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PREFACE 


The solemn renunciation of war as an instrument of national policy, 
which has been embodied lately in the Pact of Paris, calls, of neces- 
sity, for the creation of methods which can provide substitutes for 
war and can guarantee the pacific settlement of international 
disputes. 

Since the end of the World War a great effort has been made to 
build up such pacific methods in the Covenant of the League of 
Nations, in the Statute of the Permanent Court of International 
Justice, and in special treaties for the pacific settlement of interna- 
tional disputes. 

The peace machineries of Geneva and The Hague have already 
been made the subject of a great number of publications. Less 
numerous are the studies on the post-war treaties for the pacific 
settlement of future international disputes. It has, therefore, been 
the object of this research to bring together the original texts of all 
the treaties of investigation, conciliation, arbitration, and com- 
pulsory adjudication concluded since the Armistice, and to give a 
complete review of the activity of the Governments in this par- 
ticular field during the first dfecadc following the World War. 

The first part of the publication presents the collected treaty 
texts accompanied by a translation into English of treaties drawn 
up in other languages. An indication of the sources used will be 
found at the beginning of each text. Information concerning the 
composition of permanent commissions of investigation or concilia- 
tion, taken from answers to a questionnaire sent out by the author 
to the Governments concerned, has also been added. 

The second part of the publication gives a description and analy- 
sis of the methods of pacific procedure embodied in the collected 
treaties, comparing the various types of the agreements and show- 
ing their gradual development. References to the particular articles 
of the treaties described accompany the analysis, to enable readers 
to turn easily to the fundamental sources and form their own 
interpretations. 

The law established by these treaties has not yet been tested in 
any court, and a number of legal problems raised by the treaties 
are still unsettled. Their elucidation demands special and far- 
reaching studies, which it has not been possible to undertake in 
connection with this research. In order to facilitate such studies a 
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collection of references to the literature on the pacific settlement of 
international disputes has been appended. 

This research was undertaken at the suggestion of Professor 
Manley 0. Hudson of the Harvard Law Sthool, to whom the author 
feels greatly obliged for his valuable advice and assistance. The 
author also is deeply indebted to Judge John Bassett Moore for the 
interest he has shown in this research and the opportunities he has 
granted for discussing with him numerous problems which have 
arisen. The author also wishes to express his sincere thanks to 
his friends Dr. Francis Dcak and Dr. Stephen P. Ladas for their 
valuable help in the preparation of this publication. Special thanks 
arc also due to the Bureau of International Research of Harvard 
University and Radcliffe College, which made it possible for this 
study to be carried out, and to the Secretariat of the League of 
Nations, which has furthered it in many ways. The author washes 
also to thank the Governments that answered the questionnaires 
sent to them and w’cre kind enough to supply the treaty texts. 

Max Hadiciit 


Geneva, May i, 1930 
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INTRODUCTION 


During the first decade following upon the World War more than a 
hundred treaties were concluded with the exclusive purpose of pro- 
viding a permanent machinery for the pacific settlement of future 
international disputes. This body of newly created law is presented 
in the following compilation, which contains the texts of 130 trea- 
ties of investigation, conciliation, arbitration, and compulsory ad- 
judication signed from November 11, 1918, to November n } 1928. 1 

1 Agreements for the prolongation of treaties concluded before the Armistice have 
not been taken into consideration nor agreements submitting to arbitration disputes 
which had already arisen. For references to such agreements, sec League of Nations, 
Arbitration and Security (Doc. C. 653, M. 216, 2927, V) and Annemaric Niemeycr, 
“Regesten der Schiedsgeriihts- und Vergleichsverttiige seit igi4,” in Xiemeycrs '/. eit - 
schrift fur Internationales Recht, vol. XXXIX, No. 6, p. 387. Cf. also “Index of 
Bipartite Arbitration Treaties Believed to be Currently in Force,” by Denys P. 
Myers, in World Peace Foundation Pamphlets, vol. IX, Nos. 6-7, and “Chronologische 
Lijst van Arbitrage- en Conciliatie-Verdragen gesloten sinds de Eerste Fredesconfer- 
entie,” in Arbitrage en Conciliatie, by C. A. Kluyver, The Hague, ig28. 

In view of the numerous publications dealing with the Permanent Court of Inter- 
national Justice, its Statute, and Rules, the law governing the Permanent Court of 
International Justice has not been reproduced in this compilation with the exception of 
Article 36 of its Statute and the Optional Clause of the Protocol of Signature thereof, 
(see No. i2g). 

Since the conclusion of this compilation information has been received regarding the 
signature of the following treaties of Investigation, Conciliation, Arbitration, and Com- 
pulsory Adjudication: 


Signed 

Nov. 14, jg28 
Nov. 14, lg2.S 
Nov. 15, 1Q28 
Nov. 30, 1028 
Dec. ig28 
Dec. 10, 1928 
Dec. 12, 1928 
Dec. 27, 1928 
Jan. 5, 1929 
Jan. s, i<j2Q 
Jan. 5, 1929 
Jan. 5, 1929 
Jan. 21, 1929 
Jan. ai, 1929 
Jan. 2i, 1929 
Jan. 2r, 1929 
Jan. 25, 1929 
Jan. 2b, 1929 
Jan. 2b, 1929 
Jan. 26, 1929 
Jan. 26, 1929 


States 

United St a t cs-Li th uan ia (Investigation) 

United States-Lilhuania (Arbitration) 

Spain-Czechoslovakia 

Hungary- Poland 

PoJand-Spain 

Swilzerland-Turkcy 

Hungary-Finhind 

Norwny-Spain 

Hun gary-Tu rkey 

American Republics (Conciliation) 

American Republics (Arbitration) 

American Republics (Protocol of Progressive Arbitration) 
United Stales-Yugoslavia (Investigation) 

United States-Y ugoslavia (Arbitration) 

United SLates-Bulgaria (Investigation) 

United States-Bulgaria (Arbitration) 

Germany-Union of Soviet Socialist Republics 
United States-Hungary (Investigation) 

United States-Hungary (Arbitration) 

United States-Ethiopia (Investigation) 

United States-Ethiopia (Arbitration) 
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These treaties have been concluded between 52 States and can be 
divided into five multipartite and 125 bipartite instruments. Agree- 
ments referring disputes between the parties to a commission for 
“investigation and report” are classified hereafter as Treaties of In- 
vestigation. An instrument charging the commission “ to submit a 
scheme for the settlement of the dispute” or “to endeavor to bring 
the parties to an agreement” will be called a Treaty of Conciliation. 
Agreements providing for the submission of a dispute to a tribunal 
for a binding decision are indicated as Treaties of Arbitration or 
Treaties of Compulsory Adjudication. 

Whenever a document provides for the submission of a dispute to 
the Permanent Court of International Justice at the simple request 
of one party, either from the outset or at a later stage of the contro- 
versy, the method is referred to as a “procedure of compulsory adju- 
dication.” All other agreements providing for the submission of 
disputes to an international tribunal are classified as Treaties of 
Arbitration. 

With regard to the contents of the treaties: 

10 contain provisions for investigation, 

92 contain provisions for conciliation, 

96 contain provisions for arbitration, and 
56 contain provisions for compulsory adjudication. 


Sifinol 

Feb. 20, 1929 
March 6, 1929 
March 20, 1929 
March 20, 1929 
March 21, 1929 
March 21, 1929 
March 27, 1929 
May 21, 1929 
June 10, 1929 
June 1929 
July 11, 1929 
July 22, 1929 
Aug. 27, 1929 
Aug. 27, 1929 
Sept. 11, 1929 
Sept. 14, 1929 
Sept. i6, 1929 
Sept. 20, 1929 
Sept. 26, 1929 
Oct. 3, 1929 
Oct. 24, 1929 


Stale* 

United Slat es-Norway 
ISuIgn.ria-Turk.cy 

United Stales- Belgium (Investigation) 
United States-Iklgium (Arbil ration) 
United Statcs-Rumania (Investigation) 
United Slates-Rumania (Arbitration) 

G recce -V ugosla via 

Czechoslovakia-Rumania-Yugoslavia 

Spain-Hungary 

Belgium-Green e 

I 4 ' ranee- Spain 

B ul garia-H ungary 

United States-Kgypt (Investigation) 

United Slales-Egypt (Arbitration) 

Gcrmany-Lu xembu rg 

Netherlands-Czcchoslovakia 

Switzerland-Luxemburg 

Switzcrland-Czechoslovakia 

Costa Rica-Spain 

Finland-Czechoslovakia 

Poland-Rumania 
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As a result of the treaties seven permanent commissions of investi- 
gation and 81 permanent commissions of conciliation have been 
established. The composition of these commissions is shown in a 
note following the text of the particular treaty which instituted the 
commission. Similar information concerning the permanent com- 
missions created before the Armistice is contained in Annex I in 
order to provide a complete list of the existing commissions of in- 
vestigation and conciliation. 

In the first half of the period under consideration the conclusion of 
treaties for the pacific settlement of international disputes was still 
rare. It is only since 1924 that a rapid increase in the number of 
such treaties signed can be observed. In that year the Fifth As- 
sembly of the League of Nations adopted the “Geneva Protocol,” 1 
which had a decisive influence on the further development of pacific 
procedures. Although this Protocol has never been put into force, it 
greatly stimulated interest in pacific methods, and numerous treaties 
on the subject have been concluded as a consequence of the discus- 
sions in the Assembly of the League. 

1 The text of the Geneva Protocol has been added to this collection as an Annex. It 
has also been considered useful to add the lextsof the Second Hague Convention for 
the Pacific Settlement of International Disputes, the General Act for the Pacific Settle- 
ment of International Disputes adopted by the Ninth Assembly of the League of 
Nations, and the Treaties of Conciliation and Arbitration of the Washington Confer- 
ence of the American Republics. 
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The following table shows the number of treaties 1 concluded each 
year during the period under discussion. 



1 The signatures of the Optional Clause of the Statute of the Permanent Court of 
International Justice have not been taken into account in this first table. 
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The number of treaties signed or adhered to by each State from 
November n, 1918, to November n, 1928, is indicated in the fol- 
lowing table. 

TABLE II 


Slate 


Number of Treaties Signed or Adhered to 

•t a 3 4 k 678 0 10 n n ifl 14 15 ifi T7 t8 Tp >0 gi 22 23 24 35 


Albania - 
Argentina 
Austria - - 
Belgium - 
Bolivia - - 

Brazil 

Bulgaria - 
Chile 

Colombia 

Costa Rica 

Cuba 

Czechoslovakia - 
Denmark 


H 




Dominican Republic - - — j 

Estonia 

Ethiopia 

Finland 

France 

Germany 
Great Britain - 

Greece 

Guatemala - - 

Haiti 

Honduras 

Hungary 

Italy 

Japan- 

Latvia 

Liberia 

Lithuania 

Luxemburg - - 

Mexico - - 

The Netherlands 

Nicaragua - - - 

Norway - 

Panama 

Paraguay 

Peru 

Poland 

Portugal 

Rumania 

Salvador 

Serbs, Croats, and 
, Slovenes (Kingdom of) — — j 

Siam - ! — | — ! 

Spain — . 

Sweden — ] 

Switzerland 

Turkey 

United States - - - - 

Uruguay - - !_L 

Venezuela 


H 




1 


i I 


n'_L 


! i 




-U- 


LL 


i 1 


I : 


rrr, 
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The network of new obligations created by the post-war treaties 
is quite considerable, as may be seen from the two diagrams below. 
The first diagram shows the obligations accepted by the Govern- 
ments since the World War to submit their disputes to an advisory 
pacific procedure, either to the Council of the League of Nations 
or to a commission of investigation or conciliation. The second 
diagram deals with the judicial regulation of international disputes 
and shows the agreements for arbitration and compulsory adjudi- 
cation contained in the post-war treaties collected in this volume. 




TABLE III 

Diagram Showing the Advisory Pacitic Procedures Instituted since the 
World War (to November ii, ig28) 

® Represents the Governments which have adopted the pacific procedure provided for 
in the Covenant of the League of Nations. 

0 Indicates the American Republics which have signed or adhered to the multipartite 
o Convention of Investigation of Santiago de Chile (Gondra Convention). 

0 Indicates the other agreements for Investigation or Conciliation concluded since 
the Armistice. 






TABLE IV 


Diagram Showing the Judicial Pacific Procedures Introduced 
hi- the Treaties 

© Represents the Governments in regard to which Article 36, §2, of the Statute of 
the Permanent Court of International Justice has entered into force to Nov. it, 
1928. For later developments see No. 129. 

I Indicates the conclusion of an agreement of Arbitration or Compulsory Adjudi- 
cation. 
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PART I 

TEXTS OF THE TREATIES 




No. 1 


BOLIVIA-COLOMBIA : TREATY OF ARBITRATION 

Signed at Bogota November 13, 1918; ratifications exchanged Febru- 
ary 19, 1923. 

Original text in Spanish taken from Bolivia, Trolados Vigmtes, 1X25-191$, I, 257-259; 
English translation by a translator of the Secretariat of the League of Nations. 


K 1 Gobierno de la Republics de 
Bolivia y el Gobierno de la Re- 
publics de Colombia, animados del 
deseo de aftrmar los vfnculos de 
amistad que existen entre las dos 
Repiiblicas, y con el proposito de 
reiterar su adhesion a los principios 
juridicos que inspiraron la Con- 
vention de Arbitraje firmada en 
La Haya el r8 de Octubre de 1907 
jiara el arreglo pactfico dc los con- 
flictos intcrnacionales, han resuelto 
celebrar un Tratado General de 
Arbitraje amplio, habiendo nom- 
brado con cstc objcto sus Plenipo- 
tenciarios, a saber: 

Su Kxcelenria el SefiorPresidente 
de la Repiiblica de Bolivia, al Senor 
Don Alberto Diez de Medina, E11- 
viado Extraordinario y Ministro 
1 'lenipotenciario ante el Gobierno 
dc Colombia, y Su Excelencia el 
Senor I’residente dc la Republics 
de Colombia, al Senor Doctor Don 
Pedro Antonio Molina, Ministro 
de Relaciones Exteriores, quienes, 
despues de haberse comunicado sus 
plenos poderes y encontrandolos en 
buena y debida forma, han con- 
venido en lo siguiente: 

ArtIculo I. Las Altas Partes 
Contratantes someteran a la de- 
cisifin de los arbitros sefialados en 
el Articulo II de este Tratado, todas 
las controversias de cualquier natu- 
raleza que fueren y que pudieren 


{Translation) 

The Government of the Republic 
of Bolivia and the Government of 
the Republic of Colombia, being 
desirous of strengthening the bonds 
of friendship which exist between 
the two Republics, and with the in- 
tention of reaffirming their accept- 
ance of the legal principles under- 
lying the Arbitration Convention 
signed at the Hague on October 
i8lh, 1907, for the pacific settlement 
of international disputes, have 
resolved to conclude a General 
Treaty of Comprehensive Arbi- 
tration, and have for that purpose 
appointed as their Plenipotentia- 
ries, that is to say: 

His Excellency the President of 
the Republic of Bolivia, Senor Don 
Alberto Diez de Medina, Envoy 
Extraordinary and Minister Pleni- 
potentiary to the Government of 
Colombia, and His Excellency the 
President of the Republic of Co- 
lombia, Senor Doctor Don Pedro 
Antonio Molina, Minister of For- 
eign Affairs, who, having ex- 
changed their full powers, found in 
good and due form, have agreed 
upon the following: 

Article I. The High Contract- 
ing Parties shall submit to the de- 
cision of the arbitrators specified in 
Article II of this treaty all disputes 
of whatever nature that may exist 
or may arise between them, if such 


3 
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surgir entre ellas, siempre que no 
llegasen a ser resueltas por la via 
diplom&tica directa. 

Quedan unicamente exceptuadas 
las cuestiones que se suscitaren y 
cuya decision fuere de la compe- 
tencia ordinaria de los Tribunales 
de justicia bolivianos o colombia- 
nos. 

Art. II. La designation de los 
drbitros que formaran el tribunal 
llamado a resolver las cuestiones 
sometidas a su decision en cumpli ■ 
miento del Artlculo I de este Tra- 
tado, se hard entre los Jefes de 
Estado de las Republicas Ameri- 
canas, o cuando ello se crea nece- 
sario, entre jueces o expertos ameri- 
canos. En el unico caso en que no 
fuera posible llegar a un acuerdo 
sobre la designacion de Arbitros en 
la forma establecida por el Artlculo 
anterior, las Altas Partes Contra- 
tantes se someteran a la Corte Per- 
manente de Arbitraje establecida 
conforme a las resoluciones de las 
Conferencias de La Haya de 18 de 
Octubre de 1907 y de acuerdo con 
el Artlculo 43 del referido Con- 
venio. 

Art. III. Las Altas Partes Con- 
tratantes firmarin un compromiso 
especial en cada caso particular a 
objeto de determinar la naturaleza 
del litigio, la constitution del Tri- 
bunal Arbitral y en general todas 
las reglas y procedimientos que 
fueren indispensables para la mejor 
organizacidn de este. 

Art. IV. El presente Tratado 
sera ratificado por las Altas Partes 
Contratantes y las ratificaciones 
ser&n canjeadas en La Paz 0 en 
Bogota, dentro del mas breve ter- 
mino. 

Art. V. Este Tratado perma- 
necera en vigor por un perlodo de 
diez aiios; y si no fuere denunciado 
seis meses antes de su vencimiento, 


disputes cannot be settled through 
the direct diplomatic channel. •> 
The sole exception shall relate to 
questions the settlement of which 
falls within the ordinary jurisdic- 
tion of the Bolivian or Colombian 
courts of justice. 


Art. II. The arbitrators who 
are to form the court called upon to 
settle the questions submitted for 
its decision under Article I of this 
treaty shall be selected from among 
the Chiefs of State of the American 
Republics, or, where this is thought 
necessary, from among American 
judges or experts. In the sole case 
of its being impossible to arrive at 
an agreement regarding the ap- 
pointment of arbitrators in the 
form laid down in the preceding 
Article, the High Contracting Par- 
ties shall apply to the Permanent 
Court of Arbitration established in 
pursuance of the resolutions of the 
Hague Conferencesof October i8tli, 
1907, and in accordance with Arti- 
cle 43 of the Convention of that 
date. 

Akt. III. The High Contracting 
Parties shall sign a special agree- 
ment in each separate case in order 
to determine the nature of the dis- 
pute, the constitution of the court 
of arbitration, and in general all 
rules and procedures that may be 
essential for its efficient organisa- 
tion. 

Art. IV. The present treaty 
shall be ratified by the High Con- 
tracting Parties, and the ratifica- 
tions shall be exchanged at La Paz 
or at Bogota as soon as possible. 

Art. V. This treaty shall re- 
main in force for a period of ten 
years, and, unless denounced six 
months before its expiry, shall be 



BOLIVIA-COWMBIA 


se entenderi renovado por otro 
perfodo igual, sucesivamente. 

En fe de lo cual, los Plenipoten- 
tiaries indicados han firmado el pre- 
sente Tratado en doble ejemplar y 
lo sellan con sus respectivos sellos, 
en Bogota, a trece de Noviembre 
de mil novecientos diez y ocho. 

A. Diez de Medina 
Pedro Antonio Molina 
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deemed to be renewed for another 
period of ten years thereafter. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present treaty in dupli- 
cate and sealed it with their seals 
at Bogota, this thirteenth day of 
November one thousand nine hun- 
dred and eighteen. 

A. Diez de Medina 
Pedro Antonio Molina 


No. 2 

CHILE-GREAT BRITAIN: TREATY OF INVESTIGATION 

Signed at Santiago March 28, 1919; ratifications exchanged October 23, 

1919; abrogated April 4, 1922. 1 
Original text from Great Britain, Treaty Series, TQ2o, No. 3 (Cmd. 5 1 3 ). 2 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland and of the British Dominions beyond the Seas, Emperor of India, 
and his Excellency the President of the Republic of Chile, being desirous 
to strengthen the bonds of amity that bind them together, and also to ad- 
vance the cause of general peace, have resolved to enter into a Treaty for 
that purpose, and to that end have appointed as their Plenipotentiaries: 

His Britannic Majesty: his Excellency Sir Francis Stronge, His Envoy 
Extraordinary and Minister Plenipotentiary at Santiago; and 

His Excellency the President of the Republic of Chile: his Excellency 
Don Luis Barros Borgono, Minister of Foreign Affairs; 

Who, after having communicated to each other their respective full 
powers, found to be in proper form, have agreed upon and concluded the 
following articles: 

Articlk i. The High Contracting Parties agree that all disputes be- 
tween them, of every nature whatsoever, other than disputes the settle- 
ment of which is provided for and, in fact, achieved under existing agree- 
ments between the High Contracting Parties, shall, when diplomatic 
methods of adjustment have failed, be referred for investigation and re- 
port to a Permanent International Commission, to be constituted in the 
manner prescribed in the next succeeding article; and they agree not to 
declare war or begin hostilities during such investigation and before the 
report is submitted. 

Art. 2. The International Commission shall be composed of five mem- 
bers, to be appointed as follows: 

One member shall be chosen from each country by the Government 
thereof; one member shall be chosen by each Government from some 

‘ League Nations, Treaty Series, XI, 460. 

The Spanish text is also authentic. 
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third country; the fifth member shall be chosen by common agreement 
between the two Governments, it being understood that he shall not b'fe 
a citizen of either country. 

The expenses of the Commission shall be paid by the two Governments 
in equal proportions. 

The International Commission shall be appointed within six months 
after the exchange of the ratifications of this Treaty, and vacancies shall 
be filled according to the manner of the original appointment. 

Art. 3. In case the High Contracting Parties shall have failed to adjust 
any such dispute by diplomatic methods, they shall at once refer it to the 
International Commission for investigation and report. The Interna- 
tional Commission may, however, spontaneously, by unanimous agree- 
ment, offer its services to that effect, and in such cases it shall notify both 
Governments and request their co-operation in the investigation. 

In the event of its appearing to His Majesty’s Government that the 
British interests affected by the dispute to be investigated are not mainly 
those of the United Kingdom, but are mainly those of some one or more 
of the self-governing Dominions, namely, the Dominion of Canada, the 
Commonwealth of Australia, the Dominion of New Zealand, the Union of 
South Africa, and Newfoundland, His Majesty's Government shall be at 
liberty to substitute as the member chosen by them to serve on the Inter- 
national Commission for such investigation and report another person 
selected from a list of persons to be named, one for each of the self-govern- 
ing Dominions, but only one shall act, namely, that one who represents 
the Dominion immediately interested. 

The High Contracting Parties agree to furnish the Permanent Inter- 
national Commission with all the means and facilities required for its in- 
vestigation and report. 

The report of the International Commission shall be completed within 
one year after the date on which it shall declare its investigation to have 
begun, unless the High Contracting Parties shall limit or extend the time 
by mutual agreement. The report shall be prepared in triplicate; one copy 
shall be presented to each Government and the third retained by the 
Commission for its files. 

The High Contracting Parties reserve the right to act independently on 
the subject-matter of the dispute after the report of the Commission shall 
have been submitted. 

Art. 4. The present Treaty shall be ratified, and the ratifications shall 
be exchanged at Santiago as soon as possible. It shall take effect immedi- 
ately after the exchange of ratifications, and shall continue in force for a 
period of five years, and it shall thereafter remain in force until twelve 
months after one of the High Contracting Parties have given notice to the 
other of an intention to terminate it. 

In witness whereof the respective Plenipotentiaries have signed the 
present Treaty and have affixed thereunto their seals. 

Done in duplicate at Santiago, on the twenty-eighth day of March, in 
the year of Our Lord one thousand nine hundred and nineteen. 

Francis Stronge 
Luis Barros Borgofio 
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.. No. 3 

BRAZIL-GREAT BRITAIN: TREATY OF INVESTIGATION 

Signed at Rio de Janeiro April 4, 1919; ratifications exchanged March ii, 

1921. 

Original text from Great Britain, Treaty Series, 1921, No. 8 (Cmd. 1278).* 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland and of the British Dominions beyond the Seas, Emperor of India, 
and the Acting President of the Republic of the United States of Brazil, 
desirous of once more giving expression to the traditional friendship exist- 
ing between the two countries, and uniting to promote the cause of civil- 
isation by peaceful means, have resolved to enter into a special Treaty for 
the amicable settlement of any future difficulties which may arise between 
the two countries, and for that purpose have appointed as their Pleni- 
potentiaries: 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland and of the British Dominions beyond the Seas, Emperor of India, 
Sir Arthur Robert Peel, K. C. M. G., his Envoy Extraordinary and Min- 
ister Plenipotentiary at Rio de Janeiro; and 

The Acting President of the Republic of the United States of Brazil, 
M. Domicio da Gama, Minister of State for Foreign Affairs; 

Who, being duly authorised, have agreed on the following articles: 

Ahtk-lk i. The two High Contracting Parties agree to submit to the 
investigation of a permanent Commission, which will give its report 
thereon, all difficulties of an international character which may arise be- 
tween them and cannot be directly resolved by diplomatic means, and 
which do not fall within the terms of the Arbitration Convention in force 
between the two countries; and they further agree not to declare war the 
one against the other, nor to commence hostilities, until the result of such 
investigation shall be submitted. 

Art. 2. The above-mentioned Commission shall be composed of five 
members, each of them nominated for five years, in the following manner: 
Each Government shall select two members, only one of them being a 
national of the country nominating him. The fifth shall be chosen by 
mutual agreement between the two Governments, it being understood 
that he shall not belong to any of the nationalities already represented on 
the Commission. 

This fifth member shall exercise the function of President. 

In the event of its appearing to His Majesty’s Government that the 
British interests affected by the dispute to be investigated are not mainly 
those of the United Kingdom, but are mainly those of some one or more 
of the self-governing Dominions, namely, the Dominion of Canada, the 
Commonwealth of Australia, the Dominion of New Zealand, the Union of 

1 See also League of Nations. Treaty Series, V, 46. The Portuguese text is also 
authentic. ’ 
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South Africa, and Newfoundland, His Majesty’s Government shall be at 
liberty to substitute as the member chosen by them to serve on the inter- 
national Commission for such investigation and report, another person 
selected from a list of persons to be named, one for each of the self-govern- 
ing Dominions, but only one shall act, namely, that one who represents 
the Dominion immediately interested. 

The expenses of the Commission shall be paid by the two Governments 
in equal proportions. 

The Commission shall be constituted and shall be prepared to operate 
within six months after the exchange of ratifications of the present Treaty. 

At the end of each period of five years the members shall be reappointed 
or others substituted. 

Vacancies shall be filled according to the manner of the original ap- 
pointment. 

The Commission shall formulate its own rules of procedure. 

Art. 3. In case the High Contracting Parties shall have failed to adjust 
any such question of an international nature by diplomatic methods, they 
shall refer it to the said Commission for investigation and report. 

The Commission may be convened by either of the High Contracting 
Parties, and will operate preferably in the country which offers the greater 
facilities for examination of the question, for which purpose the High 
Contracting Parties shall furnish all assistance. 

The report of the Commission shall be presented within one year after 
the date on which the Commission shall declare its investigation to have 
begun, unless a prorogation is agreed to by both parties. 

This report, which is of a purely consultative nature and does not bind 
the High Contracting Parties on the subject in question, shall be prepared 
in triplicate, each of the Governments receiving one copy and the third 
being preserved in the archives of the Commission. 

Art. 4. After presentation of the report to both Governments they 
shall have six months in which to negotiate an agreement in accordance 
with the Commission’s report, and if, at the end of this further period, 
they do not succeed in coming to an understanding, they shall submit the 
dispute to arbitration in conformity with the terms of the Convention 
concluded between the two High Contracting Parties on the 18th June, 
1909 - 

Art. 5. The present Treaty shall be ratified by the two High Contract- 
ing Parties in the manner prescribed by their national constitutions, and 
the ratifications shall be exchanged as soon as possible. The Treaty shall 
take effect immediately after the exchange of ratifications, and shall con- 
tinue in force for a period of five years, and it shall thereafter remain in 
force until twelve months after one of the High Contracting Parties has 
given notice to the other of an intention to terminate it. 

The strict and loyal fulfilment of the preceding clauses is confided to the 
honour of the signatory nations. 

In witness thereof the respective Plenipotentiaries have signed the 
present Treaty, and have affixed thereunto their seals. 
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Done in duplicate in the English and Portuguese languages, at Rio de 
Janeiro, on the fourth day of April in the year nineteen hundred and 
nineteen. 

Arthur Robert Peel 
Domicio da Gama 

PERMANENT COMMISSION OF INVESTIGATION 
No information available. 


No. 4 

BOLIVIA-VENEZUELA: TREATY OF ARBITRATION 

Signed at Caracas April 12, 1919; promulgated by the President of Bolivia 
June 28, 1921. 

Original text from Bolivia, Tratados Vigentes, jSaj-rpaj. 1 , 219-221; English translation 
by a translator of the Secretariat of the League of Nations. 


El Gobierno de la Republica de 
Bolivia y el Gobierno de los Estados 
Unidos de Venezuela, animados del 
deseo de afirmar los vinculos de 
amistad que existen entre las dos 
Republicas, y con el proposito de 
reiterar su adhesion a los principios 
juridicos que inspiraron la Conven- 
tion de Arbitraje firmada en La 
Haya el 29 de Julio de 1899 para el 
arreglo pacifico de los conffictos in- 
ternacionales, han resuelto celebrar 
un Tratado General de Arbitraje 
amplio, habiendo nombrado con 
tal objeto sus Plenipotentiaries, a 
saber: 

Su Excelencia el Presidente de la 
Republica de Bolivia, al Senor don 
Alberto Diez de Medina, Enviado 
Extraordinario ante el Gobierno de 
Venezuela, y Su Excelencia el 
Presidente de los Estados Unidos 
de Venezuela, al Senor Doctor 
Esteban Gil Borges, Ministro de 
Relaciones Exteriores, quienes, des- 
pues de haberse comunicado sus 
Plenos Poderes y encontr&ndolos er 
buena y debida forma han con- 
venido en lo siguiente: 

ArtIculo i°. Las Altas Partes 
Contratantes someterin a la de- 


( Translation ) 

The Government of the Republic 
of Bolivia and the Government of 
the United States of Venezuela, be- 
ing desirous of strengthening the 
bonds of friendship which exist be- 
tween the two Republics, and with 
the intention of reaffirming their 
acceptance of the legal principles 
underlying the Arbitration Con- 
vention signed at the Hague on 
July 29th, 1899, for the pacific set- 
tlement of international disputes, 
have resolved to conclude a Gen- 
eral Treaty of Comprehensive Ar- 
bitration, and have for that purpose 
appointed as their Plenipotentia- 
ries, that is to say: 

His Excellency the President of 
the Republic of Bolivia, Seflor Don 
Alberto Diez de Medina, Envoy 
Extraordinary to the Government 
of Venezuela, and His Excellency 
the President of the United States 
of Venezuela, Doctor Esteban Gil 
Borges, Minister of Foreign Affairs, 
who, having exchanged their full 
powers, found in good and due 
form, have agreed upon the follow- 
ing: 

Article i. The High Contract- 
ing Parties shall submit to the de- 
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tisidn de los Arbitros senalados en 
el Artfculo 2 0 de este Tratado todas 
las controversias de cualquier natu- 
raleza que fueren y que pudieren 
surgir entre ellas, siempre que no 
Uegasen a ser resueltas directa- 
mente por la via diploma tica. 

Quedan unicamente excepluadas 
las cuesliones que se suscitaren y 
cuya decision fuere de la compe- 
tencia ordinaria de los Tribunales 
de justicia bolivianos o venezo- 
lanos. 

Art. 2 0 . La designacion de los 
Arbitros que formaran el tribunal 
llamado a resolver las cuestiones 
sometidas a su decision en cumpli- 
miento del Articulo i° de este Tra- 
tado, se hard entre los jefes de 
Estado de las Republicas Ameri- 
canas, o cuando efio se crea nece- 
sario, entre juristas americanos. 
En el unico caso en que no fuere 
posible llegar a un acuerdo sobre 
la designacion de Arbitros en la 
forma establecida por el Artfculo 
anterior, las Altas Partes Contra- 
tantes se someteran a la Corte Per- 
manente de Arbitraje establecida 
conforme a las resolucioncs de la 
Conferencia de La Haya de 29 de 
Julio de 1899. 

Art. 3 0 . Las Altas Partes Con- 
tratantes firmaran un compromiso 
especial en cada caso particular a 
objeto de determinar la naturaleza 
del litigio, la constitucidn de Tri- 
bunal Arbitral y en general todas 
las reglas de procedimiento que 
fueren indispensables para la mejor 
organization de este. 

Art. 4 0 . El presente Tratado 
serd ratificado por las Altas Partes 
Contratantes y las ratificaciones 
serdn canjeadas en La Paz o en 
Caracas, dentro del mas breve ter- 
mino. 

Art. 5°. Este Tratado permane- 
cera en vigor por un perfodo de diez 


cision of the arbitrators specified in 
Article 2 of this treaty all disputes 
of whatever nature that may exist 
or may arise between them, if such 
disputes cannot be settled direct 
through the diplomatic channel. 

The sole exception shall relate to 
questions the settlement of which 
falls within the ordinary jurisdic- 
tion of the Bolivian or Venezuelan 
courts of justice. 


Art. 2. The arbitrators who are 
to form the court called upon to 
settle the questions submitted for 
its decision under Article 1 of this 
treaty shall be selected from among 
the Chiefs of State of the American 
Republics, or, where this is thought 
necessary, from among American 
jurists. In the sole case of its being 
impossible to arrive at an agree- 
ment regarding the appointment 
of arbitrators in the form laid down 
in the preceding Article, the High 
Contracting Parties shall apply to 
the Permanent Court of Arbitra- 
tion established in pursuance of the 
resolutions of the Hague Confer- 
ence of July 29th, 1899. 

Art. 3. The High Contracting 
Parties shall sign a special agree- 
ment in each separate case in order 
to determine the nature of the dis- 
pute, the constitution of the court 
of arbitration, and in general all 
rules of procedure that may be es- 
sential for its efficient organization. 

Art. 4. The present treaty shall 
be ratified by the High Contracting 
Parties, and the ratifications shaS 
be exchanged at La Paz or at Ca- 
racas as soon as possible. 

Art. 5. This treaty shall remain 
in force for a period of ten years, 
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afios, y si no fuere denunciado seis 
fneses antes de su vencimiento, se 
entendera renovado por perfodo 
igual sucesivamente. 

En fe de lo cual, los Plenipoten- 
ciarios han firmado el presente Tra- 
tado en doble ejemplar y lo firman 
con sus respectivos sellos, en Cara- 
cas, a doce de Abril de mil nove- 
cientos diez y nueve. 

A. Diez de Medina 
E. Gil Borges 


and, unless denounced six months 
before its expiry, shall be deemed 
to be renewed for another period of 
ten years thereafter. 

In witness whereof the Plenipo- 
tentiaries have signed the present 
treaty in two copies and sealed it 
with their seals, at Caracas, this 
twelfth day of April one thousand 
nine hundred and nineteen. 

A. Diez de Medina 
E. Gil Borges 


No. S 

CHILE-SWEDEN: TREATY OF CONCILIATION 

Signed at Stockholm March 26, 1920; ratifications exchanged May 3, 
192 1. 

Original text in French taken from Sweden, Ovcrcnskommclser tiled frSmmandc makter, 
1921, No. 8; English translation from League of Nations, Treaty Series, IV, 273-279. 


Sa Majesle le Roi de Suede ct 
Son Excellence le President de la 
Rcpublique du Chili, desirant affer- 
mir les relations amicales qui unis- 
sent lews deux pays et servir la 
cause de la paix generate, ont decide 
de conclure un traite a ces fins et 
nomine, en consequence, les pleni- 
potentiaires ci-apres dcsignes, sa- 
voir: 

Sa Majeste le Roi de Suede ; 

Son Excellence Monsieur le 
Baron E. Palmsliema, Son Mi- 
nistre des Affaires Etrangeres, et 

Son Excellence le President de 
la Republique du Chili; 

Don Agustin Ed-wards, Son En- 
voye Extraordinaire et Ministre 
Pldnipotcntiaire a Stockholm. 

Lesquels, apres s’fitre commu- 
nique lews pleins pouvoirs, trouves 
en bonne et due forme, sont con- 
venus des articles suivants: 

Article i w . Tout differend, de 
quelque nature qu’il soit, qui puisse 


( Translation ) 

His Majesty, the King of Sweden, 
and His Excellency, the President 
of the Republic of Chile, being de- 
sirous of strengthening the friendly 
relations uniting their two coun- 
tries, and of furthering the cause 
of universal peace, have decided to 
conclude a treaty for this purpose, 
and have therefore appointed the 
following plenipotentiaries: 

For His Majesty the King of 
Sweden: 

His Excellency Baron E. Palm- 
stiema, Minister for Foreign Af- 
fairs. 

For His Excellency the President 
of the Chilian Republic: 

Don Augustin Edwards, Envoy 
Extraordinary, and Minister Pleni- 
potentiary at Stockholm: 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Arucle i. Any dispute of any 
description which may hencefor- 
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dorlnavant survenir entre le Gou- 
vemement de Sa Majeste le Roi de 
Suede et le Gouvemement de la 
R£publique du Chili et qui n’aura 
pu fitre regl6 par les voies diplo- 
matiques ou n’aura pas cte renvoyd 
it la decision judiciaire, soit d’un 
tribunal d’arbitrage soit de la Cour 
permanente de Justice a instituer 
par la Soci&i des Nations, sera 
sounds it l’enqufite d’une Commis- 
sion permanente, constitute de la 
maniere prevue a l’article suivant. 

Avant d’avoir observe la dispo- 
sition ci-dessus enoncee aucune des 
Parties ne pourra porter le diffe- 
rend, selon l’article 15 du Pacte de 
la Societt des Nations, devant le 
Conseil de ladite Societe. 


Art. 2. La Commission se com- 
posera de cinq membres. Chaque 
Etat designera deux membres, l’un 
parrni ses propres nationaux, l’autre 
parmi les ressortissants d’un Etat 
tiers. Le cinquieme qui rcmplira 
les fonctions de President, appar- 
tiendra a un Etat tiers qui n’est pas 
dtja represente dans la Commis- 
sion. II sera designe d’un commun 
accord par les Hautes Parties Con- 
tractantes. Au cas ou cet accord ne 
pourrait s’etablir, sa designation 
aura lieu, 5 , la requCte de l’une des 
Parties, par la Cour permanente de 
Justice de la Societe des Nations et 
jusqu’au jour ou celle-ci entrera en 
fonctions, par le President du Con- 
seil Federal Suisse. Subsidiaire- 
ment, il sera fait application de 
celles des dispositions de l’article 45 
de la Convention de la Haye de 
1907 pour le reglement pacifique 
des conflits internationaux, qui re- 
gissent le cas ou 1 ’accord n’a pu se 
faire, soit entre les Parties, soit 
entre les arbitres designes par elles, 
sur le choix d’un surarbitre. 


ward arise between the Govern- 
ment of H. M. the King of Sweden 
and the Government of the Re- 
public of Chile, and which it may 
not have been possible to settle 
through diplomatic channels, or 
which shall not have been sub- 
mitted for judicial decision either 
to a court of arbitration, or to the 
Permanent Court of International 
Justice to be established by the 
League of Nations, shall be sub- 
mitted for investigation by a Per- 
manent Commission to be estab- 
lished in accordance with the 
following Article. Before having 
carried out the above mentioned 
provisions neither of the Parties 
may, in accordance with Article 15 
of the Covenant of the League of 
Nations, submit the dispute to the 
Council of the League. 

Art. 2. The Commission shall 
be composed of five members. 
Each State shall appoint two mem- 
bers, one from amongst its own 
nationals, the other from amongst 
the nationals of a third State. The 
fifth member, who shall act as 
President shall belong to a third 
State not otherwise represented on 
the Commission. He will be ap- 
pointed by agreement between the 
High Contracting Parties. 

In the event of their not being 
able to agree, he will be appointed, 
at the request of one of the parties, 
by the Permanent Court of Justice 
of the League of Nations, and until 
the latter shall have entered upon 
its duties, by the President of the 
Swiss Federal Council. 

In addition, the provisions con- 
tained in Article 45 of the Hague 
Convention of 1907 relating to the 
peaceful settlement of international 
disputes, and which provide for 
cases where it has not been possible 
to arrive at an agreement, either 
between the parties or between the 
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La Commission sera constitute 
dans les six mois de 1’echange des 
ratifications de la presente conven- 
tion. 


Art. 3. Les membres de la Com- 
mission sont nommes pour trois 
ans. Sauf convention contraire des 
deux Gouvemements, ils seront in- 
amovibles pendant la duree de leur 
mandat. En cas de deces ou de 
retraite d’un membre, il doit etre 
pourvu a son remplacement pour 
le reste de la duree de son mandat 
dans les deux mois qui suivront et, 
en tout cas, des qu’un differend 
aura etc sounds a la Commission. 


Art. 4. Sial’expiration du man- 
dat d’un membre de la Commission, 
il n’est pas pourvu a son remplace- 
mcnt, son mandat sera cense re- 
nouvele pour une pcriode de trois 
ans. 

Un membre dont lc mandat ex- 
pire au cours de la procedure rela- 
tive a un litige restera en fonctions 
nonobstant le fail que son rempla- 
Vant aurait etc designe jusqua 
I’achevement de la procedure. 

Sur la demande de l’une des 
Haules Parties Contractantes, les 
fonctions du President de la Com- 
mission prendront fin a 1 ’expiration 
de son mandat, non pas toutefois 
au cours d’une procedure. 

Art. 5. Lorsque l’un des deux 
Etats contractants desire qu’un 
differend survenu entre eux soit 
soumis a la Commission, il en avi- 
sera tant la Partie adverse que le 
President de la Commission. Celui- 
ci devra dans le plus bref dtlai con- 
voquer la Commission. 
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judges appointed by them, with re- 
gard to the choice of a supreme 
arbitrator, will be applied. 

The Commission shall be estab- 
lished not later than six months 
after the exchange of ratifications 
of the present Convention. 

Art. 3. The members of the 
Commission are appointed for three 
years. In the absence of any Con- 
vention to the contrary, between 
the two Governments, they shall be 
irremovable during their term of 
office. In the event of the death or 
the retirement of a member, the 
vacancy must be filled within the 
next two months for the remainder 
of his term of office, and in any case 
this must be done as soon as any 
dispute has been submitted to the 
Commission. 

Art. 4. If at the end of his term 
of office, a member of the Commis- 
sion has not been replaced, his term 
of office shall be considered as re- 
newed for a period of three years. 

A member whose mandate ex- 
pires during the course of the pro- 
ceedings in connection with a dis- 
pute, shall remain in office until the 
close of the proceedings, in spite of 
the fact that his successor has been, 
nominated. 

On the request of one of the High 
Contracting Parties the President 
of the Commission shall cease to 
hold office at the end of his ap- 
pointed term, but not, however, in 
the course of any proceedings. 

Art. 5. When one of the two 
Contracting States desires that a 
dispute which has arisen between 
them shall be submitted to the 
Commission, it shall notify both 
the opposing Party and the Presi- 
dent of the Commission. The latter 
shall convene the Commission as 
soon as possible. 
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Art. 6. La Commission pourra 
aussi, de sa propre initiative, offrir 
son concours en vue de l’ouverture 
de la procedure d’enquete. Sa de- 
cision en l’cspece devTa, pour etre 
valable, reunir l’unanimite de ses 
membres. Elle sera communiqucc 
aux deux Parties. Elle restera sans 
effet si elle n’amene aucune des 
Parties a soumettre le differend a 
la Commission. 

Art. 7. La Commission se reunit 
au lieu fixe par son President. 

Toutefois, si elle le juge n&cs- 
saire en vue, soit d’une desccnte 
sur les lieux, soit de la conduite a 
d’autres egards satisfaisante de 
l’enqufite, elle pourra transferer une 
partie de ses travaux dans un lieu 
autre que celui de sa reunion. II 
lui sera cgalement loisiblc de char- 
ger son President ou certains de ses 
membres de proceder dans un autre 
lieu a une partie de l’cnqufitc. Si 
elle confie ce mandat a d’autres 
membres que le President, le nom- 
bre de ceux-ci choisis parmi les 
commissaixes designes par Pun des 
deux Gouvernements sera egal a 
celui des commissaires nommes par 
l’autre. 

Art. 8. Les Hautes Parties Con - 
tractantes s’engagcnt a fournir a 
la Commission toutes informations 
utiles en vue de l’enquetc et de 
P elaboration du rapport, et a lui 
faciliter a tous egards l’accomplisse- 
ment de sa tache. 

Art. q. Les Parties ont le droit 
de se faire representer aupres de la 
Commission par des agents. 

Art. 10. Le President de la 
Commission pourra poser des ques- 
tions aux Parties. En cas de ref us 
d’une partie de repondre, il en sera 
pris acte. 

Art. 11. Les ddbats devant la 
Commission ne seront publics que 


Art. 6. The Commission shall 
also be able on its own initiative t6 
offer its services with a view to the 
opening of proceedings of enquiry. 
Its decision on the matter is valid 
only if unanimous. It shall be com- 
municated to the two Parties. It 
shall be void if neither of the Par- 
ties submits the dispute to the 
Commission as a result of such 
decision. 

Art. 7. The Commission shall 
meet at the place fixed by its Presi- 
dent. Nevertheless should it think 
it necessary, in view either of a visit 
to the spot or of other considera- 
tions likely to assist the enquiry, 
it may transfer part of its work to 
a place other than that at which 
it has met. It shall likewise be 
allowed to instruct its President 
or certain of its members to cany- 
out part of the enquiry elsewhere. 
Should these instructions be given 
to members other than the Presi- 
dent, the number of those chosen 
from among the Commissioners 
designated by one of the two Gov- 
ernments shall be equal to that of 
the Commissioners nominated by 
the other. 

Art. 8. The High Contracting 
Parties undertake to supply the 
Commission with all information 
which may be of value to it, in con- 
nection with the enquiry and the 
drawing up of its report, and to 
facilitate the accomplishment of its 
task in every way. 

Art. 9. The Parties shall have 
the right to send representatives to 
the Commission. 

Art. 10. The President of the 
Commission shall be able to ques- 
tion the Parties. Should one Party 
refuse to reply, it shall be placed 
on record. 

Art. 11. Proceedings before the 
Commission shall only be public if 
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si les Parties en conviennent et si la 
Commission y donne son assenti- 
ment. 

Art. 12. La Commission feta un 
rapport sur chaque differend qui 
lui aura 6te soumis. Elle presentera 
egalement, s’il y a lieu, un projet de 
reglement du different!. 

Art. 13. Les Hautes Parties 
Contractantes se reservent pleine 
libertc d’action en ce qui conceme 
le differend soumis a l’enquete de 
la Commission une fois que son 
rapport a ete presente, en obser- 
vant toutefois les dispositions du 
Pacte de la Societc ties Nations. 

Art. 14. Sous reserve de la dis- 
position de Particle 6, les conclu- 
sions de la Commission seront 
prises a la majorite. Chaque 
membre aura une voix, celle du 
President etant prcponderante en 
cas de partage. 

L’avis motive des membres restes 
en minorite sera consigne dans le 
rapport. 

Art. 15. Les rapports de la 
Commission seront signes par le 
President et devront etre remis 
sans dclai aux Parlies et au Secre- 
tariat Permanent de la Societe des 
Nations. 

Art. 16. Sauf convention des 
Parties prolongeant ce delai, la 
Commission devra avoir acheve 
ses travaux dans les quatre mois a 
dater du jour oil son President aura 
reju l’avis prevu a Particle 5. 


Art. 17. Avant le reglement 
d’un differend, le rapport de la 
Commission ne pourra 6tre publie 
par Pune des Parties qu’avec Pas- 
sentiment de la Partie adverse. En 
cas de raisons speciales, et mfime a 
defaut de toute convention des 
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the Parties agree thereto, and if the 
Commission consents. 

Art. 12. The Commission shall 
render a report on each dispute 
which has bden submitted to it. It 
shall likewise submit, if necessary, 
a scheme for the settlement of the 
dispute. 

Art. 13. The High Contracting 
Parties reserve full liberty of action 
as far as concerns the dispute sub- 
mitted to the Commission for en- 
quiry, once its report has been pre- 
sented, but the provisions of the 
Covenant of the League of Nations 
shall always be adhered to. 

Art. 14. Save as provided in 
Article 6, the decisions of the Com- 
mission shall be taken by a major- 
ity. Every member shall have one 
vote, the President having a casting 
vote in case of a tie. The opinion 
of the minority of the members, 
with their reasons, shall be put on 
record in the report. 

Art. 15. The reports of the 
Commission shall be signed by the 
President, and shall be communi- 
cated without delay to the Parties 
and to the permanent Secretariat 
of the League of Nations. 

Art. 16. In the absence of any 
Convention between the Parties 
extending this period, the Com- 
mission shall complete its task 
within four months dating from 
the day when the President shall 
have received the notice provided 
for in Article 5. 

Art. 17. Before the settlement 
of a dispute, the report of the Com- 
mission shall only be published by 
one of the Parties provided that the 
opposing Party consents thereto. 
In the case of special circumstances, 
however, even if there should be no 
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Parties, il sera, par contre, loisible 
k la Commission d’ordonner la pu- 
blication immediate de son rapport. 

Art. 18. Chacune des Parties 
indemnisera les membres de la 
Commission nommes par elle et 
foumira la moitie de l’indemnite 
du President. 

Les Parties devront chercher a 
s’entendre pour que, des deux cfites, 
les indemnites des membres de la 
Commission soient fixees au mfime 
chiffre. 

En outre, chaque Partie sup- 
porters ses propres frais de pro- 
cedure et la moitie de ceux que la 
Commission declarers frais com- 
muns. 

Art. 19. La prescnte conven- 
tion sera ratifice et les ratifications 
seront echangces a Stockholm aus- 
sitfit que faire se pourra. Elle en- 
trera en vigueur immfidiatement 
apres l’echange des ratifications. 
Elle aura une duree de cinq an- 
nees a dater de l’echange des rati- 
fications. Si elle n’a pas etc de- 
noncde six mois au moins avant 
l’expiration de ce dclai, elle rcstcra 
en vigueur pendant une nouvcllc 
periode de cinq ans et sera ainsi de 
suite censee renouvelee chaque fois 
pour cinq ans, sauf denunciation 
six mois au moins avant 1’expiration 
de la precedente periode de cinq 
ans. 

En foi de quoi les plenipoten- 
tiaires respectifs ont signe le pre- 
sent traite et y ont appose leurs 
cachets. 

Fait a Stockholm le 26 mars de 
l’an mille neuf cent vingt. 

Erik Palmstierna 
Agustin Edwards 


Convention whatever between the 
Parties, the Commission shall be 
free to order the immediate publi- 
cation of its report. 

Art. 18. Each of the Parties 
shall pay the salaries of the mem- 
bers of the Commission appointed 
by them, and provide half the 
President’s salary. 

The Parties shall endeavour to 
come to an understanding, in order 
that the salaries of the members of 
the Commission on both sides shall 
be fixed at the same figure. Fur- 
thermore, each Party shall pay 
their own costs of proceedings, and 
half of those that the Commission 
shall declare to be joint charges. 

Art. 19. The present Conven- 
tion shall be ratified and the rati- 
fications shall be exchanged at 
Stockholm as soon as possible. It 
shall enter into force immediately 
after the exchange of ratifications. 
It shall have a duration of five 
years, dating from the exchange 
of ratifications. If it has not been 
denounced at least six months be- 
fore the end of this period, it shall 
remain in force during a new period 
of five years, and shall thus be con- 
sidered as renewed each time for 
five years unless it is denounced at 
least six months before the end of 
the preceding period of five years. 

In faith whereof the Plenipoten- 
tiaries on both sides have signed 
this present Treaty and have 
thereto set their seal. 

Done at Stockholm, March 26, 
1920. 

Erik Palmstierna 
Augustin Edwards 
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PERMANENT COMMISSION OF CONCILIATION 1 
(Appointed November 3, 1921) 

President appointed by both Parties 

Jonkheer van Karnebeek, former Minister for Foreign Affairs of the 
Netherlands. {Dutch.) 

Members appointed by Chile 

Ricardo Montaner Belio, Professor at the University of Santiago de 
Chile. (Chilean.) 

Rodrigo Octavio, Consultor General of Brazil. ( Brazilian .) 

Members appointed by Sweden 

Johannes Hellner, former Judge of the Supreme Court of Sweden, 
former Minister for Foreign Affairs of Sweden. (Swedish.) 

Fredrik V. N. Beichmann, President of the Court of Appeal at Trond- 
hjem, Deputy Judge of the Permanent Court of International Justice. 
(Norwegian.) 


No. 6 

ECUADOR-VENEZUELA: TREATY OF ARBITRATION 

Signed at Quito May 24, 1921; ratifications exchanged March 16, 1923. 

Original text from Venezuela, Tralados PuUicos y Aeuerdos Internationales, 1920-1925, 
111 , 7-8 ; English translation from British and i orcign State Papers, CXVIII, 196-197. 


El Gobierno de los Estados Uni- 
dos de Venezuela y el de la Re- 
publica del Ecuador, con el pro- 
posito de mantener en todo tiempo 
las relaciones de amistad nunca in- 
tetrumpidas entre las dos Republi- 
cas hermanas, y como un nuevo 
homenaje a la memoria de sus 
Libertadores en el nonagesimo no- 
veno aniversario de la victoria de 
Pichincha, tienen a bien establecer 
como medios pacfficos de resolver 
las controversias que en lo futuro 
pudieran suscitarse, los que se de- 
terminan en este Tratado solemne, 
que, con los poderes necesarios, 
celebran, a nombre del Gobierno de 
los Estados Unidos de Venezuela, 


( Translation ) 

The Government of the United 
States of Venezuela and that of 
Ecuador, with the intention of 
maintaining for all time the rela- 
tions of friendship which have 
never been interrupted between 
the two sister republics, and as a 
fresh homage to the memory of 
their liberators on the 99th ani- 
versary of the victory of Pichincha, 
desire to establish means for the 
pacific settlement of disputes that 
may arise between them defined in 
the solemn Treaty which, in the 
name of the Government of the 
United States of Venezuela, Don 
Julio A. Michelena, Charge d Af- 
faires ad interim to the Ecuadorian 


1 Concerning the appointment of the Commissioners after the period provided for 
in the treaty, see exchange of notes between Sweden and Uruguay in League of Nations, 
Treaty Series, XI, 390. 
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el Honorable Senor Don Julio A. 
Michelena, Encargado de Negocios 
ad-interim ante el Gobierno ecua- 
toriano, y, en representation del 
Gobierno del Ecuador, el Excelen- 
tisimo Senor Doctor Don X. Cle- 
mente Ponce, Ministro de Relacio- 
nes Exteriores. 

Articulo I. En el muy im- 
probable caso de que se suscitare 
alguna cuestion entre las dos Alias 
Partes contratantes, estas agotaran 
los medios que las circunstancias 
les sugieran para arrcglarse directa- 
mente por medio de sus Agentes 
Diploma ticos; y si esto no fuere 
posible, someteran la controversia 
a la resolution de uno o mas arbi- 
tros nombrados por ellas, conforme 
a las estipulaciones que se expresan 
en los articulos siguientes: 

Art. II. No sera obligatorio el 
arbitraje paclado en el articulo 
precedente para la resolution de 
las cuestiones que afecten la inde- 
pendencia, el honor nacional o los 
intereses vitales de las Altas Partes 
contratantes, o de una de ellas. 

Art. III. En n ingun caso se 
consideraran comprendidas en la 
exception establecida en el articulo 

II: 

Las reclamaciones pecuniarias; 

Las controversias relativas a la 
interpretation y aplicacion de pac- 
tos que se refieran a materias de 
orden exclusivamente juridico, ad- 
ministrative, economico, de comer- 
cio o de navegacidn ; y 

Las originadas de dcnegacion de 
justicia. 

Art. IV. En cada caso particu- 
lar, las Altas Partes contratantes 
firmardn un compromiso especial 
en que se haga el nombramiento del 
arbitro o arbitros, se determine la 
materia del litigio, y el procedi- 
miento que haya de seguirse en el 
juicio arbitral. 


Government, and representing the 
Ecuadorian Government, His Ex- 
cellency Dr. Don N. Clemente 
Ponce, Minister for Foreign Affairs, 
conclude with the necessary Powers. 


Article I. In the very improb- 
able case of any question arising 
between the two High Contracting 
Parties they shall exhaust the 
, means which circumstances may 
suggest of direct settlement through 
their diplomatic agents; and, if this 
be not possible, they shall submit 
the controversy for settlement by 
one or more arbitrators, appointed 
by them in accordance with the 
stipulations laid down in the fol- 
lowing Articles. 

Art. II. Arbitration agreed upon 
in the preceding Article shall not be 
obligatory for the settlement of 
questions affecting the independ- 
ence, national honour or vital inter- 
ests of the High Contracting Par- 
ties or one of them. 

Art. III. In no case shall be 
considered as included in the ex- 
ceptions established by Article II : 

Pecuniary claims; 

Disputes relative to the interpre- 
tation and application of Agree- 
ments referring to matters exclu- 
sively of juridical, administrative, 
economic and commercial order, or 
relating to navigation; and 

Those arising out of a denial of 
justice. 

Art. IV. In each individual case 
the High Contracting Parties shall 
sign a special Agreement appoint- 
ing an arbitrator or arbitrators, de- 
fining the matter in dispute and the 
procedure to be followed in arbi- 
trating upon it. 
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Art. V. Si las Alias Partes con- 
tratantes no se acordaren en el 
nombramiento de un solo arbitro, 
el Tribunal debera componerse de 
tres: uno nombrado por cada parte, 
y el tercero por el Presidente de la 
Republica del Brasil. 

Art. VI. Si las Altas Partes con- 
tratantes no determinaren en el 
compromiso especial la materia del 
litigio y el procedimiento que en el 
juicio haya de seguirse, el drbitro 
o arbitros nombrados juzgaran tc- 
niendo por base las demandas que 
se les presentaren, y estableceran el 
procedimiento que tuvieren a bien. 


Art. VIL No podran ser nom- 
brados arbitros los venezolanos, ni 
los ecuatorianos, ni los extranjeros 
domiciliados o residentes en Vene- 
zuela o en el Ecuador. 

Tan pronto como fuere posible se 
canjearan en Caracas o en Quito, 
las ratificaciones de cste Tratado, 
que firman y sellan, por duplicado, 
los mencionados Encargado de Ne- 
gocios de los Estados Unidos de 
Venezuela y el Ministro de Rela- 
ciones Exteriores del Ecuador, en 
la ciudad de Quito, a los veinte y 
cuatro dias del mes de mayo de 
mil novecientos veinte y uno, ani- 
versario nonagesimo noveno de la 
victoria de Pichincha. 

J. A. Michelena 
N. Clemente Ponce 


Art. V. If the High Contracting 
Parties do not agree on the appoint- 
ment of a single arbitrator, the 
Tribunal shall be composed of 
three, one appointed by each party 
and the third by the President of 
the Republic of Brazil. 

Art. VI. If the High Contract- 
ing Parties do not in the special 
Agreement clearly define the mat- 
ter in dispute and the procedure to 
be followed in arbitrating upon it, 
'the arbitrator or arbitrators ap- 
pointed shall give a decision based 
on the pleas presented, and shall 
establish such procedure as they 
may consider proper. 

Art. VII. Neither Venezuelans 
nor Ecuadorians, nor foreigners 
domiciled or residing in Venezuela 
or in Ecuador, may be appointed 
arbitrators. 

Ratifications of this Treaty, 
signed and scaled in duplicate by 
the aforesaid Chargfi d’Affaires of 
Venezuela and the Minister for 
Foreign Affairs of Ecuador, in the 
City of Quito, on the 24th day of 
May, 1921, 99th anniversary of the 
victory of Pichincha, shall be ex- 
changed at Caracas or at Quito as 
soon as possible. 

J. A. Michelena 
N. Clemente Ponce 
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No. 7 

GERMAN Y-SWITZERLAND: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY ADJUDICATION 

Signed at Berne December 3, 1921; ratifications exchanged April 25, 
1922. 

Original text from Switzerland, Eidgenossische Gcsctssamm/ung, XXXVIII, 1922, 
No. is; * English translation from League of Nations, Treaty Series , XII, 281-293. 


Die schweizerische Eidgenossen- 
schaft und das Deutsche Reich 
gewillt, gegenseitig ihre Unabhang- 
igkeit und die Unversehrtheit ihres 
Gebietes unverbruchlich zu achten, 
gewillt, die seit Jahrhunderten 
zwischen dem Schweizervolk und 
dem deutschen Volke unverletzt 
erhaltenen friedlichen und freund- 
schaftlichen Beziehungen zu festi- 
gen und zu fiirdern, 
gewillt, dem Grundsatze richter- 
licher Entscheidung zwischenstaat- 
licher Streitigkeiten in dem Ver- 
haltnis beider Staaten weiteste 
Geltung zu verschaflen, 

Uberzeugt, dass in Streitfiillen, 
die ihrem Wesen nach sich zur 
Entscheidung durch Richterspruch 
nicht eignen, der Rat unpartci- 
ischer Verlrauensmiinncr in jedem 
Fade Gewiihr fur eine friedliche 
Beilegung der Streitigkeit bietet, 
sind ubereingekommen, einen all- 
gemeinen Schiedsgerichts- und Ver- 
gleichsvertrag abzuschliessen. 

Zu diesem Zwecke haben zu Be- 
vollmiichtigten ernannt 
Der Schweizerische Bundesrat; 
Herrn Professor Dr. Max Huber, 
Der President des Deutschen 
Reiches: 

den Justitiar im Auswartigen 
Amte Herm Wirklichen Legation- 
srat Dr. Friedrich Gaus, 


( Translation ) 

The Swiss Confederation and the 
German Reich, resolved to respect 
mutually and inviolably their inde- 
pendence and the integrity of their 
territories; 

Resolved to strengthen and de- 
velop the peaceful and amicable 
relations which have existed for 
centuries between the Swiss nation 
and the German nation ; 

Resolved, in therelationsbetween 
the two States, to give the widest 
possible application to the principle 
of the settlement of international 
disputes by arbitration; 

And convinced that, in differ- 
ences which by their nature do not 
allow of a solution by arbitration, 
recourse to trustworthy persons of 
known impartiality offers in all 
cases a guarantee of a pacific settle- 
ment; 

Have decided to conclude a gen- 
eral Treaty of Arbitration and 
Conciliation and have for this 
purpose appointed as their pleni- 
potentiaries: 

For the Swiss Federal Council: 

Professor Max Huber; 

For the f’resident of the German 
Reich: 

Dr. Friedrich Gaus, Councillor 
of Legation, Legal Adviser to the 
Ministry of Foreign Affairs. 


See also League of Nations, Treaty Series, XII, 272. 
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die, nachdem sie ihre Vollmach- 
fen gepruft und in guter und ge- 
horiger Form befunden haben, liber 
folgende Bestimmungen iibereinge- 
kommen sind: 

Artikfl i. Die vertragschlie- 
ssenden Teile verpflichten sich, alle 
Streitigkeiten irgendwelcher Art, 
die zwischen ihnen entstehen und 
nicht in angemessener Frist auf 
diplomatischem Wege geschlichtet 
werden konhen, nach Massgabe 
des gegenwartigen Vert rages ent- 
weder einem Schiedsgerichtsver- 
fahren oder einem Vergleichsver- 
fahren zu unterwerfen. 

Streitigkeiten, flir deren Schlich- 
tung die vertragschliessenden Teile 
durch andere zwischen ihnen be- 
stehende Abmachungen an ein 
besonderes Verfahren gebunden 
sind, werden nach Massgabe der 
Bestimmungen dieser Abmachun- 
gen behandelt. 

Art. 2. Dem Schiedsgerichts- 
verfahren werden auf Verlangen 
einer Partei, unter Vorbehalt der 
Bestimmungen der Artikel 3 und 4, 
diejenigen Streitigkeiten unterwor- 
fen, die betreflen 
erstens: Bestand, Auslcgung und 
Anwendung eines zwischen den bei- 
den Parteien geschlossenen Staats- 
vertrages; 

zweitens: irgend eine Frage des 
interna tionalen Rechtes; 

drittens: das Bestehen einer Tat- 
sache, die, wenn sie erwiesen wird, 
die Verletzung einer zwischenstaat- 
lichen Verpflichtung bedeutet; 

viertens: Umfang und Art der 
Wiedergutmachung im Falle einer 
solchen Verletzung. 

Bestehen zwischen den Parteien 
Meinungsverschiedenheiten darii- 
ber, ob eine Streitigkeit zu den 
vorstehend bezeichneten Arten ge- 
hdrt, so wird iiber diese Vorfrage 
im Schiedsgerichtsverfahren ent- 
schieden. 


Who, after communication of 
their full powers, found in good and 
due form, have agreed to the follow- 
ing provisions: 

Article x. The Contracting 
Parties undertake to refer to the 
procedure of arbitration or concili- 
ation disputes of any nature what- 
soever which may arise between 
them and which it has not been 
possible to settle, within a reason- 
able period, by diplomatic means. 

Disputes for the solution of 
which a special procedure has been 
laid down in other Conventions in 
force between the Contracting Par- 
ties, shall be settled in accordance 
with the provisions of such Conven- 
tions. 


Art. 2. At the request of one of 
the Parties, disputes regarding the 
following subjects shall, unless 
otherwise provided for in Articles 3 
and 4, be submitted to arbitration: 

Firstly, the contents, interpreta- 
tion and application of any treaty 
concluded between the two Parties; 

Secondly, any point of interna- 
tional law; 

Thirdly, the existence of any fact 
which, if established, would consti- 
tute a violation of an international 
engagement; 

Fourthly, the extent and nature 
of the reparation due for such vi- 
olation. 

In case of disagreement as to 
whether the dispute falls under one 
of the above categories, this pre- 
liminary question shall be referred 
to arbitration. 
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Art. 3. Bei Fragen, die gemass 
den Landesgesetzen der Partei, 
gegen die ein Begehren geltend 
gemacht wird, von richterlichen 
Behorden, mit Einschluss der Ver- 
waltungsgerichte, zu entscheiden 
sind, kann diese Partei verlangen, 
dass die Streitigkeit dem Schieds- 
gerichtsverfahren erst unterworfen 
werde, nachdem in dem Gerichts- 
verfahren eine endgiiltige Entschei- 
dung gefallt worden ist, und dass 
die Anrufung des Schiedsgerichts 
spatestens sechs Monate nach die- 
ser Entscheidung erfolge. Dies gilt 
nicht, wenn es sich um einen Fall 
von Rechtsverweigerung handelt 
und die gesetzlich vorgesehenen 
Beschwerdestellcn angcrufen wor- 
den sind. 

Entsteht zwischen den Parteien 
eine Meinungsverschicdenheit iiber 
die Anwendung der vorstehenden 
Bestimmung, so wird dariiber irn 
Schiedsgerichtsverfahren entschie- 
den. 

Art. 4. Erhebt eine Partei bei 
einer Streitigkeit der im Artikel 2 
bezeichneten Arten die Einrede, 
dass es sich um eine Angelegenheit 
handle, die ihre Unabhiingigkeit, 
die Unversehrtheit ihres Gebietes 
oder andere hochste Lebensinteres- 
sen betreffe, so kommt fiir die 
Streitigkeit, falls die andere Partei 
diese Behauptung als zutreffend 
anerkennt, nicht das Schiedsge- 
richts-, sondern das Vergleichs- 
verfahren zur Anwendung. Wird 
dagegen die Behauptung von der 
andern Partei nicht als zutref- 
fend anerkannt, so ist dariiber im 
Schiedsgerichtsverfahren zu ent- 
scheiden. 

In gleicher Weise wird verfahren, 
wenn bei einer Streitigkeit der im 
Artikel 2 bezeichneten Arten eine 
Partei, ohne sich auf ihre Unab- 
hangigkeit, die Unversehrtheit ihres 
Gebietes oder andere hochste Le- 


Art. 3. In regard to questions 
which, under the national laws of 
the Party against which an action 
has been brought, are within die 
competence of judicial authorities, 
including administrative tribunals, 
the defendant Party may require, 
on the one hand, that the dispute 
shall not be submitted to arbitral 
award until a final decision has 
been pronounced by these judicial 
authorities and, on the other hand, 
that the matter shall be brought 
before the Tribunal not later than 
six months after the date of such 
decision. The above provisions 
shall not apply if justice has been 
refused and if the matter has been 
brought before the courts of appeal 
provided for by law. 

In the case of disputes regarding 
the application of the preceding 
provision, the Arbitral Tribunal 
shall decide. 


Art. 4. If, in a dispute coming 
under one of the categories men- 
tioned in Article 2, one of the Par- 
ties pleads that the question at 
issue is one which affects its inde- 
pendence, the integrity of its terri- 
tory or other vital interests of the 
highest importance, and if the op- 
posing Party admits that the plea 
is well founded, the dispute shall 
not be subject to arbitration, but 
to the procedure of conciliation. If, 
however, the plea is not recognised 
as well founded by the opposing 
Party, this point shall be settled by 
means of arbitration. 

The above provisions shall apply 
if, in a dispute coming under one of 
the categories mentioned in Arti- 
cle 2, one Party, although not 
pleading its independence, the in- 
tegrity of its territory, or other 
vital interests of the highest im- 
portance, pleads that the dispute 
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bensinteressen zu berufen, die Ein- 
rede erhebt, dass die Angelegenheit 
von iiberwiegend politischer Be- 
deutung sei und sich deshalb fiir 
eine Entscheidung nach ausschliess- 
lich rechtlichen Grundsatzen nicht 
eigne. Jedoch kann diese Einrede, 
in Abweichung von der Bestim- 
mung des Artikel gj vora Schieds- 
gericht nur einstimmig oder gegen 
eine einzige abweicbende Slimme 
als begrUndet anerkannt werden. 

Anerkennt das Schiedsgericht 
die bezeichneten Einreden als be- 
griindet, so iiberweist es die Streitig- 
keit dem Vergleichsverfahren ; sonsl 
entscheidet es selbst dariiber. 

Eine Partei, die eine der erwiihn- 
ten Einreden der Gegenparlei nicht 
als zutreflend anerkennt, kann sich 
gleichwohl ohne vorherige Herbei- 
fiihrung einer schiedsgerichtlichen 
Entscheidung iiber die Einrede mit 
der Durchfiihrung des ‘Vergleichs- 
verfahrens einverslanden erklarcn. 
Sie kann dabei jedoch den Vor- 
behalt machen, dass, wenn der 
Vergleichsvorschlag nicht von bei- 
den Parteien angenommen wird, 
das Schiedsgericht zur Entschei- 
dung iiber die Einrede und gege- 
benenfalls auch iiber die Streitig- 
keit selbst angerufen werden kann. 

Art. 5- Das Schiedsgericht legt 
seinen Entscheidungen zugrunde 

erstens: die zwischen den Par- 
teien geltenden Obereinkiinfte all- 
gemeiner oder besonderer Art und 
die sich daraus ergebenden Rechts- 
siitze; 

zweitens: das internationale Ge- 
wohnheitsrecht als Ausdruck einer 
allgemeinen, als Recht anerkannten 
t)bung; 

drittens: die allgemeinen von den 
Kulturstaaten anerkannten Rechts- 
grundsatze. 

Soweit im einzelnen Falle die 
vorstehend erwahnten Rechts- 
grundlagen Lticken aufweisen, ent- 
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is mainly political and, for this 
reason, does not allow of a decision 
based exclusively on legal princi- 
ples. At the same time, as an ex- 
ception to the provision laid down 
in Article 9, the Tribunal can only 
recognise the validity of this plea 
if all its members unanimously 
agree thereto, or if there is only one 
dissentient. 

If the Tribunal recognises the 
validity of such pleas it shall refer 
the dispute for settlement to the 
procedure of conciliation. If the 
contrary is the case, it shall give an 
award on the dispute itself. 

A Party which does not recog- 
nise the validity of one of the pleas 
of exception put forward by the 
opposing Party, may, nevertheless, 
without first having recourse to 
arbitration, agree to the applica- 
tion of the procedure of concilia- 
tion. It may, however, stipulate 
that if the proposal for settlement 
by conciliation is not accepted by 
both parties, the Tribunal shall be 
required to give a decision regard- 
ing the plea of exception, and, if 
necessary, regarding the dispute 
itself. 


Art. 5. The Tribunal shall ap- 
ply- 

Firstly: the conventions in force 
between the Parties, whether gen- 
eral or special, and the principles of 
law arising therefrom; 

Secondly: international custom 
as evidence of a general practice 
accepted as law; 

Thirdly: the general principles of 
law recognised by civilised nations. 

If, in a particular case, the legal 
bases mentioned above are inade- 
quate, the Tribunal shall give an 
award in accordance with the prin- 
ciples of law which, in its opinion, 
should govern international law. 
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scheidet das Schiedsgericht nach 
den Rechtsgrundsatzen, die nach 
seiner Ansicht die Regel des inter- 
nationalen Rechtes sein sollten. Es 
folgt dabei bewahrter Lehre und 
Rechtsprechung. 

Mit Zustimmung beider Parteien 
kann das Schiedsgericht seine Ent- 
scheidung, anstatt sie auf Rechts- 
grundsatze zu stiitzen, nach billi- 
gem Ermessen treflen. 

Art. 6. Sofem nicht die Par- 
teien im einzelnen Falle eine entge- 
genstehende Vereinbarung treffen, 
wird das Schiedsgericht in folgen- 
der Weise bestellt. 

Die Richter werden auf der 
Grundlage des Verzeichnisses der 
Mitglieder des durch das Haager 
Abkommen zur friedlichen Erledi- 
gung internationaler Streitfalle 
vom 18. Oktober 1907 geschaffenen 
Standigen Schiedshofs im Haag 
gewahlt. 

JedeParteiernennt einen Schieds- 
richter nach freier Wahl. Gemein- 
sam berufen die Parteien drei 
weitere Richter und aus deren 
Mitte den Obmann. Sofern einer 
der gemeinsam berufenen Richter 
nach seiner Wahl die Staatsange- 
horigkeit einer der beiden Parteien 
erwirbt, auf deren Gebiete seinen 
Wohnsitz nimmt oder in deren 
Dienste tritt, kann jede Partei ver- 
langen, dass er ersetzt werde. 
Streitigkeiten dariiber, ob diese 
Voraussetzungen zutreffen, werden 
von den iibrigen vier Richtern ent- 
schieden, wobei der altere der ge- 
meinsam berufenen Richter den 
Vorsitz fuhrt und bei Stimmen- 
gleichheit eine doppelte Stimme 
hat. 

Die Wahl der Richter erfolgt von 
neuem fur jeden einzelnen Streit- 
fa.ll. Die vertragschliessenden Teile 
behalten sich jedoch vor, im ge- 
meinsamen Einverstandnis die 
Wahlen in der Weise vorzunehmen, 


For this purpose it shall be guided 
■ by decisions sanctioned by legal 
authorities and by jurisprudence. 

If the Parties agree, the Tribunal 
may, instead of basing its decision 
on legal principles, give an award 
in accordance with considerations 
of equity. 


Art. 6 . Subject to special agree- 
ment to the contrary in each par- 
ticular case, the Tribunal shall be 
constituted as follows: 

The judges shall be chosen from 
the list of Members of the Perma- 
nent Court of Arbitration estab- 
lished by The Hague Convention, 
dated October 18, 1907, for the 
pacific settlement of international 
disputes. 

Each Party shall appoint its own 
arbiter. The Parties shall jointly 
nominate three other arbiters, one 
of whom shall be the umpire. If, 
after having been appointed, one of 
the judges jointly elected acquires 
the nationality of one of the Par- 
ties, appoints his domicile in its 
territory or enters its service, either 
of the Parties may claim that he be 
replaced. Any disputes which may 
arise as to whether either of these 
conditions exists shall be settled by 
the other four judges; the eldest of 
the judges jointly elected shall take 
the chair in these cases, and if the 
votes are equally divided, he shall 
give a casting vote. 

For each individual dispute there 
shall be a fresh election of judges. 
The Contracting Parties, however, 
reserve the right to act in concert 
regarding these elections, so that 
for a certain class of dispute arising 
within a fixed period, the same 
judges shall be seated on the Tri- 
bunal. 
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dass fill gewisse Arten von Streit- 
f alien wkhrend eines bestimmten 
Zeitraumes dieselben Richter dem 
Schiedsgericht angghoren. 

Mitglleder des Schiedsgerichtes, 
die aus irgendeinem Grunde aus- 
scheiden, werden in der gleichen 
Weise ersetzt, wie sie berufen wor- 
den sind. 

Art. 7. Die vertragschliessen- 
den Teile werden in Ausfiihrung des 
gegenwartigen Vertrages in jedem 
Einzelfall eine besondere Schieds- 
ordnung festsetzen. Darin werden 
der Streitgegenstand, die etwaigen 
besondem Bef ugnisse des Gerich tes, 
dessen Zusammensetzung und Sitz, 
die Hohe des von jeder Partei als 
Kostenvorschuss zu hinterlegenden 
Betrages, die hinsichtlich der Form 
und der Fristen des Verfahrens zu 
beobachtenden Regeln, sowie die 
sonst notwendigen Einzelheiten 
bestimmt. 

Meinungsverschiedenheiten tiber 
die Bestimmungen der Schieds- 
ordnung werden, vorbehaltlich des 
Artikel 8, vom Schiedsgericht ent- 
schieden. 

Art. 8. Komml zwischen den 
Parteien nicht binnen sechs Mona- 
ten, nachdem die eine der andern 
das Begehren nach schiedsgericht- 
licher Austragung einer Streitigkeit 
mitgeteilt hat, die Schiedsordnung 
zu Stande, so kann jede Partei den 
im Artikel 14 vorgesehenen Standi- 
gen Vergleichsrat zwecks Feststel- 
lung der Schiedsordnung anrufen. 
Dieser hat binnen zwei Monaten 
nach seiner Anrufung die Schieds- 
ordnung festzusetzen, wobei der 
Streitgegenstand aus den Antragen 
der Parteien ermittelt wird. 

Es ist ebenso zu verfahren, wenn 
eine Partei den von ihr zu ernen- 
nenden Richter nicht bezeichnet 
hat, oder wenn die Parteien in der 
Bezeichnung der gemeinsam zu 
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In case of the death of members 
of the Tribunal, or of their retire- 
ment, for any reason whatever, 
they shall be replaced according to 
the manner determined for their 
appointment. 


Art. 7. In each individual case 
the Contracting Parties shall, in 
pursuance of the present Treaty, 
draw up an agreement of reference 
(“compromis”), to determine the 
subject of the dispute, any spe- 
cial terms of reference which may 
be accorded to the Tribunal, its 
composition, the place where it 
shall meet, the total amount that 
each Party concerned shall' be 
obliged to deposit in advance to 
cover expenses, the rules to be ob- 
served with regard to the form and 
time limits of the proceedings, and 
any other detail that may be con- 
sidered necessary. 

Any disputes arising out of the 
terms of the agreement of reference, 
shall, subject to the terms of Arti- 
cle 8, be referred to arbitration. 

Art. 8 . If the agreement of ref- 
erence has not been determined 
within a period of six months after 
one Party concerned has notified 
the other of its intention to refer 
the dispute to arbitration, either 
Party may request the Permanent 
Board of Conciliation provided for 
under Article 14, to establish the 
agreement of reference. The. Per- 
manent Board of Conciliation shall, 
within two months after having 
been convened, settle the terms of 
the agreement of reference abiding 
by the conclusions of each Party 
when determining the subject of 
the dispute. 

The same procedure shall apply 
when one Party has not nominated 
the arbitrators for whose appoint- 
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berufenden Richter oder des Ob- 
manns nicht einig sind. 

Der Standige Vergleichsrat ist 
ferner befugt, bis zur Bestellung 
des Schiedsgerichtes iiber jede an- 
dere Streitigkeit zu entscheiden, 
die sich auf die Schiedsordnung 
bezielit. 


Art. 9. Das Schiedsgericht trifft 
seine Entscheidungen mit Stim- 
menmehrheit. 

Art. 10. Der Schiedsspruch wird 
Angaben iiber die Art seiner Aus- 
fiihrung, insbesondere iiber die 
dabei zu beobachtenden Fristen, 
enthalten. 

Wird in einem Schiedsspruche 
festgestellt, dass eine von einem 
Gericht oder einer andern Behiirde 
einer Partei getroffene Entschei- 
dung oder Verfiigung ganz oder 
teilweise mit dem Volkerrecht in 
Widerspruch steht, konnen aber 
nach dem Verfassungsrechte dieser 
Partei die Folgen der Entscheidung 
oder Verfiigung durch Verwaltungs- 
massnahmen nicht oder nichl voll- 
standig beseitigt werden, so ist der 
verletzten Partei in dem Schieds- 
spruch auf andere Weise eine ange- 
messene Genugtuung zuzuerken- 
nen. 

Art. 11. Unter Vorbehalt ander- 
weitiger Abrede in der Schiedsord- 
nung kann jede Partei bei dem 
Schiedsgerichte, das den Spruch 
erlassen hat, die Revision dieses 
Spruches beantragen. Der Antrag 
kann nur mit der Ermillelung einer 
Tatsache begriindet werden, die 
einen entscheidenden Einfluss auf 
den Spruch auszuiiben geeignet 
gewesen ware und bei Schluss der 
Verhandlung dem Schiedsgerichte 
selbst und der Partei, welche die 
Revision beantragt hat, ohne ihr 
Verschulden unbekannt war. 


ment it is responsible, or when the 
Parties concerned cannot agree 
upon the choice of judges to be 
jointly appointed, or upon the 
umpire. 

Pending the constitution of the 
Tribunal, the Permanent Board of 
Conciliation shall also be compe- 
tent to give an award upon any 
other dispute arising out of the 
agreement of reference. 

Art. 9. The decisions of the 
Tribunal shall be based upon a ma- 
jority vote. 

Art. 10. The arbitration award 
shall specify the manner in which it 
is to be carried out, especially as 
regards the time-limits to be ob- 
served. 

If in an arbitration award it is 
proved that a decision or measure 
of a court of law or other authority 
of one of the Parties is wholly or in 
part contrary to international law, 
and if the constitutional law of that 
Party does not permit, or only par- 
tially permits, the consequences of 
the decision or measure in question, 
to be annulled by administrative 
measures, the arbitration award 
shall award the injured Party equi- 
table satisfaction of another kind. 


Art. 11. Subject to compromis- 
sorial clauses to the contrary, either 
Party may claim a revision of the 
award by the Tribunal which gave 
the award. This demand shall only 
be warranted by the discovery of a 
fact, which exercises a decisive in- 
fluence on the award, and which, 
at the lime of the close of the dis- 
cussion in Court was unknown to 
the Tribunal itself and to the Party 
demanding the revision, unless that 
Party ought to have been aware 
of it. 
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Mitglieder des Schiedsgerichtes, 
die aus irgend einem Grunde fur 
das Revisionsverfahren ausschei- 
den, werden in der gleichen Weise 
ersetzt, wie sie berufen worden sind. 

Die Frist, innerhalb deren der 
im Absatz i vorgesehene Antrag 
gestellt werden kann, istim Schieds- 
spruche zu bestimmen, sofern dies 
nicht in der Schiedsordnung ge- 
schehen ist. 


Art. 12. Alle Streitigkeiten, die 
zwischen den Parteien fiber Aus- 
legung und Ausfiihrung des Schieds- 
spruches entstehen sollten, unter- 
liegen, vorbehaltlich anderweitiger 
Abrede, der Beurteilung des Schieds- 
gerichtes, das den Spruch gefalit 
hat. Dabei findet die Beslimmung 
des Artikel n, Abs. 2, entspre- 
chende Anwendung. 

Art. 13. Alle Streitigkeiten, die 
nicht nach den vorhergehenden 
Artikeln dieses Vertrages dem 
Schiedsgerichtsverfahrenunterwor- 
fen werden, sind auf Verlangen 
einer Partei im Verglcichsverfah- 
ren zu behandeln. 

Behauptet die andere Partei, 
dass der im Vergleichsverfahren 
anhangig gemachte Stfeitfall vom 
Schiedsgerichte zu entscheiden sei, 
so entscheidet dieses zuniichst iiber 
diese Vorfrage. 

Die Regierungen der verlrag- 
schliessenden Teile konnen im ge- 
meinsamen Einverstandnis eine 
Streitigkeit, fiir die nach dem ge- 
genwiirtigen Vertrage das Schieds- 
gericht angerufen werden kann, 
endgiiltig oder unter Vorbehall der 
spit tern Anrufung des Schiedsge- 
richtes im Vergleichsverfahren be- 
handeln lassen. 

Art. 14. Fur das Vergleichsver- 
fahren wird ein Standiger Ver- 
gleichsrat gebildet. 
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If, for any reason, any Members 
of the Tribunal do not take part in 
the revision proceedings, substi- 
tutes for them shall be appointed 
in the manner determined for their 
own appointment. 

• The limit of time within which 
the demand provided for in the 
first paragraph may be presented, 
shall be fixed in the arbitral award, 
unless it has already been fixed in 
the agreement of reference. 

Art. 12. Any dispute arising 
between the Parties concerned as 
to the interpretation and execution 
of the award shall, in the absence 
of an agreement to the contrary, 
be submitted to the Tribunal which 
pronounced it. In the latter case 
the provision contained in Arti- 
cle xi, paragraph 2, shall also ap- 
ply. 

Art. 13. Any dispute which, 
under the terms of the present 
Treaty, cannot be referred to arbi- 
tration, shall, at the request of one 
of the Parties concerned, be sub- 
mitted to the procedure of concili- 
ation. 

If the opposing Party claims that 
a dispute, for which conciliation 
procedure has been initiated, should ■ 
be settled by the Tribunal, the 
latter shall first pronounce judg- 
ment upon this preliminary ques- 
tion. 

The Governments of the Con- 
tracting Parties shall be entitled to 
agree that a dispute which, under 
the terms of the present Treaty, 
can be settled by arbitration, shall 
be referred to the conciliation pro- 
cedure, either without appeal or 
subject to appeal to the Tribunal. 

Art. 14. A Permanent Board of 
Conciliation shall be constituted for 
the procedure of conciliation. 
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Der Standige Vergleichsrat be- 
steht aus fiinf Mitgliedern. Die 
vertragschliessenden Teile ernen- 
nen, jeder fur sich, nach freier Wahl 
je ein Mitglied und berufen die drei 
ubrigen Mitglieder im gemeinsa- 
men Einverstandnis. Diese drei 
Mitglieder sollen nicht Angehorige 
der vertragschliessenden Staaten 
sein, noch sollen sie auf deren 
Gebiet ihren Wohnsitz haben oder 
in deren Dienste stehen. Aus ihrer 
Mitte wird der Voisitzende durch 
die vertragschliessenden Teile ge- 
meinsam bezeichnet. 

Jedem vertragschliessenden Teile 
steht das Recht zu, jederzeit, sofern 
nicht ein Verfahren im Gange oder 
von einer Partei beantragt worden 
ist, das von ihm ernannte Mitglied 
abzuberufen, und dessen Nachfol- 
ger zu bestimmen. Unter den glei- 
chen Voraussetzungen steht es je- 
dem der vertragschliessenden Teile 
auch frei, die Zustimmung zur Be- 
rufung jedes der drei gemeinsam 
berufenen Mitglieder zuriickzu- 
ziehen. In diesem Fade muss^inver- 
ziiglich zur gemeinsamen Berufung 
eines neuen Mitgliedes geschritten 
werden. 

Wahrend der tatsachlichen 
Dauer des Verfahrens erhalten 
die Mitglieder eine Enlschiidigung, 
deren Hohe von den Parteien zu 
vereinbaren ist. Die Kosten des 
St&ndigen Vergleichsrates werden 
von den beiden Parteien zu gleichen 
Teilen getragen. 

Der Standige Vergleichsrat wird 
im Laufe von sechs Monaten nach 
Anstausch der Ratifikationsurkun- 
den dieses Vertragesgebildet. Aus- 
scheidende Mitglieder werden ge- 
mass dem fiir die erstmalige Wahl 
massgebenden Verfahren so rasch 
als moglich ersetzt. 

Der Standige Vergleichsrat be- 
stimmt seinen Sitz. Er kann ihn 
nach freiem Ermessen verlegen. 

Der Standige Vergleichsrat bil- 


The Permanent Board of Concil- 
iation shall consist of five members. 
The Contracting Parties shall ap- 
point one member each of their 
own choice, and nominate the 
other three members by mutual 
agreement. These three members 
shall not be nationals of the Con- 
tracting Parties, nor shall they be 
domiciled on their territory, nor 
employed in their service. The 
Contracting Parties shall by mu- 
tual agreement elect the President 
from among these three Members. 

Either of the Contracting Par- 
ties shall at any time, if no pro- 
cedure is pending or if no procedure 
has been proposed by one of the 
Parties, have the right to recall the 
member appointed by it, and to 
appoint a successor. In the same 
circumstances either Contracting 
Party shall be entitled to withdraw 
its consent to the appointment of 
any one of the three Members 
jointly elected. In that case a new 
member shall be appointed, with- 
out delay, by joint nomination. 

While the procedure is actually 
in progress, the Members shall re- 
ceive remuneration, the amount of 
which shall be fixed by the Parties 
concerned. The expenses of the 
Permanent Board of Conciliation 
shall be divided equally between 
the Contracting Parties. 

The Permanent Board of Con- 
ciliation shall be constituted in the 
course of the six months following 
the exchange of ratifications of the 
present Treaty. Retiring members 
shall be replaced as soon as possible 
in the manner laid down for the 
first election. 

The Permanent Board of Concil- 
iation shall determine its own meet- . 
ing-place, and shall be at liberty to 
transfer it. 

The Permanent Board of Concil- 
iation shall, if need be, establish a 
registry. If it appoints nationals of 
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det notigenfalls eine Kanzlei. So- 
weit er in die Kanzlei Angehorige 
der Parteien beruft, hat er dabei 
die Parteien gleichmassig zu be- 
riicksichtigen. 

Wenn die Berufung der gemein- 
sam zu berufenden Mitglieder nicht 
innerhalb von sechs Monaten nach 
dem Austausche der Ratifikations- 
urkunden oder, im Falle der Er- 
ganzung des Standigen Vergleichs- 
rates, nicht innerhalb von drei 
Monaten nach Ausscheiden eines 
Mitgliedes stattgefunden hat, so 
linden die Bestimmungen des Arti-» 
kel 45, Abs. 4 bis 6 des Haager 
Abkommens zur friedlichen Er- 
ledigung internationaler Streitfalle 
vom 18. Oktober 1907 auf die Wahl 
der Mitglieder sinngemass Anwen- 
dung. 

Art. 15. Dem Standigen Ver- 
gleichsrat liegt ob, einen Bericht zu 
erstatten, der den Sachverhalt fest- 
stellt und Vorschlage fiir die Bei- 
legung der Streitigkeit enthalt. 

Der Bericht ist innerhalb von 
sechs Monaten nach dem Tage zu 
erstatten, an dem die Streitigkeit 
dem Standigen Vergleichsrat un- 
terbreitet wurde, es sei denn, dass 
die Parteien diese Frist im gemein- 
samen Einverstandnis verkiirzen 
oder verlangern. Der Bericht soil 
in drei Ausfertigungen verfasst 
werden, von denen je eine jeder 
Partei ausgehandigt, die dritte 
vom Standigen Vergleichsrat auf- 
bewahrt wird. 

Der Bericht hat weder in Bezug 
auf die Tatsachen noch in Bezug 
auf die rechtlichen Ausfiihrungen 
die Bedeutung einer endgultig bin- 
denden Entscheidung. Jedoch hat 
.sich jede Partei innerhalb einer im 
Berichte festzusetzenden Frist dar- 
iiber zu erklaren , ob und inwieweit 
sie die Feststellungen des Berichtes 
anerkennt und dessen Vorschlage 
annimmt. Diese Frist darf die 
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the Contracting Parties to positions 
in this office, it shall treat both 
Parties alike. 

If the nomination of the members 
to be appointed in common has not 
taken place within the six months 
following the exchange of ratifies' 
tions, or, in the case of a vacancy 
on the Permanent Board of Concil- 
iation, within the three months 
dating from the retirement or death 
of a member, the provisions of 
Article 45, paragraphs 4 to 6, of the 
Hague Convention, dated October 
18, 1907, for the Pacific Settlement 
of International Disputes, shall be 
applicable by analogy as regards 
the appointment of members. 


Art. 15. The Permanent Board 
of Conciliation shall draw up 
a report which shall determine 
the facts of the case and shall 
contain proposals for settling the 
dispute. 

The report shall be submitted 
within six months from the day on 
which the dispute was laid before 
the Permanent Board of Concili- 
ation, unless the Parties shall agree 
to cancel or extend this time-limit. 
The report shall be drawn up in 
three copies, one of which shall be 
handed to each of the Parties and 
the third preserved in the archives 
of the Permanent Board of Con- 
ciliation. 

The report shall not, either as 
regards statement of facts or as re- 
gards legal considerations, be in the 
nature of a final judgment binding 
upon the Parties. Each Party shall, 
however, state, within a time-limit 
to be fixed by the report, whether 
and within what limits it recog- 
nises the accuracy of the facts 
noted in the report and accepts the 
proposals which it contains. The 



POST-WAR TREATIES 


30 

Zeit von drei Monaten nicht iiber- duration of this time-limit shall not 
schreiten. exceed three months. 


Art. 16. Der Standige Ver- 
gleichsrat tritt in Wirksamkeit, 
sobald er von einer Partei ange- 
rufen wird. Diese richtet ihr Be- 
gehren gleichzeitig an den Vor- 
sitzenden des Stkndigen Vergleichs- 
rates und an die andere Partei. 

Die vertragschliessenden Teile 
verpflichten sich, in alien Fallen 
und in jeder Hinsicht die Arbeiten 
des Standigen Vergleichsrates zu 
fordern und ihm insbesondere durch 
die zustiindigen Behorden jede 
Rechtshilfe zu gewahren. Der 
Standige Vergleichsrat ist berech- 
tigt, im Gebiete der vertragschlie- 
ssenden Teile nach Massgabe der 
dort den Gerichten zustehenden 
Befugnisse Zeugen und Sachver- 
standige vorzuladen und zu verneh- 
men und Augenschein einzuneh- 
men. Er kann die Beweise ent- 
weder in vollstandiger Besetzung 
oder durch eines oder mehrere der 
gemeinsam berufenen Mitglieder 
erheben. 


Art. 17. Der Standige Ver- 
gleichsrat triflt seine Entschliess- 
ungen mit einfacher Stimmen- 
mehrheit. Er ist beschlussfiihig, 
wenn alle Mitglieder ordnungs- 
massig geladen und mindeslens die 
gemeinsam berufenen Mitglieder 
anwesend sind. 

Art. 1 8. Der im Schiedsgerichts- 
verfahren gefallte Spruch ist von 
den Parteien nach Treu und Glau- 
ben zu erfiillen. 

Die vertragschliessenden Teile 
verpflichten sich, wahrend der 
Dauer des Schiedsgerichts- oder 
Vergleichsverfahrens nach Mog- 
lichkeit jede Massnahme zu ver- 


Art. 16. The Permanent Board 
of Conciliation shall begin work as 
soon as the question shall have been 
submitted to it by one of the Par- 
ties. That Party shall communi- 
cate its request to the President of 
the Permanent Board of Concili- 
ation and at the same time to the 
opposing Party. 

The Contracting Parties shall 
undertake to facilitate in all cases 
and in all respects, the work of the 
Permanent Board of Conciliation, 
and in particular, to grant it all 
legal assistance through the agency 
of competent authorities. The 
Permanent Board of Conciliation 
shall be entitled, within the limits 
of the competence of the local 
Courts, to summon and examine 
witnesses and experts and search 
premises in the territory of the 
Contracting Parties. It may draw 
up the procedure for the taking of 
evidence at a plenary meeting, or 
entrust this task to one or several 
[of the] ' members chosen by com- 
mon agreement. 

Art. 17. Every decision shall be 
taken by a majority of the mem- 
bers of the Permanent Board of 
Conciliation. Its deliberations shall 
be valid if all the Members have 
been duly convoked and if all the 
members elected by common agree- 
ment are present at the meeting. 

Art. 18. The award pronounced 
as the result of the procedure of 
arbitration shall be carried out in 
good faith by the Parties con- 
cerned. 

The Contracting Parties shall 
undertake during the course of the 
arbitration or conciliation proceed- 
ings to refrain as far as possible 


These words may have been omitted by oversight. Cf. the German text. 
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meiden, die auf die Erfullung des 
Schiedsspruches oder die Annahme 
der Vorschlage des Standigen Ver- 
gleichsrates nachteilig zuriickwir- 
ken konnte. Bei einem Vergleichs- 
verfahren haben sie sich bis zu dem 
Zeitpunkte, den der Standige Ver- 
gleichsrat fur die Annahmeerkla- 
rung der Parteien festsetzt, jeder 
gewaltsamen Selbsthilfe zu enthal- 
ten. 

Das Schiedsgericht kann auf 
Verlangen einer Partei vorsorgliche 
Massnahmen anordnen, soweit 
diese von den Parteien auf dem 
Verwaltungswege durchgefiihrt 
werden konnen; ebenso kann der 
Standige Vergleichsrat zum glei- 
chen Zwecke Vorschlage machen. 


Art. 19. Unter Vorbehalt ent- 
gegenstehender Bestimmungen des 
gegenwitrtigen Vertrages oder der 
Schiedsordnung ist fur das Schieds- 
gerichts- und Vergleichsvcrfahren 
das Haager Abkommen zur fried- 
lichen Erledigung internationaler 
Streitfalle vom 18. Oktober 1907 
massgebend. 

Soweit der gegenwartige Vert rag 
auf die Bestimmungen des Haager 
Abkommens verweist, finden sie 
im Verhaltnis zwischen den vertrag- 
schliessenden Teilen selbst dann 
Anwendung, wenn diese oder einer 
von ihnen von dem Abkommen zu- 
riickgftreten sein sollten. 

Sofern weder der gegenwartige 
Vertrag noch die Schiedsordnung 
noch die sonst zwischen den ver- 
tragschliessenden Teilen bestehcn- 
den Ubereinkiinfte die Fristen und 
andere Einzelheiten des Schieds- 
gerichts- oder Vergleichsverfahrens 
festlegen, ist das Schiedsgericht 
oder der Standige Vergleichsrat 
selbst befugt, die erforderlichen 
Bestimmungen zu treffen. 


from any action liable to have a 
prejudicial effect on the execution 
of the award or on the acceptance 
of the proposals of the Permanent 
Board of Conciliation. They shall 
refrain from any act of a legal na- 
ture in connection with the con- 
ciliation proceedings until the ex- 
piration of the time limit fixed by 
the Permanent Board of Concilia- 
tion for the acceptance of its pro- 
posals. 

At the request of one of the Par- 
ties, the Tribunal may order pro- 
visional measures to be taken in so 
far as the Parties are in a position 
to secure their execution, through 
administrative channels; the Per- 
manent Board of Conciliation may 
also formulate proposals to the 
same effect. 

Art. 19. Subject to the con- 
trary provisions laid down in the 
present Treaty or the agreement of 
reference, the procedure of arbi- 
tration and conciliation is regu- 
lated by the Hague Convention for 
the pacific settlement of interna- 
tional disputes, of October 18, 1907. 

In as far as the present Treaty 
refers to the stipulations of the 
Hague Convention, the latter shall 
continue to be applicable to rela- 
tions between the Contracting 
Parties, even if one or both of them 
denounce the Convention. 

The Tribunal or the Permanent 
Board of Conciliation shall be com- 
petent to decide as to the necessary 
provisions with regard to periods of 
grace or other details connected 
with the method of arbitration or 
conciliation, in so far as neither the 
present Treaty nor the agreement 
of reference, nor other Conventions 
in force between the Parties con- 
tain stipulations on these points. 
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Art 20 Der gegenwartige Ver- Art st> The present Treaty 
trag soli sobald als moglich rati- shall be* ratified 1 as soon as pos- 
fiziert werden Die Ratifikations- sible The instruments of ratifica- 
urkunden sollen in Bern ausge- tion shall be exchanged at Berne 
tauscht werden The Treaty shall come into force 

Der Vertrag tntt einen Monat one month after the exchange of 
nach dem Austausch der Ratifi ratifications 
kationsurkunden in Kraft It is valid for a period of ten 

Der Vertrag gilt fur die Dauer years If, however, it is not de- 
von zehn Jahren Wird er nicht nounced six months before the ex- 
sechs Monate vor Ablauf dieses piration of this period it shall re- 
Zeitraums gekundigt, so bleibt er mam m force for a further period of 
fur weitere zwei Jahre in Kraft two years, and so on, as long as it 
Das Gleiche gilt, wenn der Vertrag has not been denounced within the 
nicht nut der bezeichneten Frist prescribed period 
gekundigt wird, fur die spatere If a dispute which has been re- 
Zeit ferred to arbitration or conciliation 

Em S chiedsgerichtsverf ahren has not been settled when the 

oder em Vergleichsverfahren, das present Treaty expires, the case 
bei Ablauf des gegenwartigen Ver shall be proceeded with according 
trages schwebt, mmmt semen Lauf to the stipulations of the Treaty 
nach den Bestimmungen dieses or of any other Convention which 
Vertrages oder ernes andern Ab- the Contracting Parties may agree 
kommens, das von den vertrag- to substitute therefor 
schliessenden Teilen an dessen 
Stelle verembart wird 

Zu Urkund dessen haben die In witness whereof, the Pleni- 
Bevollmachtigten den gegenwarti potentianes have signed the present 
gen Vertrag unterzeichnet Treaty 

Ausgefertigt in doppelter Ur- Done in duplicate at Berne 
schnft in Bern am 3 Dezember on December 3, 1921 (Decem- 
1921 (dntten Dezember eintau- ber thud, nineteen hundred and 
sendneunhunderteinundzwanzig) twenty one ) 

Max Huber Max Huber 

Gaus Gaus 

Final Protocol 

(x) Die vertragschliessenden Teile (1) The Contracting Parties are 

gehenvonderAnsichtaus, dassdie agreed that m doubtful cases the 

einzelnen Bestimmungen des Ver- stipulations of the present Treaty 
trages im Zweifel zu Gunsten der shall be interpreted m favour of the 
Anwendung des Grundsatzes der application of the principle of set- 
schiedsgenchtlichen Erledigung von tlement of disputes by arbitration 
Streitigkeitenauszulegen sind Ins- In particular, the Contracting Par- 
besondere erklaren die vertrag ties declare that ordinary frontier 
schliessenden Teile, dass gewohn- disputes shall not be considered as 
hche Grenzstreitigkeiten nicht als disputes affecting their territorial 

1 Here we have corrected the League of Nations translation by substituting ‘be 
ratified ’ for ‘ come into force ’ 
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Angelegenheiten anzusehen Bind, 
die im Sinne von Art. 4 des Ver- 
trages die Unversehrtheit des Ge- 
bietes betreffen. 

(2) DievertragschliessendenTeile 
erklaren, dass der Vertrag auch 
dann Anwendung findet, wenn eine 
Streitigkeit in Ereignissen ihren Ur- 
sprung hat, die zeitlich vor seinem 
Abschlusse liegen. Etwaige mit 
Ereignissen des Weltkrieges in un- 
mittelbarem Zusammenhang ste- 
hende Streitigkeiten werden jedoch 
mit Rttcksicht auf ihre allgemeine 
politische Bedeutung hiervon aus- 
geschlossen. 

(3) Die Tatsache, dass an einer 
Streitigkeit dritte Staaten beteiligt 
sind, schliesst die Anwendung des 
Vertrages nicht aus. Die vertrag- 
schliessenden Teile werden gege- 
benenfalls dahin wirken, die dritten 
Staaten zum Anschluss an das 
Schiedsgerichts oder Vergleichsver- 
fahren zu veranlassen. Fur diesen ' 
Fall bleibt es den beiderseitigen 
Regierungen vorbehalten, im ge- 
meinsamen Einverstandnis eine 
besondere Zusammensetzung des 
Schiedsgerichts oder des Standigen 
Vergleichsrates vorzusehen. Kann 
eine Veistiindigung mit den dritten 
Staaten liber deren Anschluss nicht 
binnen angemessener Frist her- 
beigefiihrt werden, so nimmt das 
Verfahren zwischen den vertrag- 
schliessenden Teilen den im Ver- 
trage vorgesehenen Verlauf. 

(4) DievertragschliessendenTeile 
erklaren, dass Streitigkeiten zwi- 
schen Deutschland und einem drit- 
ten Staat, an denen die Schweiz 
in ihrer Eigenschaft als Mitglied 
des Volkerbundes beteiligt werden 
konnte, nicht als Streitigkeiten 
zwischen den vertragschliessenden 
Teilen im Sinne des Vertrages 
angesehen werden konnen. 

Bern, den 3. Dezember 1921. 

Max Huber 

Gaus 


integrity in the sense provided in 
Article 4 of the Treaty. 


(2) The Contracting Parties de- 
clare that the Treaty shall apply 
equally to disputes arising out of 
events which occurred prior to its 
conclusion. In consideration of 
their general political bearing, an 
exception shall, however, be made 
with regard to disputes arising di- 
rectly out of the world-war. 


(3) The Treaty shall not cease 
to be applicable if a third State is 
concerned in a dispute. The Con- 
tracting Parties shall endeavour, if 
necessary, to induce the third State 
to agree to refer the dispute to ar- 
bitration or conciliation. In this 
case the two Governments may, if 
they so desire, jointly provide that 
the Tribunal or the Permanent 
Board of Conciliation shall be com- 
posed of members specially chosen 
for the case. If no agreement is 
reached with the third State within 
a reasonable period, the Contract- 
ing Parlies shall proceed with the 
case in accordance with the provi- 
sions of the Treaty. 


(4) The Contracting Parties de- 
clare that disputes between Ger- 
many and a Third State, in which 
Switzerland might be interested as 
a Member of the League of Na- 
tions, cannot be considered as dis- 
putes between the Contracting 
Parties in the sense intended by the 
present Treaty. 

Berne, December 3, 1921. 

Max Huber 
Gaus 
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Amendment of the Treaty 

Protocol signed at Berne August 29, 1928; ratifications exchanged 
June 13, 1929. 

Original text from Switzerland, Botschaft des Bundesrales, December 14, 1928; English 
translation by a translator of the Secretariat of the League of Nations. 


Die unterzeichnetenBevollmach- 
tigten der Schweizerischen Eidge- 
nossenschaft und des Deutschen 
Reichs haben, in der Absicht, den 
zwischen der Schweiz und Deutsch- 
land abgeschlossenen Schiedsge- 
richts- und Vergleichsvertrag vom 
3. Dezember 1921 mit Riicksicht 
auf die von der . Schweiz und 
Deutschland zum Artikel 36, Ab- 
satz 2, des Statuts des Standigen 
Internationalen Gerichtshofes im 
Haag abgegebenen Erklarungen 
abzuandern, folgendes vereinbart: 

Artikel i. Der Artikel 4 des 
Vertrages vom 3. Dezember 1921 
wird aufgehoben; dem gemiiss wer- 
den im Artikel 2 die Worte “unler 
Vorbehalt der Bestimmungen der 
Artikel 3 und 4” durch: “unter 
Vorbehalt der Bestimmungen des 
Artikels 3 ” ersetzt. 

Art. 2. Der Artikel 8 des Ver- 
trags vom 3. Dezember 1921 wird 
durch folgende Bestimmung er- 
setzt: “Kommt zwischen den Par- 
teien nicht binnen zwei Monaten, 
nachdem die eine der andern das 
Begehren nach schiedsgerichtlicher 
Austragung einer Streitigkeit mit- 
geteilt hat, die Schiedsordnung 
zustande, oder wird das Schieds- 
gericht innerhalb der gleichen Frist 
nicht bestellt, so kann jede Partei 
die Streitigkeit beim Standigen 
Internationalen Gerichtshof im 
Haag unmittelbar anhangig ma- 
chen.” 

Zu Urkund dessen haben die 
unterzeichneten Bevollmachtigten 


{Translation) 

With the object of amending 
the Arbitration and Conciliation 
Treaty concluded on December 3rd, 
1 92 1, bet ween Switzerland and Ger- 
many with reference to the declara- 
tions made by Switzerland and 
Germany in connexion with Arti- 
cle 36, paragraph 2, of the Statute 
of the Permanent Court of Inter- 
national Justice at the Hague, the 
undersigned Plenipotentiaries of 
the Swiss Confederation and the 
German Reich have agreed as fol- 
lows: 

Article i. Article 4 of the 
Treaty of December 3rd shall be 
annulled; and consequentially the 
words “ unless otherwise provided 
for in Articles 3 and 4” shall be re- 
placed by the words “unless other- 
wise provided for in Article 3.” 

Art. 2. Article 8 of the Treaty 
of December 3rd, 1921, shall be re- 
placed by the following clause: 
“If the arbitration agreement is 
not reached between the Parties 
within two months after one of the 
Parties has informed the other of 
its desire for the settlement of a 
dispute by arbitration, or if the 
court of arbitration has not been 
constituted within that period, 
either Party may submit the dis- 
pute direct to the Permanent 
Court of International Justice at 
the Hague.” 

In witness whereof the under- 
signed Plenipotentiaries have drawn 
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dieses Protokoll aufgesetzt, das 
ratifiziert werden soil und am Tage 
des Austausches der Ratifikations- 
urkunden in Kraft treten wird. 

Geschehen in Bern, in doppelter 
Ausfertigung, den neunundzwan- 
zigsten August eintausendneunhun- 
dertundachtundzwanzig. 

Motta 

Muller 
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up this Protocol, which shall be rati- 
fied and shall come into force on 
the day of the exchange of ratifi- 
cations. 

Done at Berne in duplicate this 
twenty-ninth day of August one 
thousand nine hundred and twenty- 
eight. 

Motta 

Muller 


PERMANENT COMMISSION OF CONCILIATION 


President appointed by both Parties 

K nut H. L. Hammarsk jdx-D, former Prime Minister of Sweden. (Swedish.) 
Members appointed by both Parties 

Jonkheer W. J. M. van Eysinga, Professor at the University of Leyden. 
(Dutch.) 

Eric de Scavenius, former Danish Minister. (Danish.) 

Member appointed by Germany 
Hermann Dietrich, former Minister of Baden. (German.) 

Member appointed by Switzerland 

Oscar Wettstf.in, Member of the Swiss Council of Stales. (Swiss.) 


No. 8 


SPAIN-URUGUAY : TREATY OF ARBITRATION 

Signed at Madrid March 23, 1922; ratifications exchanged January 24, 
1927 - 

Original text communicated by the Spanish Embassy at Washington, D. C.; English 
translation from League of Nations, Treaty Series, LXUI, 236-238. 


Su Majestad el Rey de Espafia y 
el Excmo. Senor Presidente de la 
Republica Oriental del Uruguay 
para confirmar la amistad cordial y 
la reciproca alta consideracion entre 
ambas naciones en un acto que 
corresponda igualmente al progreso 
en el orden juridico y al espiritu de 
las relaciones internacionales en el 
momento actual, han acordado 
celebrar un Tratado de arbitraje 
mas amplio y completo que el ex- 
istente entre ellas desde 1902 y 
compatible con el Estatuto de la 


( Translation ) 

His Excellency the President of 
the Oriental Republic of Uruguay 
and His Majesty the King of Spain, 
desirous of strengthening the cor- 
dial amity and the high mutual 
consideration between the two na- 
tions by an act consonant both 
with the progress of law and with 
the spirit now prevailing in inter- 
national relations, have resolved to 
conclude a Treaty of Arbitration 
which shall be fuller and more com- 
prehensive than that in force be- 
tween them since 1902, and which 
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Corte Permanente de Justicia In- 
ternacional, institulda por la So- 
ciedad de las Naciones, de que son 
tambiln signatarias. 

Para ese efecto, S. M. el Rey de 
Espafia ha designado al Excelen- 
tisimo Sr. D. Joaquin Femindez 
Prida, Su Ministro de Estado, 
Senador del Reino, Caballero Gran 
Cruz de la Orden de Leopoldo II de 
Bllgica. 

El Excmo. Sefior Presidente de la 
Republics Oriental del Uruguay al 
Excmo. Sr. D. Benjamin Fernan- 
dez y Medina, Ministro Plenipo- 
tenciario de la misma en esta Corte, 
Caballero Gran Cruz de la Real 
Orden de Isabel la Catolica. 

Quienes despues de haber can- 
jeado sus plenos poderes, hallados 
en buena y debida forma, han con- 
venido en lo siguiente: 


ArtIctjlo I. Las Altas Partes 
contratantes se obligan a someter a 
juicio arbitral todas las contro- 
versias de cualquier naturaleza que 
por cualquier causa surgieren entre 
ellas, siempre que no puedan ser 
resueltas por negociacion directa. 

Art. II. No puedcn renovarse 
en virtud de este Tratado las cues- 
tiones que hayan sido objeto de 
arreglos definitivos entre ambas 
Altas Partes. En tal caso el arbi- 
trage se limitara exclusivamente a 
las cuestiones que se susciten sobre 
validez, interpretation y cumpli- 
miento de dichos arreglos. 

Art. Ill, Para la decisi6n de las 
cuestiones que en cumplimiento de 
este Tratado se sometieren a arbi- 
trage, las funciones de drbitro serin 
encomendadas con preferencia a un 
Jefe de Estado de una de las Re- 
publicas hispanoamericanas o Pre- 
sidente de una Corte 0 Tribunal 


shall be compatible with the Star 
ute of the Permanent Court of In- 
ternational Justice established by 
the League of Nations, whereof 
they are also signatories. 

For this purpose His Excellency 
the President of the Oriental Re- 
public of Uruguay has appointed: 

His Excellency M. Benjamin 
Fern&ndez y Medina, Minister 
Plenipotentiary of the Republic 
at the Court of Madrid, Knight 
Grand Cross of the Order of Isa- 
bella the Catholic, and ' 

His Majesty the King of Spain 
has appointed: 

His Excellency M. Joaquin Fer- 
nandez Prida, His Minister of 
State, Senator of the Kingdom, 
Knight Grand Cross of the Order 
of Leopold II of Belgium, 

Who, having communicated their 
full powers, found in good and due 
form, have agreed as follows: 

Article I. The High Contract- 
ing Parties undertake to submit to 
arbitration all disputes of whatever 
nature which may arise between 
them from whatever cause, if such 
disputes cannot be settled by direct 
negotiation. 

Art. II. Questions which have 
been dealt with by definitive agree- 
ments between the two High Con- 
tracting Parties may not be re- 
opened in virtue of the present 
Treaty. In such cases, arbitration 
shall only be applied to questions 
which may arise as to the validity, 
interpretation or execution of the 
said agreements. 

Art. III. For the settlement of 
questions to be submitted to arbi- 
tration under this Treaty, the du- 
ties of arbitrator shall be entrusted 
preferably to the Head of the State 
of one of the Spanish-American 
Republics or to the President of a 
Spanish-American Supreme Tri- 
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Superior de Justicia hispanoameri- 
cano y en su defecto a un Tribunal 
formado por Jueces y peritos es- 
pafioles, uruguayos o hispanoameri- 
canos. 

Art. IV. En cada caso particu- 
lar, las Altas Partes contratantes 
firmaran un compromiso especial, 
que determine el drbitro nombrado, 
el alcance de los poderes de £ste, la 
materia del litigio, los plazos, gastos 
y procedimientos que se fijaren. 

Art. V. A no ser que se trate de 
un caso de denegation de justicia 
al artlculo I de este Tratado, no 
serd aplicable a las cuestiones que 
se suscitaren entre un ciudadano de 
una de las Altas Partes contra- 
tantes y el otro Estado, cuando los 
Jueces o Tribunales de este ultimo 
Estado tengan, segun su legislation, 
competencia para juzgar la referida 
cuestion. Sin embargo, podra ser 
motivo de arbitraje el determinar 
si se trata o no de un caso de dene- 
gacion de justicia. 

Art. VI. El presente Tratado 
permanecera en vigor durante diez 
afios, contados desde la fecha del 
canje de sus ratificaciones. 

En caso de que, doce meses antes 
de cumplirse dicho termino nin- 
guna de las Altas Partes contra- 
tantes hubiese declarado su inten- 
tion de hacer cesar los efectos del 
presente Tratado, continuara este 
siendo obligatorio hasta un ano 
despuds de que una u otra de las 
Altas Partes signatarias lo hubiesen 
denunciado. 

Art. VII. Este Tratado sera 
ratificado por las Altas Partes con- 
tratantes, segun sus respectivas 
leyes y se can j ear an las ratificacio- 
nes en Montevideo en el mis breve 
plazo posible. 
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bunal or Court of Law, or, failing 
either of the above, to a tribunal 
composed of Uruguayan, Spanish, 
or Spanish-American judges and 
experts. 

Art. IV. In each individual 
case the High Contracting Parties 
shall sign a special agreement stat- 
ing the name of the arbitrator 
selected, the extent of his p'owers, 
the subject of the dispute, and the 
time-limits, costs, and procedure to 
be fixed. 

Art. V. Article I of this Treaty 
shall not apply to questions, except 
cases of denial of justice, which may 
arise between a national of one of 
the High Contracting Parties and 
the other State, when the judges or 
courts of law of the latter are com- 
petent under its legislation to deal 
with the question at issue. Never- 
theless, the question whether a case 
of denial of justice has occurred 
may be made the subject of arbi- 
tration. 


Art. VI. The present Treaty 
shall remain in force for ten years 
from the date of the exchange of 
ratifications. 

If, twelve months before the end 
of this period, neither of the High 
Contracting Parties has announced 
its intention of ceasing to observe 
the present Treaty, the latter shall 
remain binding until one year after 
its denunciation by either of the 
High Contracting Parties. 


Art. VII. The present Treaty 
shall be ratified by the High Con- 
tracting Parties in accordance with 
their respective laws, and the rati- 
fications shall be exchanged at 
Montevideo as soon as possible. 
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En testimonio de lo cual, los 
Plenipotenciarios arriba indicados 
firman el presente Tratado y lo 
sellan con sus respectivos sellos. 

Hecho en dos ejemplares, en 
Castellano, en Madrid a veintitres 
de Marzo de mil novecientos vein- 
tidds. 

Joaquin Fernandez Prida 
B. Fernandez y Medina 


In witness whereof the above- 
named Plenipotentiaries have 
signed the present Treaty and have 
thereto affixed their seals. 

Done in duplicate, in Spanish, at 
Madrid, on March the twenty- 
third, One thousand nine hundred 
and twenty-two. 

B. Fernandez y Medina 
Joaquin Fern&ndez Prida 


No. 9 

COSTA RICA-GUATEMALA-HONDURAS-NICARAGUA- 
SALVADOR: TREATY OF ARBITRATION 

Signed at Washington February 7, 1923. 1 

Original text 1 from Conference on Central American A Jfairs, Washington, Government 

Printing Office, 1953, pp. 396-338. 

The Governments of the Republics of Guatemala, El Salvador, Hon- 
duras, Nicaragua and Costa Rica, for the purpose of efficaciously guaran- 
teeing their rights and inalterably maintaining peace and harmony in 
their relations without being obliged to resort in any case to the employ- 
ment of force, have agreed to conclude a Convention for the Establish- 
ment of an International Central American Tribunal and, to that end, 
have named as Delegates: 

Guatemala: Their Excellencies Senor Don Francisco Sanchez Latour 
and Senor Licenciado Don Marcial Prem. 

El Salvador: Their Excellencies Senor Doctor Don Francisco Martinez 
Suarez and Senor Doctor Don J. Gustavo Guerrero. 

Honduras: Their Excellencies Senor Doctor Don Alberto Ucles, Senor 
Doctor Don Salvador C6rdova and Senor Don Raul Toledo Lopez. 

Nicaragua: Their Excellencies Senor General Don Emiliano Chamorro, 
Sefior Don Adolfo Cardenas and Senor Doctor Don Maximo H. Zepeda. 

Costa Rica: Their Excellencies Senor Licenciado Don Alfredo Gonz&lez 
Flores and Senor Licenciado Don J. Rafael Oreamuno. 

By virtue of the invitation sent to the Government of the United States 
of America by the Governments of the five Central American Republics, 
there were present at the deliberations of the Conference, as Delegates 
from the Government of the United States of America, The Honorable 
Charles E. Hughes, Secretary of State of the United States of America 
and The Honorable Sumner Welles, Envoy Extraordinary and Minister 
Plenipotentiary. 

After having communicated to one another their respective full powers, 
which were found to be in due form, the Delegates of the five Central 
American Powers assembled in the Conference on Central American 

1 Costa Rica ratified November 24, 1924, and Nicaragua March 15, 1923. 

' The Spanish text is also authentic. 



COSTA RICA- GUATEMALA ET AL. 39 

Affairs at Washington, have agreed to carry out the said proposal in the 
following manner: 

Article I. x. The Contracting Parties agree to submit to the Inter- 
national Tribunal established by the present Convention all controversies 
or questions which now exist between them or which may hereafter arise, 
whatever their nature or origin, in the event that they have failed to 
reach an understanding through diplomatic channels, or have not ac- 
cepted some other form of arbitration, or have not agreed to submit said 
questions or controversies to the decision of another tribunal. Neverthe- 
less, the questions or controversies which affect the sovereign and inde- 
pendent existence of any of the signatory Republics cannot be the object 
of arbitration or complaint. 

2. The Parties agree that the decision of the International Tribunal 
established by the present Convention with regard to the questions sub- 
mitted to it shall be regarded as final, irrevocable, without appeal, and 
binding upon the countries submitting disputes, should such decisions be 
rendered within the time stipulated in the protocol or in the rules of pro- 
cedure applicable to the case as prescribed in Article XIX. The judgment 
of the International Tribunal established by the present Convention shall 
be null and void, and any one of the Parties, which may have an interest 
in the controversy may refuse to comply with it, in the following cases: 

a. When the tribunal shall not have been organized in strict accordance 
with this Convention. 

b. When in summoning the Parties before the Tribunal or in the pres- 
entation of evidence, the provisions of this Convention or of the Rules of 
Procedure contained in Annexes A and B shall not have been observed. 

3. The sentence of the Tribunal shall be null and- void and open to re- 
vision when any of the arbitrators who have sat in judgment on the case 
fall within any of the disqualifications enumerated in Article XX. 

4. The Parties shall likewise have the right to demand the revision of 
the judgment on the ground of the discovery of a new fact calculated to 
exercise a decisive influence upon the award and one which was unknown 
to the Tribunal and to the party which demanded the revision at the time 
the discussion was closed. 

Art. II. The Members of the Tribunal referred to in Article I shall be 
selected from a permanent list of thirty jurists composed as follows: 

Each of the Contracting Parties shall designate six persons; of these six 
persons, four shall be nationals, and shall be designated by the President 
of the Republic with the assent of the National Congress or of the Senate, 
if such exist; the other two shall be chosen by the aforementioned Presi- 
dent of the Republic, one from each of the lists submitted by the Govern- 
ment of the United States of America and by that of the respective Latin 
American nation, as provided in Article III. The names of the persons 
designated by the Contracting Parties shall be communicated to the 
Ministry of Foreign Affairs of Honduras-by the Government which names 
them. The Ministry of Foreign Affairs of Honduras shall transmit the 
complete list to each of the signatory Republics. 

Each alteration which may be made in the list of jurists shall be com- 
municated by the respective Government to the Ministry of Foreign 
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Affairs of Honduras and by this to the Contracting Parties, and to the 
Governments which may hive presented the lists of Candidates. 

The term of service of the members of the permanent list of jurists shall 
be five years, to be counted from the date when their appointment shall 
have been communicated to the Ministry of Foreign Affairs of Honduras 
by the respective Government. They may be re-elected, and they shall 
not be removed except when they cease to meet the conditions required 
by Articles IV and V. The changes which may occur in the permanent list 
of jurists by the expiration of the term of service or for any other cause, 
shall not prevent the Arbitrators who may be forming part of a Tribunal 
from continuing to discharge their functions in the specific case submitted 
to them for their consideration until said case shall have been decided. 

Art. III. The Contracting Parties shall request the Government of the 
United States of America to submit to them a list of fifteen jurists for the 
purposes stated in Article II. For this same object each of the Contract- 
ing Parties shall request the Government of the Latin American Republic 
which each may choose, with the exception of those of Central America, 
to submit to it another list of five jurists of the nationality of said Latin 
American Government. These lists shall be submitted to all the Con- 
tracting Parties, and each Ministry of Foreign Affairs shall communicate 
to the Minister for Foreign Affairs of Honduras the names of the jurists 
chosen by his Government. None of the jurists proposed in the said lists 
may be nominated by more than one of the Contracting Parties, and in 
the event that one of them should be selected by two or more of said 
Parties, preference shall be given to the prior nomination. In such a case 
the Ministry of Foreign Affairs of Honduras shall inform the respective 
Governments which appointment is valid and which Government or Gov- 
ernments should make a new appointment. When the Government of 
Honduras shall have received notification of the nominations made by all 
the Contracting Parties and shall in its turn have made its appointments, 
said Government shall directly so advise the same Contracting Parties, as 
well as the Governments which have submitted the lists. 

Art. IV. The four national members of the permanent list of jurists 
nominated by each Republic shall meet the qualifications required by the 
laws of each country to be Judge of the Supreme Court, and they shall 
enjoy the highest reputation, both for their moral qualities and for their 
professional ability. 

Art. V. The jurists included in the lists referred to in Article III shall 
meet any one of the following requirements : 

They must be or have been Heads of States, Cabinet Ministers, mem- 
bers of the highest Court of Justice in their country, or Ambassadors or 
Ministers Plenipotentiary, provided they are not or have never been 
accredited to any of the Central American Governments, or members of 
some International Court of Arbitration, or Permanent International 
Court, or representatives of their Government before such courts. 

The list presented by the Government of the United States of America 
may contain also the names of counsel who are entitled to practice before 
[the] Supreme Court of the United States, and of Professors of Interna- 
tional Law. 
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All of the above-mentioned jurists, as well as those named by each 
country, shall be persons of the highest reputation, both for their moral 
qualities and for their professional competency. 1 

Art. VI. The Office of Diplomatic Representative to one of the Re- 
publics of Central America shall be incompatible with that of Arbitrator, 
provided said Representative is not a citizen of one of the other Central 
American Republics. Said disability shall not apply to any other public 
office whatsoever. 

All members of the permanent list shall enjoy the rank, privileges and 
immunities of Ministers Plenipotentiary in the Contracting Republics, 
but only from the date of their designation to membership on the Tribunal 
established by this Convention and until one month after the termination 
of the sessions of said Tribunal. 

Art. VII. Whenever, in conformity with the provisions of Article I, it 
should become necessary to convene the Tribunal instituted by this Con- 
vention to take cognizance of any dispute or disputes which one or more 
of the Contracting Parties may wish to submit to its decision, the follow- 
ing procedure shall be pursued: 

a. The Contracting Party, which may desire to have recourse to the 
Tribunal, shall advise the Party or Parties with which it proposes to enter 
into litigation, so that within sixty days following the date when they may 
have received this notification they should proceed to sign a protocol in 
which the subject of the disputes or controversies shall be clearly set forth. 
The protocol shall likewise state the date upon which the Arbitrators 
must be appointed, and the place where they shall meet, the special 
powers which may be given to the Tribunal, and any other conditions 
upon which the Parties may agree. 

b. After the protocol shall have been signed, each Party to the Con- 
troversy shall select an Arbitrator from the permanent lists of jurists, but 
it shall not name any of the jurists whom said Party may have included in 
the afore-mentioned list. Another Arbitrator shall be selected at will and 
by common accord, by the interested Governments; should the said Gov- 
ernments fail to agree on the selection, the third Arbitrator shall be chosen 
by the Arbitrators already appointed. If said Arbitrators should also fail 
to agree, the afore-mentioned third Arbitrator shall be designated by lot, 
to be drawn by the Arbitrators already appointed. Save in the case of 
agreement among the interested Governments, the third Arbitrator shall 
be chosen from the jurists, on the list referred to in Article II, who have 
not been included in said list by any of the interested Parties. Whenever 
the third Arbitrator should be chosen by lot, he shall be of a different 
nationality than that of either of the other two. 

Whenever two or more powers in litigation should have a common 
interest in the controversy, they shall be considered as constituting a 
single Party in the matter for the purposes of the organization of the 
Tribunal. 

1 Nicaragua nominated for the Panel of Judges : George Grafton Wilson, Professor 
at Harvard University (U.S.A.), and Dr. Antonio Urbina (Colombian). Costa Rica 
nominated Lie. Cleto Gonzales, Octavio Beeche, Luis Castro Ure3a, and Carlos Marfa 
Jimtnez (Costa Rican), Dr. James M. Beck (U.S.A.), and Dr. Emilio Bello Codesido 
(Chilean). No other information concerning the composition of the panel was available. 
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Art. VIII. Any of the contracting Parties which may believe ex- 
hausted the other methods of agreement or adjustment referred to in 
Article I, for the settlement of any disputes which it may have pending 
with one or more of the same Contracting Parties, shall so inform said 
Party or Parties, to the end that within sixty days following the date on 
which the latter shall have received this notification the respective proto- 
col may be signed. If within this period of time said protocol shall not 
have been signed, owing to lack of common accord or some other reason, 
then the same Contracting Party may request the organization of the 
Tribunal to which this Convention refers, in the following manner: 

It shall notify the other Party or Parties of its intention, communicat- 
ing to them at the same time the name of the arbitrator it has appointed 
and the place where it desires the Tribunal to sit. The Parties notified, 
in their turn, shall appoint their arbitrator within thirty days following 
the receipt of this notification. Should they fail to do so, the appointment 
shall be made by lot, at the request of the Party seeking the organization 
of the Tribunal, by any of the Presidents of the Contracting Republics 
who are not interested in the dispute, within thirty days subsequent to the 
date upon which the request was received and from among the jurists in- 
cluded in the permanent list, who would be eligible for appointment by 
the Party itself, if it were to make such appointment. 

If fifteen days after the appointment of the arbitrators by each of the 
Parties in litigation, the said Parties shall not have agreed upon the place 
in which the arbitration is to be held, nor upon the manner of drawing lots 
to determine said place, as provided for by Article XII, then such drawing 
of lots shall be conducted by any of the Presidents of the Central Ameri- 
can Republics not interested in the controversy within fifteen days sub- 
sequent to the expiration of the above mentioned fifteen days upon the 
request of any of the litigant Parties and in the presence of representatives 
of the litigant Parties, should such representatives have been appointed 
by them. 

The two arbitrators shall meet thirty days after the receipt of notice of 
the last appointment, if both arbitrators reside in Central America, and 
sixty days after the receipt of said notice, if either of them resides in an- 
other country. If fifteen days after the expiration of these periods the 
interested Governments have not agreed on the selection of the third 
arbitrator, the two appointees shall make said selection within the next 
eight days and if no agreement is reached within this period, they shall 
proceed within the next three days to the drawing of lots provided in 
Article VII. 

The third arbitrator shall proceed to the seat of the Tribunal within 
periods of time equal in duration to those fixed in this article for the 
attendance of the other arbitrators, to be counted, however, from the date 
upon which he may have received notification of his appointment bv one 
of the Parties. 3 

No two arbitrators of the same nationality may sit upon the Tribunal 
and none of the parties may elect an arbitrator who shall have been in- 
cluded by it in the permanent list of jurists. 

Art. IX . Each of the Parties shall have the right to challenge not more 
than two of those persons who may be designated by iol to discharge the 
office of third arbitrator in the cases of Articles VII and VIII 



COSTA RICA-GUATEMALA ET AL. 43 

Art. X. In all cases mentioned in Articles VII and VIII, the third 
arbitrator shall always be the President of the Tribunal. 

Art. XI. After the Tribunal shall have been organized in the manner 
prescribed in Article VIII, the interested Party shall present a complaint 
which should include all the points of fact and of law relating to the case. 
The Tribunal shall communicate, without loss of time, a copy of the com- 
plaint to the Government or Governments against whom the complaint 
may have been brought, and it shall invite them to present their allega- 
tions and evidence within the period of time fixed by the Rules of Pro- 
cedure (Annex B). 

Art. XII. The Tribunal shall sit at the place agreed on by the Parties 
in litigation, and if no agreement should be reached thereon, it shall sit at 
the Capital of any of the Central American Republics which may have no 
interest in the controversy. The selection of said Capital shall be made by 
lot drawn by the interested Parties. In the case of failure to reach an 
agreement in the aforesaid drawing of lots, the procedure prescribed in 
Article VIII shall be followed. 

Whenever it judges that circumstances make it necessary the Tribunal 
shall have the power to order its removal to another locality outside of the 
territorial limits of the Parties in litigation. 

Art. XIII. Within the limitations laid down in Article I, the Tribunal 
shall be empowered to determine its competency by interpreting the 
Treaties and Conventions relative to the matter in controversy and ap- 
plying the principles of international law. 

Art. XIV. Every decision of the Tribunal shall be rendered by a ma- 
jority of votes. 

Art. XV. Failure to attend on the part of any of the three arbitrators 
within the stated periods of time shall be deemed sufficient cause for his 
substitution. If he is one of those appointed by one of the Parties, the 
successor must reach the seat of arbitration not later than thirty days 
after his appointment. If he is the third arbitrator, the period will be 
sixty days. 

If after the Tribunal is organized any of the arbitrators should fail to 
appear because of death, resignation or any other cause, his successor 
shall be appointed in the same manner provided for in this Convention, 
and he shall proceed to take his place in the Tribunal within the same 
periods of time aforementioned. 

Art. XVT. The Parties to the dispute shall likewise have the right, 
after the Tribunal has been organized in conformity with Article VIII, 
and before one of them has filed its complaint, to intrust to the Tribunal, 
by common accord, the drawing up of a protocol defining clearly the ques- 
tion or questions at issue. If disagreement among the Parties should pre- 
vent the negotiation of the protocol, any of them shall have the right to 
file complaint immediately, in accordance with Article XI. 

Art. XVII. Whenever, in the judgment of one of the Parties to the 
controversy, the question or questions at issue affect the material inter- 
ests of one or more of the Signatory Republics, which are not Parties to 
said Controversy, the latter shall not participate in the appointment or in 
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the selection by lot of the arbitrators, nor of the seat of the Tribunal, and 
none of the persons included by said Republic or Republics in the per- 
manent list of jurists, who may be nationals thereof, shall be a member 
of this Tribunal. Moreover, said Republic or Republics shall not be 
chosen as the seat of the afore-mentioned Tribunal. 

Art. XVIII. The Parties in litigation may be represented before the 
Court of Arbitration by agents, as they may desire, but the members of 
the permanent list of jurists shall not appear as counsel or representatives 
of any Party before the Tribunal organized by this Convention except in 
defense of the interests of the nation which may have included them in 
said permanent list. 

Art. XIX. The rules of Arbitration procedure laid down in Articles 63 
to 84, both inclusive, of the Convention for the Pacific Settlement of In- 
ternational Disputes signed at the Hague, October eighteenth, nineteen 
hundred and seven, are hereby appended as Annex A to this Convention, 
and, unless the litigants by common accord should decide otherwise, said 
rules shall apply in all the cases of arbitration comprised in Article VII of 
the present Convention. 

In the case of complaint contemplated in Article XI, the rules of pro- 
cedure of the Tribunal shall be those which appear as Annex B to this 
same Convention. 

The revision of the sentence of the Tribunal, on the ground of the dis- 
covery of a new fact, may be requested, in a case of arbitration, in con- 
formity with the rules laid down in Annex A, and, in a case of complaint 
in accordance with the rules of the same Tribunal, Annex B. 

The silence of the Parties in the drafting of the protocol of arbitration 
does not imply the renunciation of the right of recourse to revision in the 
cases provided in this Convention. In the event of said silence or of failure 
to have fixed the period of time to request the revision allowed in para- 
graphs three and four of Article I of this Convention, the period fixed in 
the rules of procedure (Annex B) for a case of complaint shall be deemed 
applicable. 

Art. XX. Members of the Tribunal are barred from the exercise of 
their functions in any matters in which they may have material interest 
or in relation to which they may have appeared in any capacity before a 
National Tribunal, a Tribunal of Arbitration or of any other character, 
or before a Commission of Inquiry. This disability shall apply also when- 
ever said members have acted in the aforementioned matters as counsel 
or agents of any of the Parties, or have rendered a professional opinion. 

Art. XXI. From the moment when in conformity with the provisions 
of Article VIII, a complaint has been lodged against one or more of the 
Contracting Parties, the Tribunal shall have the right to determine, at 
the request of any of the Parties, the status in which the litigants must 
remain, to avoid an aggravation of the dispute, and to maintain the case 
in statu quo until the final Award is pronounced. For this purpose, the 
said Tribunal shall have the right, if it should deem it necessary, to make 
any investigations, to order examinations by experts, to conduct personal 
inspections and to receive any evidence. 
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Art. XXII. The reports of the Commissions of Inquiry, established by 
the Convention signed on this date, shall be considered by the Tribunal as 
part of the evidence, unless new evidence to the contrary should be offered 
to said Tribunal and it should be proved to the satisfaction of the Tribunal 
that said new evidence had not been taken into consideration by the Com- 
mission of Inquiry at the time they submitted their report. 

Art. XXIII. The minimum honorarium of each of the arbitrators shall 
be one thousand dollars American Gold per month, from the time he ac- 
cepts the call to become a member of the Tribunal until one month after 
the termination of his functions. He shall also be entitled to reimburse- 
ment for travelling expenses. 

Each litigant Power shall pay the honorarium of its own arbitrator and 
half of the honorarium of the third arbitrator, and half of the general ex- 
penses of the Tribunal, without prejudice to the right of said Tribunal to 
order in its final sentence that one of the Parties pay all the honoraria and 
costs, or to apportion them in some other manner. 

Any of the litigant Powers may furnish the share of costs and honoraria 
which correspond to one or to several of the other Powers. In this case, if 
said Power or Powers should fail to reimburse said sum within thirty days 
after the Tribunal, at the request of the interested Party, shall have re- 
quested them to do so, they shall not be heard until they have made said 
payment, and this action shall not delay the course of the trial nor its 
decision. 

Art. XXIV. All the decisions of the Tribunal shall be communicated 
to the Governments of the five Contracting Republics. The interested 
Parties hereby undertake to abide by said decisions and to give them the 
necessary moral support in order that they may be duly enforced, thus 
constituting a real and positive guaranty that this Convention and the 
Tribunal herein established shall be respected. 

Art. XXV. The Tribunal herein established shall be competent to 
decide those international questions which any of the Central American 
Governments and the government of a foreign nation may agree to sub- 
mit to it by a special convention. The fact that it may be agreed in the 
respective protocol that the arbitrator nominated by the foreign party 
may be chosen at will does not prevent the application of the clauses of 
the present Convention in other respects. 

Art. XXVI. The present Convention shall take effect with respect to 
the Parties that have ratified it, from the date of its ratification by at 
least three of the Signatory States. 

Art. XXVTI. The present Convention shall remain in force until the 
first of January, nineteen hundred and thirty-four, regardless of any prior 
denunciation, or any other cause. From the first of January, nineteen 
hundred and thirty-four, it shall continue in force until one year after the 
date on which one of the Parties bound thereby notifies the others of its 
intention to denounce it. The denunciation of this Convention by one or 
two of said obligated Parties shall leave it in force for those parties which 
have ratified it and have not denounced it, provided that these be no less 
than three in number. Should two or three States bound by this Conven- 
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tion fonn a single political entity, the same Convention shall be in force 
as between the new entity and the Republics obligated thereby which 
have remained separate, provided these be no less than two in number. 
Any of the Republics of Central America which should fail to ratify this 
Convention, shall have the right to adhere to it while it is in force. 

Art. XXVIII. The exchange of ratifications of the present Conven- 
tion shall be made through communications addressed by the Govern- 
ments to the Government of Costa Rica, in order that the latter may in- 
form the other Contracting States. If the Government of Costa Rica 
should ratify the Convention, notice of said ratification shall also be com- 
municated to the others. 


Art. XXIX. The original of the present Convention, signed by all the 
delegates plenipotentiary, shall be deposited in the archives of the Pan- 
American Union at Washington. A copy duly certified shall be sent by 
the Secretary-General of the Conference to each one of the Governments 
of the Contracting Parties. 


Signed at the City of Washington, on the seventh day of February, 
Nineteen Hundred and Twenty-three. 

F. Sanchez Latour Raul Toledo Lopez 

Marcial Prem Emiliano Chamorro 

F. Martinez Su&rez Adolfo Cardenas 

J. Gustavo Guerrero Maximo H. Zepeda 

Alberto Ucles Alfredo Gonzalez 

Salvador Cordova J. Rafael Oreamuno 


Annex A 

Rules of Procedure Referred to in Paragraph One of Article XIX 
of the Convention 

Reproduces Articles 63-84 of the Convention for the Pacific Settlement 
of International Disputes signed at The Hague on October 18, 1907; for 
text see below, Annex II. 


Annex B 

Rules of Procedure Referred to in Paragraph Two of Article XIX of the 
Convention for the Establishment of an International Central 
American Tribunal 

Chapter I. Procedure Previous to the Complaint 

Article i. The interested Party or Parties desiring to have recourse 
to the International Central American Tribunal in the exercise of the 
power conferred upon them by Article VIII of the Convention, may re- 
quest the organization of said Court by applying directly or through their 
Diplomatic or Consular Agents to the Minister for Foreign Affairs of the 
other Party. 

The same procedure shall be followed when a Party has to apply to an- 
other State in compliance with said Convention for the execution of any 
judicial proceeding or for the drawing of lots. 
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Art, 2. The President appointed to draw the lots provided for by 
Article VIII of the Convention shall do so in the presence of the Minister 
for Foreign Affairs and another M ember of his Cabinet, after having previ- 
ously invited the special agents of the litigant Parties, should said Parties 
have appointed them, and the Diplomatic Agents of the other countries of 
Central America, should any be accredited to said Government, in order 
that all these may attend if they so desire. 

Art. 3. The President of the Republic shall notify through the proper 
channels all the Parties interested in the dispute, of the result of each and 
every drawing. 

He shall also notify the appointed arbitrators of the appointment made 
by the Party or Parties which may have requested the negotiation of the 
protocol, and of the result of each of the drawings effected, so that they 
may proceed to meet within the fixed period of time. 

Art. 4. Each Arbitrator appointed shall take an oath administered by 
the President of the Central American Republic at whose Capital the 
Tribunal may sit, faithfully and duly to fulfd his duties. 

Art. 5. The Tribunal shall appoint, from outside of its membership, a 
Recording Secretary, who shall be a lawyer and take an oath administered 
by the President of the said Tribunal. The Tribunal shall have the power 
also to appoint such additional personnel as it may deem fit. 

Chapter II. The Complaint and its Procedure 

Art. 6. The interested Party or Parties shall file their complaint 
within a term of fifteen days from the date on which the Tribunal may 
have notified them of its inauguration. 

Art. 7. Once the complaint has been admitted by the Tribunal a copy 
of the same shall be sent to the defendant, with the request that it file its 
answer within a term of sixty days. 

Art. 8. The defendant Government may file demurrers during the first 
half of the term fixed to make answer. A hearing on the demurrers shall 
be granted to the plaintiff within the following ten days. The Tribunal 
shall render its decision on the demurrers within the twenty days after the 
expiration of said term unless it should deem it proper to extend the time 
for the presentation of evidence. 

No demurrer filed after the expiration of the aforesaid term can deter- 
mine any incident requiring a previous finding, but shall be reserved for 
consideration in the final decision in the case. 

Art. 9. If the demurrers are sustained, the ruling of the Court to this 
effect shall imply an impossibility to proceed further on the complaint, 
until the irregularities or errors objected to are corrected within the time 
fixed in the sentence itself; this done, the Tribunal shall proceed with the 
complaint referring it again to the defendant ; all this without prejudice to 
the provisions of Article XXI of the Convention. 

Art. 10. If at the expiration of the period fixed in Article VIII, no 
answer to the complaint should have been made nor demurrers filed in 
due time, the Tribunal shall grant to the aforesaid Party or Parties a new 
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term of twenty days to make answer. The same procedure shall be fol- 
lowed in the case of the additional extension of time, provided for in 
Article 9. In both cases, at the expiration of twenty days, a day and hour 
shall be set for a hearing of the final arguments of the Parties, and upon 
the end of the latter term, the oral discussion shall be deemed closed and 
the Tribunal shall issue an order declaring the case under advisement 
pending judgment. But should time have been granted for the introduc- 
tion of evidence, in conformity with the Chapter on Evidence, the Tri- 
bunal shall not issue the aforesaid declaratory order until after the ex- 
piration of this time. 

Art. ii. The Parties may plead orally or in writing before the Tribunal 
on the day of the hearing without prejudices to their right to submit 
arguments in writing at any other time. 

Art. 12. When both Parties should appear to argue during the hearing 
in Court of the case, each of them shall be entitled to address the Tribunal 
three times, alternatively, and the plaintiff shall have the opening. If 
several Parties plaintiff or defendant should appear in Court at the hear- 
ing, all shall be allowed to address the Tribunal in the alternative order 
established, and the President shall assign its turn to each of the Parties. 

Art. 13. The vote on the sentence shall be taken in conformity with a 
questionnaire which the President shall formulate and submit to the 
approval of the Tribunal, wherein reference shall be made to all contro- 
verted questions of fact and of law, as disclosed by the records. 

The vote shall be taken on what the resolutive part of the decision must 
be, and shall be recorded in a proceeding which shall stale the hour and 
date of the voting, and be signed by the arbitrators and the secretary. 
The decision shall be written by the President of the Tribunal in accord- 
ance with said vote and in conformity with the formalities and require- 
ments established in Article 39 of these Rules of Procedure. 

Art. 14. If, in any pleading which shall not contain a petition or appli- 
cation necessary for the exercise of the action or defence, there should be 
expressions or phrases of disrespect or insulting remarks against the Tri- 
bunal or its members, or against any of the litigants, or against the States 
and their public authorities, the Tribunal shall order the Secretary 1 to 
return the original to its author with a note at the foot thereof stating 
that it is irregular. 

If any pleading shall contain a petition or application meriting atten- 
tion, the Tribunal shall point out the objectionable words or phrases and 
order the secretary 1 to notify the petitioner or applicant to replace the 
pleading within a period of twenty-four hours omitting the objectionable 
part; and should he fail to do so, the pleading shall be returned to him, 
retaining for its legal effects a certified copy only of such part of its con- 
tents as is not objectionable. 

Art. 15. If the offences indicated be committed during the oral argu- 
ments, the President of the Tribunal shall interrupt the pleader, calling 
his attention to the matter, and should he repeat the offence, he shall be 
denied the right to speak and be invited to address the Tribunal in writing. 

’ The Spanish text has Secret aria, ‘Secretariat.’ 
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Art. 16. The Tribunal shall not admit any complaint which may con- 
travene the provisions of Article I of this Convention. 

Art. 17. No complaint shall be entertained which fails to state the 
facts that constitute the question or questions in dispute and the legal 
grounds upon which the complainant bases his case. 

Art. 18. Claim for damages shall not be deemed included in the com- 
plaint when the latter shall not expressly contain it; but the omission of 
such claim does not imply a renunciation of the corresponding right. 

Art. 19. Claims or disputes which do not necessarily follow from the 
principal action, or which [do not] 1 involve a dispute over the rights of 
third Parties, or the settlement of which may require a special complaint, 
shall not be accepted as incidental questions. 

Art. 20. The right of the contending Parties to request the measures 
authorized by Article 21 of the Convention shall be recognized only in 
consequence of a claim or controversy which is not contrary to the 
provisions of Article 16 of these Rules of Procedure. 

Art. 2i. All claims which the plaintiff may present against the de- 
fendant shall be consolidated in a single action, provided that they are not 
so inconsistent that the enforcement of one will impair the enforcement of 
the other. 

Consolidated actions shall be taken up together and determined in a 
single decision. 

Art. 22. After an action has been passed upon and decided by the 
Tribunal, no new claim referring thereto shall be admissible which is pre- 
sented by the same party, founded on the same facts and circumstances, 
and directed towards the same purpose. 

Chapter III. Evidence 

Art. 23. The plaintiff shall present, together with the libel that initi- 
ates the action, the evidence upon which he shall base his claim, and the 
defendant shall do the same upon answering the declaration. Both shall 
also have the right to present their proof within the regular period for the 
submission of evidence, which shall be sixty days and which shall not be 
denied when requested by one of the parties. 

Art. 24. Only upon petition of a Party shall the Tribunal have power 
to fix a special period for the introduction of evidence and in order that, 
in such a case, the procedure shall be deemed proper, there must concur 
the following requisites: 

1. That the petition shall express its nature and object, and at the 
same time state the reason why such justification was omitted in the pe- 
tition of complaint, or in the answer or during the regular period provided 
for the introduction of evidence. 

2. That if it shall consist of private documents or public instruments, 
their character and contents shall be mentioned, and in case the Party 
does not as yet possess them, the archives wherein they are shall be 
specified. 

1 The insertion of these words is an obvious error. Cf . the Spanish text. 
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3. That, if it shall consist of testimony of witnesses or experts already 
given, the name, nationality, residence and other qualifications of the 
witnesses or experts, as well as the facts that appear from their deposi- 
tions or opinions, shah be stated, and if it shall consist of information as 
yet to be obtained, that, together with the name, residence and other 
personal data, shall be stated, besides the interrogatories or corresponding 
questions. 

4. That the evidence shall be relevant and of undoubted importance 
for the decision, in the judgment of the Tribunal. 

5. That the petition shall be made before the announcement decree of 
the Tribunal declaring that the case is in the stage of decision. 

6. That the said evidence could not have been produced with the com- 
plaint or the answer, or during the regular period, either because the facts 
to which it refers or the acts in which it consists have been produced after- 
wards, or because it was involuntarily or excusably omitted in the judg- 
ment of the Tribunal. 

Art. 25. Every petition for the appointment of a special term to intro- 
duce evidence shall be decided upon within ten days during which time 
the opposite party may be heard, and if the requisites of the next preced- 
ing article have been complied with, and the Tribunal deems it proper to 
grant the said term, it shall do so, ordering for such a purpose a prudential 
term not longer than ninety days, which shall include the period for ob- 
taining said evidence. 

If, upon the granting of said term, the Party who has obtained it, shall 
amplify his petition, the new evidence shall be subject to the aforesaid 
qualifications, with an equal hearing to the opposite Party; but the term 
fixed for the introducing of evidence shall not be extended. 

Art. 26. The special term fixed by the Tribunal for the introduction 
of evidence according to the next preceding article, shall not be granted 
more than once, it cannot be extended, and evidence not brought forth 
during the said term shall be deemed as abandoned. 

Art. 27. The special and the regular terms fixed for introducing evi- 
dence are common to all the Parties to the suit. The evidence which may 
be offered or introduced by the Party who has not requested the said 
terms shall be subject to the formalities and reservations established in 
the three next preceding articles. 

Art. 28. The Tribunal shall not decree, ex officio, any proof upon ques- 
tions, facts or circumstances which the Parties shall not have stated or 
alleged in the complaint or answer thereto. 

Art. 29. In the proceedings for the taking of evidence, decreed ex 
officio, the Parties shall not have any more intervention than that which 
the Tribunal may allow them; the proceedings do not imply the fixing of 
a given period, and must be executed without prejudice to the course of 
the terms prescribed by these Rules of Procedure. 

Art. 30. For the taking of evidence, the Tribunal shall address itself, 
when necessary, to the Governments and Courts of Justice of the Re- 
publics of Central America through the medium of the Ministry for 
Foreign Affairs, or the Secretary’s Office of the Supreme Court of Justice 



COSTA SICA -GUATEMALA ET AL. 51 

in the respective country, in accordance with the character of the com- 
mission to be executed. 

Art. 31. In like manner the Tribunal may appoint special commissions 
to carry out a proceeding of investigation, in accordance with the next 
preceding article, when deemed advisable. In this case, if such proceed- 
ings should be carried out in Central America, the respective order and 
appointment shall be communicated to the Government of the Central 
American State, wherein it must be executed, which shall insure the ful- 
fillment of the orders of the Tribunal, by extending all the necessaiy 
assistance for the prompt and effective execution thereof. 

Art. 32. The Tribunal shall consider the facts to which the contro- 
versy refers with absolute freedom of judgment, and the questions of law 
upon which it may depend according to the treaties and the principles of 
law. 


Chapter IV. Judicial Resolutions 

Art. 33. The resolutions of the Tribunal are: 

1. Sentences, if they finally decide the question in controversy, or, if 
upon an incident, they put an end to the litigation by making its prose- 
cution impossible. 

2. Decrees (autos), if their object is to decide an incidental question. 

3. Orders (providencias), if they refer to questions of mere procedure. 

Art. 34. All judicial resolutions shall be headed by the name of the 
Tribunal; they shall state the place, the hour, the day, the month and the 
year in which they are issued, and must be signed by all the Arbitrators 
and by the Secretary. 

Art. 35. If an arbitrator who has participated in a decision refuses to 
sign the resolution or should he die or for any cause should he be incapaci- 
tated or rendered unable to sign, the Secretary shall write at the foot of 
said resolution an explanatory reason of the defect, and that will cure the 
same for all legal purposes. 

Art. 36. The orders shall be issued within a period of three days fol- 
lowing petition therefor, if any such petition should be made; and the 
decrees shall be issued within five days after the conclusion of the pro- 
ceedings on the incident save in the cases which may be specially ex- 
cepted. 

The sentence shall be voted upon and pronounced within the 30 days 
following the date on which the trial shall have been declared in stage of 
decision. 

Art. 37. Upon final judgment having been rendered by the Tribunal 
the Parties and the five Central American Republics shall be so notified. 
Once this is done all the documents bearing on the case shall be kept in the 
archives of the Capital of the Republic in which the judgment shall have 
been rendered. 

Art. 38. The orders shall express clearly the act or proceeding which 
they may decree, with citation of the articles of these Rules of Procedure 
upon which they may be founded. 
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Art. 39. The decrees shall express the findings and considerations upon 
which they proceed relative to such points of fact and points of law as 
they decide. 

The sentences shall be pronounced in conformity with Articles VIII and 
XIV of the Convention for the establishment of the International Central 
American Tribunal, and with Articles 13 and 34 of these Rules of Pro- 
cedure, and shall contain the following requisites: 

r . They shall express who the contending Parties are, stating the names 
and qualifications of their counsel or representatives, and the object of the 
litigation. 

2. In separate paragraphs, which shall begin with the words It Results 
or Resulting, the claims of the Parties and the facts upon which they are 
founded shall be stated clearly and as briefly as possible, provided that 
they are related to the questions which are to be decided. 

3. The points of fact and of law constituting the controversy shall be 
set forth also in separate paragraphs, headed by the word Considering : 
the juridical reasons and grounds which shall be deemed as controlling 
the decision, and the laws, international treaties and principles of law 
applicable to the case, shall also be cited. 

4. Lastly, the resolutive part of the decision shall be pronounced. 

Art. 40. Before its notification to any of the Parties, the Tribunal, ex 
officio, may either wholly or in part, modify the sentence which has been 
voted and pronounced, by a new decision which shall be delivered with 
the formalities and requisites set forth in the next preceding article, and 
in which the defect or error committed in the consideration of the facts or 
the application of the laws or principles of law relating to the case shall be 
expressed. 

To proceed to such a modification, it is indispensable that the Tribunal 
previously agrees to the revision, upon request of one of the Arbitrators, 
stating the grounds for the same. 

Art. 41. The Tribunal, ex officio, may modify, wholly, or in part, its 
own decrees and orders before notification, if it shall judge that there has 
been some error in the issuance of the same. After said notification, the 
Tribunal may modify said order or decree upon the petition of any of the 
Parties, filed within the five days following. 

In any case, the decree of modification shall specifically state the error 
upon which it is grounded. 

Art. 42. After the time specified in the next preceding article, the 
Tribunal, ex officio, may decree the said modification, expressing always 
the error or errors which may justify the amendment. 

Art. 43. Whenever the said modification must necessarily affect any 
further proceedings subsequent to the decree or order which is modified, 
the case shall be ordered to be restored to the same state in which it was 
at the time of issuing the said proceedings. 

Art. 44. The right of the Parties to request the interpretation of a 
decision must be exercised within thirty days following the last notifi- 
cation. 
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Chapter V. Judicial Formalities 

Art. 45. There shall be no abbreviations employed in any judicial 
paper or document; dates and numbers shall be written in words, and no 
error shall be erased, no interlineation shall be inserted, and no amend- 
ments shall be made by changing the writing, but every error must be 
rectified by a note at the foot of the said paper or document. 

Art. 46. The petitioner shall accompany every plea which shall be 
filed in the case, including the declaration and answer, as well as all docu- 
ments constituting the evidence presented in the controversy, with as 
many literal copies, signed by said Party, as there may be litigants, to 
whom they shall be delivered at the time of notification or hearing, or 
immediately, if such procedure shall not be in order. 

The Secretary 1 shall certify as to the presentation and correctness of 
said copies and in case of inaccuracy he shall point out the difference. 

Should the interested Party or Parties fail to comply with this requi- 
site, the Tribunal shall order that copies thereof be sent to said Party or 
Parties, at their own expense. 2 

Art. 47. The files (expedientes) and documents annexed thereto shall 
not be delivered to the Parties for the purpose of notification or upon any 
other excuse whatsoever, but they may examine the same in the office 
under the supervision of the Secretary. 

Art. 48. The Parties have the right to request certified copies of all 
papers constituting the files but they may exercise that right only once 
for each of the said papers. 

Art. 49. All pleas must be filed with the Secretary 1 of the Tribunal 
by the counsel or legal representative of the interested Party, unless the 
signature which authorizes it shall be duly authenticated. 

Provided, however, that the Governments may always address their 
petitions through their foreign office, or through their diplomatic repre- 
sentatives. 


Chapter VI. Notices 

Art. 50. All judicial resolutions shall be notified to the Parties, unless 
they have expressly or impliedly renounced the right to such notice. 

Art. 51. No resolution shall be effective against the Parties to the 
controversy unless they are in fact or constructively notified in accordance 
with the provisions of this chapter. 

Art. 52. The resolutions having the character of sentences shall be 
communicated in every case to the five Governments of Central America. 

Art. 53. The judicial decree by which an action is declared to be ad- 
mitted and whereby it is notified to the defendant, in order that he may 
answer the same, shall be communicated to the respective Ministers for 

1 Cf. p. 48, note 1. 

2 A translation of the Spanish text would read, ‘the Tribunal shall order that the 
said copies be sent at the expense of the same Party or Parties.’ 
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Foreign Affairs, in a note accompanied by a literal copy of the libel, setting 
forth the complaint, the evidence presented and the resolution taken. 

Said communication, upon previous telegraphic notice, if possible, in 
which an extract of the libel shall be given, shall be sent by registered 
mail, and the notification shall be deemed as made as soon as the de- 
fendant’s Government acknowledges receipt of the postal dispatch, and 
in any case after thirty days from the date in which, according to the 
record in the post office, the notice has been mailed, unless it be clearly 
shown that the notification was in fact made subsequently. 

Art. 54- The orders which the Tribunal shall issue, according to the 
provisions of Article XXI of the Convention, to establish the situation in 
which the contending Parties must remain while the final decision is pro- 
nounced shall be communicated immediately by the most rapid means to 
the interested Parties, and also to the other Central American Govern- 
ments. 

Art. 55. The complainant in the libel or declaration, and the de- 
fendant in his first plea shall designate a person or a public office in the 
place where the Tribunal has its seat to receive any notifications not in- 
cluded in Article 53 ; and when, according to the provisions in Article XII 
of the Convention the Tribunal may temporarily change its seat, it shall 
decree that the Parties, within a period of ten days, not to be extended, 
dating from its change of seat, shall make in said place a new designation 
of a person or office to receive the notifications. 

Art. 56. If in either of the two cases provided for in the next preceding 
article, the litigants should abstain from making the designation therein 
prescribed, they shall be deemed as having waived the right to receive 
any notification whatsoever, and the orders shall be effective as against 
the delinquent Party or Parties only during the period of forty-eight hours 
after they shall be issued. 

Art. 57. All notifications shall be made by the Secretary of the Tri- 
bunal and included in the record upon return made, which must express 
the day, hour, place and circumstances attending the service of said noti- 
fication, and which shall be signed by said functionary and the person 
notified or the person who shall receive the notification. 

In case these shall refuse to sign or be incapacitated from so doing, the 
fact shall be mentioned in the record. 

When the Party shall appear in person at the office, or when the Secre- 
tary shall find him, he shall notify him, reading to him the whole of the 
order in question. 

In all other cases, the notification shall be made by means of a warrant 
which shall be delivered to the designated person or to any employee in 
the office chosen for the purpose. In case the Party who must receive the 
warrant shall not be found in his domicile, or in case the office Indicated 
shall not be open, the warrant shall be sent by registered mail to said 
person, or to the chief or secretary of the office, which will be equivalent 
to a legal compliance with the act of notification. 

Art. 58. Every warrant of notification shall express the nature and 
objectof the litigation; shall designate the Parties to the same, shall con- 
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tain, in the proper case, an extract of the petition or plea to which the 
resolution may refer, and shall include a literal copy of the ruling part of 
the same. ' 


Chapter VII. Challenges 

Art. 59. The power to challenge belongs exclusively to the contending 
Parties and can only be exercised with respect to the action entered and 
admitted or to the incidental questions to which the debate on the same 
shall give rise. 

Art. 60. The Arbitrators are not subject to be challenged during the 
prosecution of the suit, but in cases of nullity of sentence established in 
section three of Article I, the revision shall be conducted as provided in 
the following chapter. 

Art. 61. The grounds of disqualification established for judges in 
Article XX of the Convention shall constitute grounds for challenging the 
Secretary. The Tribunal shall decide said challenge after examining the 
facts and questioning the officer challenged. 

During the proceedings on the incident, and until the new Secretary is 
appointed to fill the vacancy, the Secretary shall be replaced in the trial 
by such officer as the Tribunal may designate. 

Art. 62. Experts may also be challenged on the same grounds pre- 
scribed in the next preceding article for the Secretary. 

The challenge of an expert shall be made within the three days follow- 
ing notice of the ruling in which the expert opinion in question is declared 
to have been submitted, in cases relating to the evidence submitted with 
the complaint or answer or the ruling making the appointment, in cases 
relating to evidence to be submitted in the course of the trial, according 
to the provisions of these Rules of Procedure. 

The challenge shall be argued and passed upon in the form provided for 
the challenge of the Secretary in the next preceding Article. 

Chapter VIII. Revision 

Art. 63. Final judgment having been rendered, the Parties may pe- 
tition the Tribunal for its revision on the ground of nullity provided for in 
the third paragraph of Article I of the Convention. 

In such case, the Party requesting the revision shall address the petition 
to the member or members of the Tribunal not challenged by said Party, 
and shall state to them in specific form the grounds of the alleged nullity. 
Upon receipt of such notification and the statement of said charges, the 
judge or judges not challenged shall effect the replacement of the judge or 
judges challenged in the same manner in which they had been appointed. 

Art. 64. As soon as the Tribunal is constituted in the form prescribed 
in the next preceding Article and the petition having been submitted, the 
Tribunal shall thereupon order the Parties to the suit to appear in Court 
within a period of thirty days from the filing of the petition and plead 
their case. After the expiration of this term, whether or not the Parties 
have availed themselves of the extension of time, the Tribunal, after 
adopting such measures as it may deem fit, shall affirm or modify the de- 
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cree or render a new one within a period of sixty days which shall not be 
subject to extension, and which shall be reckoned from the expiration of 
the thirty days aforementioned. 

Art. 65. In no case shall the right of revision be exercised after the ex- 
piration of ninety days from the date of the last notice of the final decision 
sought to be revised. 

If application for revision is made subsequent to that period of time, it 
shall be absolutely denied. 

Art. 66. In order to allow a revision it shall be indispensable that the 
sum of twenty-five thousand dollars be enclosed with the petition for re- 
vision. 

In case the judgment is not affirmed, this sum shall be returned. How- 
ever, if the judgment is affirmed, the said sum shall be paid to the other 
Party as compensation for damages. 

Art. 67. When the judgment is affirmed, the petitioner shall pay the 
costs of the suit and shall forfeit the amount deposited. 

Art. 68. The judgment rendered on revision shall be final and not 
subject to review. 

Art. 69. In case the petition for revision is based on the grounds pro- 
vided in the fourth paragraph of Article I of the Convention, the Tribunal 
shall proceed as provided for in this Chapter, except that no arbitrator 
shall be replaced, and that the complaint shall be filed with the Tribunal 
itself. 

Supplementary Article 

The word Convention when used without any qualification in these 
Rules refers in all cases to the Convention for the establishment of an In- 
ternational Central American Tribunal, signed on this date, and of which 
these Rules are an annex. 

Additional Protocol to the Convention Relative to the 
Establishment of an International Central 
American Tribunal 

On the occasion of signing the above-mentioned Convention relative to 
the establishment of an International Central American Tribunal the 
undersigned have agreed to declare, with reference to Paragraph 2 of 
Article 63 of Annex A of said Convention, that the presentation of the 
facts and documents called for in the case to be submitted to said Tribunal, 
can only be effected directly, without recourse to the International Office 
to which reference is made in said paragraph and article. 

In testimony whereof they sign the present Protocol, which shall be 
considered as an integral part of the Convention referred to. 

Washington, February seventh, nineteen hundred and twenty-three. 

F. Sanchez Latour Raul Toledo Lopez 

Marcial Prem Emiliano Chamorro 

F. Martinez Suarez Adolfo Cirdenas 

J. Gustavo Guerrero Maximo H. Zepeda 

Alberto Ucles Alfredo Gonzdlez 

__ Salvador C6rdova J. Rafael Oreamuno 



COSTA RICA ET AL -UNITED STATES 


57 


No. 10 

COSTA RICA-GUATEMALA-HONDURAS-NICARAGUA- 
SALVADOR-UNITED STATES OF AMERICA: 
TREATY OF CONCILIATION 

Signed at Washington February 7, 1923 ; ratifications deposited by Costa 

Rica, Guatemala, Honduras, Nicaragua, and the United States of 

America June 13, 1923. 

Original text from United States of America, Treaty Series, 1935, No. 717.* 

The Government of the United States of America and the Govern- 
ments of the Republics of Guatemala, El Salvador, Honduras, Nicaragua 
and Costa Rica, desiring to unify and recast in one single convention the 
conventions which the Government of the United States concluded with 
the Government of Guatemala on September 20, 1913, with the Govern- 
ment of El Salvador on August 7, 1913, with the Government of Hon- 
duras on November 3, 1913, with the Government of Nicaragua on De- 
cember 17, 1913, and with the Government of Costa Rica on February 13, 
1914, all relating to the Establishment of International Commissions of 
Inquiry, have for that purpose, named as their Plenipotentiaries: 1 2 

The President of the United States of America: 

The Honorable Charles E. Hughes, Secretary of State of the United 
States of America. 

The Honorable Sumner Welles, Envoy Extraordinary and Minister 
Plenipotentiary. 

The President of the Republic of Guatemala: 

Sefior Don Francisco Sdnchez Latour, Envoy Extraordinary and Min- 
ister Plenipotentiary to the United States of America. 

The President of the Republic of El Salvador: 

Sefior Doctor Don Francisco Martinez Suarez, President of the Su- 
preme Court. 

Sefior Doctor Don J. Gustavo Guerrero, Envoy Extraordinary and 
Minister Plenipotentiary to Italy and Spain. 

The President of the Republic of Honduras: 

Sefior Doctor Don Alberto Uclfe, Ex-Minister for Foreign Affairs. 

Sefior Doctor Don Salvador Cordova, Ex-Minister Resident in El Sal- 
vador. 

Sefior Don Raul Toledo Lopez, Charge d’Affaires in France. 

The President of the Republic of Nicaragua: 

Sefior General Don Emiliano Chamorro, Ex-President of the Republic 
and Envoy Extraordinary and Minister Plenipotentiary to the United 
States of America. 

Sefior Don Adolfo Cardenas, Minister of Finance. 

Sefior Doctor Don M&ximo H. Zepeda, Ex-Minister for Foreign Affairs. 

1 The Spanish text is also authentic. 

* Treaty Series has ‘ i lenipotenciaries.’ 
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The President of the Republic of Costa Rica: 

Seiior Licenciado Don Alfredo Gonzilez Flores, Ex-President of the 
Republic. 

Seiior Licenciado Don J. Rafael Oreamuno, Envoy Extraordinary and 
Minister Plenipotentiary to the United States of America. 

Who, after having exhibited to one another their respective full powers 
which were found to be in good and proper form, have agreed upon the 
following articles : 

Article I. When two or more of the Contracting Parties shall have 
failed to adjust satisfactorily through diplomatic channels a controversy 
originating in some divergence or difference of opinion regarding questions 
of fact, relative to failure to comply with the provisions of any of the 
treaties or conventions existing between them and which affect neither 
the sovereign and independent existence of any of the signatory Republics, 
nor their honor or vital interests, the Parties bind themselves to institute 
a Commission of Inquiry with the object of facilitating the settlement of 
the dispute by means of an impartial inquiry into the facts. 

This obligation ceases if the Parties in dispute should agree by common 
accord to submit the question to arbitration or to the decision of another 
Tribunal. 

A Commission of Inquiry shall not be formed except at the request of 
one of the Parties directly interested in the investigation of the facts which 
it is sought to elucidate. 

Art. II. Once the case contemplated in the preceding article has arisen, 
the Parties shall by common accord draw up a protocol in which shall be 
stated the question or questions of fact which it is desired to elucidate. 

When, in the judgment of one of the interested Governments, it has 
been impossible to reach an agreement upon the terms of the Protocol, 
the Commission will proceed with the investigation, taking as a basis the 
diplomatic correspondence upon the matter, which has passed between 
the parties. 

Art. III. Within the period of thirty days subsequent to the date on 
which the exchange of ratifications of the present Treaty has been com- 
pleted, each of the Parties which have ratified it shall proceed to nominate 
five of its nationals, to form a permanent list of Commissioners. The 
Governments shall have the right to change their respective nominations 
whenever they should deem it advisable, notifying the other Contracting 
Parties. 

Art. IV. When the formation of a Commission of Inquiry may be in 
order, each of the Parties directly interested in the dispute shall be repre- 
sented on the Commission by one of its nationals, selected from the per- 
manent list. The Commissioners selected by the Parties shall by common 
accord, choose a President who shall be one of the persons included in the 
permanent list by any of the Governments which has no interest in the 
dispute. 

In default of said common agreement, the President shall be designated 
by lot, but in this case each of the Parties shall have the right to challenge 
no more than two of the persons selected in the drawing. 
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Whenever there shall be more than two Governments, directly inter- 
ested in a dispute and the interests of two or more of them be identical, 
the Government or Governments, which may be parties to the dispute, 
shall have the right to increase the number of their Commissioners from 
among the members of the permanent list nominated by said Government 
or Governments, as far as it may be necessary, so that both sides in the 
dispute may always have equal representation on the Commission. 

In case of a tie, the President of the Commission shall have two votes. 

If for any reason any one of the members appointed to form the Com- 
mission should fail to appear, the procedure for his replacement shall be 
the same as that followed for his appointment. While they may be mem- 
bers of a Commission of Inquiry, the Commissioners shall enjoy the im- 
munities which the laws of the country, where the Commission meets, may 
confer on members of the National Congress. 

The diplomatic representatives of any of the Contracting Parties ac- 
credited to any of the Governments which may have an interest in the 
questions which it is desired to elucidate, shall not be members of a Com- 
mission. 

Art. V. The Commission shall be empowered to examine all the facts, 
antecedents, and circumstances relating to the question or questions 
which may be the object of the investigation, and when it renders its re- 
port it shall elucidate said facts, antecedents, and circumstances and shall 
have the right to recommend any solutions or adjustments which, in its 
opinion, may be pertinent, just and advisable. 

Art. VI. The findings of the Commission will be considered as reports 
upon the disputes, which were the objects of the investigation, but will 
not have the value or force of judicial decisions or arbitral awards. 

Art. VII. In the case of arbitration or complaint before the Tribunal 
created by a Convention signed by the five Republics of Central America, 
on the same date as this Convention, the reports of the Commission of 
Inquiry may be presented as evidence by any of the litigant Parties. 

Art. VIII. The Commission of Inquiry shall meet on the day and in 
the place designated in the respective protocol and failing this, in the 
place to be determined by the same Commission, and once installed it 
shall have the right to go to any localities which it shall deem proper for 
the discharge of its duties. The Contracting Parties pledge themselves to 
place at the disposal of the Commission, or of its agents, all the means and 
facilities necessary for the fulfilment of its mission. 

Art. IX. The signatory Governments grant to all the Commissions 
which may be constituted the power to summon and swear in witnesses 
and to receive evidence and testimony. 

Art. X. During the investigation the Parties shall be heard and may 
have the right to be represented by one or more agents and counsel. 

Art. XI. All members of the Commission shall take oath before the 
highest judicial authority of the place where it may meet, duly and faith- 
fully to discharge their duties. 
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Art. XII. The Inquiry shall be conducted so that both Parties must be 
heard. Consequently, the Commission shall notify each Party of the 
statements of fact submitted by the other, and shall fix periods of time in 
which to receive evidence. 

Once the Parties are notified, the Commission shall proceed to the in- 
vestigation, even though they fail to appear. 

Art. XIII. As soon as the Commission of Inquiry is organized, it shall, 
at the request of any of the Parties to the dispute, have the right to fix the 
status in which the Parties must remain, in order that the conditions may 
not be aggravated and matters may remain in the same state pending the 
rendering of the report by the Commission. 

Art. XIV. The report of the Commission shall be published within 
three months, to be reckoned from the date of its inauguration unless the 
Parties directly interested decrease or increase the time by mutual con- 
sent. 

The report shall be signed by all the members of the Commission. 
Should one or more of them refuse to sign it, note shall be taken of the 
fact, and the report shall always be valid provided it obtains a majority 
vote. 

In every case the vote of the minority, if any, shall be published with 
the report of the Commission. 

One copy of the report of the Commission and of the vote of the minor- 
ity, if any, shall be sent to each of the Ministries of Foreign Affairs of the 
Contracting .Parties. 

Art. XV. Each Party shall bear its own expenses and a proportionate 
share of the general expenses of the Commission. 

The President of the Commission shall receive a monthly compensation 
of not less than 500 dollars, American gold, in addition to his travelling 
expenses. 

Art. XVI. The present Convention, signed in one original, shall be 
deposited with the Government of the United States of America, which 
Government shall furnish to each of the other Signatory Governments an 
authenticated copy thereof. It shall be ratified by the President of the 
United States of America, by and with the advice and consent of the 
Senate thereof, and by the Executive and Legislative Powers of the Re- 
publics of Guatemala, El Salvador, Honduras, Nicaragua, and Costa 
Rica, in conformity with their constitutions and laws. 

The ratifications shall be deposited with the Government of the United 
States of America, which will furnish to each of the other Governments an 
authenticated copy of the proces verbal of the deposit of ratification. It 
shall take effect for the parties which ratify it immediately after the day 
on which at least three of the Contracting Governments deposit their 
ratifications with the Government of the United States of America. It 
will continue in force for a period of ten years, and shall remain in force 
thereafter for a period of twelve months from the date on which any one 
of the Contracting Governments shall have given notification to the 
others, in proper form, of its desire to denounce it. 

The denunciation of this Convention by one or more of the said Con- 
tracting Parties shall leave it in force for the Parties which have ratified 
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it but have not denounced it, provided that these be no less than three in 
number. Should any Central American States bound by this Convention 
form a single political entity, this Convention shall be considered in force 
as between the new entity and the Contracting Republics, which may 
have remained separate, provided that these be no less than two in num- 
ber. Any of the Signatory Republics, which should fail to ratify this 
Convention, shall have the right to adhere to it while it is in force. 

In witness whereof the abovenamed Plenipotentiaries have signed the 
present convention and affixed thereto their respective seals. 

Done at the City of Washington, the seventh day of February, one 
thousand nine hundred and twenty-three. 

Charles E. Hughes ■ Raul Toledo Lopez 

Sumner Welles Emiliano Chamorro 

Francisco Sanchez Latour Adolfo Cirdenas 
F. Martinez Suarez Maximo H. Zepeda 

J. Gustavo Guerrero Alfredo Gonzalez 

Alberto Ucles J. Rafael Oreamuno 

Salvador Cordova 

COMMISSION OF CONCILIATION 

Panel from which to choose a Commission of Conciliation 
of Three or more Members 

Nominees of Costa Rica 

Andres Venegas. (Costa Rican.) Juan Rafael Arias. (Costa Rican.) 
Luis Anderson. (Costa Rican.) Arturo Volio. (Costa Rican.) 
Alejandro Alvarado. (Costa Rican.) 

Nominees of Guatemala 
No information available. 

Nominees of Honduras 
No information available. 

Nominees of Nicaragua 

Alfonso Ayon. MAximo H. Zepeda. 

Alfonso Solorzano. Joaquin Vijil. 

Nominees of Salvador 
No information available. 

Nominees of the United States of America 
No information available. 
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No. 11 

SWEDEN-URUGUAY: TREATY OF CONCILIATION 

Signed at Montevideo February 24, 1923; ratifications exchanged 

February 24, 1927. 

Original text from Sweden, Overenkommelser med frdmmande makter, 1927, No. 14; 1 

English translation from League of Nations, Treaty Series, LXIII, 250-254. 

( Translation ) 

Sa Majeste le Roi de Suede et His Excellency the President of 
Son Excellence le President de la the Oriental Republic of Uruguay 
Rdpublique Orientale de l’Uruguay and His Majesty the King of Swe- 
ddsirant affermir les relations ami- den, being desirous of strengthen- 
cales qui unissent leurs deux pays ing the ties of friendship which 
et servir la cause de la paix ge- unite the two countries and of fur- 
nerale, ont decide de conclure une thering the cause of universal 
convention a ces fins et ont nomine, peace, have decided to conclude a 
en consequence, les Plenipoten- Convention for this purpose and 
tiaires ci-apres designes, savoir: have accordingly appointed the 

Plenipotentiaries named hereun- 
der, that is to say: 

Sa Majeste le Roi de Suede Mon- His Excellency the President of 
sieur Carl F. Hultgren, Son En- the Oriental Republic of Uruguay: 
voye Extraordinaire et Ministre Ur. Juan Antonio Buero, His 
Plenipotentiaire pres Son Excel- Secretary of State for Foreign 
lence le President de la Republique Affairs; 

Orientale de l’Uruguay, Comman- His Majesty the King of Sweden: 

deur de premiere classe de Son M. Carl F. Hultgren, His Envoy 

Ordre de l’Etoile Polaire, Comman- Extraordinary and Minister Pleni- 
deur de deuxieme classe de Son potentiary to His Excellency the 
Ordre de Wasa; et q President of the Republic of Uru- 

Son Excellence le President de la guay, fright Commander of His 
Republique Orientale de l’Uruguay Order of the Polar Star, first class, 
Monsieur juart Antonio Buero, Son Knight Commander of His Order 
Ministre Secretaire d’Etat des Re- of Vasa, second class; 
lations Exterieures, 

Lesquels, apres s’etre communi- Who, having communicated their 
que leurs Pleins Pouvoirs, trouves full powers, found in good and due 
en bonne et due forme, sont con- form, have agreed upon the follow- 
venus des articles suivants: ing provisions: 

Article i or . Tout differend, do Article i. Any dispute what- 
quelque nature qu’il soit, qui pourra soever which may arise between the 
s’elever entre le Gouverncment de Government of the Republic of 
Sa Majeste le Roi de Suede et le Uruguay and the Government of 
Gouvernement de la Republique His Majesty the King of Sweden 

1 See also League of Nations, Treaty Series, LXIII, 240. The Swedish and Spanish 
te xts a re also authentic. 
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Orientate de PUruguay et qui 
n’aura pu 6tre regie par les voies 
diplomatiques ou n’aura pas 6t 6 
renvoye, soit a la decision judici- 
aire de la Cour permanente de 
Justice internationale, soit a la pro- 
cedure de l’arbitrage, sera soumis 
a une Commission d’enqufite et de 
conciliation constituee de la mani- 
ere prevue a Particle 3. 

Toutefois, si le differend presente 
un caractere d’acuite qui le rende 
susceptible d’entrainer une rupture, 
Particle 15 du Pacte de la Societe 
des Nations restera applicable. 

Art. 2. Dans le cas ou les 
Hautes Parties Contractantes con- 
viendront de porter leur differend 
devant un tribunal d’arbitrage, 
elles signeront un compromis spe- 
cial determinant la composition du 
tribunal, lVtendue de ses pouvoirs, 
l’objet du litige, les delais, le mode 
de repartition des frais et la pro- 
cedure. 

Art. 3. La Commission de con- 
ciliation prevue a Particle r :er, est 
composGe de la mantere suivante. — 
Chaque Etat dcsignera deux mem- 
bres l’un parmi ses propres natio- 
naux, l’autre parmi les ressortis- 
sants d’un Etat tiers. — Les deux 
Parties designenl ensemble le pre- 
sident de la Commission parmi les 
ressortissants d’un Etat tiers. Sub- 
sidiairement, il sera fait application 
de celles des dispositions de Particle 
45 de la Convention de la Haye de 
1907, pour le reglement pacifique 
des conflits internationaux, qui 
regissent le cas oil l’accord n’a pu 
se faire, soit entre les Parties, soit 
entre les arbi'tres designes par dies, 
sur le choix d’un surarbitre. 

La Commission sera constituee 
dans les six mois a dater de l’e- 
change des ratifications de la pre- 
sen te convention. 
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and which it may not have been 
possible to settle by diplomacy or 
which may not have been referred 
either to the Permanent Court of 
International Justice for judicial 
settlement or to arbitration, shall 
be submitted to a Commission of 
investigation and conciliation, con- 
stituted in the manner specified in 
Article 3. If, however, the dispute 
is of so acute a nature as to involve 
the danger of a rupture, Article x 5 
of the Covenant of the League of 
Nations shall be applicable. 

Art. 2. Should the High Con- 
tracting Parties agree to refer the 
dispute to an arbitral tribunal, 
they shall sign a special agreement 
determining the composition of 
such tribunal, the extent of its 
powers, the subject of the dispute, 
the time-limits allowed, the alloca- 
tion of costs, and the procedure to 
be followed. 

Art. 3. The Conciliation Com- 
mission referred to in Article 1 
shall be formed in the following 
manner: Each State shall appoint 
two members, one from among its 
own nationals and the other from 
among the nationals of a third 
State. The two Parties shall 
jointly appoint the President of the 
Commission from among the na- 
tionals of a third State. The pro- 
visions of Article 45 of the Hague 
Convention of 1907 for the Pacific 
Settlement of International Dis- 
putes, which provide for the case 
where neither the Parties nor the 
arbitrators appointed by them have 
found it possible to reach an agree- 
ment regarding the choice of a 
third arbitrator, shall be applied if 
necessary. 

The Commission shall be set up 
within six months after the ratifi- 
cations of the present Convention 
have been exchanged. 
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Art. 4. Les membres de la Com- 
mission sont nommes pour trois 
ans. Sauf convention contraire des 
deux Gouvernements, ils sont ina- 
movibles pendant la duree de leur 
mandat. En cas de decks ou de 
retraite d’un membre, il doit ktre 
pourvu a son remplacement pour le 
reste de la duree de son mandat 
dans les deux mois qui suivront et, 
en tout cas, des qu’un differend 
aura ete sounds a la Commission. 


Art. 5. Si a l’expiration du 
mandat d’un membre de la Com- 
mission, il n’est pas pourvu a son 
remplacement, son mandat sera 
cense renouvele pour une periode 
de trois ans. 

Un membre dont le mandat ex- 
pire au cours de la procedure rela- 
tive a un litige-restera en fonctions, 
nonobstant le fait que son rem- 
plafant aurait ete designe, jusqu’a 
l’achevement de la procedure. 

Sur la demande de l’une des 
Hautes Parties Contractantes, les 
fonctions du President de la Com- 
mission prendront fin a l’expiration 
de son mandat, non pas toutefois 
au cours d’une procedure. 

Art. 6. Les differends qui rele- 
vent de la competence de la Com- 
mission de conciliation seront dd- 
fdres k son examen par la notifica- 
tion qui en sera faite par l’une des 
Parties contractantes au President 
de la Commission et a la Partie 
adverse. Cette notification sera 
portee a la connaissance du Secre- 
taire General de la Socidte des 
Nations. Le President devra dans 
le plus bref delai possible convoquer 
la Commission. 

Asr. 7. La Commission se re- 
mit au sikge de la Socicte des 
Nations, k moins que les Parties ne 
lui aient assignc pour un cas par- 


Axt. 4. The members of the 
Commission shall be appointed for 
three years. They shall be irre- 
movable during their term of office 
unless the two Governments agree 
otherwise. In the event of the 
death or resignation of a member, 
the vacancy must be filled for the 
remainder of his term of office 
within the next two months, and 
in any case this must be done as 
soon as a dispute is referred to the 
Commission. 

Art. 5. If, on the expiry of his 
term of office, a member of the 
Commission has not been replaced, 
his term of office shall be deemed 
to be renewed for three years. 

A member whose term of office 
expires in the course of proceedings 
relating to a dispute shall remain in 
office, even if his successor has been 
appointed, until the close of the 
proceedings. 

On the request of one of the High 
Contracting Parties, the President 
of the Commission shall cease to 
hold office on the expiry of his ap- 
pointed term, but not in the course 
of any proceedings. 

Art. 6. Disputes which come 
within the competence of the Con- 
ciliation Commission shall be re- 
ferred to it for examination by 
notification given by one of the 
Contracting Parties to the Presi- 
dent of the Commission and to the 
other Party. The Secretary-Gen- 
eral of the League of Nations shall 
be informed of this notification. 
The President shall convene the 
Commission at the earliest possible 
date. 

Art. 7. The Commission shall 
meet at the seat of the League of 
Nations unless the Parties, for a 
particular case, decide upon some 
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ticulier, un autre lieu de reunion. 
EUe pourra, si elle le juge nSces- 
saire, se reunir dans un autre en- 
droit. 

Art. 8. Les Hautes Parties Con- 
tractantes s’engagent it fournir a la 
Commission toutes informations 
utiles en vue de l'enqufite de l’dla- 
boration du rapport, et a lui faciliter 
a tous egards l’accomplissement de 
sa tlche. 

La Commission pourra dgmander 
au Secretaire General de la Societe 
des Nations de prfiter son assistance 
a ses travaux. 

Art. 9. Sous reserve du droit 
des Parties et de la Commission 
elle-mfime de prolonger ce delai, la 
Commission devra avoir acheve 
ses travaux dans un delai de six 
mois it dater du jour de sa premiere 
seance. 

Art. io. Les Parties onl le droit 
de se faire representer aupres de la 
Commission par des agents. 

Les seances de la Commission ne 
sont publiques qu’en vertu d’une 
decision de la Commission, prise 
dans chaque cas particulier avec 
l’assentiment des Parties. 

Art. ii. La procedure devant 
la Commission est contradicloire. 

Les dispositions contenues dans 
le Titre III de la Convention de la 
Haye de 1907 pour le reglement 
pacifique des conflits internatio- 
naux seront appliquees en ce qui 
conceme l’audition des temoins, la 
procedure par experts, les commis- 
sions rogatoires et le transport sur 
les lieux. 

La Commission reglera les de- 
tails de la procedure non prdvus ci- 
dessus et procedera a toutes les 
formalins que comporte l’adminis- 
tration des preuves. 

Art. 12. Les decisions sont 
prises it la majority des membres 
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other meeting-place. It may, if it 
thinks fit, meet elsewhere. 


Art. 8. The High Contracting 
Parties undertake to furnish the 
Commission with all information 
which may be of use in the enquiry 
and the drawing up of its report, 
and in all respects to facilitate its 
task. 

The Commission may apply 
to the Secretary-General of the 
League of Nations for assistance 
in its work. 

Art. 9. The Commission shall 
complete its labours within six 
months from the day of its first 
meeting, unless the Parties and the 
Commission itself agTee to an ex- 
tension of this period. 

Art. io. The Parties shall be 
entitled to appoint agents to act as 
their representatives before the 
Commission. 

The Commission’s meetings shall 
not be public unless the Commis- 
sion so decides and the Parties 
agree in each case. 

Art. ii. In proceedings before 
the Commission both Parties shall 
be heard. 

The regulations laid down in 
Chapter III of the Hague Conven- 
tion of 1907, for the Pacific Settle- 
ment of International Disputes, 
shall be applied as regards the hear- 
ing of witnesses, expert enquiries, 
commissions rogatoires, and investi- 
gations on the spot. 

The Commission shall settle all 
details of procedure not provided 
for above, and shall observe all the 
formalities necessary for the pro- 
duction of evidence. 

Art. 12. The Commission shall 
take its decisions by a majority 



POST-WAR TREATIES 


66 

de la Commission, la voix du Presi- 
dent 6tant preponderate en cas de 
partage. 

Akt. 13. La Commission fera un 
rapport sur cheque difierend qui 
lui aura 6 t 6 soumis. Le rapport 
comportera, s’il y a lieu, un projet 
de riglement du difierend. L’avis 
motive des membres restes en mi- 
nority sera consigne dans le rapport. 

Le President de la Commission 
porte imm6diatement le rapport it 
la connaissance des Parties et du 
Secretaire General de la Societe des 
Nations. 

Art. 14. Avant le reglement 
d’un difierend, le rapport de la 
Commission ne pourra £tre publie 
par l’une des Parties que si la Par- 
tie adverse y donne son assenti- 
ment. 

La Commission pourra, a l’unani- 
mite des voix, ordonner la publica- 
tion immediate de son rapport. 

Art. 15. Les Hautes Parties 
Contractantes gardent pleine li- 
berty d’action en ce qui concerne le 
difierend soumis a la Commission 
une fois que son rapport a etc pre- 
sente, sous reserve toutefois des 
dispositions du Pacte de la Societe 
des Nations. 

Art. 16. Chacune des Parties 
indemnisera les membres de la 
Commission nommes par elle et 
fournira la moitie de l’indemnite 
du President. 

Chaque Partie supporters les 
frais de procedure encourus par elle 
et la moitie de ceux que la Com- 
mission declarers communs. 

Art. 17. La presente conven- 
tion sera ratifiee et les ratifications 
seront echangees a Montevideo 
aussit&t que faire se pourra. Elle 
entrera en vigueur immediatement 
apres Pdchange des ratifications. 


vote of its members, the President 
having a casting vote. 

Art. 13. The Commission shall 
prepare a report on each dispute 
submitted to it. The report shall, 
if necessary, include a proposal for 
the settlement of the dispute. The 
reasoned opinion of the members 
who form the minority shall be re- 
corded in the report. 

The President of the Commission 
shall immediately communicate the 
report to the Parties and to the 
Secretary-General of the League of 
Nations. 

Art. 14. Until the settlement of 
a dispute, the Commission’s report 
may not be published by one of the 
Parties without the consent of the 
other Party. 

The Commission may, by a unan- 
imous vote, order the immediate 
publication of its report. 

Art. 15. The High Contracting 
Parties reserve full liberty of action 
with respect to the dispute sub- 
mitted to the Commission once its 
report has been submitted, subject, 
nevertheless, to the provisions of 
the Covenant of the League of 
Nations. 

Art. 16. Each Party shall pay 
an allowance to the members of the 
Commission whom it has appointed, 
and shall provide half the Presi- 
dent’s allowance. 

Each Party shall bear its own 
costs and half of those which the 
Commission may declare to be 
joint costs. 

Art. 17. The present Conven- 
tion shall be ratified, and the rati- 
fications shall be exchanged at 
Montevideo as soon as possible. 
It shall come into force immedi- 
ately after the exchange of ratifica- 
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Elle aura une dur6e de cinq an- 
nees b dater de l’echange des rati- 
fications. Si elle n’a pas dte denon- 
cee six mois au moins avant l’ex- 
piration de ce d£lai, elle restera en 
vigueur pendant une nouvelle peri- 
ods de cinq ans et sera ainsi de 
suite censce renouvelee chaque fois 
pour cinq ans sauf ddnonciation six 
mois au moins avant l’expiration de 
la precedente periode de cinq ans. 

En foi de quoi les Plenipotenti- 
aires respectifs l’ont signee et y 
ont appose leurs cachets. 

Fait a Montevideo, en double 
exemplaire, le vingt-quatre Fevrier 
mil neuf cent vingt-trois. 

Carl F. Hultgren 
J. A. Buero 
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tions, and shall remain in force for 
five years from that date. Unless 
denounced at least six months be- 
fore the expiry of this period, it 
shall remain in force for a further 
period of five years and shall there- 
after be deemed to be renewed for 
successive periods of five years un- 
less denounced at least six months 
before the expiry of the preceding 
period of five years. 

In faith whereof the respective 
Plenipotentiaries have signed the 
present Convention and have af- 
fixed their seals thereto. 

Done in duplicate at Monte- 
video, February the twenty-fourth, 
One thousand nine hundred and 
twenty-three. 

Juan Antonio Buero 
Carl F. Hultgren 


Exchange or Notes 

(1) The Swedish Minister at Montevideo to the Foreign 
Minister of Uruguay 


Montevideo, le 24 Fevrier 1923. 

Monsieur le Ministre: 

A l’occasion de la signature de la 
convention conclue entre la Suede 
et 1’ Uruguay concemant le renvoi 
des differends a une commission 
d’enquete et de conciliation, j'ai 
l’honneur de declarer officiellement 
par la presente quo le Gouverne- 
ment Suedois est d’accord avec 
celui de la Republique Orientale de 
1’Uruguay que, la dite convention 
ne devant, aux termes de son article 
1 :er, etre applicable aux differends 
d'ordre juridique que dans les cas 
oil les Hautes Parties Contrac- 
tantes en conviendront speciale- 
ment, elle ne sera pas davantage 
applicable aux differends qui vien- 
draient a surgir entre un particulier 
ou une compagnie ressortissant a 
l’une des Parties Contractantes et 
le Gouvernement de l’autre Partie, 


Swedish Legation. 

Montevideo, February 24, 1923. 
Your Excellency, 

On the occasion of the signing of 
the Convention between Sweden 
and Uruguay relating to the sub- 
mission of disputes to a Commis- 
sion of Investigation and Concili- 
ation, I have the honour hereby to 
state officially that the Swedish 
Government agrees with the Gov- 
ernment of the Republic of Uru- 
guay that inasmuch as the said 
Convention is not, under the terms 
of its first Article, to be applicable 
to disputes of a judicial nature un- 
less the High Contracting Parties 
specially agree thereto, it shall like- 
wise not be applicable to disputes 
which may arise between an indi- 
vidual or a company having the 
nationality of one of the Contract- 
ing Parties and the Government of 
the other Party and that, in con- 
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et qui conform&ment aux lois en 
vigueur dans chaque Etat, seraient 
soumis aux tribunaux ordinaires. 

Veuillez agreer, Monsieur le Mi- 
nistre, les assurances de ma plus 
haute consideration. 

Carl F. Hultgren 


formity with the laws in force in 
each State, such disputes shall be 
referred to the ordinary courts. 

I have the honour to be, etc., 

Carl Hultgren 

His Excellency, 

M. Buero, 

Minister for Foreign Affairs, 
etc. etc. 


(2) The Foreign Minister of Uruguay to the Swedish Minister 
at Montevideo 


Montevideo, 24 de Febrero de 1923. 


Sefior Ministro: 

Tengo el honor de acusar recibo 
de la note de Vuestra Excelencia de 
fecha 24 de Febrero del corricnte 
aflo en la que Vuestra Excelencia 
refiriendose a la firma del tratado 
convenido entre el Uruguay y 
Suecia sobre sometimiento de los 
litigios a una Comision de encuesta 
y conciliation, declara oficialmente 
que el Gobierno Sueco esla de 
acuerdo con el de la Republica 
Oriental del Uruguay cn que dicha 
Convention no debiendo dc acuerdo 
con los terminos de su articulo 
primero, ser aplicable a los con- 
flictos de orden juridico mils que 
cuando las Alias Partes Contra- 
tantes convinieran en ello especial- 
mente, ella no sera aplicable tam- 
poco a los conllictos que vinieran a 
surgir entre un particular o una 
compafifa de la nacionalidad de 
una de las Partes Contratantes y el 
Gobierno de la otra Parle, y que de 
conformidad con las leyes vigentes 
en cada Estado fueran sometidos a 
los tribunales ordinarios. 

En respuesta, me es grato ex- 
presar a Vuestra Excelencia que 
este Gobierno acepta la interpre- 
tation aclaratoria del Articulo i° en 
los terminos que Vuestra Excelen- 


Ministry of Foreign Affairs. 

Diplomatic Section, 

312/915 (720) 

Montevideo, February 24, 1923. 
Sir, 

I have the honour to acknowl- 
edge the receipt of your letter 
dated February 24, 1923, in which 
referring to the signing of the Con- 
vention between Uruguay and 
Sweden relating to the submission 
of disputes to a Commission of In- 
vestigation and Conciliation, you 
declare officially that the Swedish 
Government agrees with the Gov- 
ernment of the Republic of Uru- 
guay that inasmuch as the said 
Convention is not, under the terms 
of its first Article, to be applicable 
to disputes of a judicial nature un- 
less the High Contracting Parties 
specially agree thereto, it shall like- 
wise not be applicable to disputes 
which may arise between an indi- 
vidual or a company having the 
. nationality of one of the Contract- 
ing Parries and the Government 
of the other Party, and that, in 
conformity with the laws in force 
in each State, such disputes shall be 
referred to the ordinary courts. 

In reply, 1 have pleasure in in- 
forming you that my Government 
accepts your explanation of Arti- 
cle 5, namely that when any differ- 
ences arise between an individual 
or company having the nationality 
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cia emplea, a saber que cuando las of one of the Contracting Parties 
diferencias surgiesen entre un par- and the Government of the other 
ticular o una compafiia de una de Party, and when in conformity with 
las Partes Contratantes y el Go- the laws of the latter Party, the 
biemo de la otra y cuando con- matter falls within the jurisdiction 
formemente a las leyes de esta of its Courts, the provisions of 
ultima el asunto fuese del resorte Article 1 shall not be applicable, 
de sus tribunales, no serd aplicable The object of this exception, 
la disposicidn del articulo i“. which is conceived in the same 

Esta excepcion, concordante en spirit as a like clause included in 
espiritu con clausula analoga in- arbitration treaties signed by Uru- 
cluida en los tratados de arbitraje guay, is to safeguard local juris- 
suscriptos por el Uruguay tiene por diction, inasmuch as all residents 
objeto salvaguardar la jurisdiction in Uruguay, whatever their na- 
local, por cuanto todos los resi- tionality are subject to the na- 
dentes en el Uruguay sea cual fuere tional law and amenable to the 
su nacionalidad estdn sometidos a jurisdiction of the national Court, 
la ley y al Tribunal Nacionales. I have the honour to be, etc., 

Reitero a Vuestra Excelencia las Juan Antonio Buero 

seguridades de mi alta conside- His Excellency M. Carl Hultgren, 
ration. Swedish Envoy Extraordinary 

J. A. Buero and Minister Plenipotentiary. 

PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 
W. Stucki. (Swiss.) 

Members appointed by Sweden 
N. E. L. Vult von Steyern. (Swedish.) 

J. de Ruelle. (Belgian.) 

Members appointed by Uruguay 
Vacant. 

No. 12 

URU GUAY -VENEZUELA : TREATY OF ARBITRATION 

Signed at Montevideo February 28, 1923; ratifications exchanged 
June 15, 1925. 

Original text from Venezuela, Tratados Pdblicos y Acuerdos Intemacionales, jgio- 
1025, III, 48-50; 1 English translation from League of Nations, Treaty Series, 
XXXVI, 454-456. 

( Translation ) 

Su Excelencia el SeiiorPresidente His Excellency the President of 
de los Estados Unidos de Venezuela the Oriental Republic of Uruguay 
y Su Excelencia el Sefior Presidente and His Excellency the President 
de la Republica Oriental del Uru- of the United States of Venezuela, 

1 See also League of Nations, Treaty Series, XXXVI, 452. 
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guay, deseosos de confirmar los 
vinculos amistosos que ligan a sus 
respectivas Naciones, han resuelto 
celebrar un Tratado de Arbitraje 
General Obligatorio, y han desig- 
nado a ese efecto, por sus Plenipo- 
tentiaries, a saber: 

Su Excelencia el Sefior Presidente 
de los Estados Unidos de Venezuela 
al sefior Doctor Pedro Cesar Do- 
minici, su Enviado Extraordinario y 
Ministro Plenipotenciario ante Su 
Excelencia el Sefior Presidente de 
la Republica Oriental del Uruguay; 
y Su Excelencia el Sefior Presidente 
de la Republica Oriental del Uru- 
guay, al Sefior Doctor Juan An- 
tonio Buero, su Ministro Secretario 
de Estado de Relaciones Exteriores; 

Quienes, despues de haber can- 
jeado sus Plenos Poderes, hallados 
en buena y debida forma, han con- 
venido en lo siguiente: 

AhtIculo i°. Las Altas Partes 
contratantes se obligan a someter a 
juicio arbitral todas las contro- 
versias de cualquiera naturaleza 
que por cualquiera causa surgieren 
entre ellas, inclusive las relativas a 
la interpretation o execution de 
este Tratado, siempre que no pue- 
dan ser resueltas por negotiation 
directa. 

Art. 2 0 . No pueden renovarse en 
virtud de este Tratado las cues- 
tiones que hayan sido objeto de 
arreglos definitivos entre ambas 
Altas Partes contratantes. En tal 
caso el arbitraje se limitara ex- 
clusivamente a las cuestiones que 
se susciten sobre validez, interpre- 
tacidn y cumplimiento de dichos 
arreglos. 

Art. 3 0 . Para la decision de las 
cuestiones que en cumplimiento de 
este Tratado se sometieren a arbi- 
traje, las funciones de Arbitro serin 
encomendadas a un Jefe de Estado 
de una de las Republicas hispano- 


desirous of strengthening the bonds 
of friendship between their respec- 
tive countries, have decided to con- 
clude a Treaty of General Com- 
pulsory Arbitration, and have for 
this purpose appointed as their 
Plenipotentiaries : 

His Excellency the President of 
the Oriental Republic of Uruguay: 

Dr. Juan Antonio Buero, IBs 
Minister, Secretary of State for 
Foreign Affairs, and 
His Excellency the President of 
the United States of Venezuela: 

Dr. Pedro Cesar Dominici, His 
Envoy Extraordinary and Minister 
Plenipotentiary to the President of 
the Oriental Republic of Uruguay, 
Who, after exchanging their full 
powers, found in good and due 
form, have agreed as follows: 


Article I. The High Contract- 
ing Parties undertake to submit to 
arbitration all disputes of whatever 
nature which may arise between 
them from whatever cause, includ- 
ing disputes concerning the inter- 
pretation or execution of the pres- 
ent Treaty, if such disputes cannot 
be settled by direct negotiation. 

Art. II. Questions which have 
been dealt with by definitive agree- 
ments between the two High Con- 
tracting Parties may not be re- 
opened in virtue of this Treaty. 
In such cases arbitration shall only 
be applied to questions which may 
arise as to the validity, interpreta- 
tion or execution of the said agree- 
ments. 

Art. III. For the settlement of 
questions to be submitted to arbi- 
tration under this Treaty, the 
duties of arbitrator shall be en- 
trusted to the Head of the State 
of one of the Spanish-American 
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americanas o a un Presidente de 
una Corte o Tribunal Superior de 
Justida hispano-americano, y en 
su defecto a un Tribunal formado 
por Jueces y peritos venezolanos, 
uruguayos o hispano-americanos. 
Si las Altas Partes contratantes no 
lograren acordarse en la eleccion del 
Arbitro o Arbitros, la decision de la 
controversia se deferira a la Corte 
Permanente de Justicia Internatio- 
nal. 

Art. 4°. En cada caso particular, 
las Altas Partes contratantes fir- 
maran un compromiso especial que 
determine el Arbitro nombrado, el 
alcance de los Poderes de este, la 
materia del litigio, losplazos, gastos 
y procedimientos que se fijaren. 

Art. 5“. A no ser que se trate de 
un caso de denegacidn de justicia, 
el articulo i" de este Tratado no sera 
aplicable a las cuestiones que se 
suscitaren entre un ciudadano de 
una de las Altas Partes contratan- 
tes y el otro Estado, cuando los 
Jueces, o Tribunales de este tiltimo 
Estado, tengan, segun su legis- 
lation, competencia para juzgar la 
referida cuestion. Sin embargo, 
podra ser motivo de arbitraje el 
dcterminar si se trata o no de un 
caso de denagacion de justicia. 

Art. 6 °. El presente Tratado 
permanecera en vigor durante diez 
aftos contados desde la fecha del 
canje de sus ratificaciones. En 
caso de que doce meses antes de 
cumplirse dicho termino, ninguna 
de las Altas Partes contratantes 
hubiese declarado su intencion de 
hacer cesar los efectos del presente 
Tratado, continuari tste siendo 
obligatorio hasta un afio despues de 
que una u otra de las Altas Partes 
signatarias lo hubiesen denunciado. 
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Republics or to the President of 
a Spanish-American Tribunal or 
Court of Law, or, failing either of 
the above, to a tribunal composed 
of Uruguayan, Venezuelan or other 
Spanish-American judges and ex- 
perts. Should the High Contract- 
ing Parties be unable to agree upon 
the choice of the arbitrator or arbi- 
trators, the dispute shall be laid 
before the Permanent Court of In- 
ternational Justice. 

Art. IV. In each individual case 
the High Contracting Parties shall 
sign a special agreement stating the 
name of the arbitrator selected, the 
scope of his powers, the subject of 
the dispute, and the time-limits, 
costs, and procedure to be fixed. 

Art. V. Article I of this Treaty 
shall apply to all questions , 1 except 
cases of denial of justice, which may 
arise between a national of one of 
the High Contracting Parties and 
the other State, when the judges or 
courts of law of the latter are com- 
petent under its legislation to deal 
with the question at issue. Never- 
theless, the question whether a case 
of denial of justice has occurred 
may be made the subject of arbi- 
tration. 

Art. VI. The present Treaty 
shall remain in force for ten years 
from the date of the exchange of 
ratifications. If, twelve months 
before the end of this period, 
neither of the High Contracting 
Parties has announced its intention 
of ceasing to observe the present 
Treaty, the latter shall remain 
binding until one year after its de- 
nunciation by either of the High 
Contracting Parties. 


1 The League of Nations translation reverses the meaning of this provision, which is 
‘Article I . . . shall not apply to questions,’ etc. Cf. the Spanish text. 
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Art. 7°. Este Tratado serl rati- 
ficado por lasAltas Partes contra- 
tantes segun sus respectivas leyes y 
se canjearin las ratificadones en 
Montevideo o en Caracas en el mis 
breve plazo posible. 

En testimonio de lo cual los Ple- 
nipotenciarios arriba indicados fir- 
man el presente Tratado, y lo sellan 
con sus respectivos sellos. 

Hecho en dos ejemplares, en 
Castellano, en Montevideo, a vein- 
tiocho de febrero de mil novecientos 
veintitres. 

Pedro Cesar Dominici 
J. A. Buero 


Art. VII. The present Treaty 
shall be ratified by the High Con- 
tracting Parties in accordance with 
their respective laws, and the rati- 
fications shall be exchanged at 
Montevideo or Caracas as soon as 
possible. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present Treaty, and 
have thereto affixed their seals. 

Done in duplicate, in Spanish, at 
Montevideo on February 28, 1923. 
J. A. Buero 
Pedro Cesar Dominici 


No. 13 


PERU-VENEZUELA: TREATY OF ARBITRATION 

Signed at Lima March 14, 1923; ratifications exchanged August 9, 1924. 

Original teat from Venezuela, Tratados PuUicos y Acuerdos Internationales, 1520-/52?, 
Ill, 50-52; English translation made under the direction of the Bureau of Inter- 
national Research. 


El Gobiemo de los Estados Uni- 
dos de Venezuela y el Gobiemo de 
la Republica del Peru, deseosos de 
mantener en todo tiempo las re- 
laciones de amistad nunca inte- 
rrumpidas entre las dos Naciones, 
han acordado establecer como me- 
dios pacificos de resolver las con- 
troversias que en lo futuro pudie- 
ran presentarse, los que se de- 
terminan en este tratado, y, con 
tal fin, han nombrado sus Pleni- 
potenciarios, 

Su Excelencia el Presidente de 
los Estados Unidos de Venezuela al 
Excelentisimo sefior don Nicolds 
Veloz Goiticoa, Enviado Extraordi- 
nario y Ministro Plenipotenciario 
en el Peru ; y 


( Translation ) 

The Government of the United 
States of Venezuela and the Gov- 
ernment of the Republic of Peru, 
desiring to maintain for all time the 
relations of friendship which have 
never been interrupted between 
the two Nations, have agreed to 
establish, as pacific means for set- 
tling disputes which may arise in 
the future, those which are deter- 
mined in this treaty, and have for 
that purpose appointed as their 
Plenipotentiaries: 

His Excellency the President of 
the United States of Venezuela, 
the Most Excellent Don Nicolfis 
Veloz Goiticoa, Envoy Extraor- 
dinary and Minister Plenipoten- 
tiary to Peru; and 
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Su Excelencia el Presidente de la 
Republica Peruana al Excelen- 
tfsimo seiior doctor don Alberto 
Salomfin, Ministro de Relaciones 
Exteriores; 

Quienes despues de haber ex- 
hibido y canjeado sus respectivos 
Plenos Poderes, hallados en buena 
y debida forma, han convenido en 
los articulos siguientes: 

ArtIculo I. En el caso en que 
se suscitara algun desacuerdo in- 
ternacional entre las Altas Partes 
contratantes agotaran estas todos 
sus esfuerzos para arreglarlo pa- 
cifica y directamente, pero si no lo 
pudieran conseguir apelaran a la 
resolucion de uno o m4s arbitros 
nombrados por ellas. 

Art. II. No serin materia de ar- 
bitraje las cuestiones que compro- 
metan la independencia, el honor 
nacional o los intereses vitales de 
las Altas Partes contratantes o de 
una de ellas. 

Art. III. No se considerarin 
comprendidas en las excepciones 
establecidas en el articulo anterior 
ni las reclamaciones pecuniarias, 
cualquiera que fuera su origen, ni 
las controversias relativas a la in- 
terpretation y aplicacion de pactos 
que se refieran a hechos de orden 
exclusivamente juridico, adminis- 
trativo, economico, de comercio o 
de navegacion, ni las originadas por 
denegacion de justicia. 

Art. IV. En cada caso par- 
ticular, las Altas Partes contra- 
tantes firmaran un compromiso 
especial en que se haga el nom- 
bramiento del arbitro o drbitros, se 
determinen la materia del litigio y 
el procedimiento que haya de se- 
guirse en el juicio arbitral. 

Art. V. Si las Altas Partes con- 
tratantes no pudieran ponerse de 
acuerdo en el nombramiento de un 
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His Excellency the President of 
the Republic of Peru, the Most Ex- 
cellent Sefior Doctor Don Alberto 
Salomdn, Minister of Foreign Af- 
fairs; 

Who, having displayed and ex- 
changed their respective full powers 
found in good and due form, have 
agreed on the following articles: 

Article I. In case there should 
arise any international dispute be- 
tween the High Contracting Par- 
ties they shall use every effort to 
settle it peaceably and directly, 
but if such agreement cannot be 
reached, they shall seek the de- 
cision of one or more arbitrators 
nominated by them. 

Art. II. Those questions shall 
not be the subject of arbitration 
which endanger the independence, 
national honor, or vital interests 
of the High Contracting Parties or 
of one of them. 

Art. III. There shall not be 
considered as included in the excep- 
tions established in the preceding 
article either pecuniary claims of 
whatever origin, or disputes rela- 
tive to the interpretation and appli- 
cation of agreements referring to 
matters of an exclusively juridical, 
administrative, and economic na- 
ture, of commerce or navigation, 
or those arising out of a denial of 
justice. 

Art. IV. In each individual 
case the High Contracting Parties 
shall sign a special agreement ap- 
pointing the arbitrator or arbitra- 
tors, and defining the matter in 
dispute and the procedure to be 
followed in arbitrating upon it. 

Art. V. If the High Contract- 
ing Parties cannot reach an agree- 
ment on the appointment of a 
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solo Arbitro, el Tribunal deberA 
componerse de tres: uno nombrado 
por cada Parte y el tercero por el 
Presidente de la Republics de los 
Estados Unidos del Brasil. 

Art. VI. Si las Alias Partes con- 
tratantes no determinaran en el 
compromiso especial el procedi- 
miento que haya de seguirse, el 
Arbitro o Arbitros nombrados sena- 
laran las reglas a las cuales debe 
someterse al litigio. 

Art. VII. El nombramiento de 
Arbitros no puede recaer en ciuda- 
danos venezolanos, ni peruanos, ni 
extranjeros domiciliados o resi- 
dentes en Venezuela o en el Peru. 

Art. VIII. El presente tratado 
sera ratificado por ambos Gobiernos 
despues de los tramites constitu- 
cionales de cada pais, y las ratifi- 
caciones seran canjeadas en Ca- 
racas o en Lima, tan pronto como 
sea posible. 

En fe de lo cual los respectivos 
Plenipotenciarios firman este tra- 
tado y lo sellan con sus sellos par- 
ticulares, en doble ejemplar, en 
Lima, el catorce de marzo de mil 
novecienlos veintitres. 

N. Veloz Goiticoa 
A. Salomdn 


single arbitrator, the Tribunal 
shall be composed of three, one 
appointed by each Party and the 
third by the President of the Re- 
public of the United States of 
Brazil. 

Art. VI. If the High Contract- 
ing Parties do not in the special 
agreement clearly define the pro- 
cedure to be followed, the arbi- 
trator or arbitrators appointed 
shall determine the rules under 
which the dispute shall be pre- 
sented. 

Art. VII. Neither Venezuelan 
nor Peruvian citizens, nor foreigners 
domiciled or residing in Venezuela 
or in Peru, may be appointed ar- 
bitrators. 

Art. VIII. The present Treaty 
shall be ratified by both Govern- 
ments according to the constitu- 
tional provisions of each country, 
and the ratifications shall be ex- 
changed at Caracas or at Lima as 
soon as possible. 

In witness whereof the respective 
Plenipotentiaries have signed this 
treaty and have thereto affixed 
their seals, in duplicate, at Lima, 
March 14, 1923. 

N. Veloz Goiticoa 
A. Salomon 


No. 14 

AUSTRIA-HUNGARY: TREATY OF ARBITRATION 

Signed at Budapest April 10, 1923; ratifications exchanged July 14, 1923. 

Original text in German, 1 and English translation, from League of Nations, Treaty 
Series, XVIII, 94-101. 

( Translation ) 

Das Konigreich Ungarn und die The Kingdom of Hungary and 
Republik Osterreich, deren Regier- the Republic of Austria, the Gov- 
ungen einander erklart haben, dass ernments of which have mutually 
ihre Poiitik sich in der Richtung declared that their policy is di- 

1 The Hungarian text is also authentic. 
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einer friedlichen Entwicklung be- 
wege und dass sie, urn alles zu 
vermeiden, was dieser friedlichen 
Entwicklung hinderlich seinkonnte, 
es als notwendig erkannt haben, in 
den sich ergebenden, die beiden 
Lander beriihrenden Fragen in 
Fiihlung zu bleiben, 
von dem Wunsche geleitet, zur 
Aufrechterhaitung und Sicherung 
des Friedens in Mittel-Europa 
beizutragen und den Grundsatz 
der obligalorischen Schiedssprech- 
ung in ihren gegenseitigen Bezieh- 
ungen festzulegen, 

haben sich bestimmt gefunden, 
zu diescm Behufe ein tlbcreinkom- 
men abzuscbliessen und zu ihren 
Bevollmachtigten ernannt: 

Seine Durchlaucht der Reich s- 
verweser des Konigreiches Un- 
garn: 

Herrn Geza Daruvary von Daru- 
var, wirklichen Geheimen Rat, den 
mit der Lcitung des koniglich un- 
garischen Ministeriums des Aussern 
beauftraglen koniglich ungarischen 
Justizminister, und 

der Bundespriisident der Repub- 
lik Osterreich: 

Herrn Franz Calice, ausseror- 
dentlichen Gesandten und bevoll- 
machtigten Minister, 
welche nach gegenseitiger Mit- 
teilung ihrer in guter und gehiiriger 
Form befundenen Vollmachten 
iiber folgende Bestimmungen iiber- 
eingekommen sind: 

Artikel i. Die hohen vertrag- 
schliessenden Teile verpflichten 
sich fiir den Fall, dass sich kiinf- 
tighin zwischen ihnen eine Streit- 
frage ergeben sollte, zunachst ihre 
Bemtihungen darauf zu richten, 
durch freundschaftliches Einver- 
nehmen eine Einigung zu erzielen. 

Sollte jedoch die Streitfrage, 
welcher Art sie auch sein moge, auf 
diesem Wege nicht gelost werden 
konnen, so ist sie im gemeinsamen 


rected towards the promotion of 
peace, and that, in order to avoid 
anything which might impede the 
attainment of this object, they 
have recognised the necessity of 
keeping in close touch in regard to 
any questions which may arise af- 
fecting both countries, being ani- 
mated by a desire to contribute 
towards the maintenance and safe- 
guarding of peace in Central Eu- 
rope and to establish the principle 
of compulsory arbitration in their 
mutual relations, 
have resolved to conclude an 
agreement for this purpose and 
have appointed as their plenipo- 
tentiaries: 

For His Highness the Regent of 
the Kingdom of Hungary: 

Councillor Geza Daruvfiry von 
Daruvar, Royal Hungarian Minis- 
ter of Justice, Acting Head of the 
Royal Hungarian Ministry of For- 
eign Affairs, and 

For the Federal President of the 
Republic of Austria: 

M. Franz Calice, Envoy Extra- 
ordinary, and Minister Plenipo- 
tentiary, 

who, having communicated their 
full powers found in good and due 
form, have agreed upon the follow- 
ing provisions: 


Article i. The High Contract- 
ing Parties undertake that, in the 
event of any dispute arising be- 
tween them in future, they will first 
of all endeavour to reach an agree- 
ment by means of a friendly under- 
standing. 

If, however, it should prove im- 
possible in this way to settle the 
dispute, no matter what its nature 
may be, it shall be submitted, after 
an agreement has been reached by 
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Einvemehmen vor einen oder 
mehrere zu diesem Zwecke eigens 
ausgewahlte Schiedsrichter zu 
bringen. 

Im allgemeinen kommen als Sitz 
des jeweiligen Schiedsgerichtes 
abwechselnd Wien und Budapest 
in Betracht. 

Aus Griinden der Zweckmiissig- 
keit kfinnen die beiden Regierungen 
die Streitfrage dem Stiindigen In- 
temationalen Gerichtshof unter- 
breiten. 

Bevor die hohen vertragschliess- 
enden Teile sich an ein Schieds- 
gericht wenden, werden sie ein 
besonderes tlbereinkommen verein- 
baren, worin der Streitgegenstand 
und die zu entscheidenden Streit- 
punkte genau bezeichnet sind. 

Art. 2. Die vorhergehenden 
Bestimmungen finden auch auf 
jene Streitfragen Anwendung, die 
ihren Ursprung in Tatsachen haben, 
die vor dem Abschlusse des gegen- 
wartigen tlbereinkommens licgen. 

Art. 3. Das gegenwiirtige tjber- 
einkommen wird ratifiziert und die 
Ratifikationen werden sobald als 
moglich in Budapest ausgetauscht 
werden. Das tlbereinkommen tritt 
am 15. Tage nach Austausch der 
Ratifikationen in Kraft. 

Der Wortlaut des tjbereinkom- 
mens wird dem Sekretariat des 
Volkerbundes mitgeteilt werden. 


Art. 4. Wenn einer der hohen 
vertragschliessenden Teile das ge- 
genwartige tlbereinkommen kiindi- 
gen sollte, so wird die Kiindigung 
erst ein Jahr nach ihrer schrift- 
lichen Mitteilung an den anderen 
vertragschliessenden Teil wirksam 
werden. 

Urkund dessen haben die beider- 
seitigen Bevolimachtigten das ge- 


the two PartieSj to an arbitrator or 
arbitrators specially appointed for 
the purpose. 

As a rule, any arbitration courts 
which may be set up from time to 
time shall sit alternately in Vienna 
and Budapest. 

The two Governments may, if 
they consider it expedient refer the 
dispute to the Permanent Court of 
International Justice. 

The High Contracting Parties 
shall not apply to a court of arbi- 
tration until they have drawn up a 
special agreement in which the 
facts of the dispute and the points 
to be decided are accurately stated. 


Art. 2. The foregoing provisions 
shall also apply to disputes arising 
out of circumstances which oc- 
curred before the conclusion of this 
Agreement. 


Art. 3. The present Agreement 
shall be ratified and the instru- 
ments of ratification shall be ex- 
changed as soon as possible at 
Budapest. The Agreement shall 
enter into force on the fifteenth day 
after the exchange of the ratifica- 
tions. 

The text of the agreement shall 
be communicated to the Secretariat 
of the League of Nations. 

Art. 4. Should one of the High 
Contracting Parties denounce this 
Agreement, the denunciation shall 
not come into force until one year 
after it has been communicated in 
writing to the other Contracting 
Party. 

In faith whereof the Plenipo- 
tentiaries of both Parties have 
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genwartige Ubereinkommen unter- 
zeichnet und ihre Siegel beige- 
drflckt. 

Geschehen zu Budapest am 10. 
April 1923, in ungarischem und 
deutschem Urtext in doppelter 
Ausfertigung. 

Daruviry, m.p. 

F. Calice, m.p. 
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signed this Agreement and have 
thereto affixed their seals. 

Done in duplicate at Budapest 
on April 10, 1923 in Hungarian and 
German texts authentic. 

Daruviry 
F. Calice 


No. IS 

ARGENTINA-BRAZIL-CHILE-COLOMBIA-CUBA- 
DOM 1 NJCAN REPUBLIC-ECUADOR-GUATEMALA-HAITI- 
HONDURASNICARAGUA-PANAMA-PARA GUAY-UNITED 
STATES OF AMERICA-URUGUAY- VENEZUELA: TREATY 
OF INVESTIGATION (Gondka Convention) 1 

Adhered: Bolivia {ad referendum), Costa Rica, Mexico, Peru, and 
Salvador. 

Signed at Santiago May 3, 1923; ratifications deposited by Brazil, 
October 8, 1924; Chile, September 23, 1925; Cuba, January 17, 1925; 
Ecuador, March 6, 1929; Haiti, August 19, 1926; Mexico, December 26, 
1927; Paraguay, June 23, 1925; United States of America, May 30, 
1924; Venezuela, July 17, 1925; Salvador, September 12, 1928; Guate- 
mala, October 5, 1928; Dominican Republic, February 22, 1929; 
Uruguay, April 18, 1928; Peru, December 26, 1928; Costa Rica, No- 
vember 23, 1928; Panama, May 23, 1928. 

Original text from United States of America, Treaty Series, 1927, No. 752.' 

The Governments represented at the Fifth International Conference of 
American States, desiring to strengthen progressively the principles of 
justice and of mutual respect which inspire the policy observed by them 
in their reciprocal relations, and to quicken in their peoples sentiments of 
concord and of loyal friendship which may contribute toward the consol- 
idation of such relations, 

Confirm their most sincere desire to maintain an immutable peace, not 
only between themselves but also with all the other nations of the earth; 

Condemn armed peace which increases military and naval forces be- 
yond the necessities of domestic security and the sovereignty and inde- 
pendence of States, and, 

With the firm purpose of taking all measures which will avoid or prevent 
the conflicts which may eventually occur between them, Agree to the 

1 Amended by Treaty of Conciliation, signed January 5, 1929, at Washington; see 
Annex V, a. 

! See also League of Nations, Treaty Series, XXXIII, 36. The Portuguese, Spanish, 
and French texts are also authentic. 
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present Treaty, negotiated and concluded by the Plenipotentiary Dele- 
gates whose full powers were found to be in good and due form by the 
Conference: 

Venezuela: C6sar Zumeta, Jose Austria. 

Panama: Jose Lefevre. 

United States of America: Henry P. Fletcher, Frank B. Kellogg, Atlee 
Pomerene, Willard Saulsbury, George E. Vincent, Frank C. Partridge, 
William Eric Fowler, Leo S. Rowe. 

Uruguay: Eugenio Martinez Thedy. 

Ecuador: Josfi Rafael Bustamante. 

Chile: Manuel Rivas Vicufia, Cirlos Aldunate Solar, Luis Barros Bor- 
gofio, Emilio Bello Codesido, Antonio Huneeus, Alcibiades Roldan, Gui- 
llermo Subercaseaux, Alejandro del Rio. 

Guatemala: Eduardo Poirier, Mdximo Soto Hall. 

Nicaragua: Carlos Cuadra Pasos, Arturo Elizondo. 

United States of Brazil: Afranio de Mello Franco, Sylvino Gurgel do 
Amaral, Helio Lobo. 

Colombia: Guillermo Valencia. 

Cuba: Jose C. Vidal Caro, Carlos Garcia Velez, Aristides Aguero, 
Manuel Marquez Sterling. 

Paraguay: Manuel Gondra. 

Dominican Republic: Tulio M. Cestero. 

Honduras: Benjamin Villaseca Mujica. 

Argentina: Manuel E. Malbran. 

Haiti: Arturo Rameau. 

Article I. All controversies which for any cause whatsoever may arise 
between two or more of the High Contracting Parties and which it has 
been impossible to settle through diplomatic channels, or to submit to 
arbitration in accordance with existing treaties, shall be submitted for 
investigation and report to a Commission to be established in the manner 
provided for in Article IV. The High Contracting Parties undertake, in 
case of disputes, not to begin mobilization or concentration of troops on 
the frontier of the other Party, nor to engage in any hostile acts or prepa- 
rations for hostilities, from the time steps are taken to convene the Com- 
mission until the said Commission has rendered its report or until the ex- 
piration of the time provided for in Article VII. 

This provision shall not abrogate nor limit the obligations contained in 
treaties of arbitration in force between two or more of the High Contract- 
ing Parties, nor the obligations arising out of them. 

It is understood that in disputes arising between Nations which have no 
general treaties of arbitration, the investigation shall not take place in 
questions affecting constitutional provisions, nor in questions already 
settled by other treaties. 

Art. II. The controversies referred to in Article I shall be submitted to 
the Commission of Inquiry whenever it has been impossible to settle them 
through diplomatic negotiations or procedure or by submission to arbi- 
tration, or in cases in which the circumstances of fac render all negotia- 
tion impossible and there is imminent danger of an armed conflict between 
the Parties. Any one of the Governments directly interested in the inves- 
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tigation of the facts giving rise to the controversy may apply for the con- 
vocation of the Commission of Inquiry and to this end it shall be necessary 
only to communicate officially this decision to the other Party and to one 
of die Permanent Commissions established by Article III. 

Art. III. Two Commissions to be designated as permanent shall be 
established with their seats at Washington (United States of America) 
and at Montevideo (Uruguay). They shall be composed of the three 
American diplomatic agents longest accredited in said capitals, and at the 
call of the Foreign Offices of those States they shall organize, appointing 
their respective chairmen. Their functions shall be limited to receiving 
from the interested Parties the request for a convocation of the Commis- 
sion of Inquiry, and to notifying the other Party thereof immediately. 
The Government requesting the convocation shall appoint at the same 
time the persons who shall compose the Commission of Inquiry in repre- 
sentation of that Government, and the other Party shall, likewise, as soon 
as it receives notification, designate its members. 

The Party initiating the procedure established by this Treaty may ad- 
dress itself, in doing so, to the Permanent Commission which it considers 
most efficacious for a rapid organization of the Commission of Inquiry. 
Once the request for convocation has been received and the Permanent 
Commission has made the respective notifications the question or contro- 
versy existing between the Parties and as to which no agreement has been 
reached, will ipso facto be suspended. 

Art. IV. The Commission of Inquiry shall be composed of five mem- 
bers, all nationals of American States, appointed in the following manner: 
each Government shall appoint two at the lime of convocation, only one 
of whom may be a national of its country. The fifth shall be chosen by 
common accord by those already appointed and shall perform the duties 
of President. However, a citizen of a nation already represented on the 
Commission may not be elected. Any of the Governments may refuse to 
accept the elected member, for reasons which it may reserve to itself, and 
in such event a substitute shall be appointed, with the mutual consent of 
the Parties, within thirty days following the notification of this refusal. 
In the failure of such agreement, the designation shall be made by the 
President of an .American Republic not interested in the dispute, who 
shall be selected by lot by the Commissioners already appointed, from a 
list of not more than six American Presidents to be formed as follows: 
each Government party to the controversy, or if there are more than two 
Governments directly interested in the dispute, the Government or Gov- 
ernments on each side of the controversy, shall designate three Presidents 
of American States which maintain the same friendly relations with all 
the Parties to the dispute. 

Whenever there are more than two Governments directly interested in 
a controversy, and the interests] of two or more of them are identical, the 
Government or Governments on each side of the controversy shall have 
the fight to increase the number of their Commissioners, as far as it may 
be necessary, so that both sides in the dispute may always have equal 
representation on the Commission. 

Once the Commission has been thus organized in the capital city, seat 
of the Permanent Commission which issued the order of convocation, it 
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shall notify the respective Governments of the date of its inauguration, 
and it may then determine upon the place or places in which it will func- 
tion, taking into account the greater facilities for investigation. 

The Commission of Inquiry shall itself establish its rules of procedure. 
In this regard there are recommended for incorporation into said rules of 
procedure the provisions contained in Articles 9, 10, n, 12 and 13 of the 
Convention signed in Washington, February, 1923, between the Govern- 
ment of the United States of America and the Governments of the Re- 
publics of Guatemala, El Salvador, Honduras, Nicaragua and Costa Rica, 
which appear in the appendix to this Treaty. 

Its decisions and final report shall be agreed to by the majority of its 
members. 

Each Party shall bear its own expenses and a proportionate share of the 
general expenses of the Commission. 

Art. V. The Parties to the controversy shall furnish the antecedents 
and data necessary for the investigation. The Commission shall render 
its report within one year from the dale of its inauguration. If it has been 
impossible to finish the investigation or draft the report within the period 
agreed upon, it may be extended six months beyond the period established, 
provided the Parties to the controversy are in agreement upon this point. 

Art. VI. The findings of the Commission will be considered as reports 
upon the disputes, which were the subjects of the investigation, but will 
not have the value or force of judicial decisions or arbitral awards. 

Art. VII . Once the report is in possession of the Governments parties 
to the dispute, six months’ time will be available for renewed negotiations 
in order to bring about a settlement of the difficulty in view of the findings 
of said report; and if during this new term they should be unable to reach 
a friendly arrangement, the Parlies in dispute shall recover entire liberty 
of action to proceed as their interests may dictate in the question dealt 
with in the investigation. 

Art. VIII. The present Treaty does not abrogate analogous conven- 
tions which may exist or may in the future exist between two or more of 
the High Contracting Parties; neither does it partially abrogate any of 
their provisions, although they may provide special circumstances or con- 
ditions differing from those herein stipulated. 

Art. IX. The present Treaty shall be ratified by the High Contracting 
Parties, in conformity with their respective constitutional procedures, and 
the ratifications shall be deposited in the Ministry for Foreign Affairs of 
the Republic of Chile, which will communicate them through diplomatic 
channels to the other Signatory Governments, and it shall enter into effect 
for the Contracting Parties in the order of ratification. 

The Treaty shall remain in force indefinitely; any of the High Con- 
tracting Parties may denounce it and the denunciation shall take effect 
as regards the Party denouncing one year after notification thereof has 
been given. 

Notice of the denunciation shall be sent to the Government of Chile, 
which will transmit it for appropriate action to the other Signatory Gov- 
ernments. 
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Art. X. The American States which have not been represented in the 
Fifth Conference may adhere to the present Treaty, transmitting the 
official documents setting forth such adherence to the Ministry for Foreign 
Affairs of Chile, which will communicate it to the other Contracting 
Parties. 

In witness whereof, the Plenipotentiaries and Delegates sign this Con- 
vention in Spanish, English, Portuguese and French and affix the seal of 
the Fifth International Conference of American States, in the city of 
Santiago, Chile, on the 3 rd day of May in the year one thousand nine 
hundred and twenty three. 

This Convention shall be filed in the Ministry for Foreign Affairs of the 
Republic of Chile in order that certified copies thereof may be forwarded 
through diplomatic channels to each of the Signatory States. 

(Signed) For Venezuela: C. Zumeta, Jose Austria; for Panama: J. E. 
Lefevre; for the United States of America: Henry P. Fletcher, Frank B. 
Kellogg, Atlee Pomerene, Willard Saulsbury, George E. Vincent, Frank C. 
Partridge, William Eric Fowler, L. S. Rowe; for Uruguay: Eugenio Mar- 
tinez Thedy, with reservations relative to the provisions of Article I, 
(first) in so far as they exclude from the investigation questions that affect 
constitutional provisions; for Ecuador: Jose Rafael Bustamante; for Chile: 
Manuel Rivas Vicufia, Carlos Aldunate S., L. Barros B., Emilio Bello C., 
Antonio Huneeus, Alcibiades Rolddn, Guillermo Subercaseaux, Alejandro 
del Rio; for Guatemala: Eduardo Poirier, Mdximo Soto Hall; for Nicara- 
gua: Carlos Cuadra Pasos, Arturo Elizondo; for the United States of 
Brazil: Afranio de Mello Franco, S. Gurgel do Amaral, Helio Lobo; for 
Colombia: Guillermo Valencia; for Cuba: J. C. Vidal Caro, Carlos Garcia 
Velez, A. de Agiiero, M. Marquez Sterling; for Paraguay: M. Gondra; for 
the Dominican Republic: Tulio M. Cestero; for Honduras: Benjamin 
Villaseca M. ; for the Argentine Republic: Manuel E. Malbran ; for Hayti : 
Arthur Rameau. 


Appendix 

Article I. The Signatory Governments grant to all the Commissions 
which may be constituted the power to summon witnesses, to administer 
oaths and to receive evidence and testimony. 

Art. II. During the investigation the Parties shall be heard and may 
have the right to be represented by one or more agents and counsel. 

Art. III. All members of the Commission shall take oath duly and 
faithfully to discharge their duties before the highest judicial authority of 
the place where it may meet. 

Art. IV. The Inquiry shall be conducted so that both Parties shall be 
heard. Consequently, the Commission shall notify each Party of the 
statements of facts submitted by the other, and shall fix periods of time 
in which to receive evidence. 

Once the Parties are notified, the Commission shall proceed to the in- 
vestigation, even though they fail to appear. 

Art. V. As soon as the Commission of Inquiry is organized, it shall at 
the request of any of the Parties to the dispute, have the right to fix the 
status in which the- Parties must remain, in order that the situation may 
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not be aggravated and matters may remain in statu quo pending the ren- 
dering of the report by the Commission. 

COMMISSIONS OF INVESTIGATION 
(Not permanent) 

The Convention provides for two permanent committees, one at 
Washington and the other at Montevideo, composed of the three Ameri- 
can diplomatic agents longest accredited in said capitals. These com- 
mittees can be called upon to form a Commission of Investigation of five 
members if a case arises.' 


No. 16 


AUSTRIA-POLAND: TREATY OF ARBITRATION 


Signed at Warsaw November 13, 1923; ratifications exchanged Febru- 
ary 26, 1925; abrogated May 2, 1927“ 

Original text from Poland, Dziennik Usltrw, Rzeczypospolilej Polsiiej, 1925, No. 47; * 
English translation from League of Nations, Treaty Series, XXXIV, 401-403. 

(Translation) 


La Republique Polonaise et la 
Republique d’Autriche desirant 
regler autant que possible par la 
voie de l’arbitrage les differends qui 
pourraient s’elever entre Elies, ont 
ddcide de conclure a cet eflet une 
convention et ont nomine pour 
leurs Plenipotentiaires, savoir; 

Le President de la Republique 
Polonaise: 

Monsieur Marjan Seyda, Sous- 
Secretaire d’Ftat, ancien Ministre 
des Affaires Etrangeres; 

Le President federal de la Rd- 
publique d’Autriche: 

Monsieur Nicolas Post, Envoye 
Extraordinaire et Ministre Plenipo- 
tentiaire d’Autriche a Varsovie; 

lesquels, apres s’dtre communi- 
que leurs pleins pouvoirs trouves 
en bonne et due forme, sont con- 
venus des articles suivants: 

Article i". Les Hautes Parties 
Contractantes s’engagent, dans le 


The Polish Republic and the 
Austrian Republic, being desirous 
to settle as far as possible by means 
of arbitration the disputes which 
may arise between them, have de- 
cided to conclude a Convention to 
that effect and have nominated as 
their Plenipotentiaries, to wit: 

The President of the Polish Re- 
public: 

M. Marjan Seyda, Under-Secre- 
tary of State, former Minister for 
Foreign Affairs; 

The President of the Austrian 
Federal 4 Republic: 

M. Nicolas Post, Envoy Extra- 
ordinary and Minister Plenipoten- 
tiary of Austria at Warsaw; 

who, after having communicated 
to one another their full powers, 
found in good and due form, have 
agreed upon the following articles: 

Article i. The High Contract- 
ing Parties undertake, in the event 


* Amended by Treaty of Conciliation signed January 5, 1929, at Washington; see 
Annex V, a. 

* See Art. si, par. 3, of No. 62, infra. 

* See also League of Nations, Treaty Series, XXXIV, 400. 

* The word ‘ Federal ’ is misplaced. Cf . the French text. 
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cas, oil des questions litigieuses 
surgiraient dans l’avenir entre Elies, 
it tocher de se mettre d’accord par 
l’entente it l’amiable. 

Si, toutefois, cette entente n’avait 
pu 6tre realise, les Hautes Parties 
Contractantes s’engagent a sou- 
mettre a l’arbitrage tous les diffe- 
rends relatifs aux questions sui- 
vantes: 

(1) contestations concemant Im- 
plication ou l’interpretation de toute 
convention conclue ou a conclure 
entre Elies; 

(2) contestations concemant les 
reclamations pecuniaires presentees 
par l’une des Hautes Parties Con- 
tractantes du chef de dommages, 
lorsque le principe dc I’indemnitc 
est reconnu par les Parties. 

Les dispositions du present arti- 
cle recevront leur application mcme 
si les contestations qui viendraient 
a s’elever avaient leur origine flans 
les faits antcrieurs a la conclusion 
de la presentc Convention. 

Les dispositions du present arti- 
cle ne s’appliquent pas aux con- 
ventions auxquelles des tierces 
Puissances auraient parlicipe ou 
adhere. 

Art. 2. Les stipulations rela- 
tives a l’arbitrage, qui ligurent dans 
les conventions deja conclues entre 
les deux Ltats Contractants ou 
dans celles donl ils font Partie, sub- 
sislent independamment de la pre- 
sente Convention. 

Art. 3. Lorsqu’il.y aura lieu a 
un arbitrage entre Elies, les Hautes 
Parties Contractantes s’engagent 
a arriver dans un delai de trois mois 
au plus tard a un compromis special , 
concemant l’objet de litige ainsi 
que les modalitds de la procedure. 
A defaut de clauses compromis- 
soires contraires, elles se confor- 
meront, pour tout ce qui conceme 
la designation des arbitres et la 
procedure arbitrate, aux disposi- 


of ' any litigious questions arising 
between them in future, to en- 
deavour to reach a settlement by 
friendly agreement. 

If, however, such agreement can- 
not be reached, the High Contract- 
ing Parties undertake to submit to 
arbitration all disputes concerning 
the following questions: 

(1) Disputes regarding the ap- 
plication or interpretation of any 
convention which has been or may 
be concluded between them. 

(2) Disputes concerning pecu- 
niary claims for compensation sub- 
mitted by one of the High Con- 
tracting Parties, when both Parties 
are agreed in the principle of com- 
pensation. 

The provisions of the present 
article shall take effect even if the 
disputes arising have their origin 
in facts which occurred before the 
conclusion of the present Conven- 
tion. 

The provisions of the present 
article shall not apply to conven- 
tions to which third Powers may be 
Parties or to which they may have 
adhered. 

Art. z. The stipulations con- 
cerning arbitration contained in 
conventions already concluded be- 
tween the two Slates, or in conven- 
tions to which they are signatories, 
shall remain in force independently 
of the present Convention. 

Art. 3. Should the necessity for 
arbitration proceedings arise be- 
tween them, the High Contracting 
Parties undertake to conclude, 
within three months at the latest, 
a special agreement concerning the 
subject of the dispute and the 
method of procedure. Unless there 
are any arbitration clauses to the 
contrary, they shall, as regards 
everything connected with the ap- 
pointment of arbitrators and arbi- 
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tions etablies par la Conventibn 
sign6e a la Haye, le 18 Octobre 
1907, pour le reglement pacifique 
des conflits intemationaux. 

Art. 4. La presente Conven- 
tion est conclue pour la duree de 
trois ans. Elle entrera en vigueur 
le quinzifeme jour apres l’echange 
des ratifications. Dans le cas ou 
aucune des Hautes Parties Con- 
tractantes n’aurait notific, six mois 
avant la fin de ladite periode, son 
intention d’en faire cesser les effets, 
la Convention demeurera obliga- 
toire jusqu’a l’expiration d’une 
ann& a partir du jour ofi l’une des 
Hautes Parties Contractantes 1 ’au- 
ra denoncee. 

Art. s- La presente Convention 
sera ratifiee et les ratifications 
seront &hangees a Varsovie. 

En Foi de Quoi, les Plenipoten- 
tiaires ont signe la presente Con- 
vention et l’ont revetue de Ieurs 
cachets. 

Fait a Varsovie, en double expe- 
dition, le 13 Novembre 1923. 

M. Seyda 
Post 


tral procedure, conform to the Con- 
vention signed at The Hague on 
October r8, 1907, for the pacific 
settlement of international dis- 
putes. 

Art. 4. The present Convention 
is concluded for a term of three 
years. It shall come into force on 
the fifteenth day after the exchange 
of ratifications. In case neither 
Contracting Party should give 
notice six months before the expira- 
tion of that period of its intention 
to terminate the Convention, it will 
continue binding until the expira- 
tion of one year from the day when 
either Contracting Party shall have 
denounced it. 

Art. 5. The present Convention 
shall be ratified and the ratifica- 
tions shall be exchanged at War- 
saw. 

In witness whereof the Plenipo- 
tentiaries have signed the present 
Convention and have attached 
thereto their seals. 

Done at Warsaw, in duplicate, 
on the thirteenth day of Novem- 
ber nineteen hundred and twenty- 
three. 

M. Seyda 
Post 


No. 17 


SWEDEN-SWITZERLAND: TREATY OF CONCILIATION 


Signed at Stockholm June 2, 1924; ratifications exchanged February 14, 
1925 - 

Original text from Switzerland, Recueil des Lois fidfrales, 1925, No. 7; 1 English trans- 
lation from League of Nations, Treaty Series, XXXIII, 201-207. 


Le Conseil Federal Suisse et Sa 
Majeste le Roi de Suede animes du 
dfisir de resserrer les liens d’amitic 
qui unissent la Suisse et la Su&de et 


(Translation) 

The Swiss Federal Council and 
His Majesty the King of Sweden, 
being desirous of strengthening the 
ties of friendship which unite Swit- 


See also League of Nations, Treaty Series, XXXIII, 200. 
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de favoriser, dans l’int£r6t de la 
paix gdndrale, le d€veloppement de 
la procedure de conciliation appli- 
quee aux diff trends internationaux, 
decides a donner, dans les rap- 
ports entre les deux pays, la plus 
large application possible aux prin- 
cipes consacrfe par la Resolution de 
l’Assemblee de la Soci^te des Nati- 
ons, en date du 22 septembre 1922, 
relative a l’institution de commis- 
sions de conciliation entre Etats, 
ont resolu de conclure, a cet effet, 
un traite et ont designe leurs Pleni- 
potentiaires, savoir: 


Le Conseil Federal Suisse: 

Monsieur Henri Schreiber, En- 
voye extraordinaire et Ministre 
plenipotentiaire de la Confedera- 
tion Suisse a Stockholm; 

Sa Majeste le Roi de Suede: 

Monsieur le Baron Erik Marks 
von Wurtemberg, Son Ministre des 
Affaires Etrangcres, 

lesquels, apres s’ctre fait con- 
naitre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont 
convenusdesdispositionssuivantes: 

Article i“. Les Parties contrac- 
tantes s’engagent a soumettre a 
une Commission permanente de 
conciliation tous les diff€rends s’ele- 
vant entre elles qui n’auraient pu 
dtre resolus par la voie diploma- 
tique et ne seraient pas susceptibles 
d’un rhglement judiciaire au sens 
de Particle 36, alinea 2, du Statut 
de la Cour permanente de Justice 
internationale. 

H appartiendra a chacune des 
Parties de decider du moment a 
partir duquel la procedure de con- 
ciliation pourra etre substituce aux 
negotiations diplomatiques. 

Les Parties contractantes peu- 
vent convenir qu’un differend qui 
serait susceptible d’un reglement 


zerland and Sweden and of en- 
couraging in the interests of gen- 
eral peace the development of the 
procedure of conciliation as applied 
to international disputes; and 

Being determined to give the 
widest possible application, in the 
relations between the two coun- 
tries, to the principles laid down 
by the Resolution of the Assembly 
of the League of Nations, dated 
September 22, 1922, relating to the 
establishment of commissions of 
conciliation between States; 

Have resolved to conclude a 
Treaty for this purpose and have 
appointed as their Plenipotenti- 
aries: 

The Swiss Federal Council: 

M. Henri Schreiber, Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary of the Swiss Confederation 
at Stockholm, and 

His Majesty the King of Sweden : 

Baron Erik Marks von Wur- 
temberg, Minister for Foreign 
Affairs, 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article i. The Contracting 
Parties undertake to submit to a 
Permanent Conciliation Commis- 
sion any disputes that may arise 
between them and which it may 
not have been possible to settle 
through the diplomatic channel, 
and which shall not be capable of 
judicial settlement under Article36, 
paragraph 2, of the Statute of the 
Permanent Court of International 
Justice. 

Each Contracting Party shall be 
free to decide at what period the 
procedure of conciliation may be 
substituted for diplomatic nego- 
tiations. 

The Contracting Parties may 
agree that a dispute which is capa- 
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judiciaire au sens de [’article 36, 
alinea 2, du Statut de la Cour per- 
roanente de Justice Internationale 
soit prdalablement defere it la 
procedure de conciliation. 

Art. 2. La Commission perma- 
nente de conciliation se compose 
de cinq membres. 

Les Parties contractantes nom- 
ment chacune un membre a lcur 
gre et designent les trois autres 
d’un commun accord. Ces trois 
membres ne doivent ni etre des 
ressortissants des Etats contrac- 
tants, ni avoir leur domicile sur 
leur territoire ou se trouver a leur 
service. 

Le President de la Commission 
est nommc d’un commun accord 
parmi les membres designes en 
commun. 

La Commission sera constitute 
dans les six mois qui suivront 
l’echange des ratifications du pre- 
sent traite. 

Si la nomination des membres a 
designer en commun ou du presi- 
dent n’intervient pas dans les six 
mois a compter de l’echange des 
ratifications ou, en cas de retraite 
ou de dcces, dans les deux mois a 
compter de la vacance du siege, les 
nominations seront efTec luces, a la 
demande d’une seule des Parties, 
par le President de la Cour per- 
manente de Justice intemationale 
ou, si celui-ci est ressortissant de 
l’un des Ftats contractants, par le 
Vice-president de la Cour. 

Art. 3. Les membres de la Com- 
mission sont nommes pour trois 
ans. Sauf accord conlraire eptre 
les Parties contractantes, ils ne 
pourront tire revoques pendant la 
duree de leur mandat. En cas de 
dtcts ou de retraite d’un membre, 
il devra fetre pourvu a son rem- 
placement pour le reste de la duree 
de son mandat. 


ble of judicial settlement under 
Article 36, paragraph 2, of the 
Statute of the Permanent Court of 
International Justice shall be previ- 
ously submitted to the procedure 
of conciliation. 

Art. 2. The Permanent Con- 
ciliation Commission shall be com- 
posed of five members. 

Each Contracting Party shall 
nominate one member of its own 
choosing, the other three being 
appointed by joint agreement. The 
laLter may not be nationals of the 
Contracting States, nor be domi- 
ciled in their territory, nor be em- 
ployed in their service. 

The President of the Commis- 
sion shall be appointed by joint 
agreement from among the jointly 
selected members. 

The Commission shall be set up 
within six months after the ratifi- 
cations of the present Treaty have 
been exchanged. 

If the appointment of the mem- 
bers to be nominated jointly or of 
the President is not made within 
six months from the exchange of 
ratifications or, in the event of 
resignation or death, within two 
months after the vacancy occurs, 
these appointments shall be made 
at the request of either Party by 
the President of the Permanent 
Court of International Justice, or, 
if the latter is a national of one of 
the Contracting States, by the 
Vice-President of the Court. 

Art. 3. The members of the 
Commission shall be appointed for 
three years. Their appointment 
shall not be revoked during the 
term of their mandate, unless the 
Contracting Parties decide other- 
wise. In the event of the death or 
resignation of a member, arrange- 
ments shall be made to replace him 
for the remainder of his mandate. 
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Si le mandat d’un membre de- 
signd d’un commun accord expire 
sans qu’aucune des Parties s’oppose 
a son renouvellement, il est cense 
renouvele pour une nouvelle pe- 
riode de trois ans. De meme, si, a 
l’expiration du mandat d’un mem- 
bre d£signd par l’une des Parties, 
il n’a pas cte pourvu a son rem- 
placement, son mandat sera cense 
renouvele pour trois ans. 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours continue a prendre 
part a l’examen du differend jusqu’a 
cloture de la procedure. 


Art. 4. Dans les quince jours 
qui suivent la notification d’une 
demande de conciliation a la Com- 
mission permanenle, chacune des 
Parties pourra remplacer le mem- 
bre librement designe par elle par 
une personne possedant une com- 
petence speciale dans la matiere 
qui fait l’objet du diflerend. 

La Partie qui entendrait user de 
ce droit en avertira immediate- 
ment la Partie adverse; dans ce cas, 
celle-ci pourra user du meme droit 
dans un delai de quinze jours a 
compter de la notification qu’clle 
a refue. 

Art. 5. La Commission per- 
manente de conciliation a pour 
t&che de faciliter la solution du 
diffdrend, en eclaircissanl, par un 
examen impartial et consciencieux, 
les questions de fait et en formulant 
des propositions en vue du regle- 
ment de la contestation. 

Elle est saisie sur requete adres- 
see a son president par l’une des 
Parties contractantes. 

Notification de cette requite sera 
faite en mtae temps a la Partie 
adverse par la Partie qui demande 
l'ouverture de la procedure de con- 
ciliation. 


If the mandate of a member se- 
lected by joint agreement shall ex- 
pire, and if neither Party is op- 
posed to its renewal, it shall be 
deemed to be renewed for a further 
period of three years. Similarly, 
if, on the expiry of the mandate of 
a member appointed by one of the 
Parties, no arrangements have been 
made to replace him, his mandate 
shall be deemed renewed for three 
years. 

A member whose mandate ex- 
pires in the course of a procedure 
shall continue to take part in the 
examination of the dispute until 
the procedure is completed. 

Art. 4. Within the fortnight 
following the notification of a re- 
quest for conciliation to the Per- 
manent Commission, either Party 
may replace the member of its own 
choosing by a person possessing 
special competence in the matter 
which forms the subject of the 
dispute. 

The Party which intends to make 
use of this right shall immediately 
notify the opposing Party. In this 
case, t he latter may make use of the 
same right within a fortnight after 
receiving the notification. 

Art. 5. The task of the Perma- 
nent Conciliation Commission shall 
be to further the settlement of dis- 
putes by an impartial and conscien- 
tious examination of the facts and 
by formulating proposals with a 
view to settling the case. 

The Commission shall be seized 
of a question by an application ad- 
dressed to its President by one of 
the Contracting Parties. 

This application shall be notified 
at the same time to the opposing 
Party by the Party which is re- 
questing the institution of the pro- 
cedure of conciliation. 
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Art. 6. La Commission se xi- 
unira, sauf convention contraire, 
au lieu design^ par son president. 

Art. 7. Les Parties contrac- 
tantes ont le droit de nommer 
auprfes de la Commission, des 
agents speciaux qui serviront, en 
mSme temps, d’intermediaires entre 
elles et la Commission. 

Art. 8. Les Parties contrac- 
tantes s’engagent a faciliter dans la 
plus large mesure possible, les tra- 
vaux de la Commission et, en par- 
ticulier, a user de tous les moyens 
dont elles disposent, d’apres leur 
legislation interieure, pour Jui per- 
mettre de proceder, sur leur terri- 
toire, a la citation et a l’audition de 
tdmoins ou d'experts ainsi qu’a des 
descentes sur les lieux. 

Art. g. Les deliberations de la 
Commission ont lieu a huis clos, a 
moins que la Commission, d’accord 
avec les Parties, n’en decide autre- 
ment. 

Art. 10. La procedure devant 
la Commission est contradictoire. 

La Commission reglera elle-mfime 
la procedure en tenant compte, 
sauf decision contraire ■ prise a 
1’unanimite, des dispositions con- 
tenues au titre III de la Convention 
de La Haye pour le rcglement 
pacifique des conflits internatio- 
naux, du 18 octobre 1907. 


Art. ii. Sauf disposition con- 
traire du present traite, les de- 
cisions de la Commission sont prises 
1 la majorite simple des voix. 

La Commission peut deliberer 
valablement si tous les membres 


Art. 6. The Commission shall 
meet at the place chosen by the 
President, unless there is an agree- 
ment to the contrary. 

Art. 7. The Contracting Par- 
ties shall be entitled to appoint 
special agents on 1 the Commission, 
who shall also act as intermediaries 
between the Parties and the Com- 
mission. 

Art. 8. The Contracting Par- 
ties undertake to give the Commis- 
sion all possible assistance in its 
work and, in particular, to employ 
all the means placed at their dis- 
posal by their domestic legislation 
to enable it to call and hear wit- 
nesses or experts within their terri- 
tory as well as to carry out investi- 
gations on the spot. 

Art. 9. The deliberations of the 
Commission shall be held in private, 
unless, in agreement with the Par- 
ties, the Commission decides other- 
wise. 

Art. 10. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of 
the Hague Convention of Octo- 
ber 18, 1907, for the pacific settle- 
ment of international disputes shall 
be applied, unless the Commission 
unanimously agrees to depart from 
these regulations. 

Art. ii. The Commission shall 
take its decisions by a majority 
vote of its members, except where 
otherwise laid down in the present 
Treaty. 

A quorum shall be constituted if 


1 The meaning is ‘to represent them before.’ Cf. the French text. The same error 
is made in the translation of the corresponding article of several similar treaties, printed 
below. 
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ont 6 t 6 dftment convoques et si le 
president et au moins deux autres 
membres sont presents. 

Art. 12. La Commission pre- 
sentera son rapport dans les six 
mois a compter du jour ou elle aura 
6te saisie du differend, a moins que 
les Parties contractantes ne de- 
cident, d’un commun accord, d’a- 
breger ou de proroger ce d£lai. 

L’avis motive des membres restes 
en minorite sera consigne dans le 
rapport. 

Un exemplaire du rapport sera 
remis a chacune des Parlies. 

Le rapport n’a, ni en ce qui con- 
cerne l'exposc des faits, ni en ce qui 
conceme les considerations juri- 
diques, le caractere d’une sentence 
arbitrate. 

II appartiendra aux Parties de 
decider d’un commun accord si le 
rapport de la Commission peut 
litre publie imrocdiatemcnl. 

Art. 13. La Commission perma- 
nente de conciliation fixera le delai 
dans lequel les Parties auront a se 
prononcer a l’egard de ses propo- 
sitions. Ce delai n’excedera pas 
toutefois la duree de trois mois. 

Art. 14. Pendant la duree ef- 
fective de la procedure, les mem- 
bres de la Commission de concili- 
ation re^oivent une indemnitfi dont 
le montant sera arrfetc entre les 
Parties contractantes. 

Chaque Partie supporte ses 
propres frais et une part egale des 
frais de la Commission. 

Art. 15. Durant le cours de la 
procedure de conciliation, les Par- 
ties contractantes s’abstiendront 
de tout acte pouvant avoir une 
repercussion prejudiciable sur l’ac- 
ceptation des propositions de la 
Commission permanente de con- 
ciliation. 
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ail the members have been duly 
summoned and if the President and 
not less than two other members 
are present. 

Art. 12. The Commission shall 
make its report within six months 
from the day on which the dispute 
is submitted to it, unless the Con- 
tracting Parties agree to a curtail- 
ment or extension of this period. 

The report shall contain the rea- 
soned opinion of the members who 
form the minority. 

A copy of the report shall be sent 
to each Party. 

The report shall not be in the 
nature of an arbitral award, as re- 
gards either the statement of facts 
or the legal considerations. 

The Parties shall decide in agree- 
ment with one another whether the 
Commission’s report shall be im- 
mediately published. 


Art. 13. The Permanent Con- 
ciliation Commission shall fix the 
period within which the Parties will 
be required to take their decision as 
regards the Commission’s proposal. 
This period shall not, however, ex- 
ceed three months. 

Art. t4. For the actual duration 
of the procedure, the members of 
the Conciliation Commission shall 
receive an allowance to be fixed by 
arrangement between the Contract- 
ing Parties. 

Each Party shall bear its own 
costs and half the costs of the Com- 
mission. 

Art. 15. During the procedure 
of conciliation, the Contracting 
Parties shall abstain from all meas- 
ures which might prejudicially af- 
fect the acceptance of the proposals 
of the Permanent Conciliation Com- 
mission. 
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Ar-.\ 16. The present Treaty 
shall be ratified and the ratifica- 
tions shall be exchanged at Stock- 
holm as soon as possible. 

The Treaty is concluded for a 
period of ten years from the date of 
the exchange of ratifications. Un- 
less denounced at least six months 
before! the expiration of this period, 
it shat" remain in force for a further 
period of five years, and similarly 
thereafter 

In faith whereof, the Plenipo- 
tentiaries have signed the present 
Treaty and have affixed thereto 
their seals. 

Done in duplicate, at Stockholm, 
on June 2, 1924. 

Schreiber 

K. Marks von Wiirlemberg 

PERMANENT COMMISSION OF CONCILIATION 
(Appointed December 1, 1925) 

President appointed by both Parties 
Count H. Carton de Wiart, Minister of Slate. {Belgian.) 

Members appointed by both Parties 

Gilbert Murray, Professor at the University of Oxford. {English.) 

W. Simons, President of the German Reichsgericht. {German.) 

Member appointed by Sweden 

Baron F. Ramei., Governor of Malmo, former Swedish Minister to 
Norway and Germany. {Swedish.) 

Member appointed by Switzerland 
Emil Lohner, Member of the Swiss National Council. {Swiss.) 


Art. 16. Le present traitd sera 
ratifie et les instruments de rati- 
fication en seront ^changes a Stock- 
holm dans le plus bref delai pos- 
sible. 

Le traite est conclu pour la 
duree de dix ans a compter de 
l’echange des ratifications. S’il 
n’est pas denonce six mois au 
moins avant Pexpiration de ce 
terme, il demeure en vigueur pour 
une nouvclle pdriode de cinq ans, 
et ainsi de suite. 

En foi de quoi, les Plenipotenti- 
aires ont sign(- le present traite et 
l’ont revetu de leurs sceaux. 

Fait en double exemplaire, a 
Stockholm, le 2 juin 1924. 

Schreiber 

E. Marks von Wurtemherg 
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No. 18 

DENMARK-SWITZERLANb: TREATY OF CONCILIATION 

Signed at Copenhagen June 6, 1924; ratifications exchanged May 18, 

1925 - 

Original text from Switzerland, Recueil des Lois federates, XL], 1925, No. 13; 1 English 
translation from League of Nations, Treaty Scries, XXXIV, 177-183. 

( Translation ) 


Le Conseil Federal Suisse et Sa 
Majeste le Roi de Danemark et 
d’lslande animes du ddsir de res- 
serrer les liens d’amitie qui unissent 
la Suisse et le Danemark et de 
favoriser, dans l’interfit de la paix 
generale, le developpement de la 
procedure de conciliation appli- 
quee aux differends internatio- 
naux; 

decides a donner, dans les rap- 
ports entre les deux pays, la plus 
large application possible aux prin- 
cipes consacres par la Resolution de 
l’Assembtee de la Societe des Na- 
tions, en date du 22 septembre 1922, 
relative a l’institution de commis- 
sions de conciliation entre Etats; 

ont resolu de conclure, a cet cfiel, 
un Traite et ont designe leurs Pleni- 
potentiaires, savoir: 

Le Conseil Federal Suisse: 

Monsieur Henri Schreiber, En- 
voye extraordinaire et Ministre 
Plenipotentiaire de la Confedera- 
tion Suisse aupres de Sa Majeste 
le Roi de Danemark, et 

Sa Majesty le Roi de Danemark 
et d’lslande: 

Son Ministre des Affaires Etran- 
gferes, le Comte Carl Poul Oscar 
Moltke, 

lesquels, apres s’etre fait con- 
naltre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont con- 
venus des dispositions suivantes: 

Article i". Les Parties con- 
tractantes s’engagent a soumettre 


His Majesty the King of Den- 
mark and Iceland and the Council 
Federal Swiss, being desirous of 
strengthening the ties of friendship 
which unite Switzerland and Den- 
mark and of encouraging, in the 
interests of general peace, the de- 
velopment of the procedure of con- 
ciliation as applied to international 
disputes, and being determined, in 
the relations between the two coun- 
tries, to give the widest application 
possible to the principles laid down 
in the resolution of the Assembly of 
the League of Nations, dated Sep- 
tember 22, 1922, relating to the 
establishment of commissions of 
conciliation between States, have 
resolved to conclude a Treaty for 
this purpose and have appointed as 
their Plenipotentiaries: 

His Majesty the King of Den- 
mark and Iceland: 

Count Carl Poul Oscar Moltke, 
His Minister for Foreign Affairs, 

The Swiss Federal Council: 

M. Henri Schreiber, Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary of the Swiss Confedera- 
tion to His Majesty the King of 
Denmark, 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article i. The Contracting 
Parties undertake to submit to a 


1 See also League of Nations, Treaty Series, XXXIV, 176. 



POST-WAR TREATIES 


92 

k une Commission permanente de 
conciliation tous les diff trends s’ele- 
vant entre elles qui n’auraient pu 
fttre resol us par la voie diploma- 
tique et ne seraient pas susceptibles 
d’un r&glement judiciaire ou arbi- 
tral conformement a l’article 36, 
alinea 2, du Statut de la Cour per- 
manente de Justice internationale 
ou conformement a loutc autre 
Convention internationale en 
vigueur entre les Parties contrac- 
tantes. 

II appartiendra a chacune des 
Parties de decider du moment a 
partir duquel la procedure de con- 
ciliation pourra etrc substitute 
aux negotiations diplomatiques. 

Les Parties contractantes peu- 
vent convenir qu’un diflcrend qui 
serait susceptible d’un reglement 
judiciaire ou arbitral soit prealable- 
ment defere a la procedure de con- 
ciliation. 

Art. 2. La Commission perma- 
nente de conciliation se compose de 
cinq membres. 

Les Parties contractantes nom- 
ment chacune un membre a leur 
gr6 et designent les trois autres 
d’un commun accord. Ces trois 
membres ne doivent ni etre des 
ressortissants des Etats contrac- 
tants, ni avoir leur domicile sur 
leur territoire ou se trouver a leur 
service. 

Le President de la Commission 
est nomme d’un commun accord 
parmi les membres dcsignes en 
commun. 

La Commission sera constitute 
dans les six mois qui suivront 1’e- 
change des ratifications du present 
Traite. 

Si la nomination des membres a 
designer en commun ou du Presi- 
dent n’intervient pas dans les six 
mois a compter de l’echange des 
ratifications ou, en cas de re- 
traite ou de dects, dans les deux 


Permanent Conciliation Commis- 
sion any disputes that may arise 
between them and which it may 
not have been possible to settle by 
the diplomatic channel, and which 
shall not be capable of judicial or 
arbitral settlement in accordance 
with Article 36, paragraph 2, of the 
Statute of the Permanent Court of 
International Justice, or in con- 
formity with any other interna- 
tional convention in force between 
the Contracting Parties. 

Each of the Contracting Parties 
shall be free to decide at what 
period the procedure of conciliation 
may be substituted for diplomatic 
negotiations. 

The Contracting Parties may 
agree that a dispute which is capa- 
ble of judicial or arbitral settlement 
shall be previously submitted to the 
procedure of conciliation. 

Art. 2. The Permanent Con- 
ciliation Commission shall be com- 
posed of five members. 

Each Contracting Party shall 
nominate one member of its own 
choosing, the other three being 
appointed by joint agreement. The 
latter may not be nationals of the 
Contracting States, nor be domi- 
ciled in their territory, nor be em- 
ployed in their service. 

The President of the Commission 
shall be appointed by joint agree- 
ment from among the jointly se- 
lected members. 

The Commission shall be set up 
within six months of the exchange 
of ratifications of the present 
Treaty. 

If the appointment of the mem- 
bers to be nominated jointly is not 
made within this period, or, in case 
of resignation or death, within 
three months after the vacancy 
occurs, the Contracting Parties 
shall each appoint one of these 
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mois & compter de la vacance du 
siege, les Parties contractantes 
nomment chacune un de ces mem- 
bres remplissant les conditions pre- 
vues au 2° alinea, tandis que la 
nomination du President est ef- 
fectuee, au besoin, a la demande 
d’une seule des Parties, par le Pre- 
sident de la Cour permanente de 
Justice internationale ou, si celui-ci 
est ressortissant de l’un des Ktats 
contractants, par le Vice-president 
ou par le membre le plus age de la 
Cour qui n’est pas ressortissant de 
l’un des Etats contractants. 

Art. 3. Les membres de la 
Commission sont nommes pour 
trois ans. Sauf accord contrairc 
entre les Parties contractantes, ils 
ne pourront etre revoques pendant 
la duree de leur mandat. 

Si le mandat d’un membre de- 
signe d’un commun accord expire 
sans qu’aucunc des Parties s’opposc 
a son renouvellement, le mandat 
est cense renouvele pour une nou- 
velle periode de trois ans. De 
meme, si, a 1 ’expiration du mandat 
d’un membre designe par l’une des 
Parties, cette Partie n’a pas pourvu 
a son rcmplacement, son mandat 
sera cense renouvele pour trois ans. 

Un membre dont le mandat ex- 
pire pendant la duree d’unc pro- 
cedure en cours continue a prendre 
part a l’cxamen du differend jusqu’a 
cloture de la procedure. 


Art. 4. Dans les quinze jours 
qui suivent la notification d’unc 
demande de conciliation a la Com- 
mission permanente, chacune des 
Parties pourra remplacer le mem- 
bre librement designe par elle con- 
formement au 2' cilinea de Particle 
2 par une personne possedant une 
competence speciale dans la ma- 
tiere qui fait l’objet du differend. 
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members satisfying the conditions 
laid down in paragraph 2, while the 
appointment of the President shall, 
if necessary, be made on the re- 
quest of either Party by the Presi- 
dent of the Permanent Court of In- 
ternational Justice, or, if the latter 
is a national of one of the Contract- 
ing States, by the Vice-President 
or by the oldest member of the 
Court who is not a national of one 
of the Contracting Stales. 


Art. 3. The members of the 
Commission shall be appointed for 
three years. Their appointment 
shall not be revoked during the 
term of their mandate, unless the 
Contracting Parties decide other- 
wise. 

If the mandate of a member ap- 
pointed by joint agreement expires, 
and if neither Party is opposed to 
its renewal, the mandate shall be 
deemed to be renewed for a further 
period of three years. Similarly, if, 
on the expiration of the mandate of 
a member chosen by one Party, this 
Party has not arranged for his re- 
placement, his mandate shall be 
deemed to have been renewed for 
three years. 

A member whose mandate ex- 
pires during a procedure shall con- 
tinue to take part in the examina- 
tion of the dispute until the pro- 
cedure is completed. 

Art. 4. Within the fortnight 
following the notification of a re- 
quest for conciliation to the Perma- 
nent Commission, each Party may 
replace the member freely chosen 
by itself under paragraph 2 of 
Article 2 by a person possessing 
special competence in the matter 
which forms the subject of the dis- 
pute. 
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La Partie qui entendrait user.de 
ce droit en avertira immcdiat'e- 
ment la Partie adverse; dans ce cas, 
celle-ci pourra user du meme droit 
dans un delai de quinze jours a 
compter de la notification qu’elle a 
refue. 

Art. 5. La Commission perma- 
nente de conciliation a pour t&che 
de faciliter la solution du dififerend, 
en eclaircissant, par un examen 
impartial et consciencieux, les ques- 
tions de fait et en formulant des 
propositions en vue du reglement 
de la contestation. 

Elle est saisiesur requfitcadressee 
a son President par l’une des Par- 
ties contractantes. 

Notification de cette requetc sera 
faite en m6mc temps a la Partie 
adverse par la Partie qui demande 
l’ouverture de la procedure de con- 
ciliation. 

Art. 6. La Commission se re- 
unira, sauf convention contrairc, 
au lieu designe par son President. 

Art. 7. Les Parties contrac- 
tantes ont le droit de nommer, 
auprcs de la Commission, des 
agents speciaux qui serviront, en 
mfime temps, d’intermddiaires entre 
elles et la Commission. 

Art. 8. Les Parties contrac- 
tantes s’engagent a faciliter, dans 
la plus large mesure possible, les 
travaux de la Commission et, en 
particulier, a user de tous les 
moyens dont elles disposent, d’a- 
pres leur legislation interieure, pour 
lui permetlre de proceder, sur leur 
territoire, a la citation et a l’audi- 
tion de temoins ou d’experts ainsi 
qu’a des descentes sur les lieux. 

Art, 9. Les deliberations de la 
Commission ont lieu a huis clos, a 
moins que la Commission, d’accord 


The Party which intends to make 
use of this right shall immediately 
notify the opposing Party. In this 
case, the latter may make use of the 
same right within a fortnight of 
receiving the notification. 

Art. 5. The task of the Perma- 
nent Conciliation Commission shall 
be to further the settlement of dis- 
putes by an impartial and conscien- 
tious examination of the facts and 
by formulating proposals with a 
view to settling the case. 

The Commission shall be seized 
of a question by an application ad- 
dressed to its President by one of 
the Contracting Parties. 

This application shall be notified 
at the same time to the opposing 
Party by the Party which is re- 
questing the institution of the pro- 
cedure of conciliation. 

Art. 6. The Commission shall 
meet at the place chosen by the 
President, unless there is an agree- 
ment to the contrary. 

Art. 7. The Contracting Parties 
shall be entitled to appoint special 
agents on ‘the Commission; these 
agents shall also act as intermedi- 
aries between the Parties and the 
Commission. 

Art. 8. The Contracting Parties 
undertake to give all possible assist- 
ance to the Commission in its work, 
and, in particular, to employ all the 
means placed at their disposal by 
their domestic legislation to enable 
it to call and hear witnesses or ex- 
perts within their territory, as well 
as to carry out investigations on the 
spot. 

Art. 9. The deliberations of the 
Commission shall be held in pri- 
vate, unless in agreement with the 


Cf. note to No. 17, art. 7, translation. 
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avec les Parties, n’en decide autre- 
ment. 

Art. io. La procedure devant 
la Commission est contradictoire. 

La Commission r£glera elle-mfime 
la procedure en tenant compte, sauf 
decision contraire prise it l’unani- 
mitd, des dispositions contenues au 
titre III de la Convention de La 
Haye pour le reglement pacifique 
des conflits intemationaux, du 18 
octobre 1907. 

Art. 11. Sauf disposition con- 
traire du present Traite, les de- 
cisions de la Commission sont prises 
a la majorite simple des voix. 

La Commission peut deliberer 
valablement si tous les membres 
ont etc dfiment convoques et si le 
President et au moins deux autres 
membres sont presents. 

Art. 12. La commission pre- 
sentera son rapport dans les six 
mois a compter du jour ou clle aura 
ete saisie du diilerend, a moins 
que les Parties contractantes ne 
decident, d’un commun accord, 
d’abreger ou de proroger ce delai. 

L’avis motive des membres restcs 
en minorite sera consigne dans le 
rapport. 

Un exemplaire du rapport sera 
remis a chacune des Parties. 

Le rapport n’a, ni en ce qui con- 
ceme P expose des faits, ni en ce qui 
concerne les considerations juri- 
diques, le caractere d'une sentence 
arbitrate. 

II appartiendra aux Parties de 
decider, d’un commun accord, si le 
rapport de la Commission peut 
€tre public immediatement. 

Art. 13. La Commission per- 
manente de conciliation fixera le 
deiai dans lequel les Parties auront 
& se prononcer a l’egard de ses 
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Parties the Commission decides 
otherwise. 

Art. io. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
its own rules of procedure, regard 
being had to the regulations laid 
down in Title III of the Hague Con- 
vention of October 18, 1907, for the 
pacific settlement of international 
disputes, unless the Commission 
unanimously decides otherwise. 

Art. 11. The Commission shall 
take its decisions by a majority 
vote of its members, except as 
otherwise laid down in the present 
Treaty. 

The Commission shall be deemed 
to have a quorum if all the members 
have been duly convened and if the 
President and not less than two 
other members are present. 

Art. 12. The Commission shall 
make its report within six months 
from the day when the dispute is 
submitted to it, unless the Con- 
tracting Parties decide by joint 
agreement to curtail or prolong this 
period. 

The report shall contain the rea- 
soned opinion of the members form- 
ing the minority. 

A copy of the report shall be sent 
to each Party. 

The report shall not be in the 
nature of an arbitral award as re- 
gards either the statement of facts 
or the legal considerations. 

It shall rest with the Parties to 
decide by agreement between them- 
selves whether the Commission’s 
report may be published at once. 

Art. 13. The Permanent Con- 
ciliation Commission shall fix the 
period within which the Parties 
will be required to take their de- 
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propositions. Ce ddlai n’excSdera 
pas toutefois la durde de trois mois. 

Art. 14. Pendant la duree ef- 
fective de la procedure, les mem- 
bres de la Commission de concilia- 
tion rejoivent une indemnite dont 
le montant sera arrete entre les 
Parties contractantes. 

Chaque Partie supporte ses 
propres frais et une part dgale des 
frais de la Commission. 

Art. 15. Durant le cours de la 
procedure de conciliation, les Par- 
ties contractantes s’abstiendront 
de tout acte pouvant avoir une re- 
percussion prejudiciable sur l’ac- 
ceptation des propositions de la 
Commission permanente de con- 
ciliation. 

Akt. 16. Le present traite sera 
ratifie et les instruments de ratifi- 
cation en seront echanges dans le 
plus bref delai possible. 

Le traite est conclu pour la 
durde de dix ans a compter de 
l’dchange des ratifications. S’il 
n’est pas denonce six mois au 
moins avant l’expiration de ce 
terme, il demeure en vigueur pour 
une nouvelle pcriode de cinq ans, 
et ainsi de suite. 

En foi de quoi, les Plenipoten- 
tiaires ont signd le present traite et 
l’ont revdtu de leurs sceaux. 

Fait en double exemplaire, a 
Copenhague, le 6 juin 1924. 

Schreiber 

Moltke 


cision as regards the Commission’s 
proposals. This period shall not, • 
however, exceed three months. 

Art. 14. For the actual duration 
of the procedure, the members of 
the Conciliation Commission shall 
receive an allowance to be fixed by 
arrangement between the Contract- 
ing Parties. 

Each Party shall bear its own 
costs and half the costs of the Com- 
mission. 

Art. 15. During the procedure 
of conciliation the Contracting 
Parties shall abstain from any act 
which may prejudicially affect the 
acceptance of the proposals of the 
Permanent Conciliation Commis- 
sion. 

Art. 16. The present Treaty 
shall be ratified and the ratifica- 
tions shall be exchanged as soon as 
possible. 

The Treaty is concluded for a 
period of ten years from the date of 
the exchange of ratifications. Un- 
less denounced at least six months 
before the expiration of this period, 
it shall remain in force for a further 
period of five years, and similarly 
thereafter. 

In faith whereof, the plenipo- 
tentiaries have signed the present 
Treaty and have affixed thereto 
their seals. 

Done in duplicate, at Copen- 
hagen, on the sixth day of June, 
nineteen hundred and twenty-four. 

C. Moltke 
Schreiber 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed November 23, 1925) 

President appointed by both Parties 

Jonkheer van Karnebeek, former Minister for Foreign Affairs of 
the Netherlands. {Dutch.) 
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Members appointed by both Parties 

K. G. Idman, former Minister for Foreign Affairs of Finland, Finnish 
Minister to Denmark. {Finnish). 

Henry Fromageot, Jurisconsult to the French Ministry for Foreign 
Affairs. (French.) 

Member appointed by Denmark 

George Cohn, Jurisconsult to the Danish Ministry for Foreign Affairs. 
(Danish.) 

Member appointed by Switzerland 

William E. Rappard, Professor and former Rector of the University of 
Geneva. (Swiss.) 


No. 19 

HUN GARY -SWITZERLAND : TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY ADJUDICATION 

Signed at Budapest June 18, 1924; ratifications exchanged May 13, 1925. 

Original text from Switzerland, Recueil ties Lois federates, XLI, 1925, No. 14; 1 English 
translation from League of Nations, Treaty Series, XXXIV, 389-397. 


Le Conseil Federal Suisse et Son 
Altesse Serenissime le Gouverneur 
du Royaume de Hongrie animes du 
desir de resserrer les liens d’amitie 
qui unissent la Suisse et la Hongrie 
et de resoudre autant que possible, 
par voie de conciliation ou d’arbi- 
trage, les differends qui viendraient 
a s’elever entre les deux pays, 
ont resolu de conclure a cet effet 
un traite et ont designe leurs Pleni- 
potentiaires, savoir: 

Le Conseil federal suisse: 
Monsieur Charles Bourcart, En- 
voye extraordinaire et Ministre 
pl6nipotentiaire de la Confederation 
Suisse en Hongrie, 

Son Altesse Serenissime le Gou- 
verneur du Royaume de Hongrie: 

Monsieur G6za Daruvary de 
Daruvdr, Conseiller intime, Min- 
istre Royal Hongrois des Affaires 
Etrang&res, 


( Translation ) 

The Swiss Federal Council and 
His Most Serene Highness the Re- 
gent of the Kingdom of Hungary, 
being desirous of strengthening the 
ties of friendship which unite Swit- 
zerland and Hungary and to settle 
as far as possible by conciliation or 
arbitration any disputes which 
may arise between the two coun- 
tries, have decided to conclude a 
Treaty for this purpose and have 
appoin ted as their Plenipotentiaries : 

The Swiss Federal Council: 

M. Charles Bourcart, Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary *to 2 the Swiss Confedera- 
tion in Hungary, 

His Most Serene Highness the 
Regent of the Kingdom of Hun- 
gary: 

M. Geza Daruv&ry de Daruv&r, 
Privy Councillor and Royal Hun- 
garian Minister for Foreign Affairs, 


1 See also League of Nations, Treaty Series, XXXIV, 388. 

1 Better 'of.' Cf. the French text. 
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lesquels, apres s’dtre fait con- 
naitre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont con- 
venus des dispositions suivantes: 

Article i". Les Parties con- 
tractantes s’engagent a soumetlre 
a une procedure de conciliation et, 
le cas echeant, a une procedure 
d’arbitrage les diffcrends, de quel- 
que nature qu’ils soient, qui s’e- 
leveraient entre elles et n’auraient 
pu fitre resolus par la voie diplo- 
matique dans un delai raisonnable. 

Art. 2. Lorsqu’il s'agit d’un 
differend qui, aux termes de la 
legislation int£rieure de l’une ties 
Parties contractantes, releve de la 
competence des tribunaux, la Par- 
tie defenderesse peul s’opposer a 
ce qu’il soit sounds a une procedure 
de conciliation ou d’arbitrage avant 
qu’un jugement definitif ait ete 
rendu par l’autorite judiciairc com- 
petente. 

La demande de conciliation doit, 
dans ce cas, etre formee une annee, 
au plus tard, a compter de se juge- 
ment. 

Art. 3. La conciliation sera con- 
fine a un Commissaire unique de- 
signe, dans chaque cas particular, 
d’un coramun accord par les Parties 
contractantes. 

Si, dans un ddlai de trois mois & 
compter du jour ou l’une des Par- 
ties contractantes aura notifie a 
l’autre son intention de recourir a 
la procedure de conciliation, aucun 
accord n’est intervenu sur le choix 
du Commissaire, Sa Majeste la 
Reine des Pays-Bas sera price de 
le designer. 

Le Commissaire ne doit ni 6tre 
un ressortissant des Parties con- 
tractantes ni avoir son domicile sur 
leur territoire ou se trouver a leur 
service. 

II refoit, pendant la duree ef- 
fective de la procedure, une in- 


Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions. 

Article i. The Contracting 
Parties undertake to submit to a 
procedure of conciliation or, if 
necessary, 1 to arbitration, ail dis- 
putes of any nature whatever which 
may arise between them and which 
it may not have been possible to 
settle within a reasonable time 
through the diplomatic channel. 

Art. 2. In the case of a dispute 
which, according to the domestic 
legislation of one of the Contracting 
Parlies, comes within the jurisdic- 
tion of the Courts, the defendant 
Parly may oppose the submission 
of the dispute to a procedure of con- 
ciliation or to arbitration until a 
final judgment has been given by 
the competent judicial authority. 

In this case, the request for con- 
ciliation procedure must be made 
within a year at most from the date 
of such judgment. 

Art. 3. The conciliation shall be 
entrusted to a single Commissioner 
appointed for each particular case 
by joint agreement between the 
Contracting Parties. 

If, within three months of the 
day when one of the Contracting 
Parties shall have notified to the 
other its intention of resorting to 
the procedure of conciliation no 
agreement has been arrived at re- 
garding the choice of the Commis- 
sioner, Her Majesty the Queen of 
the Netherlands shall be asked to 
appoint him. 

The Commissioner must not be 
a national of the Contracting Par- 
ties, nor be domiciled in their terri- 
tory, nor be employed in their 
service. 

During the actual course of the 


1 We have substituted ‘if necessary ’ for ‘alternatively’ in the translation. 
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demnit£ dont le montant sera 
arrfetl entre les Parties contrac- 
tantes. 

Art. 4. Le Commissaire est 
saisi du differend sur la requite 
d’une des Parties. 

Notification de la requite sera 
faite en meme temps a la Partie 
adverse par la Partie qui demande 
l’ouverture de la procedure de con- 
ciliation. 

Art. 5. Les Parties contrac- 
tantes determineront le lieu oii 
siegera le Commissaire. Si un 
accord a ce sujet n’intervient pas 
dans le delai de trois mois prdvu a 
Particle 3, le Commissionnaire sie- 
gera a La Haye. 

Art. 6. Le Commissaire a pour 
t&che de faciliter la solution du 
differend cn cclaircissant, par un 
examen impartial et consciencieux, 
les questions de fait et en soumet- 
tant des propositions en vue du 
reglement de la contestation. 

Son rapport sera presente dans 
les six mois a compter du jour ou 
il a ete saisi d'une requete aux fins 
de conciliation a moins quc les 
Parties contractantes ne decident, 
d’un commun accord, d’abreger ou 
de proroger ce delai. Un exemplaire 
du rapport sera remis a chacune 
des Parties. 

Le rapport n.’a, ni en ce qui con- 
cerne l’exposc des faits, ni en ce qui 
concerne les considerations ju- 
ridiques, le caractere d’une sen- 
tence obligatoire. 

Art. 7. Les Parties contrac- 
tantes s’engagent a fournir au 
Commissaire, dans la plus large 
mesure qu’elles jugeront possible, 
tous les moyens et toutes les fa- 
cilites necessaires pour la connais- 
sance complete et l’appreciation 
exacte des faits k elucider. 

Elies s’engagent, en outre, a user 
des moyens dont elles disposent, 


procedure he shall receive an allow- 
ance to be fixed between the Con- 
tracting Parties. 

Art. 4. The Commissioner shall 
be seized of the dispute upon the 
application of one of the Parties. 

This application shall be notified 
at the same time to the opposing 
Party by the Party which is re- 
questing the institution of the pro- 
cedure of conciliation. 

Art. 5. The Contracting Parties 
shall determine the place where the 
Commissioner shall sit. If no 
agreement on this point is con- 
cluded within the three months 
provided for in Article 3, the Com- 
missioner shall sit at The Hague. 

Art. 6 . The task of the Com- 
missioner shall be to promote the 
settlement of the dispute by an im- 
partial and conscientious examina- 
tion of the facts and by submitting 
proposals with a view to settling the 
case. 

His report shall be made within 
six months from the day on which 
he was seized of a request for con- 
ciliation, unless the Contracting 
Parties shall jointly agree to curtail 
or prolong this period. A copy of 
the report shall be sent to each 
Party. 

The report shall not be in the 
nature of a compulsory award as 
regards either the statement of 
facts or the legal considerations. 


Art. 7. The Contracting Parties 
undertake, as far as they shall con- 
sider possible, to supply the Com- 
missioner with all means and all 
facilities necessary for a complete 
knowledge and exact appreciation 
of the facts to be elucidated. 

They further undertake to em- 
ploy all the means placed at their 
disposal by their domestic legisla- 
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d'aprfes leur legislation int6rieure, 
pour permettre au Commissaire de 
procdder, sur leur territoire, a la 
citation et i 1’audition de tdmoins 
et d’experts ainsi qu’a des descentes 
sur les lieux. 

Art. 8. Sauf convention con- 
traire, la procedure de conciliation 
est regie par la Convention de la 
Haye pour le reglement pacifique 
des conilits intemationaux, du 18 
octobre 1907. 

Art. 9. Le Commissaire fixe, 
dans son rapport, le delai jusqu’a 
l’expiration duquel les Parties doi- 
vent se prononcer a l’cgard de ses 
propositions. 

Ce delai n’excedera pas toutefois 
la duree de trois mois. 

Art. 10. Si l’une des Parties 
contractantes n’accepte pas les 
propositions du Commissaire ou ne 
se prononce pas dans le delai fixe 
par son rapport, chacunc d’elles 
peut demander que le litige soit 
soumis a l’arbitrage, a condition 
qu’il rentre dans l’une des cate- 
gories de differends d’ordre juri- 
dique ayant pour objet 

(a) 1 ’interpretation d ’un iraite ; 

(b) tout point de droit inter- 
national; 

(c) la realitc de tout fait qui, s’il 
etait etabli, constituerait la 
violation d’un engagement 
international; 

( d ) la nature ou l’etendue de la 
reparation due pour la rup- 
ture d’un engagement inter- 
national. 


tion to enable the Commissioner to 
call and hear witnesses and experts 
within their territory as well as to 
carry out investigations on the 
spot. 

Art. 8. In the absence of an 
agreement to the contrary, the pro- 
cedure of conciliation shall be gov- 
erned by the Hague Convention 
of October 18, 1907, for the pacific 
settlement of international dis- 
putes. 

Art. 9. The Commissioner shall 
fix in his report the period within 
which the Parties must take their 
decision as regards his proposals. 

This period shall not, however, 
exceed three months. 

Art. 10. If one of the Contract- 
ing Parties does not accept the 
Commissioner’s proposals or does 
not announce its decision within the 
period prescribed in his report, 
either of them may demand that 
the dispute be submitted to arbi- 
tration, provided that it is included 
in one of the categories of legal dis- 
putes relating to: 

(a) The interpretation of a 
treaty; 

( b ) Any point of international 
law; 

(c) The existence of any fact 
which, if established, would 
constitute the violation of an 
international engagement; 

(d) The nature or extent of 
the reparation due for the 
breach of an international 
engagement; 


En cas de contestation sur le In the event of a dispute as to 
point de savoir si le litige rentre whether the question is included in 
dans l’une des categories de diffe- one of the above-mentioned cate- 
rends susmentionnfes, cette ques- gories of disputes, this a priori ques- 
tion pr6judicielle sera soumise h tion shall be submitted to arbitra- 
l’arbitrage. tion. 
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Si le tribunal arbitral recommit 
que le different! est susceptible de 
solution arbitrate au sens du pre- 
sent traits, il statuera en m6me 
temps sur le fond. 

Art. ii. Le tribunal arbitral 
charge de statuer sur les difterends 
qui, aux termes du present traits, 
peuvent fitre soumis obligatoire- 
ment a l’arbitrage sera, dans chaque 
cas particulier, constitue d’un com- 
mun accord par les Parties con- 
tractantes. 

Si le tribunal n’est pas constitue 
dans les six mois qui suivent la 
notification d’une demande d ’arbi- 
trage, chacune des Parties peut 
deferer, par voie de simple requete, 
le differend a la Cour permanente 
de Justice internationale. 

Si le differend requiert celerite, 
les Parties contractantes peuvent 
convenir, dans ce dernier cas, de le 
porter devant la Chambre de pro- 
cedure sommaire de la Cour perma- 
nente de Justice internationale. 

Art. 12. Le tribunal se reunit, 
sauf convention contraire, au lieu 
designe par son President. 

Art. 13. Les Parties contrac- 
tantes etablissent, dans chaque cas 
particulier, un compromis special 
determinant nettement l’objct du 
differend, la composition et les 
competences particulicres du tri- 
bunal, ainsi que toutes autres con- 
ditions arretees entre elles. 

Le compromis est etabli par 
^change de notes entre les Gou- 
vemements des Parties contrac- 
tantes. 

II est interprete en tous points 
par le tribunal charge de statuer 
sur le fond du differend. 

Art. 14. Sauf convention con- 
traire et sous reserve du cas oil la 


If the arbitral tribunal recog- 
nises that the dispute is capable of 
an arbitral solution within the 
meaning of the present Treaty, it 
shall at the same time pronounce 
upon the substance of the case. 

Art. ii. The arbitral tribunal 
instructed to pronounce upon dis- 
putes which, according to the 
present Treaty, may be submitted 
to compulsory arbitration, shall, 
for each particular case, be consti- 
tuted by joint agreement between 
the Contracting Parties. 

If the tribunal is not constituted 
within six months after the notifi- 
cation of a request for arbitration, 
either Party may by a simple appli- 
cation refer the dispute to the Per- 
manent Court of International 
Justice. 

If the dispute requires despatch, 
the Contracting Parties may agree 
in this case to bring it before the 
Chamber for Summary Procedure 
of the Permanent Court of Inter- 
national Justice. 

Art. 12. The tribunal shall meet 
at the place chosen by its President, 
unless there is an agreement to the 
contrary. 

Art. 13. In each particular case 
the Contracting Parties shall draw 
up a special agreement ( compromis ) 
specifying clearly the subject of the 
dispute, the composition and par- 
ticular competence of the tribunal, 
and any other conditions fixed be- 
tween themselves. 

The agreement shall be consti- 
tuted by an exchange of notes be- 
tween the Governments of the 
Contracting Parties. 

All points contained therein shall 
be interpreted by the tribunal in- 
structed to pronounce upon the 
substance of the dispute. 

Art. 14. In the absence of an 
agreement to the contrary and ex- 
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Cour permanente de Justice Inter- 
nationale serait appelce a con- 
naltre du difffirend, la procedure 
arbitrale est rfigie par les articles 
51 a 85 de la Convention pour le 
reglement pacifique des conflits in- 
ternationaux, du 18 octobre 1907. 

Art. 15. La sentence rendue 
par le tribunal sera executee de 
bonne foi par les Parties. 

Art. 16. Si le tribunal etablis- 
sait qu’une decision d’une instance 
judiciairc ou de toute autre au- 
torite relevant de l’une des Parties 
contractantes se trouve entiere- 
ment ou partiellcment en oppo- 
sition avec le droit des gens et si le 
droit constitutionnel de cette Par- 
tie ne permet pas ou ne permet 
qu’imparfaitement d’eilacer par 
voie administrative les conse- 
quences de la decision en cause, il 
serait accorde a la Partie lesee une 
satisfaction equitable d’un autre 
ordre. 

Art. 17. Les Parties contrac- 
tantes s’abstiendront autant que 
possible, durant le cours de la pro- 
cedure de conciliation ou d’arbi- 
trage, de toute mesure pouvant 
avoir une repercussion prejudiciable 
sur l’acceptation des propositions 
du Commissaire ou sur l’execution 
de la sentence. 

Art. 18. Chaque Partie sup- 
porte ses propres frais et une part 
egale des frais de la procedure de 
conciliation ou d’arbitrage. 

Art. 19. Les contestations qui 
surgiraient au sujet de 1’interpre- 
tation ou de l’execution du present 
traite seront, sauf convention con- 
traire, soumises directement a l’ar- 
bitrage. 

Art. 20. Le present traite sera 
ratifie. Les instruments de ratifi- 
cation en seront echanges a Buda- 
pest dans le plus bref delai possible. 


cept in cases where the Permanent 
Court of International Justice shall 
be seized of the dispute, the arbitral 
procedure is governed by Articles 
51 to 85 of the Convention of Oc- 
tober 18, 1907, for the pacific settle- 
ment of international disputes. 

Art. 15. The award given by the 
tribunal shall be acted upon by the 
Parties in good faith. 

• Art. 16. Should the tribunal 
find that a decision of a court of 
law or other authority of one of the 
Contracting Parties is wholly or 
partly at variance with interna- 
tional law, and should the consti- 
tutional law of that Party not al- 
low, or only inadequately allow, 
the cancellation of this decision 
by administrative procedure, the 
Party prejudiced shall be granted 
equitable satisfaction in some other 
form. 


Art. 17. During the procedure 
of conciliation or arbitration the 
Contracting Parties shall, as far as 
possible, abstain from all measures 
which might prejudicially affect the 
acceptance of the proposals of the 
Commissioner or the execution of 
the award. 

Art. 18. Each Party shall bear 
its own costs and half the costs of 
the procedure of conciliation or 
arbitration. 

Art. 19. Any disputes which 
may arise with regard to the inter- 
pretation or the application of the 
present Treaty shall be submitted 
directly to arbitration, unless there 
is an agreement to the contrary. 

Art. 20. The present Treaty 
shall.be ratified. The ratifications 
shall be exchanged at Budapest as 
soon as possible. 



HUNGARY-SWITZERLAND 


Le trait€ est conclu pour la duree 
de dix ans & compter de l’echange 
des ratifications. S’il n’est pas de- 
nonce six mois avant l’expiratfon 
de ce terme, il demeure en vigueur 
pour une nouvelle periode de cinq 
ans et ainsi de suite. 

En foi de quoi, les Plenipotcn- 
tiaires ont signe le present traite et 
l’ont revetu de leurs sceaux. 

Fait en double exemplaire a 
Budapest, le dix-huit juin 1924. 

Bourcart 

Daruvary 
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The Treaty is concluded for a 
period of ten years from the date 
of the exchange of ratifications. 
Unless denounced six months be- 
fore the expiration of this period, 
it shall remain in force for a further 
period of five years, and similarly 
thereafter. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty and have thereto affixed 
their seals. 

Done in duplicate at Budapest 
on the eighteenth day of June, one 
thousand nine hundred and twenty- 
four. 

Bourcart 

Daruvary 


Final Protocol 


Of the Treaty of Conciliation and Arbitration concluded between 
Switzerland and Hungary 


Au moment de proceder a la 
signature du traite de conciliation 
et d’arbitrage conclu a la date de 
ce jour, les soussignes, dument 
autorises a cet effet, declarent qu’il 
est entendu que le traite s'applique 
egalement aux diflerends ayant leur 
origine dans des fails anterieurs a sa 
conclusion: il ne sera toulefois pas 
applicable, sauf convention con- 
traire, aux differends se trouvant 
dans un rapport direct avec des 
evenements de la guerre mondiale. 

Budapest, le dix-huit juin 1924. 

Bourcart 

Daruvary 


At the moment of signing the 
Treaty of Conciliation and Arbi- 
tration concluded this day, the 
undersigned, duly authorised to 
this effect, declare that it is under- 
stood that the Treaty applies also 
to disputes having their origin in 
occurrences prior to its conclusion; 
in the absence of an agreement to 
the contrary, however, it shall not 
be applicable to disputes directly 
concerned with incidents in the 
world war. 

Budapest, June 18th, 1924. 

Bourcart 

Daruvfiry 


COMMISSION OF CONCILIATION 
(Not permanent) 

The Treaty provides for the appointment of one conciliator if a dispute 
arises. 
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No. 20 

BRAZIL-SWITZERLAND : TREATY OF ARBITRATION 
AND COMPULSORY ADJUDICATION 

Signed at Rio de Janeiro June 23, 1924; ratifications exchanged April 7, 
1925 - 

Original text from Switzerland, Recueil des Lois fidirales, XLI, 1925, No. 1 2; 1 English 
translation from League of Nations, Treaty Series, XXXIII, 420-421. 


Le Conseil Federal Suisse et le 
PrC-sident de la Republique des 
Etats-Unis du Bresil animes du 
d&ir de resserrer toujours plus les 
liens de bonne amitic qui unissent 
les deux pays et de resoudre, autant 
que possible, par la voie judiciaire 
les differends qui viendraient a 
s’elever entre la Confederation 
Suisse et les Etats-Unis du Bresil, 
ont rcsolu de conclure a cet eflet un 
traite et ont designe leurs Plenipo- 
tentiaires, savoir: 

Le Conseil federal suisse: 

Monsieur Albert Gertsch, En- 
voye Extraordinaire et Ministre 
Plfinipotentiaire de la Confedera- 
tion Suisse aux Etats-Unis du 
Br6sil, 

Le President de la Republique 
des Etats-Unis du Bresil : 

Monsieur Jose Felix Alves Pa- 
checo, Ministre d’Etat des Rela- 
tions Exterieures. 

Lesquels, apres s’etre fait con- 
naitre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont con- 
venus des dispositions suivantes: 

Article I. Les Hautes Parties 
contractantes s’engagent a sou- 
mettre k la Cour permanente de 
Justice intemationale les differends 
qui s’eleveraient entre elles et 
n’auraient pu etre resolus par la 
voie diplomatique ou par tout autre 


( Translation ) 

The Swiss Federal Council and 
the President of the Republic of the 
United States of Brazil, being de- 
sirous of strengthening still further 
the ties of friendship which unite 
the two countries and of settling as 
far as possible by judicial means 
any disputes which may arise be- 
tween the Swiss Confederation and 
the United States of Brazil, have 
resolved to conclude a Treaty for 
this purpose and have appointed as 
their Plenipotentiaries: 

The Swiss Federal Council: 

M. Albert Gertsch, Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary of the Swiss Confedera- 
tion in the United States of Brazil, 

The President of the Republic of 
the United States of Brazil: 

M. Jose Felix Alves Pacheco, 
Minister of State for Foreign Af- 
fairs, 

Who, having communicated their 
full powers found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article i. The High Contract- 
ing Parties undertake to submit to 
the Permanent Court of Interna- 
tional Justice any disputes that 
may arise between them and which 
it may not have been possible to 
settle through the diplomatic chan- 


1 See also League of Nations, Treaty Series, XXXIII, 416. The Portuguese text is 
also authentic. 
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moyen de conciliation, i la condi- 
tion, toutefois, qu’ils ne portent pas 
sur des questions qui affectent des 
principes constitutionnels de l’un 
ou l’autre des Etats contractants. 

Art. II. Les questions qui ont 
d£ja fait l’objet d’accords definitifs 
entre les deux Parties ne peuvent 
donner lieu a recours a la Cour 
permanente de Justice intematio- 
nale, a moins que le differend ne 
porte sur l’interpretation oil 1’exe- 
cution de ces memes accords. 

Art. III. Dans chaque cas par- 
ticulier, les Hautes Parties con- 
tractantes signeront un compromis 
special determinant nettement l’ob- 
jet du differend, les competences 
particulieres qui pourraient etre 
devolues a la Cour, ainsi que 
toutes autres conditions arretees 
entre elles. 

Le compromis est etabli par 
echange de notes entre les Gou- 
vernemcnts des Hautes Parties 
contractantes. 

II est interprets en tous points 
par la Cour permanente de Justice 
internationale. 

Si, dans les six mois qui suivent 
la notification d’un projet de com- 
promis par l’une des Parties, les 
Hautes Parties contractantes ne 
parviennent pas a s’entendre sur 
les dispositions a prendre, chacune 
d’entre elles peut saisir la Cour de 
Justice internationale par voie de 
simple requfite, conformement a 
Particle 40 de son Statut. 

Art. TV. Les Hautes Parties 
contractantes s’engagent a ob- 
server et it executer loyalement 
l’arrtt rendu par la Cour perma- 
nente de Justice internationale. 

Elles s’abstiendront, durant le 
cours de la procedure judiciaire, de 
toute mesure pouvant avoir une 


nel or by any other method of con- 
ciliation, subject, however, to the 
condition that these disputes shall 
not refer to questions affecting the 
constitutional principles of one or 
other of the Contracting States. 

Art. a. Questions which have 
already been the subject of definite 
agreements between the two Par- 
ties shall not be referred to the 
Permanent Court of International 
Justice unless the dispute bears 
upon the interpretation or execu- 
tion of these agreements. 

Art. 3. In each particular case 
the High Contracting Parties shall 
sign a special agreement {com- 
promis) specifying clearly the sub- 
ject of the dispute, the particular 
competence that might devolve 
upon the Court, and any other con- 
ditions fixed between themselves. 

The agreement shall be consti- 
tuted by an exchange of notes be- 
tween the Governments of the 
High Contracting Parties. 

All points contained therein shall 
be interpreted by the Permanent 
Court of International Justice. 

If, within six months of the noti- 
fication by one of the Parties of a 
draft, the High Contracting Parties 
do not agree upon the steps to be 
taken, either Party may, by a sim- 
ple application, refer the matter to 
the Court of International Justice, 
in conformity with Article 40 of the 
Statute of the Court. 


Art. 4. The High Contracting 
Parties undertake to observe and 
act loyally upon the judgment of 
the Permanent Court of Interna- 
tional Justice. 

During the judicial procedure 
they shall abstain from all measures 
which might prejudicially affect the 
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repercussion prejudiciable sur l’exd- 
cution de 1’arrSt a rendre par la 
Cour de Justice. 

Art. V. Les difficultes aux- 
quelles peut donner lieu l’execution 
de l’arret seront tranchees par la 
Cour permanente de Justice inter- 
nationale. 

Dans ce cas, chacune des Parties 
peut saisir la Cour de Justice du 
differendparvoie de simple requete. 

Art. VI. Chaque Partie sup- 
porte ses propres frais de procedure. 

Art. VII. Le present traite sera 
ratifie. Les instruments de ratifi- 
cation en seront echanges a Rio de 
Janeiro dans le plus bref delai 
possible. 

Le traite est conclu pour la duree 
de dix ans a compter de l’echange 
des ratifications. S’il n’est pas 
denonce six mois avant l’expiration 
de ce delai, il demeure en vigueur 
pour une nouvelle periode de dix 
ans, et ainsi de suite. 

En foi de quoi, les Plenipoten- 
tiaires ci-dessus nommes ont signe 
le present traite en deux exem- 
plaires, chacun en langues fran- 
faise et portugaise, et y ont appose 
leurs sceaux. 

Fait en double exemplaire, a Rio 
de Janeiro, le vingt-trois juin 1924. 
Albert Gertsch 
Jose Felix Alves Pacheco 


execution of the judgment given by 
the Court of Justice. 


Art. 5. Any difficulties which 
may arise as to the execution of the 
judgment shall be settled by the 
Permanent Court of International 
Justice. 

In this case either Party may re- 
fer the dispute to the Court of Jus- 
tice by a simple application. 

Art. 6. Each Party shall bear 
its own costs of procedure. 

Art. 7. The present Treaty shall 
be ratified. The instruments of 
ratification shall be exchanged at 
Rio de Janeiro as soon as possible. 

The Treaty is concluded for a 
period of ten years from the date of 
the exchange of ratifications. Un- 
less denounced six months before 
the expiration of this period, it shall 
remain in force for a further period 
of ten years, and similarly there- 
after. 

In faith whereof the Plenipoten- 
tiaries above mentioned have signed 
the present Treaty in duplicate, 
each copy being in the French and 
Portuguese languages, and have 
thereto affixed their seals. 

Done in duplicate, at Rio de 
Janeiro, on the twenty-third day of 
June, 1924. 

Albert Gertsch 

Jose Felix Alves Pacheco 
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No. 21 

SWEDEN-UNITED STATES OF AMERICA: TREATY 
OF ARBITRATION 

Signed at Washington June 24, 1924; ratifications exchanged March 18, 

1925; abrogated April 15, 1929.* 

Original text from United Slates cf America, Treaty Scries, 1925, No. 708. 1 2 

The Government of the United States of America and the Government 
of His Majesty the King of Sweden desiring, in pursuance of the principles 
set forth in Articles XXX VII-XL of the Convention for the Pacific Settle- 
ment of International Disputes signed at The Hague October 18, 1907, to 
enter into negotiations for the conclusion of an Arbitration Convention 
have named as their Plenipotentiaries, to wit: 

The President of the United States of America: Charles Evans Hughes, 
Secretary of State of the United States; and 

His Majesty the King of Sweden: Captain Axel F. Wallenberg, His 
Envoy Extraordinary and Minister Plenipotentiary at Washington; 

Who, after having communicated to one another their full powers, 
found in good and due form, have agreed upon the following Articles: 

Article I. Differences which may arise of a legal nature or relating to 
the interpretation of treaties existing between the Contracting Parties and 
which it may not have been possible to settle by diplomacy, shall be re- 
ferred to the Permanent Court of Arbitration established at The Hague 
by the Conventions of July 29, 1899, and October 18, 1907, provided, 
nevertheless, that they do not affect the vital interests, the independence, 
or the honor of the two Contracting States, and do not concern the inter- 
ests of third Parties. 

Art. II. In each individual case the Contracting Parties, before ap- 
pealing to the Permanent Court of Arbitration, shall conclude a special 
Agreement defining clearly the matter in dispute, the scope of the powers 
of the Arbitrators, and the periods to be fixed for the formation of the 
Arbitral Tribunal and the several stages of the procedure. It is under- 
stood that on the part of the United States such special agreements will 
be made by the President of the United States, by and with the advice 
and consent of the Senate thereof, and on the part of Sweden by the King 
in such forms and conditions as he may find requisite or appropriate. 

Art. III. The present Convention shall be ratified by the Contracting 
Parties. The ratifications shall be exchanged at Washington as soon as 
possible, and the Convention shall take effect on the date of the exchange 
of ratifications. 

1 See infra, Art. 3 of No. 128. 

8 See also League of Nations, Treaty Series, XXXIII, 274. The French text is 
also authentic. 
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Art. IV. The present Convention is concluded for a term of five years, 
dating from the exchange of ratifications. In case neither Contracting 
Party should give notice, six months before the expiration of that period 
of its intention to terminate the Convention, it will continue binding until 
the expiration of six months from the day when either Contracting Party 
shall have denounced it. 

Done in duplicate at the city of Washington, in the English and French 
languages, this twenty-fourth day of June, one thousand nine hundred 
and twenty-four. 

Charles Evans Hughes 
Ax. Wallenberg 


No. 22 

DENMARK-FINLAND: TREATY OF CONCILIATION 
Signed at Stockholm June 27, 1924; ratifications exchanged March 7, 

1925.* 

Original text from Finland, (herenskommelser med frSmmande makler, 1025, No. 7; * 
English translation from League of Nations, Treaty Series, XXXIII, 144- 147. 


Le President de la Republique de 
Finlande et Sa Majeste le Roi de 
Danemark et d’lslande, animes du 
desir de favoriser le developpement 
de la procedure de conciliation des 
differends internationaux dans un 
esprit conforme au Pacte de la So- 
ci£t6 des Nations, 
decides h realiser, dans les rap- 
ports entre les deux Etats, les prin- 
cipes de la resolution de l’Assem- 
blee de la Society des Nations en 
date du 22 septembre 1922, tendant 
it l’institution de commissions de 
conciliation par voie de conven- 
tions entre les Etats, 
ont resolu de conclure a cet effet 
une Convention et ont nomme 
Leurs plenipotentiaires, savoir: 

le President de la Republique 
de Finlande: 


( Translation ) 

His Majesty the King of Den- 
mark and the President of the Finn- 
ish Republic, being desirous of pro- 
moting the development of the pro- 
cedure of conciliation in interna- 
tional disputes in accordance with 
the spirit of the Covenant of the 
League of Nations, and being de- 
sirous of carrying into effect the 
principles laid down in the Resolu- 
tion regarding the conclusion of 
conciliation Conventions which was 
adopted by the Assembly of the 
Leagueof Nationson September 22, 
1922, have for this purpose agreed 
to conclude a Convention, and have 
appointed as their Plenipotentia- 
ries the following: 

His Majesty the King of Den- 
mark and Iceland: 


1 Amended by Protocol of Signature of Treaty between Finland and Denmark, 
signed January 30, 1926; see infra, No. 57. 

1 See also League of Nations, Treaty Series; XXXIII, 132. The Treaty is drafted 
in French, Danish, Finnish, and Swedish. The French text is authoritative. 
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Monsieur le Dr. Wemer Soder- 
hjelm, Envoy6 Extraordinaire et 
Ministre Plenipotentiaiie de la R6- 
publique I Stockholm, et 
Sa Majesty le Roi de Danemark 
et d’Islande: 

Monsieur Bent Fritz Falken- 
stjerne, Son Charge d’Affaires ad 
interim a Stockholm, 
lesquels, dfiment autorises a. cet 
effet, sont convenus des articles 
suivants: 

Article i". Les Parties contrac- 
tantes s’engagent a soumettre, aux 
fins d’enquete et de conciliation, k 
une Commission permanente, con- 
stituee dans les conditions prdvues 
ci-dessous, tous differends, de quel- 
que nature qu’ils soient, qui n’au- 
raient pu etre resolus par la voie 
diplomatique dans un delai raison- 
nable et qui ne doivent pas Sire 
deferes, aux termes, soit du Statut 
de la Cour Permanente de Justice 
Internationale, soit de tout autre 
accord conclu entre Elies, a la dite 
Cour ou k un tribunal d’arbitrage. 


Art. 2. Si un diflerend, dont 
l’une des Parties a saisi la Commis- 
sion, est porte par l’autre Partie, 
conformdment aux dispositions vi- 
sees a Particle i", devant la Cour 
Permanente ou un tribunal d’arbi- 
trage, la Commission suspendra 
Pexamen du differend jusqu’a ce 
que la Cour ou le tribunal ait statue 
sur la competence. 


Art. 3. La Commission se com- 
pose de cinq membres. Chaque 
Etat en designe deux, dont l’un 
peut €tre choisi parmi ses propres 
nationaux. Le dnquieme, qui rem- 
plit les fonctions de President, doit 
appartenir a une autre nationality 
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M. Bent Fritz Falkenstjeme, 
His Chargy d ’Affaires a. i. at 
Stockholm. 

The President of the Finnish 
Republic: 

Dr. Werner Soderhjelm, Envoy 
Extraordinary and Minister Plen- 
ipotentiary of the Republic at 
Stockholm, 

Who, having been duly appointed 
with full powers for that purpose, 
have agreed upon the following 
articles: 

Article i. The Contracting 
Parties undertake to refer to a 
Permanent Commission, to be ap- 
pointed in the manner set forth 
below, for investigation and settle- 
ment by conciliation, all disputes 
of any nature whatever which it 
has not been possible to settle 
within reasonable time through 
diplomatic channels and which 
should not, under the terms of the 
Statute of the Permanent Court of 
International Justice or of any 
other agreement between the Par- 
ties, be submitted either to the 
Permanent Court or to a Court of 
Arbitration. 

Art. 2. When a dispute which 
has been referred to the Commis- 
sion by one of the Parties has been 
brought before the Permanent 
Court or a Court of Arbitration by 
the other Party under the terms of 
Article 1, the Commission shall 
postpone its investigation of the 
dispute until the Permanent Court 
or the Court of Arbitration shall 
have determined the question of 
competence in the case. 

Art. 3. The Commission shall 
be composed of five members. 
Each Party shall appoint two 
members, one of which may be a 
national of the appointing State. 
The fifth member, who shall act 
as Chairman of the Commission, 
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qu’i celles des autres membres de 
la Commission. Le President est 
d6signe d’un commun accord par 
les Parties. Au cas oil cet accord 
ne pourrait s’etablir, sa nomination 
sera effectuee a la requite de l’une 
des Parties, par le President de la 
Cour Permanente de Justice In- 
ternationale ou, si celui-ci est res- 
sortissant d’un des Etats contrac- 
tants, par le Vice-President de la 
Cour. 

La Commission devra etre con- 
stitute dans les six mois qui sui- 
vront l’echange des ratifications de 
la presente Convention. 

Art. 4. Les Membres de la Com- 
mission sont nommes pour trois 
ans. Sauf accord contraire entre 
les Parties, ils ne pourront pas ttre 
revoques pendant la duree de leur 
mandat. En cas de deces ou de 
retraite de l’un d’eux il devra ttre 
pourvu a son remplacement pour le 
reste de la duree dc son mandat, si 
possible dans les deux mois qui 
suivront et, en tout cas, aussitot 
qu’un differend aura ete soumis a 
la Commission. 

Art. 5. Dans un delai de quinze 
jours, a dater de celui ou Tun des 
Etats contractants aura porte un 
differend devant la Commission, 
chacune des Parties pourra, pour 
l’examen du litige vise, remplacer 
l’un des membres designes par Elle 
par une personne possedant une 
competence speciale dans la ma- 
tifere, sous reserve, toutefois, de la 
rtgle stipulee a Particle 3 concer- 
nant la nationalite des membres de 
la Commission. 

La Partie qui voudrait user de ce 
droit, en avertira immediatement 
la Partie adverse; dans ce cas, 
Celle-ci a la faculte d’user du meme 
droit, dans un delai de quinze jours 
& partir de celui ou 1’avertissement 
Lui est parvenu. 


shall be a national of a State not 
otherwise represented on the Com- 
mission. He shall be appointed 
jointly by the Parties. Should the 
Parties be unable to agree, the 
Chairman shall, at the request of 
one of the Parties, be appointed by 
the President of the Permanent 
Court of International Justice or, 
should the latter be a national of 
one of the Contracting States, by 
the Vice-President of the Court. 

The Commission shall be ap- 
pointed within six months after the 
ratifications of the present Conven- 
tion have been exchanged. 

Art. 4. The members of the 
Commission shall be appointed for 
three years. They shall be irre- 
movable during their term of office 
unless the Parties agree otherwise. 
In the event of the death or retire- 
ment of a member, the vacancy 
must be filled for the remainder of 
his term of office, within, if possi- 
ble, the next two months, but in 
any case as soon as a dispute has 
been submitted to the Commission. 


Art. 5. Either of the Parties 
may, within fifteen days after one 
of them has submitted a dispute to 
the Commission, replace one of the 
members whom it has appointed 
by a person specially qualified to 
deal with the particular case before 
the Commission, subject, however, 
to the rules laid down in Article 3 
with regard to the nationality of 
members. 

If one Party desires to avail itself 
of this right, it shall at once inform 
the other Party, which may take a 
similar step within fifteen days of 
receiving such notification. 
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Art. 6. Si, I. l’expiration du 
mandat d’un membre, il n’est pas 
pourvu k son remplacement, son 
mandat est cense renouvele pour 
une pdriode de trois ans; toutefois, 
sur la demande de l’une des Parties, 
les fonctions du President doivent 
cesser a la fin de son mandat. 

Un membre dont le mandat ex- 
pire pendant la durce d’une pro- 
cedure en cours continue a prendre 
part it l’examen du differend jus- 
qu’a ce que la procedure soit termi- 
nde, nonobstant le fait que son 
remplagant ait ele designe. 

Art. 7. Les differends sent por- 
tes devant la Commission par la 
notification qui en est faite par 
l’une des Parties au President de 
la Commission. Cette notification 
doit ctrc portce immediatement a 
la connaissance de la l’artie ad- 
verse. Le President doit convoquer 
la Commission dans le plus bref 
delai. 

La Partie ayant saisi la Com- 
mission du differend en avisera le 
Secretaire general de la Societe des 
Nations. 

Art. 8. La Commission se reunit 
au siege de la Societe des Nations, 
a moins que les Parties ne lui aient 
assigne, dans un cas particular, un 
autre lieu de reunion. 

Art. 9. Les Parties s’engagent 
a foumir a la Commission toutes les 
informations utiles et a lui faciliter, 
a tous egards, I’accomplissement de 
sa tache. 

La Commission pourra demander 
au Secretaire general de la Societe 
des Nations l’assistance du Secre- 


Art. 6 . If, at the end of his term 
of office, a member of the Commis- 
sion has not been replaced, his 
term of office shall be considered as 
renewed for a period of three years. 
The Chairman, however, shall, at 
the request of one of the Parties, 
cease to hold office at the end of his 
appointed term. 

If a member’s term of office ex- 
pires in the course of proceedings 
in connection with a dispute, he 
shall continue to take part in such 
proceedings until the dispute has 
been settled, even if his successor 
has been appointed. 

Art. 7. When one of the Parties 
desires to submit a dispute to the 
Commission, it shall notify the 
President. 1 The other Party shall 
also be informed at once of such 
notification. The President shall 
convene the Commission as soon 
as possible. 

The Party which has submitted 
the dispute to the Commission 
shall notify the Secretary-General 
of the League of Nations. 


Art. 8 . The Commission shall 
meet at the seat of the League of 
Nations unless, in special cases, the 
Parties decide otherwise. 


Art. 9. The Parties shall supply 
the Commission with all the infor- 
mation which may be useful and 
shall in every respect assist it in 
the accomplishment of its task. 

The Commission may apply to 
the Secretary-General of the League 
of Nations for the assistance of the 


1 The reader must not be confused by the fact that the translation calls the head 
of the commission ‘Chairman’ during the early part of the treaty and ‘President’ 
from this point on, except in Article 17. The term in the French text is uniformly 
‘ President.’ The same peculiarity may be noted in the translation of several similar 
treaties, printed below. 
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tariat, si la Commission en a besoin 
pour ses travaux. 

Art. io. Les Parties ont le droit 
de nommer des agents speciaux 
aupres de la Commission qui de- 
vront en meme temps servir d’in- 
termldiaires entre Elies et la Com- 
mission. 

Art. ii. Les debats devant la 
Commission ne sont publics que si 
la Commission, d'accord avec les 
Parties, en decide ainsi. 

Art. 12. La procedure devant 
la Commission est contradictoire. 

La Commission reglera elle- 
m£me la procedure, en tenant 
compte, a dcfaut d’une decision 
contraire prise a l’unanimite, des 
dispositions contenues au titre III 
de la Convention de la Haye pour 
le reglement pacifique des conflits 
internationaux, du 18 octobre 1907. 


Art. 13. Sous reserve des dis- 
positions contraires de la presente 
Convention, les decisions de la 
Commission sont prises a la ma- 
jority simple. Chaque membre 
dispose d’une voix, celle du Presi- 
dent etant decisive en cas de par- 
tage. La Commission peut d6- 
lib6rer valablement si tous les 
membres ont ete dument convo- 
ques et si le President et au moins 
deux autres membres sont presents. 

Art. 14. La Commission fera un 
rapport sur chaque differend qui 
lui a 6t£ soumis. Le rapport com- 
portera un projet de reglement du 
differend, si les circonstances y 
donnent lieu et si trois au moins 


Secretariat if it appears that such 
assistance is necessary to facilitate 
its task. 

Art. io. The Parties shall be 
entitled to appoint special repre- 
sentatives on 1 the Commission. 
These representatives shall also 
act as intermediaries between the 
Parties and the Commission. 

Art. ii. Proceedings before the 
Commission shall not be public un- 
less the Commission so decides and 
the Parties agree. 

Art. 12. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of 
the Hague Convention of Octo- 
ber 18, 1907, for the pacific settle- 
ment of international disputes shall 
be applied, unless the Commission 
unanimously agrees to depart from 
these regulations. 

Art. 13. The Commission shall 
take its decisions by a majority 
vote of its members except where 
otherwise laid down in the present 
Convention. 

Each member shall have one 
vote, and in case of a tie the Presi- 
dent shall have a casting vote. 

A quorum shall be constituted 
if all the members have been duly 
summoned and if the President and 
not less than two other members 
are present. 

Art. 14. The Commission shall 
make a report on each dispute sub- 
mitted to it. The report shall in- 
clude a proposal for the settlement 
of the dispute, if a settlement is 
possible, and if at least three mem- 


1 Rather ‘special agents to represent them before.’ Cf. the French text. 
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des membres de la Commission se 
mettent d’accord sur un tel projet. 

L’avis motive des membres rest 4 s 
en minority sera consigne dans le 
rapport. 

Art. 15. Sous reserve du droit 
des Parties de prolonger ce delai, la 
Commission doit achever ses tra- 
vaux dans un delai de six mois, it 
dater du jour ou le differend a ete 
porte devant la Commission. 

Le temps durant lequel les 
travaux ■ de la Commission sont 
suspendus selon les dispositions de 
Particle 2 n’estpas compris dans le 
delai susmentionnc. 

Art. 16. Le rapport de la Com- 
mission est signe par le President et 
porte sans delai a la connaissance 
des Parties et du Secretaire general 
de la Societe des Nations. 

Les Parties s’engagent a porter a 
Leur connaissance rcciproque dans 
un delai raisonnable si Elies accep- 
tent les constatations du rapport et 
les propositions qu’il renferme. 

II appartient aux Parties de de- 
cider, d’un commun accord, si le 
rapport de la Commission doit etre 
publie immediatement. Toutefois, 
mOme a defaut de cet accord, la 
Commission pourra, en cas de 
raisons specifies, proceder a la 
publication immediate du rapport. 


Art. 17. Chacune des Parties 
indemnisera les membres de la 
Commission nommes par Elle et 
foumira la moitie de l’indemnite du 
President. 

Les Parties doivent chercher a 
s'entendre pour que, des deux 
c6tes, les indemnites des membres 
de la Commission soient fixees d’a- 
prfes les mimes chiffres. 

Chaque Partie supportera les 
frais de procedure encourus par 
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bers agree to the proposals. The 
reasoned opinion of the members 
who are in the minority shall be re- 
corded in the report. 


Art. 15. The Commission shall 
complete its task within six months 
from the day when the dispute is 
submitted to it, unless the Parties 
agree to an extension of this period. 

The above period shall not in- 
clude any time during which the 
Commission’s work is interrupted 
for reasons arising out of the pro- 
visions of Article 2. 


Art. 16. The Commission’s re- 
port shall be signed by the Presi- 
dent, who shall immediately bring 
it to the knowledge of the Parties 
and of the Secretary-General of the 
League. 

The Parties undertake to inform 
each other within reasonable time 
as to how far they approve the find- 
ings of the report and accept the 
settlement proposed therein. 

The Parlies shall decide, in agree- 
ment with one another, whether 
the Commission’s report shall be 
published immediately after it has 
been issued; in special circum- 
stances, however, the Commission 
may decide that the report shall be 
published at once, even in the ab- 
sence of any such agreement. 

Art. 17. Each Party shall pay 
the allowances of the members of 
the Commission which it has ap- 
pointed and shall also pay half the 
allowances of the Chairman. 

The Parties shall endeavour to 
arrange that the allowances of the 
members of the Commission on 
both sides shall be fixed at the same 
figure. 

Each Party shall bear the costs 
of procedure which it has incurred 



POST-WAR TREATIES 


”4 

Elle et la moitid de ceux declares 
communs par la Commission. 

Art. i 8. La presente conven- 
tion est redigee en langues finnoise, 
suedoise, danoise et fran^aise. Dans 
toutes les questions relatives a son 
interpretation, c’est le texte fran- 
jais qui fera foi. 

La presente convention sera ra- 
tifiee et les ratifications seront 
echangees a Copenhague aussitot 
que faire se pourra. Elle entrera en 
vigueur immediatement apres l’e- 
change des ratifications et aura une 
duree de cinq annees a dater de 
l’echange des ratifications. Si elle 
n’a pas ete denoncee six mois au 
moins avant l’expiration de ce delai, 
elle restera en vigueur pendant une 
nouvelle period e de cinq ans et sera 
ainsi de suite censce renouvelee 
chaque fois pour cinq ans, sauf de- 
nonciation six mois au moins avant 
l’expiration de la preccdcnte pe- 
riode de cinq ans. 

En foi de quoi les plcnipoten- 
tiaires respectifs ont signe la pre- 
sente convention et y ont appose 
leurs cachets. 

Fait a Stockholm, en deux exem- 
plaires, le 27 juin 1924. 

Werner Soderhjelm 
Bent Falkenstjeme 


and half of those which the Com- 
mission may declare to be joint 

costs. 

Art. 18. The present Conven- 
tion is drafted in Danish, Finnish, 
Swedish and French. In any ques- 
tions concerning its interpretation 
the French text shall be authorita- 
tive. 

The present Convention shall be 
ratified and the ratifications ex- 
changed at Copenhagen as soon as 
possible. It shall come into force 
as soon as the instruments of rati- 
fication have been exchanged and 
shall remain in force for five years 
from that date. Unless denounced 
within six months before the expira- 
tion of this period, it shall remain 
in force for a further period of five 
years and shall thereafter be re- 
garded as renewed for successive 
periods of five years, unless de- 
nounced within six months before 
the expiration of the preceding 
period of five years. 

In faith whereof, the Plenipo- 
tentiaries have signed the present 
Convention and thereto affixed 
their seals. 

Done in duplicate, at Stockholm, 
June 27, 1924. 

Bent Falkenstjeme 
Werner Soderhjelm 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed October 17, 1925) 

President appointed by both Parties 

Jonkheer J. Loudon, Dutch Minister to France, former Minister for 
Foreign Affairs of the Netherlands. {Dutch.) 

Members appointed by Denmark 

F. C. C. Schroder, Director of the National Bank of Denmark. {Danish.) 
B. Vogt, Norwegian Minister to Great Britain. {Norwegian.) 

Members appointed by Finland 

Lorenzo Kihlman, Counsellor at the Supreme Administrative Court of 
Finland. (Finnish.) 

A. de Lapradelle, Professor at the University of Paris. (French.) 
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No. 23 

DENMARK-NORWAY: TREATY OF CONCILIATION 

Signed at Stockholm June 27, 1924; ratifications exchanged March 14, 
192s. 1 

Original text from Denmark, I.ovtidende, 1925, A, No. 15 (No. 1 13); ! English trans- 
lation from League of Nations, Treaty Series, XXXIII, 183-189. 


Hans Majestast Kongen af Dan- 
mark og Island og Hans Majestast 
Norges Konge, som er besjadede 
af 0 nsket om at fremme Udvik- 
lingen af Forligsbehandling i inter- 
nationale Tvister i en med Folkenes 
Forbunds Pagt overcnsstemmende 
Aand, og som herved for deres Ved- 
kommende har villet gennemfyfre 
Principperne i Forbundets IJele- 
geretforsamlings Resolution af 22. 
September 1922 om Afslutning af 
Konventioner om Forligsnasvn, er 
blevet enige om i dette 0jemed at 
afslutte en Konvention og har til 
deres Befuldnwegtigede udset: 


Hans Majestast Kongen af Dan- 
mark og Island: 

Hans MajestaAs charge d'affaires 
a. i. i Stockholm Bent Fritz Falk- 
enstjerne; 

Hans Majestast Norges Konge: 

Hans Majestaets overordentlige 
Gesandt og befuldmsegtigede Min- 
ister i Stockholm Johan Herman 
Wollebaek; 

hvilke, beh0rigt bef uldmasgtigede, 
er kommet overens om fjflgende 
Artikler: 

Artikel x. De kontraherende 
Parterforpligter sig til at henvise til 


(Translation) 

His Majesty the King of Den- 
mark and Iceland and His Ma- 
jesty the King of Norway, being 
desirous of promoting the develop- 
ment of the procedure of concili- 
ation in international disputes in 
accordance with the spirit of the 
Covenant of the League of Nations, 
and being desirous of carrying into 
effect the principles laid down 
for this purpose in the resolution 
regarding the conclusion of con- 
ciliation Conventions which was 
adopted by the Assembly of the 
League on the September 22, 1922, 
have for this purpose agreed to con- 
clude a Convention, and have ap- 
pointed as their Plenipotentiaries 
the following: 

His Majesty the King of Den- 
mark and Iceland: 

M. Bent Fritz Falkenstjerne, 
His Charge d’Affaires at Stock- 
holm; 

His Majesty the King of Nor- 
way: 

M. Johan Herman Wollebaek, En- 
voy Extraordinary and Minister 
Plenipotentiary at Stockholm; 

Who, having been duly provided 
with full powers for that purpose, 
have agreed upon the following 
articles: 

Article i. The Contracting 
Parties undertake to refer to a 


1 Amended by Protocol of Signature of Treaty between Denmark and Norway, 
signed January 13, 1926; see infra, No. 55. 

! See also League of Nations, Treaty Series, XXXIII, 174. The Norwegian text is 
also authentic. 
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et staaende Nsevn, som oprettes 
paa den nedenfor angivne Maade, 
til Unders^gelse og Forligsbehand- 
ling alle Tvister, af hvad Art de 
maatte vaere, som ikke indenfor 
rimelig Tid har kunnet lpses ad 
diplomatisk Vej og ikke if^lge 
Statutten for den faste mellem- 
folkelige Domstol eller anden Over- 
enskomst mellem dem skal under- 
kastes enten nsevn te Domstols eller 
en Voldgiftsrets Afgdrelse. 


Art. 2. Naar en Tvist, som af 
den ene Part er henvist til Nasvnet, 
af den anden Part indbringes for 
Domstolen eller for en Voldgiftsret 
i Henhold til de i Artikel i naevnte 
Bestemmelser, skal Naevnet ud- 
saette Behandlingen af Tvisten, 
indtil Domstolens eller Voldgifts- 
rettens Beslutning angaaendederes 
Kompetence foreligger. 


Art. 3. Naevnet skal bestaa af 
fem Medlemmer. Enhver af Par- 
teme vaelger to af disse, af hvilke 
den ene kan va;lges blandt Statens 
egne Undersaatter. Det femte 
Medlem, som skal vaere Naevnets 
Formand, skal vaere af anden Na- 
tionalitet end Naevnets 0 vrige Med- 
lemmer. Formanden vaelges af 
Parterne i Forening. Skulde disse 
ikke kunne blive enige on Valget, 
skal han efter Anmodning fra en af 
Parternes Side vaelges af Praesi- 
denten for den faste mellemfolke- 
lige Domstol eller, hvis denne er 
Statsborger i nogen af de kontra- 
herende Stater, af Domstolens 
Vicepraesident. 

Naevnet skal vaere oprettet inden 
seks Maaneder efter Udvekslingen 
af Ratifikationeme af naervaerende 
Konvention. 


Permanent Commission, to be ap- 
pointed in the manner set forth 
below, for investigation and settle- 
ment by conciliation, all disputes 
of any nature whatever which it 
has not been possible to settle 
within reasonable time through 
diplomatic channels, and which 
should not, under the terms of the 
Statute of the Permanent Court 
of International Justice or of any 
other agreement between the Par- 
ties, be submitted either to the 
Permanent Court or to a Court of 
Arbitration. 

Art. 2. When a dispute, which 
has been referred to the Commis- 
sion by one of the Parties, has been 
brought before the Permanent 
Court or a Court of Arbitration by 
the other Party under the terms of 
Article 1, the Commission shall 
postpone its investigation of the 
dispute until the Permanent Court 
or the Court of Arbitration shall 
have determined the question of 
competence in the case. 

Art. 3. The Commission shall 
be composed of five members. 
Each Party shall appoint two mem- 
bers, one of which may be a na- 
tional of the appointing State. The 
fifth member, who shall act as 
chairman of the Commission, shall 
be a national of a State not other- 
wise represented on the Commis- 
sion. He shall be appointed jointly 
by the Parties. Should the Parties 
be unable to agree, the chairman 
shall, at the request of one of the 
Parties, be appointed by the Presi- 
dent of the Permanent Court of 
International Justice, or, should 
the latter be a national of one of 
the Contracting States, by the 
Vice-President of the Court. 

The Commission shall be ap- 
pointed within six months after the 
ratifications of the present Con- 
vention have been exchanged. 
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Art. 4. Naevnets Medlemmer 
vaelges for en Tid af tre Aar. Deres 
Hverv kan ikke tilbagekaldes f0r 
Udl^bet af det Tidsrum, for hvilket 
de er valgt, med mindre Parteme 
derom er enige. Hvis et Medlem 
dfa eller fratraeder sin Stilling skal 
for Resten af Valgperioden en an- 
den vaelges i hans Sted saavidt 
muligt to Maaneder derefter og i 
ethvert Fald, saasnart Tvist hen- 
vises til Naevnet. 


Art. 5. Inden Udldbet af f jorten 
Dage, efterat en Part har henvist 
en Tvist til Naevnet, har Parterne 
Adgang til for Behandlingen af den 
paagzeldende Tvist at erstatte det 
ene af de fra deres Side udsete Med- 
lemmer med en Person, som med 
Hensyn til foreliggende Spfirgs- 
maal er i Besiddelse af saerlig Sag- 
kundskab, dog med Iagttagelse af 
den i Artikel 3 fastsatte Regel 
angaaende Medlemmernes Natio- 
nalitet. 

Den Part, som vil benytle denne 
Adgang, skal derom straks under- 
rette Modparten, og denne har i 
saa Fald, inden fjorten Dage efter 
at han har erholdt denne Under- 
retning, Adgang til at tage tils- 
varende Skridt. 

Art. 6. Hvis ved Udl^bet af det 
Tidsrum, for hvilket et Medlem er 
valgt, et andet Medlem ikke er 
blevet udset i hans Sted, skal den 
paagaeldendes Mandat anses forn- 
yet for tre Aar; Formandens Man- 
dat skal dog oph 0 re ved Valgperi- 
odens Udljffi, hvis dette forinden er 
kraevet af nogen af Parterne. 

Et Medlem, hvis Mandat oph 0 - 
rer, medens en Tvist er til Be- 
handling af Naevnet, skal, selvom 
Efterf^lger er blevet valgt, fort- 
saette med Behandlingen af Tvi- 
sten, indtil denne er afsluttet. 
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Art. 4. The members of the 
Commission shall be appointed for 
three years. They shall be irre- 
movable during their period of 
office unless the Parties agree 
otherwise. In the event of the 
death or retirement of a member, 
the vacancy must be filled for the 
remainder of his term of office 
within the next two months if pos- 
sible, but, in any case, as soon as a 
dispute has been submitted to the 
Commission. 

Art. 5. Either of the Parties 
may, within fourteen days after one 
of them has submitted a dispute to 
the Commission, replace one of the 
members whom it has appointed by 
a person specially qualified to deal 
with the particular case before the 
Commission, subject, however, to 
the rules laid down in Article 3 with 
regard to the nationality of mem- 
bers. 

If one Party desires to avail it- 
self of this right, it shall at once 
inform the other Party, which may 
take a similar step within fourteen 
days of receiving such notification. 


Art. 6 . If, at the end of his term 
of office, a member of the Commis- 
sion has not been replaced, his term 
shall be considered as renewed for 
a period of three years. The chair- 
man, however, shall, at the request 
of one of the Parties, cease to hold 
office at the end of his appointed 
term. 

If a member’s term of office ex- 
pires in the course of proceedings in 
connection with a dispute, he shall 
continue to take part in such pro- 
ceedings until the dispute has been 
settled, even if his successor has 
been appointed. 
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Art. 7. En Tvist henvises til 
Naevnet ved en fra en af Parterne 
til Nsevnets Formand rettet Med- 
delelse. Om saadan Meddelelse 
skal der straks gives den anden 
Part Underretning. Formanden 
skal snarest muligt sammenkalde 
Naevnet. 

Meddelelse om Tvistens Hen- 
visning til Naevnet skal af vedkom- 
mende Part bringes til Folkenes 
Forbunds Generalsekreta;rs Kund- 
skab. 

Art. 8. Natvnct sammentraider 
paa det Sted, hvor Folkenes For- 
bund har sit Saxle, hvis Parterne 
ikke i saerligt Tilfailde traefifer anden 
Aftale. 

Art. 9. Parterne forpligter sig 
til at tilstille Naevnet alle for dets 
Opgave npdvendige Oplysninger 
samt til ipvrigt paa enhver Maade 
at lette Naevnet Udfyirelsen af dets 
Hverv. 

Naevnet kan hos Folkenes For- 
bunds Generalsekretaer anmode om 
Sekretariatets Bistand, naar denne 
maatte vaere npdvendig for Naev- 
nets Virksomhed. 

Art. io. Parterne har Ret til at 
udse sxrlige Repracsenlanter ved 
Naevnet, hvilke ligcledes skal va:re 
Mellemled mellem dem og Naevnet. 


Art. 11. Naevnels Forhandlinger 
er ikke olTentlige, med mindre 
Beslutning derom tracffes af Naev- 
net med Parternes Samtykke. 

Art. 12. Forhandlingerne for 
Naevnet er kontradiktoriske. 

Naevnet fastsaetter iffvrigt Re- 
glerne for Forhandlingerne, dog 
saaledes, at Bestemmelserne i Ka- 
pitel III i Haagerkonventionen af 
18. Oktober 1907 angaaende fredelig 
Bilaeggelse af internationale Stri- 
digheder skal anvendes, med min- 


Art. 7. When one of the Parties 
desires to submit a dispute to the 
Commission, it shall notify the 
President. The other Party shall 
also be informed at once of such 
notification. The President shall 
convene the Commission as soon as 
possible. 

The Party which has submitted 
the dispute to the Commission shall 
notify the Secretary-General of the 
.League of Nations. 

Art. 8. The Commission shall 
meet at the seat of the League of 
Nations, unless, in special cases, 
the Parties decide otherwise. 

Art. 9. The Parties shall supply 
the Commission with all the infor- 
mation which may be useful, and 
shall in every respect assist it in the 
accomplishment of its task. 

The Commission may apply to 
the Secretary-General of the 
League of Nations for the assist- 
ance of the Secretariat if it appears 
that such assistance is necessary to 
facilitate its task. 

Art. io. The Parties shall be 
entitled to appoint special repre- 
sentatives on the Commission. 
These representatives shall also 
act as intermediaries between the 
Parties and the Commission. 

Art. 11. Proceedings before the 
Commission shall not be public 
unless the Commission so decides 
and the Parties agree. 

Art. 12. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
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dre Naevnet enstemmig beslutter 
Afvigelse fra disse Regler. 


Art. 13. Naevnets Beslutninger 
trades ved simpel Majoritet, naar 
intet andet er beslemt i naervae- 
rende Konvention. Hvert Medlem 
har en Stemme, og Formandens 
Stemme gjfr ved lige Stemmetal 
Udslaget. 

Na;vnet er beslutningsdygtig, h vis 
samtlige Medlemmer er beh^rigt 
indkaldt, og Formanden samt 
mindst to andre Medlemmer er 
tilstede. 


Art. 14. Naevnet skal afgive 
Bettcnkning i enhver Tvist, som er 
henvist til det. Bettenkningcn skal 
indeholde et Forslag til Forlig, hvis 
Sagens Beskaffenhed dertil giver 
Anledning, og mindst tre af Naev- 
nets Medlemmer er enige i saadant 
Forslag. 

Afvigende Mening indcnforNatv- 
net skal sammcn med Begrundelse 
for denne angives i Betaenkn ingen. 

Art. 15. Naevnet skal afslutte 
sit Arbejde inden seks Maaneder at 
regne fra det Tidspunkt, Tvisten 
er henvist lil Naevnet, hvis Par- 
tem e ikke maatte blive enige om 
Forlaengelse af denne Frist. 

I ovennavnte Frist medregnes 
ikke den Tid, i hvilken Nrevnets 
Virksomhed maatte have va:ret 
afbrudt paa Grand af Bestem- 
melsen i Artikel 2. 

Art. i6. Naevnets Betamkning 
undertegnes af Formanden og skal 
ufort^vet bringes til Parternes og 
Folkenes Forbunds Generalsekre- 
taers Kundskab. 

Parterne forpligter sig til in- 
denfor rimelig Tid at underrette 
hinanden om, hvorvidt de god- 
kender Betasnkningens Indhold og 
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International Disputes shall be 
applied unless the Commission 
unanimously agrees to depart from 
these regulations. 

Art. 13. The Commission shall 
take its decisions by a majority 
vote of its members except where 
otherwise laid down in the present 
Convention. F.ach member shall 
have one vote, and in case of a tie 
the President shall have a casting 
vole. 

A quorum shall be constituted if 
all the members have been duly 
summoned, and if the President 
and not less than two other mem- 
bers are present. 

Art. 14. The Commission shall 
make a report on each dispute sub- 
mitted to it. The report shall in- 
clude a proposal for the settlement 
of the dispute if a settlement is 
possible and if at least three mem- 
bers agree to the proposals. 

The reasoned opinion of the 
members who are in the minority 
shall be recorded in the report. 

Art. 15. The Commission shall 
complete its task within six months 
from the day when the dispute is 
submitted to it, unless the Parties 
agree to an extension of this period. 

The above period shall not in- 
clude any time during which the 
Commission’s work is interrupted 
for reasons arising out of the pro- 
visions of Article 2. 

Art. 16. The Commission’s re- 
port shall be signed by the Presi- 
dent, who shall immediately bring 
it to the knowledge of the Parties 
and of the Secretary-General of the 
League. 

The Parties undertake to inform 
each other within reasonable time 
as to how far they approve the 
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antager det Forslag til Forlig, som 
deri maatte vasre fremsat. 

Det beror paa Overenskomst 
mellem Parterne, hvorvidt Nasv- 
nets Betsnkning skal offentliggfhes 
straks efter dens Afgivelse; dog 
kan Nsevnet, hvor ssrlige Grunde 
foreligger, beslutte, at Betamk- 
ningen ogsaa uden saadan Overens- 
komst straks often tliggfhes. 


Art. 17. Vederlag til Naevnets 
Medlemmer for deres Arbejde med 
en til Naevnet henvist Tvist udredes 
saaledes, at hver af Parterne betaler 
Vederlag til de Medlemmer af 
Naevnet, som den selv har valgt, 
og yder Halvdelen af Formandens 
Vederlag. 

Parterne b0r sfige at traeffe Aftale 
om, at Vederlaget til de fra hver 
Side valgte Medlemmer udredes 
efter samme Grundsaetninger. 

Hver Part baerer selv sine egne 
Sagsomkostninger og Halvdelen 
af dem, som Naevnet erklaerer for 
faelles. 

Art. 18. Denne Konvention skal 
ratificeres, og Ratifikationerne skal 
udveksles i Kristiania, saa snart 
ske kan. Den trader i Kraft straks 
efter Ratifikationernes Udveksling 
og gaelder fem Aar at regne fra dette 
Tidspunkt. Hvis den ikke inden 
seks Maaneder fjir Udl^bet af 
naevnte Tidsrum er blevet opsagt, 
gaelder den yderligere fem Aar og 
skal fremdeles anses for forlaenget 
for Femaarsperioder, hvis den ikke 
inden seks Maaneder fjh Udlffbet 
af den naermest foregaaende Fem- 
aarsperiode er blevet opsagt. 


Til Bekraeftelse heraf har de 
respektive Befuldmaegtigede un- 
dertegnet denne Konvention og 
forsynet den med deres Segl. 


findings of the report and accept 
the settlement proposed therein. 

The Parties shall decide, in agree- 
ment with one another, whether 
the Commission’s report shall be 
published immediately after it has 
been issued; in special circum- 
stances, however, the Commission 
may decide that the report shall be 
published at once, even in the ab- 
sence of any such agreement. 

Art. 17. Each Party shall pay 
the allowances of the members of 
the Commission which it has ap- 
pointed, and shall also pay half of 
the allowances of the chairman. 

The Parties shall endeavour to 
arrange that the allowances of the 
members of the Commission on 
both sides shall be fixed at the same 
figure. 

Each Party shall bear the costs 
of procedure which it has incurred, 
and half of those which the Com- 
mission may declare to be joint 
costs. 


Art. 18. The present Conven- 
tion shall be ratified and the rati- 
fications shall be exchanged at 
Christiania as soon as possible. It 
shall come into force as soon as the 
instruments of ratification have 
been exchanged, and shall remain 
in force for five years from that 
date. Unless denounced within six 
months before the expiration of 
this period, it shall remain in force 
for a further period of five years, 
and shall thereafter be regarded as 
renewed for successive periods of 
five years unless denounced within 
six months before the expiration of 
the preceding period of five years. 

In faith whereof the Plenipoten- 
tiaries have signed the present 
Convention and thereto affixed 
their seals. 
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Udfsrdiget i to Eksemplarer i Done in duplicate, at Stockholm, 
Stockholm den 27. Juni 1924. on June 27, 1924: 

Bent Falkenstjeme Bent Falkenstjeme 

J. H. Wolleback J. H. WoUebsk 

PERMANENT COMMISSION OF CONCILIATION 
(Appointed July 31, 1923) 

President appointed by both Parties 
Viscount Cecil of Chelwood. (English.) 

Members appointed by Denmark 

P. J. J0RGENSEN, Professor at the University of Copenhagen. (Danish.) 
J. Hellner, former Judge of the Supreme Court of Sweden, former 
Minister for Foreign Affairs of Sweden. (Swedish.) 

Members appointed by Norway 

Johan Bredal, Advocate at the Supreme Court of Norway, former 
Minister of Justice. (Norwegian.) 

Rafael Erich, Professor and former Prime Minister of Finland. 
(Finnish.) 


No. 24 


DENMARK-SWEDEN : TREATY OF CONCILIATION 

Signed at Stockholm June 27, 1924; ratifications exchanged March 7, 
1925. 1 

Original text from Sweden, Overenskommclscr mcd friimmande makter, 1925, No. 4; : 
English translation from League of Nations, Treaty Series, XXXIII, 159-165. 


Hans Majestiit Konungen av 
Sverige och flans Majestiit Ko- 
nungen av Danmark och Island, 
vilka aro besjiilade av onskan att 
framja utvecklingen av forliknings- 
forfarande i intemationella tvister 
i en med akten for Nationernas 
forbund overensstammande anda 
och som darvid velat for sin del 
forverkliga principema i forbunds- 
forsamlingens resolution den 22 
September 1922 om avslutande av 
konventioner rorande forliknings- 


( Translation ) 

His Majesty the King of Den- 
mark and His Majesty the King of 
Sweden, being desirous of promot- 
ing the development of the pro- 
cedure of conciliation in interna- 
tional disputes in accordance with 
the spirit of the Covenant of the 
League of Nations, and being de- 
sirous of carrying into effect the 
principles laid down for this pur- 
pose in the resolution regarding the 
conclusion of conciliation Conven- 
tions which was adopted by the 


1 Amended by Protocol of Signature of Treaty between Denmark and Sweden signed 
January 14, 1926; see infra, No. 54. 

• See also League of Nations, Treaty Series, XXXIII, 150. The Danish text is also 
authentic. 
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namnder, hava overenskommit att 
i delta syfte avsluta en konvention 
och hava till sina fullmiiktige ut- 
sett: 


Hans Majestat Konungen av 
Sverige Sin Minister for Utrikes 
Arendena Hans Excellcns Friherre 
Erik Teodor Marks von Wiirtem- 
berg; 

och Hans Majestat Konungen 
av Danmark och island Sin Charge 
d’Affaires ad interim i Stockholm 
Bent Fritz Falkenstjerne, 

vilka, dartill behorigen bemyn- 
digade, overenskommit om foljande 
artiklar: 


Artikei, r. De fordragsslutande 
parterna fdrplikta sig att till en 
stiiende niimnd, som uppriittas pa 
satt nedan sags, for undersokning 
och forlikning hiinskjuta alia tvis- 
ter, av vilket slag de vara m 3 ,, som 
icke inom skalig tid kunna losas 
p 3 diplomatisk v;ig och icke enligt 
stadgan for den fasta mellanfolkliga 
domstolen eller annan dverenskom- 
melse mellan dem skola undcrkas- 
tas antingen sagda domstols eller 
skiljedomstols avgorande. 


Art. 2. Diirest tvist, som av 
ena parten hiinskjutits till niimn- 
den, av andra parten anhangig- 
gores vid domstol eller skiljedom- 
stol pa grund av bestiimmelser, 
som avses i art. i, skall namnden 
uppskjuta handliiggningen av tvis- 
ten i avbidan pa domstolens eller 
skiljedomstolens beslut rorande sin 
behorighet. 


Assembly of the League on Sep- 
tember 22, 1922, have, for this pur- 
pose, agreed to conclude a Con- 
vention, and have appointed as 
their Plenipotentiaries the follow- 
ing: 

His Majesty the King of Den- 
mark: 

M. Bent Fritz Falkenstjerne, 
His Charge d ’Affaires a. i. at Stock- 
holm; 

His Majesty the King of Sweden: 

His Excellency Baron Erik Teo- 
dor Marks von Wiirtemberg, Min- 
ister for Foreign Affairs; 

Who, having been duly provided 
with full powers for that purpose, 
have agreed upon the following 
articles: 

Article i. The Contracting 
Parties undertake to refer to a 
Permanent Commission, to be ap- 
pointed in the manner set forth 
below, for investigation and settle- 
ment by conciliation, all disputes 
of any nature whatever which it 
has not been possible to settle 
within reasonable time through 
diplomatic channels, and which 
should not, under the terms of the 
Statute of the Permanent Court of 
International Justice or of any 
other agreement between the Par- 
ties, be submitted either to the 
Permanent Court or to a Court of 
Arbitration. 

Art. 2. When a dispute, which 
has been referred to the Commis- 
sion by one of the Parties, has 
been brought before the Permanent 
Court or a Court of Arbitration by 
the other Party under the terms of 
Article 1, the Commission shall 
postpone its investigation of the 
dispute until the Permanent Court 
or the Court of Arbitration shall 
have determined the question of 
competence in the case. 
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Art. 3. Namnden skall besti 
av fem medlemmar. Vardera par- 
ten utser tvi av dessa, av vilka en 
kan valjas bland statens egna med- 
borgare. Den femte medlemmen, 
vilken skall vara namndens ord- 
forande, skall vara av annan na- 
tionalitet an namndens dvriga med- 
lemmar. Ordforanden ulses av 
parterna i forening. Skulle dessa 
icke kunna enas om valet, skall han 
efter anmodan av endera parten 
utses av presidenten for den fasta 
mellanfolkliga domstolen eller, dii- 
rest denne ar medborgare i n&gon 
av de fordragsslutande staterna, 
av domstolens vice president. 

Namnden skall vara tillsatt inom 
sex mftnader efter utviixlingen av 
ratifikationcrna till denna konven- 
tion. 


Art. 4. Namndens medlemmar 
utses for en tid av tre ar. Deras 
uppdrag kan ej aterkallas under 
mandatstiden, med mindre par- 
terna aro diirom ense. I hiindclse 
medlem dor eller avgdr fr&n sin 
befattning, skall for aterstoden av 
mandatstiden en annan utses i bans 
stalle, savitt mojligt inom tva 
manader diirefter, och i varje fall 
sS. snart tvist hiinskjutits till niimn- 
den. 

Art. 5. Inom loppet av fjorton 
dagar Mn dct nigondera parten 
hanskjutit tvist till namnden, iiger 
part att for behandling av ifraga- 
varande tvist ersatta den ene av 
de fr&n hans sida utsedda medlem- 
marna med en person, som i den 
foreliggande fragan iiger speciell 
sakkunskap, dock med iakttagande 
av den i art. 3 stadgade regeln 
rorande medlemmamas nationali- 
tet. 

Part, som vill begagna denna 
ratt, skall darom genast under- 
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Art. 3. The Commission shall 
be composed of five members. 
Each Party shall appoint two mem- 
bers, one of which may be a na- 
tional of the appointing State. The 
fifth member, who shall act as 
chairman of the Commission, shall 
be a national of a State not other- 
wise represented on the Commis- 
sion. He shall be appointed jointly 
by the Parties. Should the Parties 
be unable to agree, the chairman 
shall, at the request of one of the 
Parties, be appointed by the Presi- 
dent of the Permanent Court of 
International Justice, or, should 
the latter be a national of one of 
the Contracting States, by the 
Vice-President of the Court. 

The Commission shall be ap- 
pointed within six months after the 
ratifications of the present Con- 
vention have been exchanged. 

Art. 4. The members of the 
Commission shall be appointed for 
three years. They shall be irre- 
movable during their period of 
office unless the Parties agree other- 
wise. In the event of the death or 
retirement of a member, the va- 
cancy must be filled for the re- 
mainder of his term of office within 
the next two months if possible, 
but, in any case, as soon as a dis- 
pute has been submitted to the 
Commission. 

Art. 5. Either of the Parties 
may, within fourteen days after 
one of them has submitted a dis- 
pute to the Commission, replace 
one of the members whom it has 
appointed by a person specially 
qualified to deal with the particular 
case before the Commission, sub- 
ject, however, to the rules laid 
down in Article 3 with regard to 
the nationality of members. 

If one Party desires to avail it- 
self of this right, it shall at once 
inform the other Party, which may 
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rktta motparten, och ager i ty fall 
denne att inom f jorton dagar, sedan 
han erh&llit underrattelsen, vidtaga 
motsvarande fitgard. 

Art. 6. Om vid utg&ngen av en 
medians mandatstid annan med- 
lem ej blivit i bans stalle utsedd, 
skall hans mandat anses fornyat 
pi tre ir; dock att ordforandens 
mandat skall upphora vid man- 
datstidens utging, darest delta 
dessforinnan piyrkals av endera 
av parterna. 

Medlem, vars mandat utgar, 
medan en tvist beror pa namndens 
handlaggning, skall, andi att efter- 
tradare blivit utsedd, fortsatta att 
deltaga i handlaggningen av tvisten 
till dess den avslutats. 

Art. 7. Tvist hanskjutes till 
namnden genom meddelande fran 
en av de fordragsslutande parterna 
till namndens ordforande. Sadant 
meddelande skall omedclbart del- 
givas andra parten. Ordforanden 
skall snarast mojligt sammankalla 
namnden. 

Meddelande om tvistens han- 
skjutande till namnden skall av 
vederborande part tillstallas Na- 
tionernas fdrbunds generalsekre- 
terare for kannedom. 

Art. 8. Namnden skall sam- 
mantrada L den ort, dar Nationer- 
nas forbund har sitt siite, savida 
icke parterna for siirskilt fall annor- 
lunda overenskommit. 

Art. 9. Parterna fdrbinda sig 
att tillstalla namnden alia erforder- 
liga upplysningar samt i flvrigt 
bereda namnden alia for fullgo- 
rande av dess uppdrag erforderliga 
lattnader. 

Namnden ager att hos Natio- 
nernas forbunds generalsekrete- 
rare anhi.Ha om sekretariatets bi- 
st&nd, dar detta ar for namndens 
verksamhet behovligt. 


take a similar step within fourteen 
days of receiving such notification. 


Art. 6. If, at the end of his term 
of office, a member of the Commis- 
sion has not been replaced, his term 
shall be considered as renewed for 
a period of three years. The chair- 
man, however, shall, at the request 
of one of the Parties, cease to hold 
office at the end of his appointed 
term. 

If a member’s term of office ex- 
pires in the course of proceedings in 
connection with a dispute, he shall 
continue to take part in such pro- 
ceedings until the dispute has been 
settled, even if his successor has 
been appointed. 

Art. 7. When one of the Parties 
desires to submit a dispute to the 
Commission, it shall notify the 
president. The other Party shall 
also be informed at once of such 
notification. The president shall 
convene the Commission as soon as 
possible. 

The Party which has submitted 
the dispute to the Commission 
shall notify the Secretary-General 
of the League of Nations. 

Art. 8. The Commission shall 
meet at the seat of the League of 
Nations unless, in special cases, the 
Parties decide otherwise. 

Art. 9. The Parties shall supply 
the Commission with all the infor- 
mation which may be useful, and 
shall in every respect assist it in the 
accomplishment of its task. 

The Commission may apply 
to the Secretary- General of the 
League of Nations for the assist- 
ance of the Secretariat if it appears 
that such assistance is necessary to 
facilitate its task. 
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Art. io. Partema aga ratt att 
utse sarskilda ombud hos namnden, 
vilka Sven skola tjana sisom mel- 
lanhand mellan dem och namnden. 


Art. ii. Forhandlingama inf or 
namnden aro ej offentliga med 
mindre namnden med parternas 
samtycke annorledes beslutar. 

Art. 12. Forfarandet infor namn- 
den ar kontradiktoriskt. 

Namnden skall i ovrigt sjalv 
faststalla reglerna for forfarandet, 
dock att bestammelserna i avdel- 
ning III i Haag-konventionen den 
18 oktober 1907 for avgorande pi 
fredlig vag av internationella tvi- 
ster skola tillampas med mindre 
namnden genom enhiilligt beslut 
annorlunda bestiimmcr. 


Art. 13. Beslut av namnden 
fattas med enkel majoritet, diir ej 
annorledes i denna konvention 
stadgas. Varje medlem iiger en 
rost och ordforanden vid lika 
rostetal utslagsrost. Namnden ar 
beslutmassig, om samtliga medlem- 
mar erhillit vederborlig kallelse 
till sammantradet och ordforanden 
jamte minst tvi andra medlemmar 
aro narvarande. 


Art. 14. Namnden skall avgiva 
betankande i varje tvist, som han- 
skjutits till densamma. Betan- 
kandet skall innehilla ett forslag 
till forlikning, om sakens beskaf- 
fenhet dartill giver anledning och 
minst tre av namndens medlemmar 
forena sig om dylikt forslag. 

Awikande mening inom namn- 
den skall jimte motivering for den- 
samma angivas i betankandet. 

Art. 15. Namnden bor avsluta 
sitt arbete inom sex minader fr&n 
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Art. io. The Parties shall be 
entitled to appoint special repre- 
sentatives on the Co mm ission . 
These representatives shall also 
act as intermediaries between the 
Parties and the Commission. 

Art. ii. Proceedings before the 
Commission shall not be public un- 
less the Commission so decides and 
the Parties agree. 

Art. 12. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of 
the Hague Convention of 18 Oc- 
tober 1907, for the pacific settle- 
ment of international disputes shall 
be applied unless the Commission 
unanimously agrees to depart from 
these regulations. 

Art. 13. The Commission shall 
take its decisions by a majority 
vote of its members except where 
otherwise laid down in the present 
Convention. Each member shall 
have one vote, and in case of a tie 
the president shall have a casting 
vote. 

A quorum shall be constituted if 
all the members have been duly 
summoned, and if the president 
and not less than two other mem- 
bers are present. 

Art. 14. The Commission shall 
make a report on each dispute sub- 
mitted to it. The report shall in- 
clude a proposal for the settlement 
of the dispute if a settlement is 
possible and if at least three mem- 
bers agree to the proposals. 

The reasoned opinion of the 
members who are in the minority 
shall be recorded in the report. 

Art. 15. The Commission shall 
complete its task within six months 
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det tvisten hanskjutits till namn- 
dcn, partema likval obetaget att 
overenskomma om forlangning av 
denna tidrymd. 

I ovannamnda tidrymd inraknas 
ej tid, varunder namndens verk- 
samhet varit avbruten j >4 grund av 
bestammelsen i art. 2. 

Art. 16. Namndens betankande 
undertecknas av ordforanden och 
skall ofordrojligen bringas till par- 
ternas och Nationernas forbunds 
generalsekreterares kiinnedom. 

Parterna forplikta sig att inom 
skalig tid underriitta varandra, 
huruvida de godkiinna betiinkan- 
dets innehill och antaga det fdr- 
likningsforslag, som dilri mi hava 
framstallts. 

Pa overenskommelse mellan par- 
terna beror, huruvida namndens 
betankande skall publiceras ome- 
delbart efter dess avgivande; dock 
kan namnden, diir synnerliga skiil 
foreligga, besluta, all betiinkandet 
aven utan sidan overenskommelse 
skall omedelbart offentliggdras. 

Art. 17. Ersattning till med- 
lemmarna av namnden for deras 
befattning med en till namnden 
hanskjuten tvist utgir silunda, att 
vardera parten utbetalar ersattning 
till de av honom utsedda medlem- 
mama och halften av ersattningen 
till ordforanden. 

Parterna bora soka trafla over- 
enskommelse i syfte att ersattning 
skall utgi efter samma grunder till 
de frin vardera sidan utsedda med- 
lemmarna. 

Vardera parten har att sjalv 
vidkannas sina utgifter i anled- 
ning av forfarandet samt halften 
av dem, som av namnden provats 
vara gemensamma. 

Art. 18. Denna konvention skall 
ratificeras och ratifikationema ut- 
vaxlas i Kopenhamn si snart ske 


from the day when the dispute is 
submitted to it, unless the Parties 
agree to an extension of this period. 

The above period shall not in- 
clude any time during which the 
Commission’s work is interrupted 
for reasons arising out of the pro- 
visions of Article 2. 

Art. 16. The Commission’s re- 
port shall be signed by the presi- 
dent, who shall immediately bring 
it to the knowledge of the Parties 
and of the Secretary-General of the 
League. 

The Parties undertake to inform 
each other within reasonable time 
as to how far they approve the 
findings of the report and accept 
the settlement proposed therein. 

The Parties shall decide, in agree- 
ment with one another, whether 
the Commission's report shall be 
published immediately after it has 
been issued; in special circum- 
stances, however, the Commission 
may decide that the report shall be 
published at once, even in the ab- 
sence of any such agreement. 

Art. 17. Each Party shall pay 
the allowances of the members of 
the Commission which it has ap- 
pointed, and shall also pay half of 
the allowances of the chairman. 

The Parties shall endeavour to 
arrange that the allowances of the 
members of the Commission on 
both sides shall be fixed at the 
same figure. 

Each Party shall bear the costs 
of procedure which it has incurred, 
and half of those which the Com- 
mission may declare to be joint 
costs. 


Art. 18. The present Conven- 
tion shall be ratified and the rati- 
fications shall be exchanged at 
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kan. Den trader i kraft omedel- 
bart efter ratifikationemas ut- 
vaxlande och galler fem £r raknat 
fr&n denna tidpunkt. Darest den 
ej senast sex mlnader fore utgin- 
gen av nkmnda tidrymd blivit 
uppsagd, skall den galla ytter- 
ligare fem !r; och skall den allt 
framgent anses forlangd for en 
tidrymd av fem £r, om den icke 
minst sex m&nader fore utgangen 
av narmast foregiende fem£rs- 
period blivit uppsagd. 

Till bekraftelse hiirav hava de 
respektive fullmaktige underteck- 
nat denna konvention och fdrsett 
densamma med sina sigill. 

Som skedde i Stockholm, i tva 
exemplar, den 27 juni 1924. 

E. Marks von Wurtemberg 
Bent Falkenstjerne 


Copenhagen as soon as possible. 
It shall come into force as soon as 
the instruments of ratification have 
been exchanged, and shall remain 
in force for five years from that 
date. Unless denounced within six 
months before the expiration of this 
period, it shall remain in force for 
a further period of five years and 
shall thereafter be regarded as re- 
newed for successive periods of five 
years unless denounced within six 
months before the expiration of the 
preceding period of five years. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Convention and thereto affixed 
their seals. 

Done in duplicate, at Stock- 
holm, on June 27, 1924. 

Bent Falkenstjerne 
E. Marks von Wurtemberg 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed December 1, 1925) 

President appointed by both Parties 
C. D. Bourcart, former Swiss Minister to Austria. (Swiss.) 

Members appointed by Denmark 

E. Trollk, Counsellor at the Supreme Court of Denmark. (Danish.) 

V. Scialoja, Senator, former Minister for Foreign Affairs of Italy. 
(Italian.) 

Members appointed by Sweden 

Eliel Lofgren, Minister for Foreign Affairs of Sweden. (Swedish.) 
Charles de Visscher, Professor at the University of Ghent. (Belgian.) 
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No. 25 

FINLAND-NORWAY : TREATY OF CONCILIATION 

0 

Signed at Stockholm June 27, 1924; ratifications exchanged August 4, 
1924. 1 

Original text from Finland, Ovcrenskommelser med frSmmande makter, 1924, No. 36; * 
English translation from League of Nations, Treaty Series, XXIX, 416-419. 


Le President de la Republique 
de Finlande et Sa Majeste le Roi 
de Norvege, animes du desir de 
favoriser le dcveloppement de la 
procedure de conciliation des dif- 
K-rends internationaux dans un 
esprit conforme au Pacte de la So- 
cietd des Nations, 
decides a realiser, dans les rap- 
ports entre les deux Etats, les prin- 
cipes de la resolution de l’Assem- 
blde de la Socidte des Nations en 
date du 22 septembre 1922, tendant 
a. l’institution de commissions de 
conciliation par voie de conven- 
tions entre les Etats, 
ont rdsolu de conclure a cet effet 
une Convention et ont nomme 
Leurs plenipotentiaires, savoir: 

le President de la Republique de 
Finlande: 

Monsieur le Dr. Werner Soder- 
hjelm, Envoye Extraordinaire et 
Ministre Plenipotentiaire de la Re- 
publique a Stockholm, et 

Sa Majeste le Roi de Norvege: 
Monsieur Johan Herman Wolle- 
baek, Son Envoye Extraordinaire 
et Ministre Plenipotentiaire a 
Stockholm, 

lesquels, diiment autorises a cet 
effet, son convenus des articles 
suivants: 

Article i". Les Parties con- 
tractantes s’engagent a soumettre, 


( Translation ) 

The President of the Finnish Re- 
public and His Majesty the King 
of Norway, being desirous of pro- 
moting the development of the 
procedure of conciliation in inter- 
national disputes in accordance 
with the spirit of the Covenant of 
the League of Nations, and being 
desirous of carrying into effect the 
principles laid down in the Resolu- 
tion regarding the conclusion of 
conciliation conventions which was 
adopted by the Assembly of the 
League, on September 22, 1922, 
have for this purpose agreed to 
conclude a Convention, and have 
appointed as their Plenipotentiaries 
the following: 

The President of the Finnish 
Republic: 

Dr. Werner Soderhjelm, Envoy 
Extraordinary and Minister Pleni- 
potentiary at Stockholm, 

His Majesty the King of Norway: 

M. Johan Herman Wollebaek, 
His Envoy Extraordinary and Min- 
ister Plenipotentiary at Stockholm, 

who, having been duly appointed 
with full powers for that purpose, 
have agreed upon the following 
articles: 

Article i. The Contracting 
Parties undertake to refer to a Per- 


1 Amended by Protocol of Signature of Treaty between Finland and Norway, signed 
February 3, 1926; see infra, No. 59. 

s See also League of Nations, Treaty Series, XXIX, 404. The treaty is drafted 
in French, Finnish, Norwegian, and Swedish. The French text is authoritative. 
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aux fins d’enqulte et de concili- 
ation, 5 . une Commission perma- 
nente, constitute dans les condi- 
tions prevues ci-dessous, tous dif- 
ferent, de quelque nature qu’ils 
soient, qui n’auraient pu Itre re- 
solus par la voie diplomatique dans 
un delai raisonnable et qui ne doi- 
vent pas fetre deferes, aux termes, 
soit du Statut de la Cour Perma- 
nente de Justice Internationale, 
soit de tout autre accord conclu 
entre Elies, a la dite Cour ou a un 
tribunal d’arbitrage. 

Art. 2. Si un diflerend, dont 
l’une des Parties a saisi la Com- 
mission, est porte par l’autre Par- 
tie, conformemcnt aux dispositions 
vistes a Particle i", devant la Cour 
Permanente ou un tribunal d’arbi- 
trage, la Commission suspendra 
l’examen du diflerend jusqu’a ce 
que la Cour ou le tribunal ait 
statue sur la competence. 


Art. 3. La Commission se com- 
pose de cinq membres. Chaque 
Etat en designe deux, dont Pun 
peut Itre choisi parmi ses propres 
nationaux. Le cinquieme, qui rem- 
plit les fonctions de President, doit 
appartenir a une autre nalionalitc 
qu’a celles des autres membres de 
la Commission. Le President est 
designe d’un commun accord par 
les Parties. Au cas ou cet accord 
ne pourrait s’etablir, sa nomination 
sera effectuee a la requite de Pune 
des Parties, par le President de la 
Cour Permanente de Justice Inter- 
nationale ou, si celui-ci est ressor- 
tissant d’un des Etats contractants, 
par le Vice-President de la Cour. 

La Commission devra lire con- 
stitute dans les six mois qui sui- 
vront Pechange des ratifications de 
la presente Convention. 


manent Commission, to be ap- 
pointed in the manner set forth 
below, for investigation and settle- 
ment by conciliation, all disputes 
of any nature whatever which it 
has not been possible to settle 
within reasonable time through 
diplomatic channels and which 
should not, under the terms of the 
Statute of the Permanent Court of 
International Justice or of any 
other agreement between the Par- 
ties, be submitted either to the 
Permanent Court or to a Court of 
Arbitration. 

Art. 2. When a dispute which 
has been referred to the Commis- 
sion by one of the Parties has been 
brought before the Permanent 
Court or a Court of Arbitration by 
the other Party under the terms of 
Article 1, the Commission shall 
postpone its investigation of the 
dispute until the Permanent Court 
or the Court of Arbitration shall 
have determined the question of 
competence in the case. 

Art. 3. The Commission shall 
be composed of five members. 
Each Party shall appoint two mem- 
bers, one of which may be a na- 
tional of the appointing State. The 
fifth member, who shall act as 
Chairman of the Commission, shall 
be a national of a third State not 
otherwise represented on the Com- 
mission. He shall be appointed 
jointly by the Parties. Should the 
Parties be unable to agree, the 
Chairman shall, at the request of 
one of the Parties, be appointed by 
the President of the Permanent 
Court of International Justice or, 
should the latter be a national of 
one of the Contracting States, by 
the Vice-President of the Court. 

The Commission shall be ap- 
pointed within six months after 
ratifications of the present Conven- 
tion have been exchanged. 
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Art. 4. Les Membres de la 
Commission sont nommes pour 
trois ans. Sauf accord contraire 
entre les Parties, ils ne pourront 
pas fitre revoques pendant la duree 
de leur mandat. En cas de deces 
ou de retraite de l’un d’eux il devra 
fetre pourvu a son remplacement 
pour le reste de la duree de son 
mandat, si possible dans les deux 
mois qui suivront et, en tout cas, 
aussitot qu’un differend aura ete 
soumis a la Commission. 

Art. 5. Dans un delai de quinze 
jours, a dater de celui oil l’un des 
Etats contractants aura porte un 
differend devant la Commission, 
chacune des Parties pourra, pour 
l’examen du litige vise, remplacer 
l’un des membres designes par Elle 
par une personne possedant une 
competence spcciale dans la ma- 
tiere, sous reserve, toutefois, de la 
regie stipulee a Particle 3 concer- 
nant la nationalitc des membres de 
la Commission. 

La Parlie qui voudrail user de ce 
droit, en avertira immediatement 
la Partie adverse; dans ce cas, 
Celle-ci a la faculty d’user du 
m6me droit, dans un delai de 
quinze jours a partir de celui ou 
l’avertissement Lui esl parvenu. 

Art. 6. Si, a l’expiration du 
mandat d’un membre, il n’est pas 
pourvu a son remplacement, son 
mandat est cense renouvele pour 
une periode de trois ans; toutefois, 
sur la demande de l’une des Par- 
ties, les fonctions du President 
doivent cesser a la fin de son man- 
dat. 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours continue a prendre 
part a l’examen du differend jusqu’a 
ce que la procedure soit terminee, 
nonobstant le fait que son rem- 
plajant ait ete designe. 


Art. 4. The members of the 
Commission shall be appointed for 
three years. They shall be irre- 
movable during their term of office 
unless the Parties agree otherwise. 
In the event of the death or retire- 
ment of a member, the vacancy 
must be filled for the remainder of 
his term of office within, if possible, 
the next two months, but in any 
case as soon as a dispute has been 
.submitted to the Commission. 

Art. 5. Either of the Parties 
may, within fifteen days after one 
of them has submitted a dispute to 
the Commission, replace one of the 
members whom it has appointed by 
a person specially qualified to deal 
with the particular case before the 
Commission, subject, however, to 
the rules laid down in Article 3 
with regard to the nationality of 
members. 

If one Party desires to avail itself 
of this right, it shall at once inform 
the other Party, which may take a 
similar action within fifteen days 
of receiving such notification. 


Art. 6. If, at the end of his term 
of office, a member of the Commis- 
sion has not been replaced, his term 
shall be considered as renewed for 
a period of three years. The Chair- 
man, however, shall, at the request 
of one of the Parties, cease to hold 
office at the end of his appointed 
term. 

If a member’s term of office ex- 
pires in the course of proceedings 
in connection with a dispute, he 
shall continue to take part in such 
proceedings until the dispute has 
been settled, even if his successor 
has been appointed. 
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Art. 7. Les diff trends sont por- 
t6s devant la Commission par la 
notification qui en est faite par 
l’une des Parties au President de 
la Commission. Cette notification 
doit fitre portee immediatement a 
la connaissance de la Partie ad- 
verse. Le President doit convoquer 
la Commission dans le plus bref 
delai. 

La Partie ayant saisi la Commis- 
sion du diffcrend en avisera le 
Secretaire general de la Societe des 
Nations. 

Art. 8. La Commission se re- 
unit au siege de la Societe des Na- 
tions, a moins que les Parties ne 
lui aient assigne, dans un cas par- 
ticular, un autre lieu de reunion. 

Art. 9. Les Parties s’engagent 
a fournir a la Commission toutes les 
informations utiles et a lui faciliter, 
a tous egards, l’accomplisscment de 
sa tache. 

La Commission pourra demander 
au Secretaire general de la Societe 
des Nations l’assistance du Secre- 
tariat, si la Commission en a bcsoin 
pour ses travaux. 

Art. 10. Les Parties ont le droit 
de nommer des agents speciaux 
auprcs de la Commission qui de- 
vront en meme temps servir d’in- 
termediaires entre Elies et la Com- 
mission. 

Art. 11. Les debats devant la 
Commission ne sont publics que si 
la Commission, d’accord avec les 
Parties, en decide ainsi. 

Art. 12. La procedure devant 
la Commission est contradictoire. 

La Commission reglera elle- 
m&me la procedure, en tenant 
compte, it d€faut d’une decision 
contraire prise a l’unanimite, des 
dispositions contenues au litre III 
de la Convention de la Haye pour 
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Art. 7. When one of the Parties 
desires to submit a dispute to the 
Commission, it shall notify the 
President. The other Party shall 
also be informed at once of such 
notification. The President shall 
convene the Commission as soon 
as possible. 

The Party which has submitted 
the dispute to the Commission 
shall notify the Secretary-General 
of the League of Nations. 


Art. 8. The Commission shall 
meet at the seat of the League of 
Nations unless in a special case the 
Parties decide otherwise. 

Art. g. The Parties shall supply 
the Commission with all the infor- 
mation which may be useful and 
shall in every respect assist it in the 
accomplishment of its task. 

The Commission may apply 
to the Secretary-General of the 
League of Nations for the assist- 
ance of the Secretariat if it appears 
that such assistance is necessary to 
facilitate its task. 

Art. 10. The Parties shall be 
entitled to appoint special repre- 
sentatives on the Commission; 
these representatives shall also act 
as intermediaries between the Par- 
ties and the Commission. 

Art. 11. Proceedings before the 
Commission shall not be public 
unless the Commission so decides 
and the Parties agree. 

Art. 12. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of 
the Hague Convention of October 
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le rfeglement pacifique des conflits 
internationaux, du 18 octobre 1907. 

Art. 13. Sous reserve des dis- 
positions contraires de la presente 
Convention, les decisions de la 
Commission sont prises a la ma- 
joritc simple. Chaque membre 
dispose d’une voix, celle du Presi- 
dent ctant decisive en cas de par- 
tage. La Commission peut de- 
liberer valablement si tous les 
membres ont ete dfiment convo- 
ques et si le President et au moins 
deux autres membres sont presents. 

Art. 14. La Commission fera un 
rapport sur chaque differend qui 
lui a die soumis. Le rapport com- 
portera un projet de reglement du 
differend, si les circonstances y 
donnent lieu et si trois au moins 
des membres de la Commission se 
mettent d’accord sur un tel projet. 

L’avis motive des membres restes 
en minorite sera consigne dans le 
rapport. 

Art. 15. Sous reserve du droit 
des Parlies de prolonger ce delai, la 
Commission doit achever ses tra- 
vaux dans un delai de six mois, a 
dater du jour ou le differend a ete 
porte devant la Commission. 

Le temps durant lequel les tra- 
vaux de la Commission sont sus- 
pends selon les dispositions de 
l’article 2 n’est pas compris dans 
le delai susmenlionne. 

Art. r6. Le rapport de la Com- 
mission est signe par le President 
et porte sans delai a la connais- 
sance des Parties et du Secretaire 
gdndral de la Societe des Nations. 

Les Parties s’engagent a porter 
& Leur connaissance reciproque 
dans un delai raisonnable si Elies 
acceptent les constatations du rap- 


18, 1907, for the pacific settlement 
of international disputes shall be 
applied, unless the Commission 
unanimously agrees to depart from 
these regulations. 

Art. 13. The Commission shall 
take its decisions by a majority 
vote of its members except where 
otherwise laid down in the present 
Convention. 

Each member shall have one 
vote, and in case of a tie the Presi- 
dent shall have a casting vote. 

A quorum shall be constituted if 
all the members have been duly 
summoned, and if the President 
and not less than two other mem- 
bers are present. 

Art. 14. The Commission shall 
make a report on each dispute sub- 
mitted to it. The report shall in- 
clude a proposal for the settlement 
of the dispute, if a settlement is 
possible, and if at least three mem- 
bers agree to the proposal. The 
reasoned opinion of the members 
who are in the minority shall be re- 
corded in the report. 

Art. 15. The Commission shall 
complete its task within six months 
from the day when the dispute is 
submitted to it, unless the Parties 
agree to an extension of this period. 

The above period shall not in- 
clude any time during which the 
Commission’s work is interrupted 
for reasons arising out of the pro- 
visions of Article 2. 

Art. 16. The Commission’s re- 
port shall be signed by the Presi- 
dent, who shall immediately bring 
it to the knowledge of the Parties 
and of the Secretary-General of the 
League of Nations. 

The Parties undertake to inform 
each other within reasonable time 
as to how far they approve the 
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port et les propositions qu’il ren- 
ferme. 

II appartient aux Parties de de- 
cider, d’un commun accord, si le 
rapport de la Commission doit litre 
public immddiatement. Toutefois, 
meme a defaut de cet accord, la 
Commission pourra, en cas de rai- 
sons speciales, proceder a la publi- 
cation immediate du rapport. 

Art. 17. Chacune des Parties 
indemnisera les membres de la 
Commission nommes par Elle et 
fournira la moitid de l’indemnite 
du President. 

Les Parties doivent chercber a 
s’entendre pour que, des deux 
cotes, les indemnitcs des membres 
de la Commission soient fixees 
d’apres les memes chiffres. 

Chaque Partie supportera les 
frais de procedure encourus par 
Elle et la moitie de ceux declares 
communs par la Commission. 

Art. 18. La presente conven- 
tion est redigee en langues finnoise, 
suedoise, norvegienne ct franjaise. 
Dans toutes les questions relatives 
a son interpretation, c’est le texte 
franjais qui fera foi. 

La presente convention sera 
ratifiee et les ratifications seront 
echangees a Helsingfors aussilol 
que fairc se pourra. Elle entrera 
en vigueur immediatement apres 
l’echange des ratifications et aura 
une duree de cinq annees a dater de 
l’echange des ratifications. Si elle 
n’a pas etc denoncee six mois au 
moins avant l’expiration de ce 
delai, elle restera en vigueur pen- 
dant une nouvelle periode de cinq 
ans et sera ainsi de suite censee 
renouvelee chaque fois pour cinq 
ans, sauf denonciation six mois au 
moins avant l’expiration de la pre- 
cedente pfiriode de cinq ans. 


133 

findings of the Report and accept 
the settlement proposed therein. 

The Parties shall decide in agree- 
ment with one another whether the 
Commission’s report shall be pub- 
lished immediately after it has been 
issued. In special circumstances, 
however, the Commission may de- 
cide that the report shall be pub- 
lished at once, even in the absence 
of any such agreement. 

Art. 17. Each Party shall pay 
the allowances of the members of 
the Commission which it has ap- 
pointed and shall also pay half the 
allowances of the Chairman. 

The Parties shall endeavour to 
arrange that the allowances of the 
members of the Commission on 
both sides shall be fixed at the 
same figure. 

Each Parly shall bear the costs 
of procedure which it has incurred 
and half of those which the Com- 
mission may declare to be joint 
costs. 

Art. 18. The present Conven- 
tion is drafted in Finnish, Swedish, 
Norwegian and French. In ques- 
tions concerning its interpretation, 
the French text shall be authorita- 
tive. 

The present Convention shall be 
ratified and the ratifications ex- 
changed at Helsingfors as soon as 
possible. It shall come into force 
as soon as the instruments of rati- 
fication have been exchanged and 
shall remain in force for five years 
from that date. Unless denounced 
within six months before the ex- 
piration of this period, it shall re- 
main in force for a further period 
of five years and shall thereafter be 
regarded as renewed for successive 
periods of five years, unless de- 
nounced within six months before 
the expiration of the preceding 
period of five years. 
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En foi de quoi les plenipoten- 
tiaires respectifs ont signe la pre- 
sente convention et y ont appose 
leurs cachets. 

Fait a Stockholm, en deux exem- 
plaires, le 27 juin 1924. 

Werner Soderhjelm 
J. H. Wollebaek 


In faith whereof, the Plenipo- 
tentiaries have signed the present 
Convention and thereto affixed 
their seals. 

Done in duplicate, at Stockholm, 
June 27, 1924. 

Werner Soderhjelm 
J. H. Wollebaek 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed April 4, 1925) 

President appointed by both Parties 

Paul Hymans, former Minister for Foreign Affairs of Belgium. (Belgian.) 
Members appointed by Finland 

Rafakl Erich, Professor and former Prime Minister of Finland. 
(Finnish.) 

Knud Berlin, Professor at the University of Copenhagen. (Danish.) 
Members appointed by Norway 

Arnold Raestad, former Minister for Foreign Affairs of Norway. 
(Norwegian.) 

Baron Erik Teodor Marks von Wurtemberg, President of the Court 
of Appeal at Stockholm, former Minister for Foreign Affairs of 
Sweden. (Swedish.) 


No. 26 


FINLAND-SWEDEN: TREATY OF CONCILIATION 


Signed at Stockholm June 27, 1924; ratifications exchanged Septem- 
ber 13, 1924. 1 

Original text from Sweden, Overcnskommchcr mci frammande matter, 1924, No. 23; - 
English translation from League of Nations, Treaty Series, XXIX, 29-35. 


Sa Majeste le Roi de Suede et 
le President de la Republique de 
Finlande, animes du dcsir de 
favoriser le developpement de la 
procedure de conciliation dcs difTe- 
rends internationaux dans un esprit 
conforme au Pacte de la Societe des 
Nations, 


{Translation) 

His Majesty the King of Sweden 
and the President of the Finnish 
Republic, being desirous of pro- 
moting the development of the 
procedure of conciliation in inter- 
national disputes in accordance 
with the spirit of the Covenant of 
the League of Nations, and being 


1 Amended by Protocol of Signature of Treaty between Finland and Sweden, signed 
January 29, 1926', see infra, No. 56. 

s Sec also League of Nations, Treaty Series, XXIX, 28. The treaty is drafted in 
French, Finnish, and Swedish. The French text is authoritative. 
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decides a rSaliser, dans les rap- 
ports entre les deux Etats, les prin- 
cipes de la resolution de 1' Assem- 
ble de la Soci 4 t 6 des Nations en 
date du 22 septembre 1922, tendant 
it l’institution de commissions de 
conciliation par voie de conven- 
tions entre les Etats, 
ont resolu de conclure a cet effet 
une Convention et ont nomme 
Leurs plenipotentiaires, savoir: 

Sa Majesle le Roi de Suede: 
Monsieur le Baron Erik Teodor 
Marks von Wurtemberg, Son Min- 
istre des Affaires Etrangeres, et 
le President de la Republique de 
Finlande: 

Monsieur le Dr. Werner Soder- 
hjelm, Envoye Extraordinaire et 
Ministre Plenipotentiaire de la Re- 
publique a Stockholm, 
lesqucls, dument autorises a cet 
effet, sonl convenus des articles 
suivants: 

Articlk i cr . Les Part ies contrac- 
tantes s’engagent a soumetlre, aux 
fins d’enquete et de conciliation, a 
une Commission permanente, con- 
stitute dans les conditions prevues 
ci-dessous, tous differends, de quel- 
que nature qu’ils soient, qui n’au- 
raient pu etre resolus par la voie 
diplomatique dans un delai raison- 
nable et qui ne doivenl pas etre 
deferes, aux termes, soil du Statut 
de la Cour Permanente de Justice 
Internationale, soit de tout autre 
accord conclu entre Elies, a la dite 
Cour ou a un tribunal d’arbilrage. 


Art. 2. Si un difierend, dont 
l’une des Parties a saisi la Commis- 
sion, est porte par l’autre Partie, 
conformement aux dispositions vi- 
sees a Particle 1", devant la Cour 
Permanente ou un tribunal d ’arbi- 
trage, la Commission suspendra 
l’examen du differend jusqu’a ce 
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desirous of carrying into effect the 
principles laid down in the Resolu- 
tion regarding the conclusion of 
conciliation Conventions which was 
adopted by the Assembly of the 
League of Nations, on Septem- 
ber 22, 1922, have for this purpose 
agreed to conclude a Convention, 
and have appointed as their Pleni- 
potentiaries the following: 

His Majesty the King of Sweden : 

His Excellency Baron Eric Teo- 
dor Marks von Wurtemberg, Min- 
ister for Foreign Affairs, 

The President of the Finnish Re- 
public: 

Dr. W'erner Sbderhjelm, Envoy 
Extraordinary and Minister Pleni- 
potentiary at Stockholm, 

who, having been duly appointed 
with full powers for that purpose, 
have agreed upon the following 
articles: 

Artici.k r. The Con trading Par- 
ties undertake to refer to a Per- 
manent Commission, to be ap- 
pointed in the manner set forth 
below, for investigation and settle- 
ment by conciliation, all disputes 
of any nature whatever which it 
has not been possible to settle 
within reasonable time through 
diplomatic channels and which 
should not, under the terms of the 
Statute of the Permanent Court of 
International Justice or of any 
other agreement between the Par- 
ties, be submitted either to the 
Permanent Court or to a Court of 
Arbitration. 

Art. 2. When a dispute which 
has been referred to the Commis- 
sion by one of the Parlies has been 
brought before the Permanent 
Court or a Court of Arbitration 
by the other Party under the terms 
of Article r, the Commission shall 
postpone its investigation of the 
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que la Cour ou le tribunal ait 
statu6 sur la competence. 

Art. 3. La Commission se com- 
pose de cinq membres. Chaque 
Etat en designe deux, dont l’un 
peut fitre choisi parmi ses propres 
nationaux. Le cinquieme, qui rem- 
plit les fonctions de President, doit 
appartenir a une autre nationalite 
qu’a celles des autres membres de 
la Commission. Le President est 
designfie d’un commun accord par 
les Parties. Au cas ou cet accord 
ne pourrait s’etablir, sa nomination 
sera effectue a la rcqufite de l’une 
des Parties, par le President de la 
Cour Permanente de Justice Inter- 
nationale ou, si celui-ci est ressortis- 
sant d’un des Etats contractants, 
par le Vice-President de la Cour. 

La Commission devra etre con- 
stitute dans les six mois qui sui- 
vront l’echange des ratifications de 
la presente Convention. 

Art. 4. Les Membres de la Com- 
mission sont nommes pour trois 
ans. Saul accord contraire entre 
les Parties, ils ne pourront pas 6tre 
revoques pendant la duree de leur 
mandat. En cas de deces ou de re- 
traite de l’un d’eux il devra 6tre 
pourvu a son remplacement pour le 
reste de la duree de son mandat, si 
possible dans les deux mois qui 
suivront et, en tout cas, aussitot 
qu’un differend aura etc soumis a 
la Commission. 

Art. 5. Dans un delai de quinze 
jours, a dater de celui oil l’un des 
Etats contractants aura porte un 
differend devant la Commission, 
chacune des Parties pourra, pour 
I’examen du litige vise, remplacer 
l’un des membres designes par Elle 
par une personne possedant une 
competence speciale dans la ma- 


dispute until the Permanent Court 
or the Court of Arbitration shall 
have determined the question of 
competence in the case. 

Art. 3. The Commission shall 
be composed of five members. 
Each Party shall appoint two mem- 
bers, one of which may be a na- 
tional of the appointing State. 
The fifth member, who shall act 
as Chairman of the Commission, 
shall be a national of a Stale not 
otherwise represented on the Com- 
mission. He shall be appointed 
jointly by the Parties. Should the 
Parties be unable to agree, the 
Chairman shall, at the request of 
one of the Parties, be appointed by 
the President of the Permanent 
Court of International Justice or, 
should the latter be a national of 
one of the Contracting States, by 
the Vice-President of the Court. 

The Commission shall be ap- 
pointed within six months after 
the ratifications of the present 
Convention have been exchanged. 

Art. 4. The members of the 
Commission shall be appointed for 
three years. They shall be irre- 
movable during their term of office 
unless the Parties agree otherwise. 
In the event of the death or retire- 
ment of a member, the vacancy 
must be filled for the remainder of 
his term of office, within, if possible, 
the next two months, but in any 
case as soon as a dispute has been 
submitted to the Commission. 


Art. 5. Either of the Parties 
may, within fifteen days after one 
of them has submitted a dispute to 
the Commission, replace one of the 
members whom it has appointed by 
a person specially qualified to deal 
with the particular case before the 
Commission, subject, however, to 
the rules laid down in Article 3 



FIN LAND-SWEDES 137 


tifere, sous reserve, toutefois, de la 
rfegle stipulde k Particle 3 con- 
cemant la nationality des membres 
de la Commission. 

La Partie qui voudrait user de 
ce droit, en avertira immediate- 
ment la Partie adverse; dans ce 
cas, celle-ci a la faculte d’user du 
m£me droit, dans un delai de 
quinze jours a partir de celui oil 
l’avertissement Lui est parvenu. 

Art. 6. Si, a l’expiration du 
mandat d’un membre, il n'est pas 
pourvu a son remplacement, son 
mandat est cense renouvelc pour 
une pdriode de trois ans; toutefois, 
sur la demande de l’une des Parties, 
les fonctions du President doivent 
cesser a la fin de son mandat. 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours continue a prendre 
part a l’examen du diflerend jus- 
qu’h ce que la procedure soit termi- 
nee, nonobstant le fait que son 
remplagant ait ete designee. 

Art. 7. Les differends sont 
portes devant la Commission par 
la notification qui en est faite par 
l’une des Parties au President de 
la Commission. Cette notification 
doit ctre portee immedialement a 
la connaissance de la Partie ad- 
verse. Le President doit convoquer 
la Commission dans le plus bref 
delai. 

La Partie ayant saisi la Com- 
mission du difterend en avisera le 
Secretaire general de la Societe des 
Nations. 

Art. 8. La Commission se re- 
unit au siege de la Societe des Na- 
tions, a moins que les Parties ne 
lui aient assignc, dans un cas par- 
ticulier, un autre lieu de reunion. 

Art. 9. Les Parties s’engagent 
it fournir a la Commission toutes 
les informations utiles et a lui faci- 


with regard to the nationality of 
members. 

If one Party desires to avail itself 
of this right, it shall at once inform 
the other Party, which may take a 
similar step within fifteen days of 
receiving such notification. 


Art. 6. If, at the end of his term 
of office, a member of the Commis- 
sion has not been replaced, his term 
of office shall be considered as re- 
newed for a period of three years. 
The Chairman, however, shall, at 
the request of one of the Parties, 
cease to hold office at the end of his 
appointed term. 

If a member’s term of office ex- 
pires in the course of proceedings in 
connection with a dispute, he shall 
continue to take part in such pro- 
ceedings until the dispute has been 
settled, even if his successor has 
been appointed. 

Art. 7. When one of the Parties 
desires to submit a dispute to the 
Commission, it shall notify the 
President. The other Party shall 
also be informed at once of such 
notification. The President shall 
convene the Commission as soon 
as possible. 

The Party which has submitted 
the dispute to the Commission 
shall notify the Secretary-General 
of the League of Nations. 


Art. 8. The Commission shall 
meet at the seat of the League of 
Nations unless, in special cases, the 
Parties decide otherwise. 

Art. 9. The Parties shall supply 
the Commission with all the infor- 
mation which may be useful and 
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Liter, a tous egards, l’accomplisse- 
ment de sa tiche. 

La Commission pourra deman- 
der au Secretaire general de la 
Societe des Nations l’assistance du 
Secretariat, si la Commission en a 
besoin pour ses travaux. 

Art. 10. Les Parties ont le droit 
de nommer des agents speciaux 
aupres de la Commission qui de- 
vront en meme temps servir d’in- 
termddiaires entre Elies et la Com- 
mission. 

Art. 11. Les debats devant la 
Commission ne sont publics que si 
la Commission, d’accord avcc les 
Parties, en decide ainsi. 

Art. 12. La procedure devant 
la Commission est contradictoirc. 

La Commission reglera elle-meme 
la procedure, en tenant compte, a 
dcfaut d’une decision contraire 
prise a l’unanimite, des dispositions 
contenues au titre III de la Con- 
vention de la Haye pour le regle- 
ment pacifique des conflits inter- 
nationaux, du 18 octobre 1907. 


Art. 13. Sous reserve des dis- 
positions contraires de la presente 
Convention, les decisions de la 
Commission sont prises a la ma- 
jority simple. Chaque membrc 
dispose d’une voix, celle du Presi- 
dent etant decisive en cas de par- 
tage. La Commission peut de- 
liberer valablement si tous les 
membres ont etc dument convo- 
ques et si le President et au moins 
deux autres membres sont presents. 

Art. 14. La Commission fera 
un rapport sur chaque dilferend 
qui lui a ete soumis. Le rapport 
comportera un projet de reglement 
du differend, si les circonstances y 


shall in every respect assist it in the 
accomplishment of its task. 

The Commission may apply 
to the Secretary-General oi the 
League of Nations for the assist- 
ance of the Secretariat if it appears 
that such assistance is necessary to 
facilitate its task. 

Art. 10. The Parties shall be 
entitled to appoint special repre- 
sentatives on the Commission. 
These representatives shall also 
act as intermediaries between the 
Parties and the Commission. 

Art. 11. Proceedings before the 
Commission shall not be public 
unless the Commission so decides 
and the Parties agree. 

Art. 12. In proceedings before 
the Commission both Parlies shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of 
the Hague Convention of Octo- 
ber 18, 1907, for the Pacific Settle- 
ment of International Disputes 
shall be applied, unless the Com- 
mission unanimously agrees to de- 
part from these regulations. 

Art. 13. The Commission shall 
take its decisions by a majority 
vote of its members except where 
otherwise laid down in the present 
Convention. 

Each member shall have one 
vote, and in case of a tie the Presi- 
dent shall have a casting vote. 

A quorum shall be constituted if 
all the members have been duly 
summoned and if the President and 
not less than two other members 
are present. 

Art. 14. The Commission shall 
make a report on each dispute sub- 
mitted to it. The report shall in- 
clude a proposal for the settlement 
of the dispute, if a settlement is 
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donnent lieu et si trois au moins 
des membres de la Commission se 
mettent d’accord sur un tel projet. 

L’avis motive des membres restes 
en minorite sera consigne dans le 
rapport. 

Art. 15. Sous reserve du droit 
des Parties de prolonger ce delai, 
la Commission doit achever ses 
travaux dans un delai de six mois, 
a dater du jour ou le differend a cte 
porte devant la Commission. 

Le temps durant lequel les tra- 
vaux de la Commission sent sus- 
pendus selon les dispositions de 
Particle 2 n’est pas compris dans 
le delai susmentionne. 

Art. 16. Le rapport de la Com- 
mission est signe par le President 
et porte sans delai a la connaissance 
des Parties et du Secretaire general 
de la Societe des Nations. 

Les Parties s’engagenl a porter 
it Leur connaissance reciproque 
dans un delai raisonnable si Elies 
acceptent les constatations du rap- 
port et les propositions qu’il ren- 
ferme. 

II appartient aux Parlies de de- 
cider, d’un commun accord, si le 
rapport de la Commission doit etre 
public immediatement. Toutcfois, 
meme a defaut de cet accord, la 
Commission pourra, en cas de rai- 
sons speciales, proceder a la publi- 
cation immediate du rapport. 

Art. 17. Chacunc des Parties 
indemnisera les membres de la 
Commission nommes par Elle et 
fournira la moitie de l’indemnite du 
President. 

Les Parties doivent chercher a 
s’entendre pour que, des deux cotes, 
les indemnites des membres de la 
Commission soient fixees d’apres les 
mfimes chifires. 

Chaque Partie supportera les 
frais de procedure encourus par 
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possible, and if at least three mem- 
bers agree to the proposals. The 
reasoned opinion of the members 
who are in the minority shall be 
recorded in the report. 

Art. 15. The Commission shall 
complete its task within six months 
from the day when the dispute is 
submitted to it, unless the Parties 
agree to an extension of this period. 

The above period shall not in- 
clude any time during which the 
Commission’s work is interrupted 
for reasons arising out of the pro- 
visions of Article 2. 

Art. 16. The Commission’s re- 
port shall be signed by the Presi- 
dent, who shall immediately bring 
it to the knowledge of the Parlies 
and of the Secretary-General of the 
League. 

The Parties undertake to inform 
each other, within reasonable time,’ 
as to how far they approve the find- 
ings of the report and accept the 
settlement proposed therein. 

The Parties shall decide, in agree- 
ment with one another, whether 
the Commission’s report shall be 
published immediately after it has 
been issued; in special circum- 
stances, however, the Commission 
may decide that the report shall be 
published at once, even in the ab- 
sence of any such agreement. 

Art. 17. Each Party shall pay 
the allowances of the members of 
the Commission which it has ap- 
pointed and shall also pay half the 
allowances of the Chairman. 

The Parties shall endeavour to 
arrange that the allowances of the 
members of the Commission on 
both sides shall be fixed at the same 
figure. 

Each Party shall bear the costs 
of procedure which it has incurred 
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Elle et la moitid de ceux declares 
communs par la Commission. 

Art. 18. La presente conven- 
tion est redigee en langues suedoise, 
finnoise et frangaise. Dans toutes 
les questions relatives a son inter- 
pretation, c’est le texte franjais 
qui fera foi. 

La presente convention sera ra- 
tifiee et les ratifications seront 
fichangees a Helsingfors aussitot 
que faire se pourra. Elle entrera 
en vigueur immediatement apres 
1’echange des ratifications et aura 
une durce de cinq annees a dater de 
1 ’echange des ratifications. Si elle 
n’a pas ete denoncee six mois au 
moins avant l’expiration de ce delai , 
elle restera en vigueur pendant une 
nouvelle periode de cinq ans et 
sera ainsi de suite censee renou- 
velee chaque fois pour cinq ans, 
sauf denonciation six mois au moins 
avant l’expiration de la precedente 
'periode de cinq ans. 

En foi de quoi les plenipoten- 
tiaires respcctifs ont signc la pre- 
sente convention et y ont appose 
leurs cachets. 

Fait k Stockholm, en deux exem- 
plaires, le 27 juin 1924. 

E. Marks von Wurtemberg 
Werner Soderhjelm 


and half of those which the Com- 
mission may declare to be joint 
costs. 

Art. 18. The present Conven- 
tion is drafted in Swedish, Fin- 
nish and French. In any questions 
concerning its interpretation the 
French text shall be authoritative. 

The present Convention shall be 
ratified and the ratifications ex- 
changed at Helsingfors as soon as 
possible. It shall come into force 
as soon as the instruments of rati- 
fication have been exchanged and 
shall remain in force for five years 
from that date. Unless denounced 
within six months before the ex- 
piration of this period, it shall re- 
main in force for a further period 
of five years and shall thereafter be 
regarded as renewed for successive 
periods of five years, unless de- 
nounced within six months before 
the expiration of the preceding 
period of five years. 

In faith whereof, the Plenipo- 
tentiaries have signed the present 
Convention and thereto affixed 
their seals. 

Done in duplicate, at Stockholm, 
June 27, 1924. 

Marks von WUrtemberg 
Soderhjelm 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed March 13, 1925) 

President appointed by both Parties 

Jonkheer W. J. M. van Eysinga, Professor at the University of Leyden. 
{Dutch.) 

Members appointed by Finland 

Rafael Erich, Professor, former Prime Minister of Finland. {Finnish.) 
Charles de Visscher, Professor at the University of Ghent. {Belgian.) 

Members appointed by Sweden 

Baron Marks von Wurtemberg, President of the Court of Appeal at 
Stockholm, former Minister for Foreign Affairs of Sweden. {Swedish.) 
Henry Schreiber, former Swiss Minister to Sweden and Chairman of 
the Hungarian-Czechoslovakian Mixed Arbitral Tribunal. {Swiss.) 
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No. 27 

NORWAY-SWEDEN: TREATY OF CONCILIATION 

Signed at Stockholm June 27, 1924; ratifications exchanged August 30, 
1924. 1 

Original text from Sweden, Overenskommelser med frammande makter, 1924, No. 21; 1 
English translation from League of Nations, Treaty Series, XXVIII, 317-325. 


Hans Majestet Kongen av Sve- 
rige og Hans Majestet Norges 
Konge, som er besjelet av onsket 
om 4 fremme utviklingen av for- 
liksbehandling i internasjonale 
tvistigheter i en find som stem- 
mer med Folkenes Forbunds Pakt, 
og som herved for sitt vedkom- 
mende har villet gjennemfore prin- 
sippene i Forbundets Forsamlings 
resolusjon av 22 September 1922 
om avslutning av konvensjoner 
om forliksnevndcr, er blitt enig 
om i dette oiemed a avslutte en 
konvensjon og har til sine befull- 
mektigede opnevnt : 


Hans Majestet • Kongen av 
Sverige: 

Hans Majestels utenriksminister 
Hans Excellence Friherre Erik Teo- 
dor Marks von Wurtemberg; 

Hans Majestet Norges Konge: 

Hans Majestets overordentlige 
sendemann og bcfullmektigede 
minister i Stockholm Johan Her- 
man Wollebaek. 

hvilke, behorig befullmekligede, 
er kommet overens om folgcnde 
artikler: 

Artikkel 1. De kontraherende 
parter forplikter sig til & henvise 
til en fast nevnd, som oprettes p& 


( Translation ) 

His Majesty the King of Sweden 
and His Majesty the King of Nor- 
way, being desirous of promoting 
the development of the procedure 
of conciliation in international dis- 
putes in accordance with the spirit 
of the Covenant of the League of 
Nations, and being desirous of 
carrying into effect the principles 
laid down for this purpose in the 
resolution regarding the conclusion 
of conciliation Conventions which 
was adopted by the Assembly of 
the League of Nations on Sep- 
tember 22, 1922, have for this pur- 
pose agreed to conclude a Conven- 
tion, and have appointed as their 
Plenipotentiaries the following: 

His Majesty the King of Sweden: 

His Excellency Baron Erik Teo- 
dor Marks von Wurtemberg, Min- 
ister for Foreign Affairs; 

IJis Majesty the King of Norway: 

M. Johan Herman Wollebaek, 
Envoy Extraordinary and Minister 
Plenipotentiary at Stockholm; 

Who, having been duly provided 
with full powers for that purpose, 
have agreed upon the following 
articles: 

Article r. The Contracting 
Parties undertake to refer to a 
Permanent Commission, to be ap- 


1 Amended by Protocol of Signature of Treaty between Norway and Sweden, signed 
November 25, 1925; sec infra, No. 51. 4 M i 

* See also League of Nations, Treaty Sates, XXVIII, 310. The Swedish text is 
also authentic. 



POST-WAR TREATIES 


I 4 2 

nedenfor angitte mite, til under - 
sokelse og forliksbehandling alle 
tvister, av hvilken art de enn mltte 
vsere, som ikke innen rimelig tid 
har kunnet loses ad diplomatisk 
vei og ikke ifolge vedtektene for 
den faste domstol for internasjonal 
rettspleie eller annen overenskomst 
mellem dem skal underkastes enten 
nevnte domstols eller en voldgifts- 
retts avgjorelse. 


Art. 2. Nar en tvist som av den 
ene part er henvist til nevnden av 
den annen part innbringes for dom- 
stolen eller for en voldgiftsrctt i 
henhold til bestemmelser som nev- 
nes i art. 1, skal nevnden utsette 
behandlingen av tvistcn inntil dom- 
stolen eller voldgiftsretten har truf- 
fet beslutning om kompetanses- 
porsm&let. 


Art. 3. Nevnden skal bcsta av 
fern medlemmer. Hver av partene 
velger to av disse, av hvilke den 
ene kan velges blandt statens egne 
borgere. Det femte medlcm, som 
skal va>re nevndens formann, skal 
vajre av annen nasjonalitet enn 
nevndens ovrige medlemmer. For- 
mannen velges av partene i fore- 
ning. Skulde disse ikke kunne bli 
enige om valget, skal han efter an- 
modning fra en av partene velges 
av presidentcn for den faste dom- 
stol for internasjonal rettspleie 
eller, hvis denne er borger av noen 
av de kontraherende stater, av 
domstolens visepresident. 

Nevnden skal voere oprettet in- 
nen seks m&neder efter utveks- 
lingen av ratilikasjonene av nser- 
vaerende konvensjon. 


pointed in the manner set forth 
below, for investigation and settle- 
ment by conciliation, all disputes 
of any nature whatever which it 
has not been possible to settle 
within reasonable time through 
diplomatic channels, and which 
should not, under the terms of the 
Statute of the Permanent Court of 
International Justice or of any 
other agreement between the Par- 
ties, be submitted either to the 
Permanent Court or to a court of 
arbitration. 

Art. 2. When a dispute, which 
has been referred to the Commis- 
sion by one of the Parties, has been 
brought before the Permanent 
Court or a court of arbitration by 
the other Party untler the terms of 
Article 1, the Commission shall 
postpone its investigation of the 
dispute until the Permanent Court 
or the court of arbitration shall 
have determined the question of 
competence in the case. 

Art. 3. The Commission shall 
be composed of live members. 
Each Party shall appoint two mem- 
bers, one of which may be a na- 
tional of the appointing Slate. The 
fifth member, who shall act as 
chairman of the Commission, shall 
be a national of a State not other- 
wise represented on the Commis- 
sion. He shall be appointed jointly 
by the Parties. Should the Parties 
be unable to agree, the chairman 
shall, at the request of one of the 
Parties, be appointed by the Presi- 
dent of the Permanent Court of 
International Justice, or, should the 
latter be a national of one of the 
Contracting States, by the Vice- 
President of the Court. 

The Commission shall be ap- 
pointed within six months after the 
ratifications of the present Con- 
vention have been exchanged. 
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Art. 4. Nevndens medlemmer 
velges for en tid av tre ir. Deres 
mandat kan ikke tilbakekalles for 
utlopet av det tidsrum for hvilket 
de er valgt, medmindre partene er 
enige derom. Hvis et medlem dor 
eller fratrer sin stilling, skal for 
resten av valgperioden en annen 
velges i hans sted, sividt mulig 
innen to mineder derefter, og i 
ethvert fall sasnart tvist henvises 
til nevnden. 

Art. 5. Innen utlopet av fjorten 
dager efterat en part har henvist en 
tvist til nevnden, har partene ad- 
gang til for behandlingen av tvisten 
& erstatte det ene av <le medlemmer 
som fra deres side er utsett med en 
person som er i besiddelsc av soer- 
lig sakkunskap i det foreliggende 
sporsmfil, dog ma den regel iakttas 
som i art. 3 cr fastsatt om medlem- 
menes nasjonalitet. 

Den part som vil benytte denne 
adgang skal derom straks under- 
rette molparten, og denne har i s& 
fall adgang til 3 la tilsvarende 
skritt innen fjorten dager efterat 
han har mottat denne underret- 
ning. 

Art. 6. Hvis ved utlopet av det 
tidsrum for hvilket ct medlem er 
valgt, el annet medlem ikke er 
blitt utsett i hans sted, skal hans 
mandat anses fornyet for tre ar; 
formannens mandat skal dog op- 
hore ved valgperiodens utlop hvis 
dette forinnen forlanges av noen 
av partene. 

Et medlem hvis mandat ophdrer 
mens en tvist er til behandling av 
nevnden, skal, selv om efterfolger 
er blitt valgt, forlsette med be- 
handlingen av tvisten inntil denne 
er avsluttet. 

Art. 7. En tvist henvises til 
nevnden ved meddelelse rettet til 
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Art. 4. The members of the 
Commission shall be appointed for 
three years. They shall be irre- 
movable during their period of 
office unless the Parties agree 
otherwise. In the event of the 
death or retirement of a member, 
the vacancy must be filled for the 
remainder of his term of office 
within the next two months if 
possible, but, in any case, as soon 
as a dispute has been submitted to 
the Commission. 

Art. 5. Either of the Parties 
may, within fourteen days after 
one of them has submitted a dis- 
pute to the Commission, replace 
one of the members whom it has 
appointed by a person specially 
qualified to deal with the particular 
case before the Commission, sub- 
ject, however, to the rules laid 
down in Article 3 with regard to the 
nationality of members. 

If one Party desires to avail him- 
self of this right, it shall at once 
inform the other Party, which may 
take a similar step within fourteen 
days of receiving such notification. 


Art. 6. If, at the end of his term 
of office, a member of the Commis- 
sion has not been replaced, his 
term shall be considered as renewed 
for a period of three years. The 
chairman, however, shall, at the 
request of one of the Parties, cease 
to hold office at the end of his ap- 
pointed term. 

If a member’s term of office ex- 
pires in the course of proceedings in 
connection with a dispute, he shall 
continue to take part in such pro- 
ceedings until the dispute has been 
settled, even if his successor has 
been appointed. 

Art. 7. When one of the Parties 
desires to submit a dispute to the 
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nevndens formann fra en av par- 
tene. Om si dan meddelelse skal 
der straks gis den annen part under- 
retning. Formannen skal snarest 
mulig sammenkalle nevnden. 

Den part som har henvist tvi- 
sten til nevnden, skal underrette 
generalsekretaeren for Folkenes 
Forbund herom. 

Art. 8. Nevnden sammentrer 
pi det sted hvor Folkenes Forbund 
har sitt sete, medmindre partene i 
saerlig tilfelle har truflet annen 
avtale. 

Art. 9. Partene forplikter sig 
til i gi nevnden alle nodvendige 
oplysninger og iovrig pa enhver 
mite lelte nevnden utforelsen av 
dens hverv. 

Nevnden kan anmode general- 
sekreta;ren for Folkenes Forbund 
om sekretariatets bistand nir denne 
mitte vaere nodvendig for nevndens 
virksomhet. 

Art. 10. Partene har rett til i 
opnevne sacrlige represen tan ter ved 
nevnden; de skal likeledes vare 
mellemledd mellem dem og nevn- 
den. 

Art. 11. Forhandlingene ved 
nevnden er ikke oflentlige med- 
mindre beslutning derom treffes av 
nevnden med partenes samtykke. 

Art. 12. Forhandlingene for 
nevnden er kontradiktoriske. 

Nevnden fastsetter iovrig reg- 
lene for forhandlingene, dog sa- 
ledes at bestemmelsene i titel III 
i Haagkonvensjonen av 18 okto- 
ber 1907 angiende fredlig bileg- 
gelse av internasjonale stridigheter 
skal anvendes, medmindre nevn- 
den enstemmig beslutter awikelse 
fra disse regler. 


Commission, it shall notify the 
president. The other Party shall 
also be informed at once of such 
notification. The president shall 
convene the Commission as soon as 
possible. 

The Party which has submitted 
the dispute to the Commission shall 
notify the Secretary-General of the 
League of Nations. 

Art. 8. The Commission shall 
meet at the seat of the League of 
Nations unless, in special cases, the 
Parties decide otherwise. 

Art. 9. The Parties shall sup- 
ply the Commission with all the 
information which may be useful, 
and shall in every respect assist it 
in the accomplishment of its task. 

The Commission may apply 
to the Secretary-General of the 
League of Nations for the assist- 
ance of the Secretariat if it appears 
that such assistance is necessary to 
facilitate its task. 

Art. 10. The Parties shall be 
entitled to appoint special repre- 
sentatives on the Commission. 
These representatives shall also 
act as intermediaries between the 
Parties and the Commission. 

Art. 11. Proceedings before the 
Commission shall not be public 
unless the Commission so decides 
and the Parties agree. 

Art. 12. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of 
The Hague Convention of October 
18, 1907, for the pacific settlement 
of international disputes shall be 
applied unless the Commission un- 
animously agrees to depart from 
these regulations. 
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Art. 13. Nevndens beslutninger 
treffes med simpelt flertall nlr ikke 
noe annet er bestemt i nservserende 
konvensjon. Hvert medlem har en 
stemme, og formannens stemme 
gj 5 r ved like stemmetal utslaget. 

Nevnden er beslutningsdyktig 
hvis samtlige medlemmer er be- 
horig innkalt og formannen samt 
minst to andre medlemmer er til- 
stede. 


Art. 14. Nevnden skal avgi 
betenkning i hver tvist som er 
henvist til den. Betenkningen skal 
inneholde et forslag till forlik hvis 
sakens beskaffenhet dertil gir an- 
ledning og minst tre av nevndens 
medlemmer er enig i sadant forslag. 

Awikende mening innen nevn- 
den skal sammen med begrunnelse 
for denne angis i betenkningen. 

Art. 15. Nevnden bor avslutte 
sitt arbeide innen seks mineder k 
regne fra det tidspunkt tvisten er 
henvist til den, hvis partene ikke 
m 3 .tte bli enig om forlengelse av 
denne frist. 

I ovennente frist medregnes ikke 
den tid hvori nevndens virksomhet 
m&tte ha vreret avbrutt pi grunn 
av bestemmelsen i artikkel 2. 

Art. 16. Nevndens betenkning 
undertegnes av formannen og skal 
straks meddeles partene og general- 
sekretaeren for Folkenes Forbund. 

Partene forplikter sig til innen 
rimelig tid i underrette hverandre 
om hvorvidt de godkjenner betenk- 
ningens innhold og antar det forslag 
till forlik som deri er fremsatt. 

Det beror pi overenskomst mel- 
lem partene om nevndens betenk- 
ning skal offentliggjores straks 
efter at den er avgitt; dog kan 
nevnden, nir saerlige grunner fore- 
ligger, beslutte at betenkningen 


H5 

Art. 13. The Commission shall 
take its decisions by a majority 
vote of its members except where 
otherwise laid down in the present 
Convention. Each member shall 
have one vote, and in case of a tie 
the president shall have a casting 
vote. 

A quorum shall be constituted if 
all the members have been duly 
summoned, and if the president 
and not less than two other mem- 
bers are present. 

Art. 14. The Commission shall 
make a report on each dispute sub- 
mitted to it. The report shall in- 
clude a proposal for the settlement 
of the dispute if a settlement is 
possible and if at least three mem- 
bers agree to the proposals. 

The reasoned opinion of the 
members who are in the minority 
shall be recorded in the report. 

Art. 15. The Commission shall 
complete its task within six months 
from the day when the dispute is 
submitted to it, unless the Parties 
agree to an extension of this period. 

The above period shall not in- 
clude any time during which the 
Commission’s work is interrupted 
for reasons arising out of the pro- 
visions of Article 2. 

Art. 16. The Commission's re- 
port shall be signed by the presi- 
dent, who shall immediately bring 
it to the knowledge of the Parties 
and of the Secretary-General of the 
League. 

The Parties undertake to inform 
each other within reasonable time 
as to how far they approve the find- 
ings of the report and accept the 
settlement proposed therein. 

The Parties shall decide, in agree- 
ment with one another, whether the 
Commission’s report shall be pub- 
lished immediately after it has 
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ogsi uten s&dan overenskomst 
strak? skal offentliggores. 

Art. 17. Godtgjorelse til nevn- 
dens medlemmer for deres arbeide 
med en til nevnden henvist tvist 
utredes saledes, at hver part ut- 
betaler godtgjorelse til de medlem- 
mer som den selv har valgt og yder 
halvdelcn av godtgjorclsen til for- 
mannen. 

Partenc bdr soke a trefle avtale 
om at godtgjorelsen til de fra hver 
side valgte medlemmer utredes 
efter samme satscr. 

Hver part barer selv sine egne 
saksomkoslninger og halvdelen av 
dem som nevnden erklarer for 
felles. 

Art. 18. l)enne konvensjon skal 
ratifiscres og ratilikasjoncnc skal 
utveksles i Kristiania sa snart skje 
kan. Den trer i kraft straks rati- 
fikasjonene er utvekslet og gjelder 
fern ar a regne fra dette tidspunkt. 
Hvis den ikke er blit l opsagt innen 
seks maneder for utlopet av nevnte 
tidsrum, gjelder den ytterligere 
fern &r, og skal fremdeles anses for- 
lenget for fem&rsperiodcr hvis den 
ikke innen seks maneder for utlopet 
av narmest foregaentle femars- 
periode er blitl opsagt. 


Til bckreftelse herav har de 
respektive befullmcktigede under- 
tegnet denne konvensjon og for- 
synet den med sine segl, 

Utferdiget i Stockholm i to 
eksemplarer, den 27 juni 1924. 

E. Marks von Wiirtemberg 
J. H. Wollebaik 


been issued; in special circum- 
stances, however, the Commission 
may decide that the report shall be 
published at once, even in the ab- 
sence of any such agreement. 

Art. 17. Each Party shall pay 
the allowances of the members of 
the Commission which it has ap- 
pointed, and shall also pay half of 
the allowances of the chairman. 

The Parties shall endeavour to 
arrange that the allowances of the 
members of the Commission on 
both sides shall be fixed at the same 
figure. 

Each Party shall bear the costs 
of procedure which it has incurred, 
and half of those which the Com- 
mission may declare to be joint 
costs. 


Art. 18. The present Conven- 
tion shall be ratified and the rati- 
fications shall be exchanged at 
Christiania as soon as possible. It 
shall come into force as soon as the 
instruments of ratification have 
been exchanged, and shall remain 
in force for five years from that 
date. Unless denounced within six 
months before the expiration of this 
period, it shall remain in force for 
a further period of five years and 
shall thereafter be regarded as re- 
newed for successive periods of live 
years unless denounced within six 
months before the expiration of the 
preceding period of live years. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Convention and thereto affixed 
their seals. 

Done in duplicate, at Stockholm, 
on June 27, 1924. 

E. Marks von Wiirtemberg 
J. H. Wollebaek 
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PERMANENT COMMISSION OF CONCILIATION 
(Appointed February 27, 1925) 

President appointed by both Parties 

Jonkheer W. J. M. van Eysinga, Professor at the University of Leyden. 
{Dutch.) 

Members appointed by Norway 

F. V. N. Beichmann, President of the Court of Appeal at Trondhjem, 
Deputy Judge of the Permanent Court of International Justice. 
( Norwegian .) 

Ove Rode, Member of the Danish Parliament, former Minister of the 
Interior of Denmark. {Danish.) 

Members appointed by Sweden 

Baron Marks von Wurtf.mberc, President of the Court of Appeal at 
Stockholm, former Minister for Foreign Affairs of Sweden. {Swedish.) 
Robert Gukx, Chairman of the Germano-llelgian Mixed Arbitral Tri- 
bunal. (Swiss.) 


No. 28 


GERMAN’S’ -SWEDEN: TREATY OF CONCILIATION 
AND ARBITRATION 


Signed at Berlin August 29, 1924; ratifications exchanged November 21, 
I 9 Z 5- 1 

Original text from Sweden, Ovcrcnskommelscr med frammande makter, 1925, No. 28;* 
English translation from League of Nations, 7 reaty .Scries, XLII, 125-137. 


Das Deutsche Reich und das 
Konigreich Schwcdcn, von dem 
Wunsche erfiillt, die Enlwicke- 
lung des Verfahrens zur friedlichen 
Beilegung zwischcn staatlicher 
Streitigkeiten zu fordern, sind iiber- 
eingekommen, einen allgemcinen 
Schiedsgerichts- und Vergleichs- 
vertrag abzuschliessen. 


( Translation ) 

The German Reich and the King- 
dom of Sweden, being desirous of 
promoting the development of the 
procedure for the pacific settlement 
of international disputes, have 
agreed to conclude a general arbi- 
tration and conciliation Conven- 
tion, and have for this purpose ap- 
pointed as their Plenipotentiaries: 


1 On April 25, ig2g, a protocol was signed between Germany and Sweden abrogating 
Article 4 of this Treaty and stating that Article 8 shall read as follows: “If the agreement 
of reference has not been established within a period of two months after one party 
concerned has notified the other of its desire to refer the dispute to arbitration, or if the 
Tribunal is not constituted within the same period, either party may submit the dis- 
pute direct to the Permanent Court of International Justice at The Hague.” 

! See also League of Nations, Treaty Series, XLII, 1 1 2. The Swedish text is also 
authentic. 
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Zu diesem Zwecke haben zu 
Bevollmachtigten emannt der 
deutsche Reichsprasident : den Mi- 
nisterialdirektor im Auswartigen 
Amte, Herm Dr. Friedrich Gaus, 

Seine Majestat der Konig von 
Schweden: den Schwedischen Ge- 
sandten in Berlin, Freiherrn Fred- 
rik Ramel, 

die, nachdem sie ihre Vollmach- 
ten gepruft und in guter und ge- 
horiger Form befunden haben, 
fiber folgende Bestimmungen fiber- 
eingekommen sind : 

Artikel 1. Die vertragschlie- 
ssenden Teile verpflichten sich, alle 
Streitigkeiten irgendwelcher Art, 
die zwischen ihnen entstehen und 
nicht in angemessener Frist auf 
diplomatischen Wege geschlichtet 
werden konnen, nach Massgabe 
des gegenwiirtigen Vertrags ent- 
weder einem Schiedsgerichtsver- 
fahren oder einem Vergleichsver- 
fahren zu unterwerfcn. 

Streitigkeiten, fur deren Schlich- 
tung die vertragschliessenden Teile 
durch andere zwischen ihnen be- 
stehende Abmachungen an ein 
besonderes Verfahren gebunden 
sind, werden nach Massgabe der 
Bestimmungen dieser Abmachun- 
gen behandelt. 

Art. 2. Dem Schiedsgerichts- 
verfahren werden auf Verlangen 
einer Partei, unter Vorbchall der 
Bestimmungen der Artikel 3 und 4, 
die jenigen Streitigkeiten unterwor- 
fen, die betreilen: 

erstens: Bestand, Auslegung und 
Anwendung eines zwischen den 
beiden Parteien gcschlossenen 
Staatsvertrags; 

zweitens: irgendeine Frage des 
intemationalen Rechts; 

drittens: das Bestehen einer Tat- 
sache, die, wenn sie erwiesen wird, 
die Verletzung einer zwischenstaat- 
lichen Verpflichtung bedeutet; 


The President of the German 
Reich: 

Dr. Friedrich Gaus, Head of 
Department at the Ministry for 
Foreign Affairs; 

His Majesty the King of Sweden: 

Baron Fredrik Ramel, Swedish 
Minister at Berlin, 

Who, after having communi- 
cated to each other their full 
powers, found in good and due 
form, have agreed as follows: 


Article i. The Contracting 
Parties undertake to submit all dis- 
putes of any nature whatever which 
may arise between them, and which 
it has not been possible to settle 
within a reasonable period by diplo- 
mat ic means, to be dealt with by 
arbitration or conciliation, as pro- 
vided in the present Convention. 

Disputes for the solution of 
which a special procedure has been 
laid down in other conventions in 
force between the Contracting 
Parlies shall be settled in accord- 
ance with the provisions of such 
conventions. 


Art'. 2. At the request of one of 
the Parties, disputes regarding the 
following subjects shall, unless 
otherwise provided for in Articles 3 
and 4, be submitted to arbitration: 

Firstly, the contents, interpreta- 
tion and application of any treaty 
concluded between the two Parties; 

Secondly, any point of interna- 
tional law; 

Thirdly, the existence of any 
fact which, if established, would 
constitute a violation of an inter- 
national engagement; 
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viertens: Umfang und Art der 
Wiedergutmachung im Falle einer 
solchen Verletzung. 

Bestehen zwischen den Partei- 
en Meinungsverschiedenheiten dar- 
iiber, ob eine Streitigkeit zu den 
vorstehend bezeichneten Arten 
gehort, so wird iiber diese Vor- 
frage im Schiedsgerichtsverfahren 
entschieden. 

Am. 3. Bei Fragen, die gemiiss 
den Landesgesetzen der Partei, 
gegen die ein Begehren geltend 
gemacht wird, von richterlichen 
Behorden mit Einschluss der Ver- 
waltungsgerichte, zu entscheiden 
sind, kann diese Partei verlangen, 
dass die Streitigkeiten dem Schieds- 
gerichts verfahren erst unterworfen 
werdcn, nach dem in dem Gerichts- 
verfahren eine cndgultige Ent- 
scheidung gefiillt worden ist, und 
dass die Anrufung des Schieds- 
gerichts spiitestens sechs Monate 
nach dieser Knlscheidung erfolge. 
Dies gilt nicht, wenn es sich urn 
einen Fall von Rechtsverweigerung 
handelt und die gesetzlich vorgese- 
henen Beschwerdeslellen angerufen 
worden sind. 

Entsteht zwischen den Parteien 
eine Meinungsverschiedenheit fiber 
die Anwendung der vorstehenden 
Bestimmung, so wird dartiber im 
Schiedsgerichtsverfahren entschie- 
den. 

Art. 4. 1 Erhebt eine Partei bei 
einer Streitigkeit der im Artikel 2 
bezeichneten Arten die Einrede, 
dass es sich um eine Angelegenheit 
handele, die ihre Unabhangigkeit, 
die Unversehrlheit ihres Gebiets 
oder andere hochste Lebensinteres- 
sen belrefle, so kommt fur die 
Streitigkeit, falls die andere Partei 
diese Behauptung als zutreffend 
anerkennt, nicht das Schiedsge- 
richts-, sondern das Vergleichsver- 
fahren zu Anwendung. Wird da- 

1 Cf. p. 147, note 1. 
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Fourthly, the extent and nature 
of the reparation due for such vio- 
lation. 

In case of disagreement as to 
whether the dispute falls under one 
of the above categories, this pre- 
liminary question shall be referred 
to arbitration. 


Art. 3. In regard to questions 
which, under the national laws of 
the Party against which a demand 
has been formulated, are within the 
competence of judicial authorities, 
including administrative tribunals, 
the defendant Party may require, 
on the one hand, that the dispute 
shall not be submitted to arbitral 
award until a final decision has 
been pronounced by these judicial 
authorities and, on the other hand, 
that the matter shall be brought 
before the Tribunal not later than 
six months after the date of such 
decision. The above provisions 
shall not apply if justice has been 
refused and if the matter has been 
brought before the courts of appeal 
provided for by law. 

In the case of disputes regarding 
the application of the preceding 
provision, the Arbitral Tribunal 
shall decide. 


Art. 4. If, in a dispute coming 
under one of the categories men- 
tioned in Article 2, one of the 
Parties pleads that the question 
at issue is one which affects its in- 
dependence, the integrity of its 
territory or other vital interests of 
the highest importance, and if the 
opposing Party admits that the 
plea is well founded, the dispute 
shall not be subject to arbitration, 
but to the procedure of concilia- 
tion. If, however, the plea is not 
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gegen die Behauptung von der 
anderen Partei nicht als zutref- 
fend anerkannt, so ist dariiber im 
Schiedsgerichtsverfahren zu ent- 
scheiden. 

Anerkennt das Schiedsgericht 
die bezeichnete Einrede als be- 
griindet, so iiberweist es die Strei- 
tigkeit dem Vergleichsverfahren ; 
sonst entscheidet es selbst dariiber. 

Eine Partei, welche die bezeich- 
nete Einrede der Gegenpartei nicht 
als zutreffend anerkennt, kann sich 
gleich wohl ohne vorberige Her- 
beifuhrung einer schiedsgcricht- 
lichen Entscheidung iiber die Ein- 
rede mit der Durchfiihrung des 
Vergleichsverfahrenseinverstanden 
erkliiren. Sie kann dabei jcdoch 
den Vorbehalt machen, dass, wenn 
der Vergleichsvorschlag nicht von 
beiden I’arteien angenommcn wird, 
das Schiedsgericht zur Entschei- 
dung iiber die Einrede und gege- 
benenfalls auch iiber die Streitig- 
keit selbst angerufen wcrden kann. 

Art. 5. Das Schiedsgericht legt 
semen Enlscheidungen zugrunde: 

erstens: die zwischen den Par- 
teien geltenden tibereinkunfle all- 
gemeiner oder besonderer Art und 
die sich daraus ergebenden Rechts- 
satze; 

zweilcns: das internationale Ge- 
wohnheilsrecht als Ausdruck einer 
allgemeinen, alsRccht anerkannten 
t)bung; 

driltens: die allgemeinen von den 
Kulturstaaten anerkannten Rechts 
grundsiitze. 

Sowcit im einzelnen Ealle die 
vorslehend erwiihnten Rechts- 
grundlagcn Liicken aufweisen, 
entscheidet das Schiedsgericht 
nach den Rechtsgrundsiitzcn, die 
nach seiner Ansichl die Regel des 
internationalen Rechtes sein soil- 
ten. Es folgt dabei bewahrter 
Lehre und Rechtsprechung. 

Mit Zustimmung beider Par- 


recognised as well founded by the 
opposing Party, this point shall be 
settled by means of arbitration. 

If the Tribunal recognises the 
validity of such pleas it shall refer 
the dispute for settlement to the 
procedure of conciliation. If the 
contrary is the case, it shall give 
an award on the dispute itself. 

A Party which does not recog- 
nise the validity of one of the pleas 
of exception put forward by the 
opposing Party may, nevertheless, 
without lirst having recourse to 
arbitration, agree to the applica- 
tion of the procedure of concili- 
ation. It may, however, stipulate 
that if the proposal for settlement 
by conciliation is not accepted by 
both Parties, the Tribunal shall be 
required to give a decision regard- 
ing the plea of exception, and, if 
necessary, regarding the dispute 
itself. 


Art. 5. The Tribunal shall ap- 
ply: 

Firstly, the conventions in force 
between the Parties, whether gen- 
eral or special, and the principles of 
law arising therefrom; 

Secondly, international custom 
as evidence of a general practice 
accepted as law; 

Thirdly, the general principles 
of law recognised by civilised na- 
tions. 

If, in a particular case, the legal 
bases mentioned above are inade- 
quate, the Tribunal shall give an 
award in accordance with the prin- 
ciples of law which, in its opinion, 
should govern international law. 
For this purpose it shall be guided 
by decisions sanctioned by legal 
authorities and by jurisprudence. 

If the Parties agree, the Tribunal 
may, instead of basing its decision 
on legal principles, give an award 
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teien kann das Schiedsgericht seine 
Entscheidung, anstatt sie auf 
Rechtsgrundsatze zu stiitzen, nach 
billigem Ermessen treffen. 

Art. 6. Sofern nicht die Parteien 
im einzelnen Faile eine entgegenste- 
hende Vereinbarung IrefTen, wird 
das Schiedsgericht in folgender 
Weise bestellt. 

Die Richter werden auf der 
Grundlage des Verzeichnisses der 
Mitglieder des durch das Haager 
Abkommen zur friedlichen Erledi- 
gung internationaler Streitfiille vom 
18. Oktober 1907 geschaffcncn 
Standigen Schiedshofs im Haag 
gewahlt. 

Jede Partei ernennt cinen Schieds- 
richter nach frcicr Wahl. Gemein- 
sam berufen die Parteien drei 
weitere Richter und aus deren 
Mitte den Obmann. Sofern einer 
der gemeinsam berufenen Richter 
nach seiner Wahl die Staalsangc- 
horigkeit einer der beiden Parteien 
erwirbt, auf deren Gebiete seinen 
Wohnsitz nimmt oder in deren 
Dienste tritt, kann jede Partei 
verlangen, dass er ersetzt werde. 
Streitigkeiten dariiber, ob diese 
Vorausselzungen zutreffen, werden 
von den iibrigen vicr Richtern 
entschieden, wobei der altere der 
gemeinsam berufenen Richter tier 
Vorsitz ftihrt und bei Stimmen- 
gleichheit eine doppelte Stimme hat. 

Die Wahl der Richter erfolgt 
von neuem fur jeden einzelnen 
Streitfall. Die vertragschliessen- 
den Teile behalten sich jedoch vor, 
im gemeinsamen Einverstandnisse 
die Wahlen in der Weise vorzuneh- 
men, dass fur gewisse Arten von 
Streitfiillen wahrend einesbestimm- 
ten Zeitraums dieselben Richter 
dem Schiedsgericht angehoren. 

Mitglieder des Schiedsgerichts, 
die aus irgendeinem Grunde aus- 
scheiden, werden in der gleichen 
Weise ersetzt, wie sie berufen wor- 
den sind. 


in accordance with considerations 
of equity. 


Art. 6. Subject to special agree- 
ment to the contrary in each par- 
ticular case, the Tribunal shall be 
constituted as follows: 

The judges shall be chosen from 
the list of members of the Perma- 
nent Court of Arbitration estab- 
lished by the Hague Convention, 
dated October 18, 1907, for the 
pacific settlement of international 
disputes. 

Each Party shall appoint its 
own arbitrator. The Parties shall 
jointly nominate three other arbi- 
trators, one of whom shall be the 
umpire, if, after having been ap- 
pointed, one of the judges jointly 
elected acquires the nationality of 
one of the Parties, appoints his 
domicile in its territory or enters 
its service, either of the Parties 
may claim that he be replaced. 
Any disputes which may arise as 
to whether any one of these condi- 
tions exists shall be settled by the 
other four judges; the eldest of the 
judges jointly elected shall take the 
chair in these cases, and if the votes 
are equally divided, he shall give a 
casting vote. 

For each individual dispute there 
shall be a fresh election of judges. 
The Contracting Parlies, however, 
reserve the right to act in concert 
regarding these elections, so that, 
for a certain class of dispute arising 
within a fixed period, the same 
judges shall be sealed on the Tri- 
bunal. 

In case of the death of members 
of the Tribunal, or of their retire- 
ment foT any reason whatever, they 
shall be replaced according to the 
manner determined for their ap- 
pointment. 
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Art. 7. Die vertragschliessen- 
den Teile werden in Ausftthrung 
des gegenwartigen Vertrags in je- 
dem Einzelfall eine besondere 
Schiedsordnung festsetzen. Darin 
werden der Streitgegenstand, die 
etwaigen besonderen Befugnisse 
des Gerichts, dessen Zusammenset- 
zung und Sitz, die Hbhe des von 
jeder Partei als Kostenvorschuss 
zu hinterlegenden Betrags, die hin- 
sichtlich der Form und der Fristen 
des Verfahrens zu beobachtenden 
Regeln sowie die sonst notwendigen 
Einzelheiten bcstimmt. 

Meinungsverschiedenheiten iiber 
die Bestimmungen der Schieds- 
ordnung werden, vorbchaltlich des 
Artikel 8, vom Schiedsgericht ent- 
schieden. 

Art. 8. 1 Kommt zwischen den 
Parteien nicht binnen sechs Mona- 
ten, nachdem die eine der anderen 
das Begehren nach schiedsgericht- 
licher Austragung einer Streitig- 
keit mitgeteilt hat, die Schiedsord- 
nung zuslande, so kann jede Partei 
den im Artikel 14 vorgesehenen 
Standigen Vergleichsrat zwecks 
Feststeilung der Schiedsordnung 
anrufen. Dieser hat binnen zwei 
Monaten nach seiner Anrufung die 
Schiedsordnung feslzusetzen, wobei 
der Streitgegenstand aus den 
Antragen der Parteien ermittelt 
wird. 

Es ist ebenso zu verfahren, wenn 
eine Partei den von ihr zu ernen- 
nenden Richter nicht bezeichnet 
hat, oder wenn die Parteien in der 
Bezeichnung der gemeinsam zu 
berufenden Richter oder des Ob- 
manns nicht einig sind. 

Der Standige Vergleichsrat ist 
ferner befugl, bis zur Bestellung 
des Schiedsgerichts iiber jede an- 
dere Streitigkeit zu entscheiden, 

1 Cf. p. 147, note 1. 


Art. 7. In each individual case 
the Contracting Parties shall, in 
pursuance of the present Treaty, 
draw up an agreement of reference 
(“compromis”), to determine the 
subject of the dispute, any special 
terms of reference which may be 
accorded to the Tribunal, its com- 
position, the place where it shall 
meet, the total amount that each 
Party concerned shall be obliged 
to deposit in advance to cover ex- 
penses, the rules to be observed 
with regard to the form and time- 
limits of the proceedings, and any 
other detail that may be considered 
necessary. 

Any disputes arising out of the 
terms of the agreement of reference 
shall, subject to the terms of Arti- 
cle 8, be referred to arbitration. 

Art. 8. If the agreement of ref- 
erence has not been determined 
within a period of six months after 
one Party concerned has notified 
the other of its intention to refer 
the dispute to arbitration, either 
Party may request the Permanent 
Board of Conciliation provided for 
under Article 14 to establish the 
agreement of reference. The Per- 
manent Board of Conciliation shall, 
within two months after having 
been convened, settle the terms of 
the agreement of reference, the sub- 
ject of the dispute being deter- 
mined on the basis of the state- 
ments submitted by the Parties. 

The same procedure shall apply 
when one Party has not nominated 
the arbitrator for whose appoint- 
ment it is responsible, or when the 
Parties concerned cannot agree 
upon the choice of judges to be 
jointly appointed, or upon the um- 
pire. 

Pending the constitution of the 
Tribunal, the Permanent Board of 
Conciliation shall also be compe- 
tent to give an award upon any 
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die sich auf die Schiedsordnung 
bezieht. 

Art. 9. Das Schiedsgericht trifft 
seine Entscheidungen mit einfacher 
Stimmenmehrheit. Die abwei- 
chende Ansicht eines in der Min- 
derheit gebliebenen Mitglieds wird 
festgestellt. 

Art. io. Der Schiedsspruch wird 
Angaben liber die Art seiner Aus- 
fiihrung, insbesondere iiber die 
dabei zu beobachtenden Fristen 
enthalten. 

Wird in einem Schiedsspruch 
festgestellt, dass eine von einem 
Gericht oder einer anderen Be- 
horde einer Partei getroffene Ent- 
scheidung oder Verfiigung ganz 
oder teilweise mit dem Volkerrecht 
in Widerspruch steht, konncn aber 
nach dem VerfassungsTechte diesei 
Partei die Folgen der Enlscheidung 
oder Verfiigung durch Verwaltungs- 
massnahmen nicht oder nicht voll- 
standig beseitigt werden, so isl der 
verletzten Partei in dem Schieds- 
spruch auf andere Weise eine ange- 
messene Genugtuung zuzuerken- 
nen. 

Art. ii. Unter Vorbehaltander- 
weitiger Abrede in der Schiedsord- 
nung kann jede Partei bei dem 
Schiedsgerichtc, das den Spruch 
erlassen hat, die Revision dieses 
Spruches beantragen. Der Antrag 
kann nur mit der Ermittelung einer 
Tatsache begriindet werden, die 
einen entscheidenden Einfluss auf 
den Spruch auszuiiben geeignet 
gewesen ware und bei Schluss der 
Verhandlung dem Schiedsgerichte 
selbst und der Partei, welche die 
Revision beantragt hat, ohne ihr 
Verschulden unbekannt war. 

Mitglieder des Schiedsgerichts, 
die aus irgendeinem Grunde fiir 
das Revisionsverfahren ausschei- 
den, werden in der gleichen Weise 
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other dispute arising out of the 
agreement of reference. 

Art. 9. The award of the Tri- 
bunal shall be given by a majority 
vote. The opinion of any member 
of a minority of the Tribunal who 
dissents from the award shall be 
duly placed on record. 

Art. 10. The arbitration award 
shall specify the manner in which 
it is to be carried out, especially as 
regards the time-limits to be ob- 
served. 

If in an arbitration award it is 
proved that a decision or measure 
of a court of law or other authority 
of one of the Parties is wholly or in 
part contrary to international law, 
and if the constitutional law of that 
Party does not permit, or only par- 
tially permits, the consequences of 
the decision or measure in question 
to be annulled by administrative 
measures, the arbitration award 
shall give the injured Party equi- 
table satisfaction of another kind. 


Art. ii. Subject to any provi- 
sion to the contrary in the agree- 
ment of reference, either Party 
may claim a revision of the award 
by the Tribunal which gave the 
award. This demand shall only be 
warranted by the discovery of a 
fact, which exercises a decisive in- 
fluence on the award, and which, 
at the time of the close of the dis- 
cussion in Court was unknown to 
the Tribunal itself and to the Party 
demanding the revision, unless that 
Party ought to have been aware 
of it. 

If, for any reason, any members 
of the Tribunal do not take part in 
the revision proceedings, substi- 
tutes for them shall be appointed in 
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ersetzt, wie sie berufen worden 
sind. 

Die Frist, innerhalb deren der im 
Absatz 1 vorgesehene Antrag ge- 
stellt werden kann, ist im Schieds- 
spruch zu bestimmen, sofern dies 
nicht in der Schiedsordnung ge- 
schehen ist. 

Art. 12. Alle Streitigkeiten, die 
zwischen den Parteien liber Ausle- 
gung und Ausfuhrung des Schicds- 
spruchs entstehen sollten, unter- 
liegen, vorbehaltlich anderwciti- 
ger Abrede, der Beurtcilung des 
Schiedsgerichts, das den Spruch 
gefallt hat. Dabei iindet die Be- 
stimmung des Artikel 11 Absatz 2 
entsprechende Anwendung. 

Art. 13. Alle Streitigkeiten, die 
nicht nach den vorhcrgehenden 
Arlikeln dieses Vertragcs dem 
Schiedsgerichtsverfahrcn unterwor- 
fen werden, sind auf Verlangen 
einer Partei im Vergleichsverfahren 
zu behandcln. 

Behauptct die andere Partei, 
dass der im Vergleichsverfahren 
anhangiggemachte Slreitfall vom 
Schiedsgcrichte zu entscheiden sei, 
so entschcidet dieses zunitchst liber 
diese Vorfrage. 

Die Regierungcn der vertrag- 
schliessenden Teile kdnnen im ge- 
meinsamen Einverstiindnis eine 
Streitigkeit, flir die nach dem ge- 
genwiirtigen Verlrage das Schieds- 
gerichl angerufen werden kann, 
endgiiltig oder unter Vorbehalt 
der spateren Anrufung des Schieds- 
gerichts im Vergleichsverfahren 
behandcln lassen. 

Art. 14. Flir das Vcrgleichsver- 
fahren wird cin Stiindiger Ver- 
gleichsrat gebildct. 

Der Standige Vergleichsrat be- 
steht aus fiinf Mitgliedern. Jeder 
vertragschliessende Teil ernennt 
zwei Mitglieder, von denen er 
eines unter seinen eigenen Staats- 


the manner determined for their 
own appointment. 

The limit of time within which 
the demand provided for in the first 
paragraph may be presented shall 
be fixed in the arbitral award, un- 
less it has already been fixed in the 
agreement of reference. 

Art. 12. Any dispute arising be- 
tween the Parties concerned as to 
the interpretation and execution of 
the award shall, in the absence of 
an agreement to the contrary, be 
submitted to the Tribunal which 
pronounced it. In the latter case 
the provision contained in Arti- 
cle n, paragraph 2, shall also ap- 
ply. 

Art. 13. Any dispute which, 
under the terms of the present Con- 
vention, cannot be referred to arbi- 
tration, shall, at the request of one 
of the Parties concerned, be sub- 
mitted to the procedure of concili- 
ation. 

If the opposing Party claims 
that a dispute, for which concili- 
ation procedure has been initiated, 
should be settled by the Tribunal, 
the latter shall first pronounce 
judgment upon this prior question. 

The Governments of the Con- 
tracting Parties shall be entitled to 
agree that a dispute which, under 
the terms of the present Conven- 
tion, can be settled by arbitration, 
shall be referred to the conciliation 
procedure, either without appeal or 
subject to appeal to the T ribunal. 


Art. 14. A Permanent Board of 
Conciliation shall be constituted for 
the procedure of conciliation. 

The Permanent Board of Concil- 
iation shall consist of five members. 

Each Contracting Party shall 
appoint two members, one of whom 
may be one of its own nationals. 
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angehorigen auswahlen darf. Das 
fiinfte Mitglied, das den Vorsitz 
fiihrt, muss eine andere Staats- 
angehorigkeit als die anderen Mit- 
glieder besitzen, Der Vorsitzende 
wird von den vertragschliessen- 
den Teilen im gemeinsamen Ein- 
verstandnis berufen. Falls es nicht 
zu einem solchen Einverstiindnis 
kommen sollle, kann jcder ver- 
tragschliessende Teil den Schwei- 
zerischen Bundespriisidentcn um 
die Ernennung des Vorsitzenden 
ersuchen. 

Der standige Verglcichsrat wird 
im Laufe von sechs Monaten nach 
Austausch der Ratifikationsurkun- 
den dieses Vertrags gebildet. 

Art. 15. Die Mitglieder des 
Sliindigen Vergleichsrats werden 
fur die Dauer von drei Jahren 
ernannt. Mangels anderweitiger 
Abrede zwischen den vertrags- 
schliessendcn Teilen kann ihre 
Ernennung wiihrend der Dauer 
ihres Auftrags nicht zuriickgenom- 
men werden. Im Fallc des Riick- 
tritts, des Todes oder einer sonsti- 
gen Bchindcrung eines Mitglieds 
muss es fur die noch verbleibendc 
Zeit seines Auftrags unter entspre- 
chcnder Anwcndung der Bestim- 
mungen des Arlikcl 14 Absatz 2 
so rasch als moglich ersetzt werden. 

Art. 16. Jcder verlragschlie- 
ssende Toil kann inncrhalb von zwei 
Wochen, nachdem der Standige 
Vergleichsrat in einer Streitigkeit 
angerufen worden ist, fur diese 
Streitigkeit eines der von ihm 
ernannten Mitglieder durch ein 
anderes Mitglied ersetzen, das eine 
besondere Sachkenntnis in der 
Angelegenheit besitzt. Dabei lin- 
det jedoch die Bestimmung des 
Artikel 14 Absatz 2 Satz 2 enl- 
sprechende Anwcndung. 


The fifth member, who shall be the 
chairman, shall have a different 
nationality from that of the other 
members. He shall be appointed 
by the Contracting Parties jointly. 
Should the Contracting Parties fail 
to agree upon the choice of a chair- 
man, either Party may invite the 
President of the Swiss Confedera- 
tion to appoint the chairman. 

The Permanent Board of Concil- 
iation shall be constituted in the 
course of the six months following 
the exchange of the instruments of 
ratification of the present Conven- 
tion. 


Art. 15. The members of the 
Permanent Board of Conciliation 
shall be appointed for a period of 
three years. In the absence of an 
agreement to the contrary between 
the Contracting Parties, their ap- 
pointment may not be revoked 
during their term of office. In the 
event of the retirement or death of 
any member, or should any mem- 
ber be prevented from any other 
cause from carrying out his duties, 
he shall be replaced for the re- 
mainder of his term of office in the 
manner provided for in the second 1 
paragraph of Article 14. 

Art. 16. Either Contracting 
Parly may, within two weeks after 
a dispute has been referred to the 
Permanent Board of Conciliation, 
replace for the purposes of such 
dispute one of the members whom 
it has appointed by another mem- 
ber having an expert knowledge of 
the question at issue. In such 
cases, however, the provisions of 
the second sentence of the second 
paragraph 2 of Article 14 shall still 
apply. 


1 Third in the English translation. 

*■ First sentence of the third paragraph in the English translation. 
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Die Partei, die von diesem 
Rechte Gebrauch machen will, hat 
die andere Partei unverztiglich zu- 
benachrichtigen. In diesem Falle 
kann die andere Partei innerhalb 
von zwei Wochen nach Empfang 
der Mitteilung von dem gleichen 
Rechte Gebrauch machen. 

Art. 17. Wenn bei Ablauf des 
Auftrags eines Mitgliedes des Stan- 
digen Vergleichsrats seine Erset- 
zung nicht erfolgt ist, gilt sein Auf- 
trag fur einen Zeitraum von drei 
Jahren als erneuert. Indessen 
scheidet dcr Vorsitzende auf An- 
trag eines der vertragschliessenden 
Teile bei Ablauf seines Auftrags 
aus. 

Ein Mitglied, desscn Auftrag 
wahrend der Dauer eines im Gange 
befindlichen Verfahrens ablauft, 
nimmt an der Behandlung der 
Streitigkeit bis zur Beendigung 
des Verfahrens weiter teil, gleich- 
viel ob sein Nachfolger bereits er- 
nannt worden ist. 

Art. 18. Der Standige Ver- 
gleichsrat bestimmt seinen Sitz. 
Er kann ihn nach freiem Ermessen 
verlegen. 

Der Standige Vergleichsrat bildet 
notigenfalls eine Kanzlei. Soweit 
er in die Kanzlei Angehbrige der 
Parteien beruft, hat er dabei die 
Parteien gleichmiissig zu beriick- 
sichtigen. 

Art. 19. Dem Stiindigen Ver- 
gleichsrat liegt ob, einen Bericht zu 
erstatlen, der den Sachverhalt fest- 
stellt und, wenn die Umstiinde des 
Falles dazu Anlass geben, Vor- 
schlage fiir die Beilegung der 
Streitigkeit enthiilt. 

Der Bericht ist innerhalb von 
sechs Monaten nach dem Tage zu 
erstatten, an dem die Streitigkeit 
dem Standigen Vergleichsrat un- 
terbreitet wurde, es sei denn, dass 


Should either of the Parties de- 
sire to make use of this right, it 
shall immediately inform the other 
Party, and the latter may make 
use of the same right within a 
period of two weeks after receipt 
of such notice. 

Art. 17. Should the term of 
office of a member of the Board of 
Conciliation expire and should no 
successor be appointed, the afore- 
said member’s term of office shall 
be regarded as renewed for a period 
of three years. The Chairman 
shall, however, retire on the expira- 
tion of his term of office should one 
of the Contracting Parties so re- 
quest. 

Should the term of office of any 
member expire while proceedings 
are still pending, such member 
shall continue to take part in the 
examination of the dispute until the 
termination of the proceedings, 
whether his successor has been ap- 
pointed or not. 

Art. 18. The Permanent Board 
of Conciliation shall determine its 
own meeting-place and shall be at 
liberty to transfer it. 

The Permanent Board of Con- 
ciliation shall, if need be, establish 
a Registry. If it appoints nationals 
of the Contracting Parties to po- 
sitions in this office, it shall treat 
both Parties alike. 

Art. 19. The Permanent Board 
of Conciliation shall draw up a re- 
port, which shall determine the 
facts of the case and, if the circum- 
stances permit, shall contain pro- 
posals for the settlement of the 
dispute. 

The report shall be submitted 
within six months from the date on 
which the dispute was laid before 
the Permanent Board of Concili- 
ation unless the Parties shall agree 
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die Parteien diese Frist im ge- 
meinsamen Einverstandnis ver- 
ktirzen oder verlangem. Der Be- 
richt soli in drei Ausfertigungen 
verfasst werden, von denen je eine 
jeder Partei ausgehandigt, die 
dritte vom Stiindigen Vergleichsrat 
aufbewahrt wird. 

Der Bericht hat weder in bezug 
auf die Tatsachen noch in bezug 
auf die rechtlichen Ausfiihrungen 
die Bedeutung einer endgiiltig bin- 
denden Entscheidung. Jedoch hat 
sich jede Partei innerhalb einer 
im Berichte festzusetzenden Frist 
dariiber zu erklaren, ob und in- 
wieweit sie die Feststellungen des 
Berichts anerkennt und dessen 
Vorschlage annimmt. Diese Frist 
darf die Zeit von drei Monaten 
nicht iiberschreiten. 

Es ist Sache der Parteien, im 
gemeinsamen Einverstandnis zu 
bestimmen, ob der Bericht un- 
verztiglich verblTentlicht werden 
soil. Kommt es jedoch nicht zu 
einem solchen Einverstandnis, so 
kann der Stiindige Vergleichsrat 
seinerseits aus besonderen Griinden 
die sofortige VerdfTentlichung des 
Berichts veranlassen. 

Akt. 20. Der standige Ver- 
gleichsrat tritt in Wirksamkeit, 
sobald er von einer Partei angeru- 
fen wird. Diese richtet ihr Be- 
gehren gleichzeitig an den Vorsit- 
zenden des Stiindigen Vergleichs- 
rats und an die andere Partei. Der 
Vorsitzende hat den Stiindigen 
Vergleichsrat in kiirzester Frist 
einzuberufen. 

Die vertragsehliessenden Teile 
verpflichten sich, die Arbeiten des 
Stiindigen Vergleichsrats in weit- 
moglichstem Masse zu fordern und 
insbesondere alle Mittel, woriiber 
sie nach Massgabe ihrer inneren 
Gesetzgebung verfugen, zu benut- 
zen, um ihm zu gestatten, in ihrem 
Gebiete Zeugen und Sachver- 
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to shorten or extend this time- 
limit. The report shall be drawn 
up in three copies, one of which 
shall be handed to each of the 
Parties and the third preserved in 
the archives of the Permanent 
Board of Conciliation. 

The report shall not, either as 
regards statement of fact or as re- 
gards legal considerations, be in the 
nature of a final judgment binding 
upon the Parlies. Each Party shall, 
however, state, within a time-limit 
to be fixed by the report, whether 
and wiLhin what limits it recognises 
the correctness of the facts noted in 
the report and accepts the pro- 
posals which it contains. The dura- 
tion of this time-limit shall not ex- 
ceed three months. 

The Parties shall jointly decide 
whether the report should be pub- 
lished immediately. If they fail to 
reach an agreement on this point 
the Permanent Board of Concili- 
ation may cause the report to be 
published immediately should there 
be special reasons for so doing. 


Art. 20. The Permanent Board 
of Conciliation shall take action 
immediately a dispute has been 
referred to it by either of the Par- 
ties. Such Party shall communi- 
cate its request simultaneously to 
the chairman of the Permanent 
Board of Conciliation and to the 
other Party. The chairman shall 
summon the Permanent Board of 
Conciliation to meet at the earliest 
possible moment. 

The Parties undertake to assist 
the Permanent Board of Concili- 
ation in every possible way, and in 
particular to employ all the means 
placed at their disposal by their 
internal laws for the purpose of en- 
abling the Board to cite and take 
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standige vorzuladen und zu vemeh- 
men und Augenschein einzuneh- 
men. Der Standige Vergleichsrat 
kann die Beweise entweder in voll- 
stiindiger Besetzung oder durch den 
Vorsitzenden erheben. 

Art. 21. Der Standige Ver- 
gleichsrat ist beschlussfiihig, wenn 
alle Mitglieder ordnungsmiissig 
geladen und wenn der Vorsitzende 
und mindestens zwei andere Mit- 
glieder anwesend sind. 

Der Stiindige Vergleichsrat trift't 
seine Entschliessungen mil ein- 
facher Stimmenmehrheit. Jedes 
der Mitglieder hat eine Stimme; 
im Falle der Stimmengleichheit 
hat der Vorsitzende eine doppelte 
Stimme. 

In dem Bericht wird die ab- 
weichende Ansicht eines in der 
Minderheit gebliebenen Mitglieds 
festgestellt. 

Art. 22. Jede Partei gewahrt 
den von ihr ernannten Mitgliedern 
des Stiindigcn Vergleichsrats eine 
Vergutung und triigt die Halite der 
dem Vorsitzenden zu gewiihrenden 
Vergutung. Die Parteien werden 
sich nach Moglichkeit uber eine 
einheitliche Bemcssung der den 
Mitgliedern des Stiindigcn Ver- 
gleichsrats zu gewiihrenden Ver- 
gutung verstiindigen. 

Jede Partei triigt die von ihr 
veranlassten Kostcn des Verfah- 
rens sowie die Hiilftc der Kostcn, 
die von dem Stiindigen Vergleichs- 
rat als gemeinsamen bezeichnct 
werden. 

Art. 23. Der im Schicdsgerichts- 
verfahren gefiillte Spruch ist von 
den Parteien nach Treu und Glau- 
ben zu erftillen. 

Die vertragschlicssenden Teile 
verpflichten sich, wiihrend der 
Dauer des Schiedsgerichts- oder 
Vergleichsverfahrens nach Mog- 
lichkeit jede Massnahme zu ver- 


the evidence of witnesses and ex- 
perts who are in their respective 
territories and also to carry out 
enquiries on the spot. The Board 
may obtain evidence either in plena 
or through its Chairman. 

Art. 21. The deliberations of 
the Permanent Board of Concili- 
ation shall be valid if all the mem- 
bers have been duly convoked and 
if the chairman and at least two 
other members are present at the 
meeting. 

Decisions of the Permanent 
Board of Conciliation shall be 
taken by a majority vole. Each 
member shall have one vote: if the 
voles are equally divided the chair- 
man shall give a casting vote. 

The opinion of any member of a 
minority of the Tribunal who dis- 
sents from the award shall be duly 
recorded in the Board’s report. 

Art. 22. Each Parly shall pay 
the emoluments of the members of 
the Permanent Board of Concili- 
ation appointed by itself and shall 
bear the cost of half the emolu- 
ments of the chairman. The Par- 
ties shall, as far as possible, agree 
on a uniform scale for assessing the 
emoluments of all the members of 
the Permanent Board of Concili- 
ation. 

Each Party shall bear its own 
costs and half of the costs which 
the Permanent Board of Concili- 
ation declares to be common to 
both Parties. 


Art. 23. The award pronounced 
as the result of the procedure of 
arbitration shall be carried out in 
good faith by the Parties con- 
cerned. 

The Contracting Parties shall 
undertake, during the course of the 
arbitration or conciliation proceed- 
ings, to refrain as far as possible 
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meiden, die auf die Erfiillung des 
Schiedsspruchs oder die Annahme 
der Vorschlage des Standigen Ver- 
gleichsrats nachteilig zuriickwir- 
ken konnte. Bei einem Vergleichs- 
verfahren haben sie sich bis zu dem 
Zeitpunkt, den der Stiindige Ver- 
gleichsrat fur die Annahmeerkla- 
rung der Parteien festsetzt, jeder 
gewaltsamen Selbsthilfe zu ent- 
halten. 

Das Schiedsgericht kann auf 
Verlangen einer Partei die vor- 
sorglichen Massnahmen bezeich- 
nen, die zum Schutze der Rechte 
dieser Partei getroffen werden miis- 
sen, sowed diese Massnahmen von 
den Parteien auf dem Verwaltungs- 
wege durchgefiihrt werden kbnnen ; 
ebenso kann der Stiindige Ver- 
gleichsrat zum gleichcn Zwecke 
Vorschlage machen. 

Art. 24. Unter Vorbehalt entge- 
genstehender Bestimmungen des 
gegenwiirtigen Vertrags oder der 
Schiedsordnung ist fiir das Schieds- 
gerichts- und Vergleichsverfahren 
das Haager Abkommen zur fried - 
lichen Erledigung internationaler 
Streitfiille vom 18. Oktobcr 1907 
massgebend. 

Soweit der gegenwiirtige Ver- 
trag auf die Bestimmungen des 
Haager Abkommens verweist, fin- 
den sie ini Verhiillnis zwischen den 
vertragschliessenden Teilen seibst 
dann Anwcndung, wenn diese oder 
einer von ihnen von dem Abkoni- 
men zuriickgetrelen sein sollten. 

Sofcrn wedcr der gegenwiirtige 
Vertrag noch die Schiedsordnung 
noch die sonst zwischen den ver- 
tragschliessenden Teilen beslehen- 
den Ubereinkiinfte die Fristen und 
andere Einzelheiten des Schieds- 
gerichts- oder Vergleichsverfahrens 
fesllegen, ist das Schiedsgericht 
oder der Stiindige Vergleichsrat 
seibst befugt, die erforderlichen 
Bestimmungen zu treffen. 


159 

from any action liable to have a 
prejudicial effect on the execution 
of the arbitral award or on the ac- 
ceptance of the proposals of the 
Permanent Board of Conciliation. 
In the case of conciliation proceed- 
ings they shall refrain from resort- 
ing to forcible measures of any kind 
until the expiration of the time- 
limit fixed by the Permanent Board 
of Conciliation for the acceptance 
of its proposals. 

The Arbitral Tribunal may, at 
the request of either of the Parties, 
prescribe measures of precaution to 
safeguard the rights of such Party, 
provided that such measures can be 
carried out by the Parties through 
their administrative machinery. 
The Permanent Board of Concili- 
ation may also make proposals for 
the same purpose. 

Art. 24. Subject to any provi- 
sions to the contrary laid down in 
the present Convention or the 
agreement of reference, the pro- 
cedure of arbitration and concili- 
ation shall be regulated by the 
Hague Convention of October 18, 
1907, for the pacific settlement of 
international disputes. 

In so far as the present Conven- 
tion refers to the stipulations of the 
Hague Convention, the latter shall 
continue to be applicable to the re- 
lations between the Contracting 
Parties, even if one or both of them 
denounce the Hague Convention. 

In so far as the present Conven- 
tion, or the agreement of reference, 
or any other Conventions in force 
between the Parties do not lay 
down the time-limits and other 
details connected with the pro- 
cedure of arbitration or concili- 
ation, the Tribunal of the Perma- 
nent Board of Conciliation shall 
itself be competent to decide as to 
the necessary provisions. 
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Art. 25. Der gegenwartige Ver- 
trag soli ratifiziert werden, und 
zwar schwedischerseits von Seiner 
Majestiit dem Konig von Schweden 
mit Zustimmung des Reichstags. 
Die Ratifikationsurkunden sollen 
in Stockholm ausgetauscht werden. 

Der Vertrag tritt einen Monat 
nach dem Austausch der Ratifika- 
tionsurkunden in Kraft. 

Der Vertrag gilt fur die Dauer 
von zehn Jahrcn. Wird er nicht 
sechs Monate von Ablauf dieses 
Zeitraums gekundigt, so bleibt er 
fur weitere zwei Jahrc in Kraft. 
Das gleiche gilt, wenn der Vertrag 
nicht mit der bezeichneten Frist 
gekundigt wird, fur die spiitere 
Zeit. 

Ein Schiedsgerichtsverfahren 
oder ein Vergleichsverfahren, das 
bei Ablauf des gegenwiirtigen Ver- 
trags schwebt, nimmt seinen Lauf 
nach den Bestimmungen dieses 
Vertrags oder eines anderen Ab- 
kommens, das von den vertrag- 
schliessenden Teilen an dessen 
S telle vereinbart wird. 

Zu Urkund dessen haben die 
Bevollmachtigten den gegenwiir- 
tigen Vertrag untcrzeichnct. 

Ausgefertigt in doppelter Ur- 
schrift in deutscher und schwe- 
discher Sprache in Berlin am 29. 
August 1924. 

Friedrich Gaus 
Fredrik Ramel 


Art. 25. The present Conven- 
tion shall be ratified on behalf of 
Sweden by His Majesty the King 
of Sweden, subject to the consent 
of Parliament. The instruments of 
ratification shall be exchanged at 
Stockholm. 

The Convention shall come into 
force one month after the exchange 
of the instruments of ratification. 

The Convention shall be valid 
for a period of ten years. If, how- 
ever, it is not denounced six months 
before the expiration of this period, 
it shall remain in force for a further 
period of two years, and so on, so 
long as it has not been denounced 
within the prescribed period. 

If a dispute which has been re- 
ferred to arbitration or conciliation 
has not been settled when the 
present Treaty expires, the case 
shall be proceeded with according 
to the stipulations of the present 
Convention or of any other con- 
vention which the Contracting 
Parties may agree to substitute 
therefor. 

In witness whereof the plenipo- 
tentiaries have signed the present 
Treaty. 

Done in duplicate in German and 
Swedish at Berlin on August 29, 
1924. 

Fredrik Ramel 
Friedrich Gaus 1 


Final Protocol 


( 1 ) Die vertragschliessenden Teile 
gehen von der Ansichl aus, dass die 
einzelnen Bestimmungen des Ver- 
trags im Zweifel zugunsten der 
Anwendung des Grundsatzes der 
schiedsgerichtlichen Erledigung von 
Streitigkeiten auszulegen sind. 


(1) The Contracting Parties are 
agreed that in doubtful cases the 
stipulations of the present Conven- 
tion shall be interpreted in favour 
of the application of the principle 
of settlement of disputes by arbi- 
tration. 


1 The translation reverses the order of the signatures, both here and in the Final 
Protocol. 
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(2) Die vertragsehliessenden Teile 
erklaren, dass der Vertrag auch 
dann Anwendung findet, wenn eine 
Streitigkeit in Ereignissen ihren 
Ursprung hat, die zeitlich vor sei- 
nem Abschluss liegen. Etwaige 
mit Ereignissen des Weltkrieges 
in unmittelbarem Zusammenhange 
stehende Streitigkeiten werden je- 
doch mit Rucksicht auf ihre all- 
gemeine politische Bedeutung hier- 
von ausgeschlossen. 

(3) Die Tatsache, dass an einer 
Streitigkeit dritte Staaten beteiligt 
sind, schliesst die Anwendung des 
Vertrags nicht aus. Die vertrag- 
schliessenden Teile werden gege- 
benenfalls dahin wirken, die drit- 
ten Staaten zum Anschluss an das 
Schiedsgerichts- oder Vergleichs- 
verfahren zu veranlassen. Fiir 
diesen Fall bleibt es den beider- 
seitigen Regierungen vorbehalten, 
im gemeinsamen Einverstiindnis 
eine besondere Zusammensetzung 
des Schiedsgerichts oder des Stan- 
digen Vergleichsrats vorzusehen. 
Kann einer Verstandigung mit den 
dritlen Staaten tiber deren An- 
schluss nicht binnen angemes- 
sener Frist herbeigefuhrt werden, 
so nimmt das Verfahren zwischen 
den vertragsehliessenden Teilen den 
im Vertrage vorgesehenen Verlauf. 

(4) Die vertragsehliessenden Teile 
erklaren, dass Streitigkeiten zwi- 
schen Deutschland und einem drit- 
ten Staate, an denen Schweden 
in seiner Eigenschaft als Mitglied 
des Volkerbundes beteiligt werden 
konnte, nicht als Streitigkeiten 
zwischen den vertragsehliessenden 
Teilen im Sinne desVertrages an- 
gesehen werden konnen. 

Berlin, den 29. August 1924. 

Friedrich Gaus 

Fredrik Ramel 


(2) The Contracting Parties de- 
clare that the Convention shall 
apply equally to disputes arising 
out of events which occurred prior 
to its conclusion. In consideration 
of their general political bearing, an 
exception shall, however, be made 
with regard to disputes arising di- 
rectly out of the world-war. 


(3) The Convention shall not 
cease to be applicable if a third 
State is concerned in a dispute. 
The Contracting Parties shall en- 
deavour, if necessary, to induce the 
third State to agree to refer the dis- 
pute to arbitration or conciliation. 
In this case the two Governments 
may, if they so desire, jointly pro- 
vide that the Tribunal or the Per- 
manent Board of Conciliation shall 
be composed of members specially 
chosen for the case. If no agree- 
ment is reached with the third 
State within a reasonable period, 
the Contracting Parties shall pro- 
ceed with the case in accordance 
with the provisions of the Conven- 
tion. 


(4) The Contracting Parties de- 
clare that disputes between Ger- 
many and a third State, in which 
Sweden might be interested as a, 
Member of the League of Nations, 
cannot be considered as disputes 
between the Contracting Parties in 
the sense intended by the present 
Convention. 

Berlin, August 29, 1924. 

Fredrik Ramel 
Friedrich Gaus 
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Exchange of Notes 

(i) The Swedish Minister in Berlin to the German Foreign Office 

Berlin, den 29 augusti 1924. Royal Swedish Legation, 

Berlin. 

Berlin, August 29, 1924. 

Herr Ministerialdirektor, Sir, 


I anslutning till del denna dag 
skedda undertecknandet av den 
svensk-tyska skiljedoms- och for- 
likningskonventionen har jag aran, 
p 3 . uppdragavmin regering, harmed 
bekrafta foljande: 

For den handelse, alt Tyskland 
skulle ansluta sig till den fasta 
mellanfolkliga domstolen i Haag 
eller inlrada sasom medlem i Na- 
tionernas forbund, ar avsctt, att 
de skiljedomstolen enligt konven- 
tionen avilande uppgifter pa salt, 
varom narmare 6veren.sk ommelse 
di. skall traffas, overflyttas pa den ■ 
fasta mellanfolkliga domstolen. 

Mottag, Herr Ministerialdirek- 
tor, forsiikring om min utmiirkta 
hogaktning. 

Ramel 


(2) The German Foreign Office to 
Berlin, den 29. August 1924. 


Herr Gesandter! 

In Erwiderung Ihres heutigen 
Schreibens beehre ich mich Ihnen 
mit Beziehung auf die heute er- 
folgte Unlerzeichnung des dcutsch- 
schwedischen Schiedsgerichts- und 
Vergleichsvcrtrage im Auftrage 
meiner Regierung hiermit folgen- 
des zu bestatigen : 

Fur den Fall, dass Deutschland 
dem Standigen lnternationalen 


With reference to the signature, 
on the present day, of the Swedish- 
German Convention of Arbitration 
and Conciliation, I am instructed 
by hiy Government to confirm the 
following declaration : 

In the event of Germany adher- 
ing to the Permanent Court of In- 
ternational Justice at The Hague, 
or becoming a Member of the 
League of Nations, it is the inten- 
tion of the Contracting Parlies that 
the duties assigned by the above- 
mentioned Convention to the Arbi- 
tral Tribunal shall be entrusted to 
the Permanent Court of Interna- 
tional Justice, in pursuance of a 
further agreement to be concluded 
to that effect. 

I have the honour to be, etc. 

Ramel 

Dr. Friedrich Gaus, 

Head of Division at the 
Ministry for Foreign Affairs, 
Berlin. 

the Swedish Minister in Berlin 

German Ministry 
for Foreign Affairs. 

No. V. J. 3179. 

Berlin, August 29, 1924. 
Your Excellency, 

In reply to your Note of to-day’s 
date, and with reference to the sig- 
nature on this day of the German- 
Swedish Convention of Arbitration 
and Conciliation, I am instructed 
by my Government to confirm the 
following declaration: 

In the event of Germany adher- 
ing to the Permanent Court of In- 
ternational Justice at The Hague 
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Gerichtshof im Haag beitreten 
oder Mitglied des Volkerbundes 
werden sollte, wird in Aussicht 
genommen, die im Vertrage dem 
Schiedsgericht uberwiesenen Auf- 
gaben nach einer alsdann zu tref- 
fenden naheren Vereinbarung auf 
den Standigen Internationalen Ge- 
richtshof iibergehen zu lassen. 

Gem benutze ich auch diesen 
Anlass, um Ihnen, Herr Gesand- 
ter, die Versicherung meiner aus- 
gezeichnetsten Hochachtung zu 
erneuen. 

Gaus 
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or becoming a Member of the 
League of Nations, it is the inten- 
tion of the Contracting Parties 
that the duties assigned by the 
above-mentioned Convention to 
the Arbitral Tribunal shall be en- 
trusted to the Permanent Court of 
International Justice in pursuance 
of a further agreement to be con- 
cluded to that effect. 

I have the honour to be, etc., 

Gaus 

To 

Baron Ramel, 

Royal Swedish Minister. 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed April 1, 1926) 

President appointed by both Parlies 

EugtHnk Borel, Professor at the University of Geneva, former Chairman 
of the Anglo-German Mixed Arbitral Tribunal. (Swiss.) 

Members appointed by Germany 

W. Simons, President of the German Reichsgerichl. (German.) 
Jonkiieer W. J. M. van Eysinga, Professor at the University of Leyden. 
(Dutch.) 

Members appointed by Sweden 

Ernst Trygger, former Prime Minister of Sweden, former Judge of 
the Supreme Court of Sweden. (Swedish.) 

Antti Tulenhkimo, Professor at the University of Helsingfors, former 
Prime Minister of Finland. (Finnish.) 
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No. 29 

ITALY -SWITZERLAND : TREATY OF CONCILIATION 
AND COMPULSORY ADJUDICATION 

Signed at Rome September 20, 1924; ratifications exchanged January 29, 
1925 - 

Original text from Switzerland, Recueil des Lois Jtdt '.rales, 1925, No. 6; 1 Knglish transla- 
tion from League of Nations, Treaty Series, XXXIII, 93-101. 


Le Conseil Federal Suisse et Sa 
Majeste le Roi d’ltalic 
animes du desir de resserrer tou- 
jours davantage les liens d’amitie 
et de bon voisinage qui unissent la 
Suisse et l’ltalie, 
penetres de l’esprit de confiante 
cordialile qui caracterise leurs rap- 
ports rcciproques, 

ont resolu de conclure un Traite 
pour le reglemcnt amiable des dif- 
ferends qui pourraicnt s’elever 
entre les deux Pays, el ont nomine 
a cet eflet leurs Plcnipolentiaires, 
savoir: 

Le Conseil fCdcral suisse: 
Monsieur Georges Wagniere, En- 
voyd Extraordinaire et Ministre 
Plenipotentiaire de la Confedera- 
tion Suisse en ltalie, 

Sa Majeste le Roi d’ltalie: 
Monsieur Benito Mussolini, Pre- 
sident du Conseil des Ministres, 
Ministre des Affaires Etrangeres, 
lesquels, aprcs s’etre fait con- 
naltre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont con- 
venus des dispositions suivantes: 

Article i“. Les Parties con- 
tractantes, vu les relations d’amitie 
et de confiance qui les unissent, 
s’engagent a soumettre a une pro- 
cedure de conciliation tous les dif- 
fdrends, de quelque nature qu’ils 
soient, qui s’dleveraient entre elles 
et n'auraient pu 6tre rdsolus par la 


( Translation ) 

The Swiss Federal Council and 
His Majesty the King of Italy, be- 
ing desirous of strengthening still 
further the ties of friendship and 
neighbourliness which unite Swit- 
zerland and Italy, and being im- 
bued with that spirit of confidence 
and cordiality which characterises 
their mutual relations, 
have resolved to conclude a 
Treaty for the friendly settlement 
of any disputes that may arise be- 
tween the two countries, and have 
for this purpose appointed as their 
Plenipotentiaries: 

The Swiss Federal Council: 

M. Georges Wagniere, Envoy 
Extraordinary and Minister Pleni- 
potentiary of the Swiss Confedera 
tion in Italy, and 
His Majesty the King of Italy: 
M. Benito Mussolini, President 
of the Council of Ministers and 
Minister for Foreign Affairs, 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article i. The Contracting 
Parties, in view of the friendly and 
confident relations existing between 
them, undertake to submit to a 
procedure of conciliation all dis- 
putes of any nature whatever 
which may arise between them and 
which it may not have been possi- 


1 See also League of Nations, Treaty Series, XXXIII, 92. 
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voie diplomatique dans un delai 
raisonnable. 

En cas d’echec de la procedure 
de conciliation, un reglement ju- 
diciaiie seta recherche conforme- 
ment aux articles 15 et suivants du 
present traite. 

Demeurent reserves les diffe- 
rends pour la solution desquels une 
procedure speciale est prescrite par 
d’autres conventions en vigueur 
entre les Parties contractantes. 

Art. 2. S’il s’agit d’un differend 
qui, it teneur de la legislation in- 
terieure de 1 ’une des Parties, releve 
de la competence des tribunaux, la 
Partie defenderesse pourra s’op- 
poser a cc qu’il soit soumis a une 
procedure de conciliation et, le cas 
echeant, a un reglement judiciaire 
avant qu’un jugement definitif ait 
dt 6 rendu par l’autoritc judiciaire 
competente. 

La demande de conciliation de- 
vra, dans ce cas, Otre formee une 
annee, au plus tard, a compter de 
ce jugement. 

Art. 3. Les Parties contrac- 
tantes institueront une Commission 
permanente de conciliation com- 
posee de cinq membres. 

Elies nommeront chacune un 
membre a leur gre et designeront 
les trois autres d’un commun ac- 
cord. Ces trois membres ne de- 
vront, ni ctre des ressortissants des 
Parties contractantes, ni avoir leur 
domicile sur leur territoire ou se 
trouver a leur service. 

Le president de la Commission 
sera nomme, d’un commun accord, 
parmi les membres designes en 
commun. 

Tant que la procedure n’est pas 
ouverte, chacune des Parties con- 
tractantes aura le droit de rdvoquer 
le commissaire nomme par elle et 
de lui designer un successeur, 
comme aussi de retirer son con- 
sentement a la nomination de 
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ble to settle within a reasonable 
time by diplomacy. 

In the event of the procedure of 
conciliation proving unsuccessful, 
a judicial settlement shall be sought 
in conformity with Articles 15 et 
seg. of the present Treaty. 

The above shall not apply to dis- 
putes for the solution of which a 
special procedure is laid down by 
other Conventions in force be- 
tween the Contracting Parties. 

Art. 2. In the case of a dispute 
which, according to the domestic 
legislation of one of the Parties, 
comes within the jurisdiction of the 
Courts, the defendant Party may 
oppose the submission of the dis- 
pute to a procedure of conciliation 
or, alternatively, to a judicial set- 
tlement, until a final judgment has 
been given by the competent ju- 
dicial authority. 

In this case the request for con- 
ciliation procedure must be made 
within a year at most from the date 
of such judgment. 

Art. 3. The Contracting Parties 
shall establish a Permanent Concil- 
iation Commission composed of five 
members. 

Each Party shall nominate one 
member of its own choosing, the 
other three being appointed by 
joint agreement. The latter may 
not be nationals of the Contracting 
States, nor be domiciled in their 
territory nor be employed in their 
service. 

The President of the Commission 
shall be appointed by joint agree- 
ment from among the jointly se- 
lected members. 

So long as the procedure has not 
begun, each Contracting Party 
shall have the right to revoke the 
appointment of its nominee and 
replace him by another, and also 
to withdraw its consent to the ap- 
pointment of any of the three mem- 
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chacun des trois membres designes 
en commun. Dans ce cas, il y aura 
lieu de proceder sans delai au rem- 
placement des membres donl ]e 
mandat a pris fin. 

11 sera pourvu au remplacement 
des commissaires scion le mode fixe 
pour leur nomination. 

Art. 4. La Commission sera 
constitute dans les six mois qui 
suivront lechange des ratifications 
du present traite. 

Si la nomination des membres a 
designer en commun n’intervient 
pas dans ce delai ou, en cas de rem- 
placement, dans les trois mois a 
compter de la vacance du siege, il 
sera precede aux nominations con- 
formcment a (’article 45 de la Con- 
vention de La Haye pour le regle- 
ment pacilique des conllits inler- 
nationaux du 18 octobre 1907. 

Art. 5. La Commission perma- 
nentc de conciliation aura pour 
tache dc faciliter la solution du 
different!, en eclaircissant, par un 
examen impartial et consciencicux, 
les quest ions de fait et en formulan t 
des propositions en vue du regle- 
mcnl de la contestation. 

File sera saisie sur requete adres- 
see a son president par l'une des 
Parties contractantes. 

Notification de cette requete 
sera faite, en memo temps, a la 
Partie adverse par la Partie qui 
demande I'ouverture de la pro- 
cedure de conciliation. 

Art. 0 . La Commission sc re- 
unira, sauf convention contraire, 
au lieu designe par son president. 

Art. 7. La procedure devant la 
Commission sera contradictoire. 

La Commission rcglcra ellc- 
meme la procedure, en tenant 
compte, sauf decision contraire 
prise a l’unanimite, des dispositions 
contenues au titre III de la Con- 


bers nominated jointly. In this 
case the necessary replacement 
shall be effected without delay. 

Members shall be replaced under 
the same conditions as were ob- 
served in their appointment. 


Art. 4. The Commission shall 
be set up within six months after 
the ratifications of the present 
Treaty have been. exchanged. 

If the appointment of the mem- 
bers to be nominated jointly is not 
made within this period or, in case 
of their replacement, within three 
months after the vacancy occurs, 
such appointments shall be made 
in accordance with Article 45 of the 
Hague Convention of October 18, 
1907, for the pacific settlement of 
international disputes. 

Art. 5. The task of the Per- 
manent Conciliation Commission 
shall be to further the settlement of 
disputes by an impartial and con- 
scientious examination of the facts 
and by formulating proposals with 
a view to settling the case. 

The Commission shall be seized 
of a question by an application ad- 
dressed to its president by one of 
the Contracting J’arties. 

This application shall be notified 
at the same time to the opposing 
Party by the Party which is re- 
questing the institution of the pro- 
cedure of conciliation. 

Art. 6 . The Commission shall 
meet at the place chosen by the 
president, unless there is an agree- 
ment to the contrary. 

Art. 7. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
its own rules of procedure, regard 
being had to the regulations laid 
down in Title III of the Hague 
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vention de La Haye pour le regle- 
ment padfique des conflits inter- 
nationaux, du 18 octobre 1907. 


Art. 8. Les deliberations de la 
Commission auronl lieu a huis clos, 
a moins que la Commission, d 'ac- 
cord avec les Parties, n’en decide 
autrement. 

Art. 9. Les Parties contrac- 
tantes auront le droit de nommer, 
aupres de la Commission, des 
agents speciaux, qui serviront, en 
meme temps, d’intermediaires en- 
tre elles ct la Commission. 

Art. 10. Sauf disposition con- 
trairc du present traite, les deci- 
sions de la Commission scront prises 
a la majorite simple des voix. 

Art. 11. Les Parties contrac- 
tantcs s’engagent a facilifcr, dans 
la plus large mesure possible, les 
travaux de la Commission et, en 
particulicr, a user de tous les 
moycns dont elles disposcnt, d’a- 
pres lour legislation interieure, 
pour lui permettre de procedcr, 
sur leur terriloire, a la citation et 
a l’audition de temoins ou d’ex- 
perts, ainsi qu’a des dcscentes sur 
les lieux. 

Art. 12. La Commission pre- 
sen tera son rapport dans les six 
mois a compter du jour ou elle aura 
ete saisie du diflerend, a moins que 
les Parties contractantes ne de- 
cident, d’un commun accord, de 
proroger ce dclai. 

Un exemplaire du rapport sera 
remis a chacune des Parties. 

Le rapport de la Commission 
n’aura, ni en ce qui concerne 1 ’ex- 
pose des faits, ni en ce qui concerne 
les considerations juridiques, le 
caractere d’une sentence arbitrate. 
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Convention of October 18, 1907, 
for the pacific settlement of inter- 
national disputes, unless the Com- 
mission unanimously decides other- 
wise. 

Art. 8. The deliberations of the 
Commission shall be heard in pri- 
vate, unless in agreement with the 
Parties the Commission decides 
otherwise. 

Art. 9. The Contracting Par- 
ties shall be entitled to appoint 
special agents on the Commission. 
These agents shall also act as inter- 
mediaries between the Parties and 
the Commission. 

Art. 10. The Commission shall 
take its decisions by a majority 
vote of its members, except as 
otherwise laid down in the present 
Treaty. 

Art. 11. The Contracting Par- 
ties undertake to give the Commis- 
sion all possible assistance in its 
work, and, in particular, to employ 
all the means placed at their dis- 
posal by their domestic legislation 
to enable it to call and hear wit- 
nesses or experts within their terri- 
tory as well as to carry out investi- 
gations on the spot. 


Art. 12. The Commission shall 
make its report within six months 
from the day when the dispute is 
submitted to it, unless the Con- 
tracting Parties agree to an ex- 
tension of this period. 

A copy of the report shall be sent 
to each Party. 

The Commission’s report shall 
not be in the nature of an arbitral 
award, as regards either the state- 
ment of facts or the legal consider- 
ations. 
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Art. 13. La Commission de con- 
ciliation fixera le delai dans lequel 
les Parties auront a se prononcer a 
l’egard de ses propositions. 

Ce delai n’excedera pas toutefois 
la duree de trois mois. 

Art. 14. Pendant la duree effec- 
tive de la procedure, les membres 
de la Commission de conciliation 
recevront une indemnite dont le 
montant sera arrfite entre les Par- 
ties contractantes. 

Chaque Partie supportera ses 
propres frais et une part egale des 
frais de la Commission. 

Art. 15. Si l’une des Parties 
n’accepte pas les propositions de la 
Commission permanente de con- 
ciliation ou ne se prononce pas dans 
le delai fixe par son rapport, cha- 
cune d’elles pourra demander que 
le litige soit soumis a la Cour Per- 
manente de Justice Internationale. 

Dans le cas ou, de l’avis de la 
Cour, le litige ne serait pas d’ordre 
juridique, les Parties conviennent 
qu’il sera tranche ex aequo et bono. 

Art. 16. Les Parties contrac- 
tantes etabliront, dans chaque cas 
particulier, un compromis special 
d6terminant nettement l’objet du 
differend, les competences particu- 
lieres qui pourraient etre devolues 
S. la Cour Permanente de Justice 
Internationale, ainsi quc toutes 
autres conditions arretees entre 
elles. 

Le compromis sera etabli par 
^change de notes entre les Gou- 
vernements des Parties contrac- 
tantes. 

II sera interprets en tous points 
par la Cour de Justice. 

Si le compromis n’est pas arrfele 
dans les trois mois a compter du 
jour oil l’une des Parties a etS saisie 
d’une demande aux fins de regle- 


Art. 13. The Conciliation Com- 
mission shall fix the period within 
which the Parties will be required 
to take their decision as regards the 
Commission’s proposals. 

This period shall not, however, 
exceed three months. 

Art. 14. For the actual duration 
of the procedure the members of the 
Conciliation Commission shall re- 
ceive an allowance to be fixed by an 
arrangement between the Con- 
tracting Parties. 

Each Party shall bear its own 
costs and half the costs of the Com- 

Art. 15. If one of the Parties 
does not accept the proposals of the 
Permanent Conciliation Commis- 
sion, or does not announce its de- 
cision within the period prescribed 
in the report, either Party may re- 
quest that the dispute be submitted 
to the Permanent Court of Inter- 
national Justice. 

If, in the opinion of the Court, 
the case is not of a juridical nature, 
the Parties shall agree to its being 
settled ex oequo et bono. 

Art. 16. In each particular case 
the Contracting Parties shall draw 
up a special agreement ( compromis ) 
specifying clearly the subject of the 
dispute, the particular competence 
that might devolve upon the Per- 
manent Court of International 
Justice, and any other conditions 
fixed between themselves. 

The agreement shall be consti- 
tuted by an exchange of notes be- 
tween the Governments of the 
Contracting Parties. 

AH points contained therein shall 
be interpreted by the Court of 
Justice. 

If the agreement is not drawn up 
within three months from the day 
on which one of the Parties was 
requested to submit the matter for 
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ment judiciaire, chaque Partie 
pourra saisir la Cour de Justice par 
voie de simple requfete. 

Art. 17. Si la Cour Permanente 
de Justice Internationale etablis- 
sait qu’une decision d’une instance 
judiciaire ou de toute autre au- 
torit£ relevant de l’une des Parties 
contractantes se trouve entiere- 
ment ou partiellement en oppo- 
sition avec le droit des gens, et si le 
droit constitutionnel de cette Par- 
tie ne permettait pas ou ne per- 
mettait qu’imparfaitement d’efia- 
cer par voie administrative les con- 
sequences de la decision dont il 
s’agit, il serait accorde a la Partie 
lesee une satisfaction equitable 
d’un autre ordre. 

Art. 18. L’arret rendu par la 
Cour Permanente de Justice Inter- 
nationale sera execute de bonne 
foi par les Parties. 

Les difficultes auxquelles son in- 
terpretation pourrait donner lieu 
seront tranchees par la Cour de 
Justice, que chacune des Parties 
pourra saisir a cette fin par voie de 
simple requete. 

Art.. 19. Durant le cours de la 
procedure de conciliation ou de la 
procedure judiciaire, les Parties 
contractantes s’abstiendront de 
toute mesure pouvant avoir une 
repercussion prejudiciable sur 1’ac- 
ceptation des propositions de la 
Commission de conciliation ou sur 
l’execution de l’arret de la Cour 
Permanente de Justice Interna- 
tionale. 

Art. 20. Les contestations qui 
surgiraient au sujet de l’interpre- 
tation ou de l’execution du present 
traite seront, sauf convention con- 
traire, soumises directement a la 
Cour Permanente de Justice In- 
ternationale par voie de simple 
requSte. 
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judicial settlement, either Party 
may bring the question before the 
Court of Justice by a simple appli- 
cation. 

Art. 17. Should the Permanent 
Court of International Justice find 
that a decision of a court of law or 
other authority of one of the Con- 
tracting States is wholly or partly 
at variance with international law, 
and should the constitutional law 
of that State not allow, or only in- 
adequately allow, the cancellation 
of this decision by administrative 
procedure, the Party prejudiced 
shall be granted equitable satis- 
faction in some other form. 


Art. 18. The judgment given 
by the Permanent Court of Inter- 
national Justice shall be acted upon 
by the Parlies in good faith. 

Any difficulties regarding the in- 
terpretation of the judgment shall 
be settled by the Court of Justice 
upon a simple application for this 
purpose by either Party. 

Art. 19. During the procedure 
of conciliation or the judicial pro- 
cedure, the Contracting Parties 
shall abstain from all measures 
which might prejudicially affect the 
acceptance of the proposals of the 
Conciliation Commission or the 
execution of the judgment of the 
Permanent Court of International 
Justice. 

Art. 20. Any disputes which 
may arise as to the interpretation 
or the execution of the present 
Treaty shall, in the absence of any 
agreement to the contrary, be sub- 
mitted direct to the Permanent 
Court of International Justice by 
simple application. 
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Art. si. Le present traite sera Art. 21. The present Treaty 
ratify. Les instruments de ratifi - shall be ratified and the instru- 

cation en seront echanges a Rome ments of ratification shall be ex- 
dans le plus bref dtlai possible. changed at Rome as soon as possi- 
Le traite entrera en vigueur dfes ble. 
l’echange des ratifications. II est The Treaty shall come into force 
conclu pour la durte de dix ans a as soon as the instruments of rati- 

compter de son entree en vigueur. fication have been exchanged. It 

S’il n’est pas denonce six mois avant shall be concluded for a period of 

l’expiration de ce delai, il sera ten years from the date of its com- 

cense fitre renouvele pour une ing into force. Unless denounced 

nouvelle periode de cinq ans, et six months before the expiration of 

ainsi de suite. this period, it shall be deemed to 

Si une procedure de conciliation have been renewed for a further 

ou une procedure judiciaire est period of five years, and similarly 

pendante lors de l’expiration du thereafter. 

present traite, elle suivra son cours Tf a procedure of conciliation or 
conformement aux dispositions du a judicial procedure is pending at 
present traite ou de toute autre the time of the expiration of the 
convention que les Parties con- present Treaty, it shall pursue its 
tractantes seraient convenues de course in accordance with the pro- 
lui substituer. visions of the present Treaty or 

any other convention which the 
Contracting Parties may have 
agreed to stubstitute therefor. 

En foi de quoi, les Plenipoten- In faith whereof, the Plenipo- 
tiaires ont signe le present traite. lentiaries have signed the present 
Fait, en double exemplaire, a Treaty. 

Rome, le vingl septembre 1924. Done in duplicate, at Rome, on 

Pour la Suisse: Wagniere the twentieth day of September, 
Pour V Italic: Mussolini 1924. 

For Switzerland: Wagniere 
For Italy: Mussolini 

PERMANENT COMMISSION OE CONCILIATION 
President appointed by both Parties 

Baron Marks von Wurtemberg, President of the Court of Appeal at 
Stockholm, former Minister for Foreign Affairs of Sweden. (Swedish.) 

Members appointed by both Parties 

Louis Franck, former Minister for the Colonies of Belgium, Member of 
the Belgian Chamber of Representatives. (Belgian.) 

JoaquIn F. Prida, Professor at the University of Madrid, former Min- 
ister of State of Spain. (Spanish.) 

Member appointed by Italy 

Marquis Paulucci di Calboli, former Italian Ambassador to Spain and 
Switzerland. (Italian.) 

Member appointed by Switzerland 

Walter Burckhardt, Professor at the University of Berne. (Swiss.) 
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No. 30 

AUSTRIA-SWITZERLAND : TREATY OF 
CONCILIATION 

Signed at Vienna October n, 1924; ratifications exchanged May 1, 1925. 

Original text from Switzerland, Eidgenossische Gesctzsammlung, 1 q 25 , No. 1 2 ; 1 English 
translation from League of Nations, Treaty Series, XXXIII, 428-432. 


Der Schweizerische Bundesrat 
und der Bundesprasident der Re- 
publik Osterreich, 
von dem Wunsche geleitet, die 
zwischen der Schweizerischen Eid- 
genossenschaft und der Republik 
Osterreich bestehenden freund- 
schaftlichen Beziehungen zu festi- 
gen und das Ihre dazu beizutragen, 
im Dienste des Friedensgedankens 
dasVergleichsverfahrenzurSchlich- 
tung zwischcnstaatlicher Streitig- 
keiten zu fordern, 
haben beschlossen, zu diesem 
Zwecke einen Vertrag abzuschlie- 
ssen und haben zu ihren Bevoll- 
miichtigten ernannt: 

Der Schweizerische Bundesrat: 
Herrn Charles Daniel Bourcart, 
ausserordentlichen Gesandten und 
bevollmiichtigten Minister der 
Schweizerischen Eidgenossenschaft 
in Wien ; 

Der Bundesprasident der Re- 
publik Osterreich : 

Herrn Dr. Alfred GrUnberger, 
Bundesministcr fur die Auswiirti- 
gen Angelegenheiten, 
die, nachdcm sie sich ihre Voll- 
machten mitgeteilt und sie in guter 
und gehoriger Form befunden ha- 
ben, fiber folgende Bestimmungen 
fibereingekommen sind: 

Artikel 1. Die vertragschlie- 
ssenden Teile verpflichlen sich, allc 
Streitigkeiten irgendwelcher Art, 
die zwischen ihnen entstehen und 


( Translation ) 

The Swiss Federal Council and 
the President of the Austrian Re- 
public, being desirous of strength- 
ening the ties of friendship which 
unite Switzerland and Austria, and 
of encouraging in the interests of 
general peace the development of 
the procedure of conciliation as 
applied to international disputes, 
have resolved to conclude a treaty 
for this purpose and have appointed 
as their Plenipotentiaries: 


The Swiss Federal Council: 

M. Charles-Daniel Bourcart, En- 
voy Extraordinary and Minister 
Plenipotentiary of the Swiss Con- 
federation at Vienna; 

The President of the Austrian 
Republic: 

Dr. Alfred Grfinberger, Minister 
for Foreign Affairs, 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 


Article i. The Contracting 
Parties undertake, prior to any 
procedure before an international 
or arbitral Tribunal, to submit to 


1 See also League of Nations, Treaty Series, XXXIII, 424. 
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nicht auf diplomatischem Wege 
geschlichtet werden konnen, vor- 
giingig jedem Verfahren vor einem 
zwischenstaatlichen Gerichte oder 
Schiedsgerichte dem in den folgen- 
den Artikeln geregelten Vergleichs- 
verfahren zu unterwerfen, sofern 
nicht, gemiiss Artikel 36 des Sta- 
tutes des standigen internationalen 
Gerichtshofes, die Zustandigkeit 
dieses Gerichtshofes zur Entschei- 
dung des Streitfalles gegeben ist. 

Es steht jeder Partei zu, dariiber 
zu befinden, von wclchem Zeit- 
punkte an das Vergleichsverfahren 
an die Stelle der diplomatischen 
Verhandlungen zu treten hat. 

Art. 2. Auch wenn, gemiiss 
Artikel 36 des Statutes des standi- 
gen internationalen Gerichtshofes, 
die Zustandigkeit dieses Gerichts- 
hofes zur Entschiedung eines 
Streitfalles gegeben ist, bleibt es 
den vertragschliessenden Teilen un- 
benommen, im gemeinsamen Ein- 
vernchmen den Streitfall zuvor 
dem Vergleichsverfahren zu unter- 
werfen. 

Art. 3. Die vcrtragschliessen- 
den Teile bilden fur das Vergleichs- 
verfahren einen standigen Ver- 
gleichsrat von drei Mitgliedern. 

Sie ernennen, jeder fair sich, nach 
freier Wahl je ein Mitglied und 
berufen den Vorsitzenden im ge- 
meinsamen Einverstandnis. 

Der Vorsitzende soil nicht Ange- 
horiger eines der vertragschlie- 
ssenden Staaten sein, noch soil er 
auf deren Gebiet seinen Wohnsitz 
haben oder in deren Diensten 
stehen. 

Der Vergleichsrat wird im Laufe 
von sechs Monaten nach Austausch 
der Ratifikationsurkunden des vor- 
liegenden Vertrages gebildet. 

Jedem vertragschliessenden Teile 
steht das Recht zu, sofern nicht ein 
Verfahren im Gange ist, das von 
ihm ernannte Mitglied abzuberufen 


the procedure of conciliation laid 
down in the following articles all 
disputes of any nature whatever 
which may arise between them and 
which it may not have been possi- 
ble to settle through the diplomatic 
channel, provided that they shall 
not be capable of a judicial settle- 
ment in accordance with Article 36 
of the Statute of the Permanent 
Court of International Justice. 

Each of the Contracting Parties 
shall be free to decide at what 
period the procedure of conciliation 
may be substituted for diplomatic 
negotiations. 

Art. 2. The Contracting Parties 
may agree to submit a dispute in 
the first instance to the procedure 
of conciliation, even though it is 
capable of being settled by the Per- 
manent Court of International 
Justice in virtue of Article 36 of its 
Statute. 


Art. 3. With a view to carrying 
out the procedure of conciliation 
the Contracting Parties shall estab- 
lish a Permanent Commission com- 
posed of three members. 

Each Party shall appoint one 
member of its own choosing, and 
the two Parties shall appoint the 
President by joint agreement. 

The President shall not be a 
national of the Contracting States, 
nor be domiciled in their territory, 
nor be employed in their service. 

The Commission shall be consti- 
tuted within six months after the 
exchange of ratifications of the 
present Treaty. 

So long as a procedure has not 
begun, either Contracting Party 
may revoke the appointment of its 
commissioner and appoint a suc- 
cessor, and may also withdraw its 
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und dessen Nachfolger zu bezeich- 
nen, sowie die Zustimmung zur 
Berufung des Vorsitzenden zurilck- 
zuziehen. In diesem Falle muss un- 
verztiglich zur Ersetzung der aus- 
scheidenden Mitglieder geschritten 
werden. 

Ausscheidende Mitglieder wer- 
den gemass dem fiir die erstmalige 
Wahl massgebenden Verfahren er- 
setzt. 

Wenn die Berufung des Vor- 
sitzenden nicht innerhalb von sechs 
Monaten nach dem Austausche 
der Ratifikationsurkunden oder, im 
Falle einer Erganzungswahl, nicht 
innerhalb von drei Monaten nach 
Ausscheiden des Mitgliedes statt- 
gefunden hat, so erfolgen die Wah- 
len gemass den Bestimmungen des 
Artikels 45 des Haager Abkommens 
zur friedlichen Erledigung inter- 
nationaler Streitfalle vom 18. Ok- 
tober 1907. 

Wahrend der tatsiichlichen 
Dauer des Verfahrens erhiilt der 
Vorsitzende des Vergleichsrates 
eine Entschadigung, deren Hohe 
von den vertragschliessenden Teilen 
zu vereinbaren und die von ihnen 
zu gleichen Teilen zu tragen ist. 

Dagegen bestimmt und iiber- 
nimmt jede Partei sclbst die Ent- 
schadigung des von ihr ernannten 
Mitgliedes des Vergleichsrates. 

Art. 4. Die Anrufung des stan- 
digen Vergleichsrates erfolgt durch 
ein dahinzielendcs Begehren, das 
von der einen Partei an den Vorsit- 
zenden gerichlet wird. 

Dieses Begehren wird von der 
Partei, welche die Erdffnung des 
Vergleichsverfahrens verlangt, 
gleichzeitig der andern Partei zur 
Kenntnis gebracht. 

Art. 5. Unter Vorbehalt ander- 
weitiger Vereinbarung tritt der 
standige Vergleichsrat an dem vom 
Vorsitzenden bezeichneten Orte zu- 
sammen. 
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consent to the appointment of the 
President. In this case the com- 
missioners whose mandates have 
been withdrawn shall be replaced 
without delay. 

Commissioners shall be replaced 
under the same conditions as were 
observed in their appointment. 

If the appointment of the Presi- 
dent is not made within six months 
from the exchange of ratifications 
or, in the case of replacement, 
within three months after the va- 
cancy occurs, these appointments 
shall be made in conformity with 
Article 45 of the Hague Convention 
of October 18, 1907 for the pacific 
settlement of international dis- 
putes. 

For the actual duration of the 
procedure the President of the Con- 
ciliation Commission shall receive 
an allowance, to be fixed by an ar- 
rangement between the Contract- 
ing Parties and borne by them in 
equal shares. 

Each Party shall fix and be re- 
sponsible for the allowance of the 
Commissioner appointed by itself. 


Art. 4. The Commission shall 
be seized of a question by an appli- 
cation addressed to its President by 
one of the Contracting Parties. 

This application shall be notified 
at the same time to the opposing 
Party by the Party which is re- 
questing the institution of the pro- 
cedure of conciliation. 

Art. 5. The Permanent Con- 
ciliation Commission shall meet at 
the place chosen by its President, 
unless there is an agreement to the 
contrary. 
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Art. 6. Der stSndige Vergleichs- 
rat hat die Aufgabe, die Schlich- 
tung der Streitigkeit zu erleichtem, 
indem er in unparteiischer und ge- 
wissenhafter Priifung den Sach- 
verhalt untersucht und Vorschlage 
fur die Beilegung der Streitigkeit 
macht. 

Der Bericht des standigen Ver- 
gleichsrales ist innerhalb von sechs 
Monaten von dem Tage an zu 
erstatten, an dem ihm die Streitig- 
keit unterbreitet worden ist, es sei 
denn, dass die vertragschliessenden 
Parteien diese Frist im gemeinsa- 
men Einvcrstiindnisse verkurzen 
oder verliingern. Jeder Partei wird 
eine Ausfcrligung des Bcrichtes 
ausgehandigt. 

Der Bericht hat weder in bezug 
auf die Tatsachen noch hinsichtlich 
der rechtlichen Ausfiihrungen die 
Bcdeutung einer bindenden Ent- 
scheidung. 

Art. 7. Die vertragschliessen- 
den Teile verpflichten sich, die 
Arbeiten des standigen Vcrgleichs- 
rates nach bestcm Wissen und Vcr- 
mogen zu fbrdern und insbesondcrc 
alle nach ihrer Gesetzgcbung ihnen 
zur Verfiigung slehenden Mittel 
anzuwenden, um es dem Vergleichs- 
rate zu ermoglichen, auf ihrem 
Gebiete Zeugen und Sachversliin- 
dige vorzuladen und zu vernehmen, 
sowie Augenscheine durchzufiihren. 

Art. 8. Unter Vorbehalt ander- 
weitiger Vereinbarung ist fur das 
Vergleichsverfahrcn das Haager Ab- 
kommen zur friedlichcn Erledigung 
internationaler Strcitfalle vom 18. 
Oktober 1907 massgebend. 

Art. 9. Der standigc Vergleichs- 
rat setzt die Frist fest, innerhalb 
deren die Parteien zu seinem Vor- 
schlage Stellung zu nehmen haben. 
Diese Frist darf indessen die Zeit 
von drei Monaten nicht iiber- 
schreiten. 


Art. 6 . The task of the Perma- 
nent Conciliation Commission shall 
be to further the settlement of dis- 
putes by an impartial and conscien- 
tious examination of the facts, and 
by submitting proposals with a 
view to settling the case. 

The Commission’s report shall 
be presented within six months 
from the day when the dispute is 
submitted to it, unless the Con- 
tracting Parties decide by joint 
agreement to curtail or extend this 
period. A copy of the report shall 
be sent to each Party. 

The report shall not be in the 
nature of a compulsory award, as 
regards either the statement of 
facts or the legal considerations. 


Art. 7. The Contracting Parlies 
undertake to give the Permanent 
Conciliation Commission all possi- 
ble assistance in its work and, in 
particular, to employ all the means 
placed at their disposal by their 
domestic legislation to enable the 
Commission to call and hear wit- 
nesses and experts within their 
territory, as well as to carry out in- 
vestigations on the spot. 

Art. 8. In the absence of an 
agreement to the contrary the pro- 
cedure of conciliation shall be gov- 
erned by the Hague Convention of 
October 18, 1907, for the pacific 
settlement of international dis- 
putes. 

Art. 9. The Permanent Concili- 
ation Commission shall fix the 
period within which the Parties 
will be required to take their de- 
cision as regards the Commission’s 
proposals. This period shall not, 
however, exceed three months. 
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Art. io. Jede Partei kommt 
fur ihre eigenen Kosten auf. Die 
Kosten fiir das Vergleichsverfahren 
werden von den Parteien zu glei- 
chen Teilen getragen. 

Art. ii. Wahrend der Dauer 
des Vergleichsverfahrens enthalten 
sich die vertragschliessenden Teile 
jeder Massnahme, die auf die 
Annahme der Vorschliige des stan- 
digen Vergleichsrates nachteilig zu- 
riickwirken konnte. 

Art. 12. Der vorliegende Ver- 
trag soli ratifiziert werden. Die 
Ratifikationsurkunden sollen so- 
bald als mdglich in Bern ausge- 
tauscht werden. 

Der Vertrag gilt fiir die Dauer 
von zehn Jahren, gerechnet vom 
Austausche der Ratifikationsur- 
kunden an. VVird er nicht sechs 
Monate vor Ablauf dieses Zcit- 
raumes gckiindigt, so bleibt cr 
tir einen weilern Zeitraum von 
ftinf Jahren in Kraft und so fort 
fiir je einen Zeilraum von fiinf 
Jahren. 

Zu Urkund dessen haben die 
Bevollmachtigten den gegenwiir- 
tigen Vertrag unterzeichnet und 
ihm ihre Siegel beigedriickt. 

Ausgefertigt, in doppeller Ur- 
schrift, zu Wien, am elften Oktober 
1924. C. D. Bourcart 

Dr. A. Grtinberger 
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Art. io. Each Party shall bear 
its own expenses and half the ex- 
penses of the procedure of concili- 
ation. 

Art. ii. During the procedure 
of conciliation the Contracting 
Parties shall abstain from all 
measures which might prejudicially 
affect the acceptance of the pro- 
posals of the Permanent Concili- 
ation Commission. 

Art. 12. The present Treaty 
shall be ratified. The instruments 
of ratification shall be exchanged at 
Berne as soon as possible. 

The Treaty is concluded for a 
period of ten years from the date of 
the exchange of ratifications. Un- 
less denounced six months before 
the expiration of this period, it shall 
remain in force for a further period 
of five years, and similarly there- 
after. 


In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty and have affixed thereto 
their seals. 

Done in duplicate at Vienna, on 
the eleventh day of October, 1924. 

C. D. Bourcart 
Dr. A. Grtinberger 


Final Protocol 


Die zu diesem Zwecke gehorig 
bevollmachtigten Unterzeichneten 
erklaren in dem Augenblickc, wo 
sie zur Unterzeichnung des am 
heutigen Tage abgeschlossenen Ver- 
gleichsvertrages schreiten, dass 
dariiber Einverstiindnis besteht, 
dass die vertragschliessenden Teile 
unter sich bis zum Ablaufe des Ver- 
gleichsvertrages durch die Bestim- 
mungen des Artikels 36 des Statutes 


At the moment of signing the 
Treaty of Conciliation concluded 
this day the undersigned, duly au- 
thorised to this effect, declare that 
it. is understood that the Contract- 
ing Parties shall, until the expira- 
tion of the Treaty of Conciliation, 
remain bound as between them- 
selves by the terms of Article 36 of 
the Statute of the Permanent Court 
of International Justice, in the 
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des standigen internationalen Ge- 
richtshofes gebunden bleiben, auch 
fiir den Fall, dass die Verpflichtung, 
die sie durch den Beitritt zur fakul- 
tativen Bestimmung des genannten 
Statutes ubemommen haben, in der 
Zwischenzeit fiir einen von ihnen 
zu gelten aufhoren sollte. 

Wien, am 1 1. Oktober 1924. 

C. D. Bourcart 
Dr. A. Griinberger 


event of the obligation which they 
incurred by their adherence to the 
optional provision of the said Stat- 
ute being terminated for. one of 
them in the interim. 

Vienna, October 11, 1924. 

C. D. Bourcart 
Dr. A. Griinberger 


PERMANENT COMMISSION OF CONCILIATION 


President appointed by both Parties 
Sir James Rennell Rodd, British Ambassador to Italy. (British.) 

Member appointed by Austria 

Viktor Kienbock, Minister of Finance of Austria. (Austrian.) 

Member appointed by Switzerland 
Josef Raber, Member of the Swiss Council of States. (Swiss.) 


No. 31 

SALVADOR-URUGUAY: TREATY OF ARBITRATION 

Signed at Madrid November 7, 1924; ratifications exchanged April 25, 
1928. 

Original text communicated by the Legation of Uruguay at Washington, D. C.; 
English translation by a translator of the Secretarial of the League of Nations. 


Los Gobiernos de las Republicas 
de El Salvador y Uruguay, con el 
propdsito de confirmar en un nuevo 
acto la invariable amistad y alia 
consideration en las relaciones en- 
tre ambas naciones hermanas, han 
acordado celebrar un tratado de 
arbitraje, que siga los admirables 
principios que inspiraron el pro- 
yecto de convention de 1885 entre 
el Salvador y el Uruguay y sea mas 
amplio y completo que el firmado 
en 1902 por los mismos paises y 
compatible con el Estatuto de la 
Corte Permanente de Justicia In- 
ternational instituida por la So- 
ciedad de las Naciones, de que son 
tambien miembros ambos. 


( Translation ) 

The Governments of the Repub- 
lics of El Salvador and Uruguay, 
with intent to confirm in a new in- 
strument the unalterable friendship 
and high consideration that exist in 
the relations between the two sister 
nations, have agreed to conclude a 
treaty of arbitration, which shall 
follow the admirable principles em- 
bodied in the draft convention of 
1885 between Salvador and Uru- 
guay and shall be more compre- 
hensive and complete than the 
treaty signed in 1902 by those coun- 
tries, and compatible with the 
Statute of the Permanent Court of 
International Justice, whereof both 
are likewise members. 
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Para ese efecto, el Presidente de 
la Republica de £1 Salvador ha 
designado a Su Senoria Don Ismael 
Gomez Fuentes, Encargado de 
Negocios en Espaiia. 

El Presidente de la Republica 
O. del Uruguay a Su Excelencia 
Don Benjamin Fernandez y Me- 
dina, Enviado Extraordinario y 
Ministro Plenipotenciario en Es- 
paiia. 

Quienes despucs de haber canje- 
ado sus Plenos Poderes, hallados 
en buena y debida forma, han con- 
venido en lo siguiente: 

AaTicuLo 1. Las Altas Partes 
Contratantes se obligan a someteV 
a juicio arbitral todas las contro- 
versias de cualquier naturaleza que 
por cualquier causa surgieren entre 
ellas, siempre que no puedan ser 
resueltas por negociacion directa. 

Art. 2. No pueden renovarse 
en virtud de este tratado las cues- 
tiones que hayan sido objeto de 
arreglos definitivos o decisiones an- 
teriores entre ambas Altas Partes. 
En lal caso el arbitraje se limilara 
exclusivamentc a las cuestioncs que 
se susciten sobrc validez, interpre- 
tation y cumplimiento de dichos 
arreglos o decisiones. 

Art. 3. Para la decision de las 
cuesliones que en cumplimiento de 
este tratado se sometieren a arbi- 
traje, las funciones de Arbilro 
seran encomendadas con preferen- 
cia a un Jefe de Estado de una de 
las naciones americanas o Presi- 
dente de una Corte o Tribunal Su- 
perior de Justicia americano y en 
su defecto a un Tribunal formado 
por jucces y peritos salvadorenos 
uruguayos o americanos. 

Art. 4. En cada caso particular, 
las Altas Partes Contratantes lir- 
maran un compromiso especial, que 
determine el arbitro nombrado, el 


For this purpose, the President 
of the Republic of El Salvador has 
appointed SenorDon Ismael Gomez 
Fuentes, Charge d’ Affaires in Spain, 
and 

The President of the Oriental Re- 
public of Uruguay has appointed 
His Excellency Don Benjamin Fer- 
nandez y Medina, Envoy Extraor- 
dinary and Minister Plenipotenti- 
ary in Spain, 

Who, having exchanged their full 
powers, found in good and due 
form, have agreed upon the follow- 
ing: • 

Article i. The High Contract- 
ing Parties bind themselves to sub- 
mit to arbitration all disputes of 
whatever nature that may arise be- 
tween them for any cause whatever 
and that cannot be settled by direct 
negotiation. 

Art. 2. No question that has al- 
ready been dealt with by definitive 
arrangements or decisions between 
the two Contracting Parties may be 
reopened in virtue of this treaty. 
In such case the arbitration shall be 
limited exclusively to questions 
arising as to the validity, interpre- 
tation, and execution of such ar- 
rangements or decisions. 

Art. 3. E'or the settlement of 
questions submitted to arbitration 
in accordance with the present 
treaty, the duties of arbitrator shall 
be intrusted preferably to the Chief 
of State of one of the American 
nations or to the President of a 
High Court or Tribunal of Justice 
of one of those nations, and, fail- 
ing such, to a Court composed of 
judges and experts of Salvador and 
Uruguay or of other American na- 
tions. 

Art. 4. In ■ each separate case 
the High Contracting Parlies shall 
sign a special agreement, which 
shall specify the arbitrator ap- 
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alcance de los poderes de este, la 
materia del litigio, los plazos, gastos 
y procedimientos que se fijaren. 

Art. 5. A no ser que se Irate de 
un caso de denagacion de justicia, 
el articulo 1 de este tratado no 
sera aplicable a las cuestiones que 
se suscitaren entre un ciudadano 
de una de las Allas l’artes Contra- 
tantes y el otro Estado cuando los 
jueces o tribunals de este ultimo 
Estado tenga, segun su legislacion, 
competencia para juzgar la referida 
cuestion. Sin embargo, podra ser 
motivo de arbitraje el determinar 
si se trata 0 no de un caso de dene- 
gacion de justicia. 

Art. 6. El presente tratado per- 
manecera en vigor durante diez 
anos contados desde la fecha del 
canje de sus ratificationes. 

En caso de que, doce meses antes 
de cumplirse dicho termino ninguna 
de las Altas Partes Contratantes 
hubiese declarado su intencion de 
hacer cesar los cfectos del presen Le 
tratado, continuara este siendo 
obligatorio hasta un aiio despucs de 
que una u otra de las Altas Partes 
Signatarias lo hubiese denunciado. 

Art. 7. Este tratado ser;1 ratifi- 
cado por las Altas Partes Contra- 
tantes segun sus respect ivas leyes 
y se canjearan las ratificaciones en 
Montevideo o en Madrid en el mas 
breve plazo posiblc. 

En testimonio de lo cual los 
Plenipolenciarios arriba indicados 
firman el presen le tratado y lo 
sellan con sus respectivos sellos. 

Hecho en dos ejemplares, en Cas- 
tellano, en Madrid a siete de no- 
viembre de mil novecientos vcinti- 
cuatro. 

Ismael Gomez Fuentes 

Benjamin Fernandez y Medina 


pointed, the extent of his powers, 
the subject of the dispute, and 
such periods, costs, and procedure 
as may be fixed. 

Art. 5. Except in the case of a 
denial of justice, Article 1 of this 
treaty shall not be applicable to 
questions arising between a citizen 
of one of the High Contracting 
Parties and the other State, if the 
judges or courts of the latter State 
are competent under its laws to deal 
with the question at issue. Never- 
theless, the question whether a case 
of denial of justice has occurred may 
be made the subject of arbitration. 


Art. 6. The present treaty shall 
remain in force for ten years from 
the date of the exchange of ratifi- 
cations. 

If, twelve months before the 
expiry of this term, neither of the 
High Contracting Parties has an- 
nounced its intention of terminat- 
ing the effects of the present treaty, 
it shall remain binding until one 
year after either of the High Con- 
tracting Parlies has denounced it. 

Art. 7. This treaty shall be rati- 
fied by the High Contracting Par- 
ties in accordance with their re- 
spective laws, and the ratifications 
shall be exchanged at Montevideo 
or at Madrid as soon as possible. 

In witness whereof the above- 
named Plenipotentiaries sign the 
present treaty and seal it with their 
seals. 

Done in duplicate, in Spanish, at 
Madrid this seventh day of Novem- 
ber one thousand nine hundred and 
twenty-four. 

Ismael Gomez Fuentes 
Benjamin Fernandez y Medina 
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No. 32 

ARGENTINA-SWITZERLAND : TREATY OF 
ARBITRATION 

Signed at Buenos Aires November 1 7, 1924; ratifications not yet exchanged. 

Original text 1 from Message du Conseil flderal suisse, No. 1938, February 6, 1925; 
English translation by a translator of the Secretariat of the League of Nations. 


Le Conseil Federal Suisse el le 
President de la Nation Argentine, 

Animes du desir de resserrer les 
liens de bonne amitie existant entre 
la Suisse et 1 ’Argentine et de re- 
soudre autant que possible, par voie 
d’arbitrage, les differends qui vien- 
draient a s'clever entre les deux 
pays, ont rcsolu de conclure a cet 
effet un traite et ont designe leurs 
Plenipotentiaires, savoir: 

Le Conseil Federal Suisse: 

Son Excellence Monsieur le Doc- 
teur Charles Egger, son Envoye 
Extraordinaire et Ministrc Pleni- 
potentiaire pres le Gouvernement 
Argentin ; 

Le President de la Nation Argen- 
tine: 

Son Excellence Monsieur le Doc- 
teur Angel Gallardo, son Ministre 
Secretaire d’Etat au Dcpartement 
des Affaires Etrangeres et du Culte ; 

Lesquels, apres s’etre fait con- 
naitre leurs pleins pouvoirs recon- 
nus en bonne et due forme, sont 
convenus des dispositions suivantes : 

Article I. Les Hautes Parties 
Contractantes s’engagent a sou- 
mettre a I’arbitrage, a, la demande 
d’une d’entre elles, tous les dif- 
ferends, de quelque nature qu’ils 
soient, qui s’eleveraient entre elles 
et n’auraient pu etre rcsolus par la 
voie diplomatique dans un de'lai 
raisonnable. 


( Translation ) 

The Swiss Federal Council and 
the President of the Argentine Re- 
public, being desirous of strength- 
ening the bonds of good friendship 
that exist between Switzerland and 
the Argentine, and of settling by 
arbitration, as far as possible, such 
disputes as may arise between the 
two countries, have resolved to 
conclude a treaty for that purpose, 
and have appointed as their Pleni- 
potentiaries, that is to say: 

The Swiss Federal Council : 

His Excellency Doctor Charles 
Egger, its Envoy Extraordinary 
and Minister Plenipotentiary to the 
Argentine Government; 

The President of the Argentine 
Republic: 

His Excellency Doctor Angel 
Gallardo, his Minister Secretary of 
Slate for the Department of For- 
eign Affairs and Public Worship; 

Who, having exchanged their full 
powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article I. The High Contract- 
ing Parties undertake to submit to 
arbitration, at the request of either 
one of them, all disputes of what- 
ever nature that may arise between 
them and that it may not have been 
possible to settle through the diplo- 
matic channel within a reasonable 
time. 


The Spanish text is also authentic. 
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Cependant, chacune des Hautes 
Parties Contractantes demeurera 
libre de decliner l’arbitrage pour 
tout litige qui, son avis, porterait 
sur des questions afiectant des 
principes de sa Constitution. 

Art. II. Sauf convention con- 
traire, le tribunal arbitral se com- 
posera de cinq membres, choisis sur 
la liste des membres de la Cour per- 
manente d’arbitrage institute par 
la Convention de La Haye pour le 
reglement pacifique des conflits in- 
ternationaux du 18 octobre 1907. 

Dans chaque cas particular, les 
Parties Contractantes nommeront 
chacune un arbitre a leur gre et 
designeront, d’un commun accord, 
les trois autres et, parmi ces der- 
niers, le surarbitre. 

Les membres du tribunal desi- 
gn's en commun ne devront, ni fitre 
des ressortissants des Parties Con- 
tractantes, ni etre domicilies sur 
leur territoire ou se trouver a leur 
service. 

Si les membres a designer en 
commun ou le surarbitre ne sont 
pas nommcs dans les six mois a 
compter de la demande d’arbitrage 
formulee par l’une des Parties, les 
nominations seront eflectuees con- 
formement a la procedure prevue 
par l’article 45 de la Convention de 
La Haye pour le reglement pacifique 
des conflits internationaux, du 18 
octobre 1907. 

En cas de deces ou de retraite 
de membres du tribunal, il sera 
pourvu a leur remplacement selon 
le mode fixe pour leur nomination. 


Art. III. Les Hautes Parties 
Contractantes etabliront chaque 
fois un compromis determinant 
nettement 1’objel du differend, le 
sifege et les competences particuli- 
eres du tribunal, l’indemnite a al- 
louer aux arbitres, le montant de 


Nevertheless, each of the High 
Contracting Parties shall remain 
free to decline arbitration of any 
dispute which, in its opinion, con- 
cerns questions affecting principles 
of its constitution. 

Art. II. Unless it is otherwise 
agreed, the court of arbitration 
shall be composed of five members, 
selected from the list of members 
of the Permanent Court of Arbi- 
tration set up by the Hague Con- 
vention of October 18, 1907, for the 
pacific settlement of international 
disputes. 

In each separate case, each of 
the Contracting Parties shall ap- 
point an arbitrator of its own choice, 
and the Parties shall jointly ap- 
point the other three arbitrators, 
one of whom shall be the president 
of the court. 

The jointly-appointed members 
of the court may not be nationals 
of the Contracting Parties, nor 
domiciled in their territory, nor 
employed in their service. 

If the members to be appointed 
jointly, or the president, be not 
appointed within six months of a 
request for arbitration being made 
by one of the Parties, the appoint- 
ments shall be made according to 
the procedure laid down in Arti- 
cle 45 of the Hague Convention of 
October 18, 1907, for the pacific 
settlement of international dis- 
putes. 

In the event of the death or 
resignation of members of the 
court, their places shall be filled 
by the method prescribed for their 
appointment. 

Art. III. The High Contracting 
Parties shall in each case establish 
an arbitration agreement clearly 
specifying the subject of the dis- 
pute, the seat and the special 
powers of the court, the allowance 
to be made to the arbitrators, the 
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la somme que chaque Partie seia 
tenue de deposer it titre d’avance 
pour les frais ainsi que tous autres 
points juges necessaires. 

Le compromis sera etabii par 
echange de notes entre les Parties 
Contractantes. II sera interprete 
en tous points par le tribunal ar- 
bitral. 

Si le compromis n’est pas etabii 
dans un delai de six mois a compter 
de la demande d’arbitrage formulee 
par l’une des Parties, le tribunal 
arbitral constitue conformement a 
l’Article II jugera sur la base des 
pretentions qui lui seront soumises. 
Dans ce dernier cas et sauf conven- 
tion contraire, le tribunal siegcra a 
La Haye. 


Art. IV. Le tribunal rendra sa 
sentence a la majorite des voix. 

La sentence arbitrale indiquera, 
s’il y a lieu, les delais dans lesquels 
elle devra ctre executce. 

Art. V. Les Hautes Parties Con- 
tractantes s’engagent a excculer de 
bonne foi la sentence rendue par le 
tribunal. 

Elies s’engagent, en outre, a rc- 
noncer, durant le cours de la pro- 
cedure d’arbitrage, a toute mesure 
pouvant avoir une repercussion 
prejudiciable sur l’execution de la 
sentence. 

Art. VI. Sous reserve des dis- 
positions contraires (lu present 
traite, la procedure d’arbitrage sera 
regie par les articles 51 a 85 de la 
Convention de La Haye pour le 
reglement pacifique des conflits in- 
ternationaux, du i8octobre 1907. 

Art. VII. Le present traite sera 
ratifid. Les instruments de ratifi- 
cation en seront echangtis, a Buenos- 
Aires, dans le plus bref delai pos- 
sible. 


amount of the advance that each 
Party shall be required to pay into 
court on account of costs, and any 
other points that may be thought 
necessary. 

The arbitration agreement shall 
be concluded by an exchange of 
notes between the Contracting 
Parties. It shall be interpreted in 
all points by the court of arbitra- 
tion. 

If thearbitrationagreement is not 
concluded within six monLhs of a re- 
quest for arbitration being made by 
one of the Parties, the court of 
arbitration constituted as provided 
in Article II shall decide on the 
basis of the claims presented to it. 
In this latter case, unless it is other- 
wise agreed, the court shall sit at 
the Hague. 

Art. IV. The court shall pro- 
nounce its award by a majority 
vole. 

The arbitral award shall pre- 
scribe, if need be, the time-limits 
within which it must be carried out. 

Art. V. The High Contracting 
Parties undertake to carry out in 
good faith the award rendered by 
the court. 

They further undertake to ab- 
stain, during the arbitration pro- 
ceedings, from all measures which 
might have a prejudicial influence 
on the execution of the award. 

Art. VI. Except as otherwise 
provided in the present treaty, the 
arbitration proceedings shall be 
governed by Articles 51 to 85 of the 
Hague Convention of October 18, 
1907, for the pacific settlement of 
international disputes. 

Art. VII. The present treaty 
shall be ratified, and the instru- 
ments of ratification shall be ex- 
changed at Buenos Aires as soon 
as possible. 
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Le traite est conclu pour la du- 
ree de dix ans a compter de 1’e- 
change des ratifications. S’il n’est 
pas dfinonce six mois avant 1’ex- 
piration de ce delai, il demeurera 
en vigueur pour une nouvelle pe- 
riode de dix ans, et ainsi de suite. 

En foi de quoi, les Flenipoten- 
tiaires ci-dessus nommcs ont signe 
le present traite et y ont appose 
leurs sceaux. 

Fait en double original a Buenos- 
Aires, Capitale de la Republique 
Argentine, le dix-septieme jour du 
mois de novembre de l’annee 1924. 

Egger 

Angel Gallardo 


The treaty is concluded for a 
period of ten years reckoned from 
the exchange of ratifications. Un- 
less denounced six months before 
the expiry of that period, it shall 
remain in force for a further period 
of ten years, and similarly there- 
after. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present treaty and have 
thereto affixed their seals. 

Done in duplicate at Buenos 
Aires, capital of the Argentine Re- 
public, this seventeenth day of the 
month of November in the year 
1924. 

Egger 

Angel Gallardo 


No. 33 

JAPAN-SWITZERLAND: TREATY OF ARBITRATION 

Signed at Tokio December 26, 1924; ratifications exchanged Decem- 
ber 19, 1925. 

Original text from Switzerland, Recueil des Lois federates , 1926, No. 4; 1 English trans- 
lation from League of Nations, Treaty Scries, XI. Ill’ 395-397. 


Le Conseil Federal Suisse et Sa 
Majeste l’Empereur du Japon, 
animes du desir de resserrer les 
liens d’amitie qui unissent la Suisse 
te le Japon el de resoudre, autant 
que possible, par la voie d’un regle- 
ment judiciaire les litiges qui vien- 
draient a s’elever entre les deux 
Pays et seraienl susceptibles d’un 
tel reglement, 

s’inspirant de Particle XIII du 
Pacte de la Societe des Nations, 
ont resolu de conclure a cet effet 
un Traite et ont designe leurs Pleni- 
potentiaires, savoir: 

le Conseil federal suisse : 


( Translation ) 

The Swiss Federal Council and 
His Majesty the Emperor of Japan, 
being desirous of strengthening still 
further the ties of friendship which 
unite Switzerland and Japan and 
of settling as far as possible by ju- 
dicial means any disputes arising 
between the two countries which 
are capable of such a settlement, 
and acting in the spirit of Article 13 
of the Covenant of the League of 
Nations, have resolved to conclude 
a Treaty for this purpose, and have 
appointed as their Plenipoten- 
tiaries: 

The Swiss Federal Council: 


1 See also League of Nations, Treaty Series, XLIII, 394. 
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M. Alfred Brunner, Charge d’ Af- 
faires de Suisse au Japon, et 

Sa Majeste l’Empereur du Japon: 

le Baron Kijuro Shidehara, Ju- 
sammi, decore de la premiere classe 
de l’Ordre Imperial du Soleil- 
Levant, Ministre des Affaires 
Etrangeres, 

lesquels, apres s’eLre fait con- 
naitre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont 
convenus des dispositions sui- 
vanles: 

Article i". Les litiges d'ordrc 
juridique qui viendraient a s’elcver 
entre les hautes Parties contrac- 
tantes et n’auraient pu etre resolus 
par la voie diplomatique ou par 
tout autre moyen de conciliation 
seront soumis a un reglement ju- 
diciaire. 

Cependant, chacune des hautes 
Parties contractantes dcmeurera 
libre de soustraire a un reglement 
judiciaire tout lilige qui, a son avis, 
mettrait en cause ses interets vi- 
taux, son independance ou son 
honneur ou toucherait aux interets 
de tierces Puissances. 

Art. 2. Les litiges susccptibles 
de reglement judiciaire au sens du 
present Traite seront soumis a la 
Cour permanente de Justice Inter- 
nationale. 

Les hautes Parties contractantes 
peuvenl convenir, dans chaque cas 
particulier, de porter le litige de- 
vant la Chambre de procedure som- 
maire de la Cour permanente de 
Justice internationale. 

Elies peuvent egalement con- 
venir de soumettre le litige a un 
tribunal arbitral constitue d’un 
commun accord. Dans ce dernier 
cas, et sauf convention contraire, 
les dispositions du present Traite 
s’appliqueront par analogie a la 
procedure arbitrale. 
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M. Alfred Brunner, Swiss Charge 
d’Affaires in Japan; 

His Majesty the Emperor of 
Japan: 

Baron Kijuro Shidehara, Ju- 
sammi, Imperial Order of the First 
Class of the Rising Sun, Minister 
for Foreign Affairs; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 


Article i. All disputes of a 
legal nature which may arise be- 
tween the High Contracting Par- 
ties and which it may not have 
been possible to settle by diplomacy 
or by any other means of concili- 
ation shall be submitted for judicial 
settlement. 

Either of the High Contracting 
Parties may, however, decline to 
submit for judicial settlement any 
dispute in which it considers its 
vital interests, independence or 
honour to be at stake or which it 
deems may affect the interests of 
third Powers. 

Art. 2. Disputes which are cap- 
able of judicial settlement within 
the meaning of the present Treaty 
shall be submitted to the Perma- 
nent Court of International Justice. 

The High Contracting Parties 
may agree in any individual case to 
bring the dispute before the Cham- 
ber for summary procedure of the 
Permanent Court of International 
Justice. 

They may also agree to submit 
the dispute to an arbitral tribunal 
constituted by joint agreement. In 
the latter case, and subject to any 
arrangement to the contrary, the 
provisions of the present Treaty 
shall apply mutalis mutandis to the 
arbitral procedure. 
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Art. 3. Dans chaque cas par- 
ticular, les hautes Parties con- 
tractantes, avant de s’adresser a la 
Cour permanente de Justice Inter- 
nationale, etabliront, en s’en tenant 
aux dispositions du Statut et du 
Reglement de la Cour permanente 
de Justice internationale, un com- 
promis special determinant nette- 
ment l’objet du litige, les compe- 
tences particulieres qui pourraient 
fitre devolues a la Cour, ainsi que 
toutes autres conditions arrfitees 
entre elles. 

Le compromis est etabli par 
echange de notes entre les Gouver- 
nements des hautes Parties con- 
tractantes. 

II est interpretc en tous points 
par la Cour permanente de Justice 
internationale. 

Art. 4. L’arret rendu par la 
Cour permanente de Justice inter- 
nationale doit fitre execute de bonne 
foi par les Parties. 

Les hautes Parties contractantes 
s’abstiendront autant que possible, 
durant le cours de la procedure 
judiciaire, de toute mesure pouvant 
avoir une repercussion prejudiciable 
sur l’execution de Parrel a rendre 
par la Cour permanente de Justice 
internationale. 

Art. 5. Le present Traile sera 
ratifie. Les instruments de ratifi- 
cation en seront echanges a Tokio 
dans le plus bref delai possible. 

Le Traite est conclu pour la 
duree de cinq ans a compter de 
l’echange des ratifications. S’il 
n’est pas denonce six mois avant 
l’expiration de ce terme, il de- 
meurera en vigueur jusqu’a l’ex- 
piration d’un delai d’un an comptfi 
It partir du moment ou I’une quel- 
conque des hautes Parties con- 
tractantes aura notifie a l’autre son 
intention d’y mettre fin. 

En foi de quoi, les P 16 nipoten- 


Art. 3. In every case the High 
Contracting Parties shall, before 
applying to the Permanent Court 
of International Justice, draw up, 
in conformity with the Statute 
and Rules of the Permanent Court 
of International Justice, a spe- 
cial agreement ( compromis ) stating 
clearly the subject of dispute, the 
particular competence that might 
devolve upon the Court, and any 
other conditions fixed between 
themselves. 

The agreement shall be consti- 
tuted by an exchange of notes be- 
tween the Governments of the 
High Contracting Parties. 

All points contained therein shall 
be interpreted by the Permanent 
Court of International Justice. 

Art. 4. The judgment given by 
the Permanent Court of Interna- 
tional Justice shall be executed by 
the Parlies in good faith. 

During the judicial procedure the 
High Contracting Parlies shall as 
far as possible abstain from all 
measures which might prejudicially 
affect the execution of the judg- 
ment to be given by the Permanent 
Court of International Justice. 

Art. 5. The present Treaty 
shall be ratified. The instruments 
of ratification shall be exchanged 
at Tokio as soon as possible. 

The Treaty is concluded for a 
period of five years from the date 
of the exchange of ratifications. 
Unless denounced six months be- 
fore the expiration of this period, 
it shall remain in force for one year 
from the date on which either of 
the Contracting Parties notifies 
the other of its intention to termi- 
nate it. 

In faith whereof the Plenipo- 



JAPAN-SWITZERLAND 


185 


tiaires ont sign£ le present Traits 
et l’ont revfitu de leurs sceaux. 

Fait 1 Tokio, en double exem- 
plaire, le 26 d&embre 1924. 

A, Brunner 
K. Shidehara 


tentiaries have signed the present 
Treaty and have thereto affixed 
their seals. 

Done in duplicate at Tokio, De- 
cember 26, 1924. 

A. Brunner 
K. Shidehara 


No. 34 

ESTONIA-FINLAND-LATVIA-POLAND: TREATY OF 
CONCILIATION AND ARBITRATION 

Signed at Helsingfors January 17, 1925; ratifications deposited: Estonia 
and Finland, August 12, 1925; Latvia, September 7, 1925; Poland, 
October 14, 1925. 

Original text from Iinlund, Ovcrenskommelser mcd Jr&mmande makter, 1925, No. 24; 1 
English translation from League of Nations, 7 reaty Series, XXXVIII, 359-369. 


Les Republiques de Finlande, 
d’Esthonie, de Lettonie et de Po- 
logne d£cid£es a developper les rela- 
tions amicales qui existent entre 
Elies et decidees a donner, dans 
leurs rapports reciproqucs, la plus 
large application au principe du 
reglement des differends interna- 
tionaux par des moyens pacifiques, 
ont resolu de conclure une Conven- 
tion de conciliation et d’arbitrage. 
A cet eflet ont ele nornmes Plcni- 
poten tiaires: 

par le President de la Republique 
de Finlande: 

Monsieur Hj. J. Procope, Mi- 
nistre des Affaires Etrangeres, 
par le President de la Republique 
d’Esthonie: 

Monsieur K. Pusta, Ministre des 
Affaires Etrangeres, 
par le President de la Republique 
de Lettonie: 

Monsieur Z. Meierovics, Mi- 
nistre des Affaires Etrangeres, et 
par le President de la Republique 
de Pologne: 


{Translation) 

The Republics of Esthonia, Fin- 
land, Latvia, and Poland, being 
desirous of promoting the friendly 
relations existing between them, 
and having decided to give in 
their mutual relations the widest 
possible application to the principle 
of the settlement of international 
disputes by pacific means, have de- 
cided to conclude a Conciliation 
and Arbitration Convention. For 
this purpose they have appointed 
as their Plenipotentiaries: 

The President of the Esthonian 
Republic: 

M. K. Pusta, Minister for For- 
eign Affairs; 

The President of the Finnish Re- 
public: 

M. Hj. J. Procope, Minister for 
Foreign Affairs; 

The President of the Latvian 
Republic: 

M. S. Meierovics, Minister for 
Foreign Affairs; 

The President of the Polish Re- 
public: 


See also League of Nations, Treaty Series, XXXVIII, 358. 
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Monsieur le Comte A. Skrzynski, 
Ministre des Affaires Etrangeres, 

lesquels Plenipotentiaires, de- 
ment autorises, sonl convenus des 
articles suivants: 

Article i". Les Hautes Parties 
Contractantes desirant appliquer 
dans lcurs rapports mutuels les 
principes dominants du Pacte de 
la Socicte des Nations, developpes 
par le Protocole dc Geneve adopte 
le 2 octobrc 1924, sont resolues a se 
servir des moyens y prevus pour le 
reglement pacilique des conllits qui 
pourraient surgir entrc Elies. 

Art. 2. Ees Hautes Parlies Con- 
tractantes s'engagent a soumeltre 
4 une procedure de conciliation ou 
it l’arbitrage tous les differends qui 
pourraient selever entre Elies ct 
n’auraient pu etre regies par la voie 
diplomatique dans un delai raison- 
nable. Toutefois l’engagcment pre- 
cite ne se rapportera ni aux ques- 
tions qui de par leur nature ju- 
ridique relcvcnt uniquement de la 
legislation interne de la Partie en 
cause ni aux differends concernant 
le Statut territorial des Hautes 
Parties Contractantes. 

Tout diflerend susceptible d’etre 
regie de la maniere indiquee ci- 
dessus sera sounds a une procedure 
de conciliation, a moins que les 
Parties en litige ne convienncnt de 
le soumettre immedialemenl a 
I’arbitrage. 

Au cas ou le rapport elabore par 
la Commission de conciliation in- 
stitute en vertu de l’article 6 de la 
presente Convention n’aurait pas 
et6 accepte par toutes les Parties 
en litige, le diflerend sera soumis a 
l’arbitrage, si l’une des Parties le 
demande. 

Art. 3. S’il s’agit d’un diflerend 
qui, a teneur de la legislation in- 
terne de l’une des Hautes Parties 


Count A. Skrzynski, Minister for 
Foreign Affairs; 

being duly authorised thereto, 
have agreed upon the following 
articles: 

Article i. The High Contract- 
ing Parties, being desirous of apply- 
ing in their mutual relations the 
leading principles laid down in the 
Covenant of the League of Nations 
and further elaborated in the 
Geneva Protocol adopted on Oc- 
tober 2, 1924, have decided to use 
the means provided therein for the 
pacific settlement of any disputes 
which might arise between them. 

Art. 2. The High Contracting 
Parties undertake to submit to a 
procedure of conciliation or of ar- 
bitration any disputes arising be- 
tween them which it has not been 
possible to settle within a reason- 
able time through diplomatic chan- 
nels. This undertaking shall not, 
however, apply to questions the 
legal nature of which makes them 
subject solely to the domestic legis- 
lation of the Party concerned, or to 
any disputes regarding the terri- 
torial status of the High Contract- 
ing Parties. 

Any dispute capable of being 
settled in the manner set forth 
above shall be submitted to a con- 
ciliation procedure, unless the Par- 
ties to the dispute agree to submit 
it immediately to arbitration. 

Should the report drawn up by 
the Conciliation Commission, set 
up in virtue of Article 6 of the 
present Convention, not have been 
accepted by all the Parties to the 
dispute, the said dispute shall be 
submitted to arbitration if one of 
the Parties so requests. 

Art. 3. If, in accordance with 
the domestic legislation of one of 
the High Contracting Parties, the 
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Contxactantes, relfeve de la compe- 
tence des tribuna ux, les tribunaux 
administratifs y compris, la Partie 
defenderesse pourra s’opposer a ce 
qu’il soit soumis a l’arbitrage ou a 
une procedure de conciliation avant 
qu’un jugement definitif ait ete 
rendu par 1 ’autorite judiciaire com- 
petente. 

Art. 4. Dans le cas ou le recours 
a une procedure arbitrale serait 
prevu dans une convention ante- 
rieurement conclue dont ne font 
partie que des Etats signataires de 
la presente Convention, il est con- 
venu que tout different! auquel la 
convention anterieure s’appliquc- 
rait, sera soumis par les Etats entre 
lesquels le contlit est surgi a une 
commission de conciliation ou a 
l’arbitragc, conformement it la 
presente Convention. 

Art. 5 . 11 est entendu que les 
obligations assumees par les Hautc-s 
Parties Contractantes en vertu de 
la presenle Convention n’entra- 
venl aucunement leur faculle de 
soumeltre, d’un eommun accord, 
un diilerend qui aurait pu surgir 
entre Elies, a la Cour permanente 
de Justice inlernalionalc. 

Art. 6 . Les Hautes Parties Con- 
tractantes etabliront dans les trois 
mois du depot de la derniere ratifi- 
cation de la presente Convention 
une Commission permanente de 
conciliation composee de quatre 
membres, a raison d’un membre 
nomine par chacune d’Elles, et d’un 
president designe d’un eommun 
accord parmi les ressortissants d’un 
Etat tiers. A defaut d ’entente 
entre les Parties, le President sera 
nomine, a la requete de l’une 
d’Elles, par le President de la 
Cour permanente de Justice inter- 
nationale. 


matter in dispute comes within the 
jurisdiction of the courts, including 
administrative courts, the defend- 
ing Party may decline to have the 
dispute submitted to arbitration or 
to a procedure of conciliation until 
such time as a final judgment has 
been given by the competent ju- 
dicial authority. 

Art. 4. Should recourse to ar- 
bitral procedure be provided for by 
a convention previously concluded, 
to which only States signatories of 
the present Convention are Parties, 
it shall be agreed that any dispute 
to which this previous convention 
would apply shall, in accordance 
with the present Convention, be 
submitted Lo a Conciliation or Ar- 
bitration Commission by the States 
between which the dispute has 
arisen. 

Art. 5 . It is agreed that the 
obligations assumed by the High 
Contracting Parties in virtue of the 
present Convention shall not in any 
way restrict their right to submit 
by common consent any difference 
which might arise between them to 
the Permanent Court of Interna- 
tional Justice. 

Art. 6. Within three months 
from the date on which the last 
ratification of the present Conven- 
tion shall have been deposited, the 
High Contracting Parties shall 
establish a Permanent Conciliation 
Commission composed of four mem- 
bers, each of the Parties appointing 
one member, and of a Chairman 
chosen by common agreement from 
among the nationals of a State not 
Party to the present Convention. 
Failing agreement between the 
Parties, the Chairman shall, at the 
request of one of the Parties, be 
appointed by the President of the 
Permanent Court of International 
Justice. 
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La Partie desirant soumettre un 
differend k la procedure de concili- 
ation s’adressera au President de la 
Commission permanente. Celui-ci 
portera immediatement cette noti- 
fication a la connaissance de la 
Partie ou des Parties adverses et 
invitera les Parties en litige a com- 
pleter le nombre des membres 
nommes par Elies par des membres 
supplemenlaires ad hoc, a raison 
d’un membre pour chaque Partie 
en litige, ces derniers membres de- 
vant fitre choisis parmi les ressortis- 
sants d’un Etat tiers, et nommes 
dans un delai ne depassant pas six 
semaines, a compter du jour de 
l’invitation. Au cas ou la nomina- 
tion n’aurait pas eu lieu dans le delai 
prescrit, les membres supplemen- 
taires seront designes par le Pre- 
sident. 

Les membres permanents de la 
Commission nommes par les Par- 
ties en litige ainsi que les membres 
supplementaires seront convoques 
sans retard par le President et con- 
stitueront ensemble avec lui la 
Commission de conciliation pour le 
reglement du differend sounds a la 
procedure de conciliation. 

Art. 7. Toutc commission de 
conciliation connait de sa compe- 
tence d’apres les articles prece- 
dents. 

Si l’un des Etals entre lesquels 
un conflit est surgi l’avait soumis a 
une procedure de conciliation et si 
la Partie adverse, faisant valoir la 
competence de la Cour permanente 
de Justice internationale, cette 
competence etant, dans le cas 
donne, obligatoire pour les Parties, 
lui soumettait le meme differend, 
l’examen de celui-ci sera suspendu 
jusqu’a ce que la Cour ait statue 
sur sa competence. 

La requfite ainsi adressee a la 
Cour par l’une des Parties sus- 
pendra les mesures prevues a l’arti- 


Any Party desirous of submitting 
a dispute to a conciliation proce- 
dure shall apply to the Chairman of 
the Permanent Commission. The 
latter shall immediately notify the 
opposing Party or Parties, and 
shall invite each Party to the dis- 
pute to appoint, in addition to the 
member already appointed by it, 
another member selected for the 
purpose from among the nationals 
of -a State not Party to the dispute 
within a time-limit of six weeks 
from the day on which the invita- 
tion was issued. Should these ap- 
pointments not have been made 
within the prescribed time-limit, 
the additional members shall be 
appointed by the Chairman. 

The permanent members of the 
Commission appointed by the Par- 
ties to the dispute, as well as the 
additional members, shall be con- 
vened without delay by the Chair- 
man and shall, together with the 
latter, constitute the Conciliation 
Commission for the settlement of 
the dispute submitted to the con- 
ciliation procedure. 


Art. 7. The competence of each 
Conciliation Commission shall be 
governed by the provisions of the 
preceding articles. 

If one of the States between 
which a dispute has arisen has sub- 
mitted it to a procedure of concili- 
ation, and if the opposing Party, 
pleading the competence of the 
Permanent Court of International 
Justice on the grounds that refer- 
ence of the case to that Court is 
compulsory for the Parties, has 
referred the same dispute to the 
Permanent Court, consideration 
of the case shall be suspended until 
the Court shall have determined 
the questions of competence. 

If an application has thus been 
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cle 6, jusqu’a ce que la Cour ait 
statue sur sa competence. 


Art. 8. Les membres de la Com- 
mission permanente seront nom- 
m& pour trois ans. Sauf accord 
contraire entre les Hautes Parties 
Contractantes, ils ne pourront pas 
6tre revoques pendant la duree de 
leur mandat. En cas de deces ou de 
retraite de l’un d’eux il devra fitre 
pourvu a son remplacement pour le 
reste de la duree de son mandat, si 
possible dans les deux mois qui sui- 
vront, ct, en tout cas, aussitot 
qu’un differend aura etc soumis 
a la Commission. 

Art. g. Si, a l’expiration du 
mandat d’un membre de la Com- 
mission permanente, il n’est pas 
pourvu a son remplacement, son 
mandat est cense renouvele pour 
une periode de trois ans; toutefois, 
sur la demande de l’une des Parties, 
les fonctions du President doivent 
cesser a la lin de son mandat. 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours continue a prendre 
part a l’examen du differend jusqu’a 
ce que la procedure soit termince, 
nonobstant le fait que son rem- 
plagant ait etc designe. 


Art. 10. Dans un delai de 
quinze jours, a dater de celui ou 
l’un des Etats contractants aura 
port6 un differend devant la Com- 
mission, chacune des Parties pourra, 
pour l’examen du litige vise, rem- 
placer le membre permanent d€- 
signd par Elle par une personne 
possedant une competence spedale 
dans la mature. 


submitted to the Permanent Court 
by one of the Parties, the procedure 
provided for in Article 6 shall be 
suspended until the Court has given 
a decision in regard to its compe- 
tence. 

Art. 8. The members of the 
Permanent Commission shall be 
appointed for three years. Unless 
there is an agreement to the con- 
trary between the High Contract- 
ing Parties, they may not be re- 
lieved of their functions during 
their term of office. In case of 
death or retirement of one of the 
members, the vacancy shall be filled 
for the remainder of that member’s 
term of office, if possible within 
two months, and in any case as 
soon as a dispute shall have been 
submitted to the Commission. 

Art. 9. If, on the expiration of 
his term of office, one of the mem- 
bers of the Permanent Commission 
has not been replaced, his term of 
office shall be regarded as renewed 
for a further period of three years; 
if, however, one of the Parties so 
requests, the Chairman shall cease 
to hold office at the end of his ap- 
pointed term. 

Any member whose term of office 
expires while conciliation proceed- 
ings are in progress shall continue 
to take part in the settlement of the 
dispute until the proceedings are 
closed, notwithstanding the fact 
that his successor has already been 
appointed. 

Art. 10. Each Party shall have 
the right, within 15 days as from 
the day on which one of the Con- 
tracting Parties has referred a dis- 
pute to the Commission, to replace 
for the purpose of dealing with the 
dispute the permanent member it 
has appointed by a person pos- 
sessing special competence in the 
matter. 
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La Partie qui voudrait user de ce 
droit, en avertira immediatement 
la Partie adverse; dans ce cas, 
celle-ci a la faculte d’user du mfeme 
droit, dans un delai de quince jours 
a partir de celui ou l’avertissement 
lui est parvenu. 

Art. 11. La Commission se re- 
unit dans l’endroit que les Parties 
dcsignent d’un commun accord ou, 
a defaut d’accord, au siege de la 
Societe dcs Nations. 

La Commission pourra, si elle le 
juge necessaire, se reunir dans un 
autre endroit. 

Am. 12. Les Parties en litige 
fourniront a la Commission toutes 
les informations utiles et lui facili- 
teront, a tous cgards, l’accomplisse- 
ment de sa tache. 

La Commission pourra, le cas 
echeant, demander au Secretaire 
genera] de la Societe des Nations 
1 ’ assistance du Secretariat, si la 
Commission en a besoin pour ses 
travaux. 

Art. 13. La procedure devant 
la Commission est contradictoire. 

A defaut d’une decision contraire 
prise a l’unanimite, les dispositions 
contenues aux litres III ct IV de la 
Convention de La Haye pour le 
reglement pacifique des conflits in- 
ternationaux, du 18 octobre 1907, 
seront appliquees a la procedure 
devant la Commission. 

Les dcbats ne sont publics que si 
la Commission, d’accord avec les 
Parties, en decide ainsi. 


Art. 14. Les decisions de la 
Commission sont prises a la ma- 
jorite. Chaque membre dispose 
d’une voix, celle du President etant 
decisive en cas de partage. La 
Commission ne peut prendre des 
decisions portant sur le fond du 


Any Party desirous of availing 
itself of this right shall immedi- 
ately notify the opposing Party; 
in such case the latter shall be en- 
titled to take similar steps within 
15 days after receiving such noti- 
fication. 

Art. 11. The Commission shall 
meet at a place appointed by agree- 
ment between the Parties or, failing 
such agreement, at the seat of the 
League of Nations. 

The Commission may, for special 
reasons, meet at any other place. 

Art. 12. The Parties to the dis- 
pute shall furnish the Commission 
with all useful information and 
shall afford it every assistance in 
the execution of its duties. 

If this is necessary in the inter- 
ests of its work, the Commission 
may ask the Secretary-General of 
the League of Nations for the assist- 
ance of the Secretariat. 


Art. 13. In proceedings before 
the Commission all Parties shall be 
heard. 

Unless a decision to the contrary 
has been unanimously adopted, the 
provisions contained in Chapters 
III and IV of the Hague Conven- 
tion for the Pacific Settlement of 
International Disputes of Octo- 
ber 18, 1907, shall be applied in 
proceedings before the Commis- 
sion. 

The proceedings shall be public 
only if the Commission so decides 
and the Parties agree. 

Art. 14. The decisions of the 
Commission shall be taken by a 
majority vote. Each member shall 
have one vote. In case of equal 
votes the Chairman shall have the 
casting vole. The Commission 
shall not take decisions on the sub- 
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different! que si tous les membres 
sont presents. 

Art. 15. La Commission fera un 
rapport sur le differend qui lui a 
6 te soumis. Le rapport comportera 
un projet de reglement du differend, 
si les circonstances y donnent lieu 
et si trois au moins des membres de 
la Commission, le President etant 
considere comme membre, se mel- 
tent d’accord sur un tel projet. 

L’avis motive des membres restts 
en minorite sera consigne dans le 
rapport. 

Art. 16. Sous reserve du droit 
des Parties en litige de prolonger ce 
delai, la Commission doit achever 
ses travaux dans un delai de six 
mois, a compter du jour de la 
premiere reunion de la Commission. 

Le temps durant lequel les tra- 
vaux de la Commission sont suspen- 
dus selon les dispositions de l’arti- 
cle 7 n’est pas compris dans le delai 
susmentionne. 

Art. 17. Le rapport de la Com- 
mission est signe par lc President 
et porte sans delai a la connaissance 
des Parties en litige et du Secre- 
taire general de la Societe des Na- 
tions. 

Art. 18. Les Parlies dont le 
differend a ele soumis a la Com- 
mission, porteront a Leur con- 
naissance reciproquc, ainsi qu’a 
la connaissance du President de la 
Commission permanente, dans un 
delai raisonnable, si Elies acceptent 
les conslatations du rapport et les 
propositions qu’il renferme. 

II appartient aux Parties eu litige 
de decider, d’un commun accord, 
si le rapport de la Commission doit 
fitre public immediatement. A dt- 
faut d’un accord, la Commission 
pourra, en cas de raisons speciales, 
proceder a la publication du rap- 
port. 


stance of the dispute unless all 
members are present. 

Art. 15. The Commission shall 
draw up a report on the dispute 
referred to it. The report shall con- 
tain a proposal for the settlement 
of the dispute if circumstances per- 
mit and if at least three of the 
members of the Commission — the 
Chairman being regarded as a 
member — agree upon such pro- 
posal. 

The reasoned opinion of the 
members who are in the minority 
shall be recorded in the report. 

Art. 16. Subject to the right of 
the Parties to the dispute to extend 
this time-limit, the Commission 
shall complete its work within six 
months as from the day on which 
the lirst meeting of the Commis- 
sion takes place. Any time during 
which the work of the Commission 
is suspended in accordance with 
the provisions of Article 7 shall not 
be included in the above-mentioned 
time-limit. 

Art. 17. The report of the Com- 
mission shall be signed by the 
Chairman and shall forthwith be 
communicated to the Parties to 
the dispute and to the Secretary- 
General of the League of Nations. 

Art. 18. The Parties whose dis- 
pute has been referred to the Com- 
mission shall within reasonable 
time inform each other, as well as 
the Chairman of the Permanent 
Commission, whether they accept 
the findings of the report and the 
settlement proposed therein. 

The Parties to the dispute shall 
decide, in agreement with one an- 
other, whether the Commission’s 
report shall be published immedi- 
ately. Failing such agreement the 
Commission may, for special rea- 
sons, decide to publish the report. 
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Art. 19. Lorsque, en vertu des 
dispositions de l’art. 2, un diff6rend 
sera soumis a l’arbitrage, le Tri- 
bunal arbitral sera fitabli par l’ac- 
cord des Parties. 

A defaut de constitution du Tri- 
bunal par l’accord des Parties, il 
sera precede de la maniere sui- 
vante: 

Chaque Partie nommera deux 
arbitres dont l’un doit elre pris sur 
la liste des membres de la Cour 
permanente d’arbitrage et choisi a 
l'exclusion de ses propres natio- 
naux. Les arbitres ainsi designes 
choisiront ensemble le President 
du Tribunal. En cas de partage 
des voix, le choix du President est 
confie au President de la Cour per- 
manente de Justice internationale. 

Art. 20. Lorsqu’il y aura lieu a 
un arbitrage entre les Parlies en 
litige, Ellcs etablirent, dans un 
delai de trois mois au plus tard, un 
compromis special concernant l’ob- 
jet du litige ainsi que les modalites 
de la procedure. A defaut de clauses 
compromissoires contraires, Elies se 
conformeront pour tout ce qui con- 
cerne la procedure arbitrale aux 
dispositions etablies par la Conven- 
tion signee k La Haye le 18 octobre 
1907 pour le reglement pacifique 
des conflits internationaux y com- 
pris les articles S3 et 54 et tenant 
compte de Particle 83 de ladite 
Convention. 


Art. 21. La sentence arbitrale 
est obligatoire. Si, toutefois, la 
sentence 6tablissait qu’une decision 
d’une instance judiciaire ou de 
toute autre autorite relevant de 
l’une des Hautes Parties Contrac- 
tantes se trouve enticement ou 
partiellement en opposition avec 
le droit international, et si le droit 
constitutionnel de cette Partie ne 


Art. 19. If in virtue of the pro- 
visions of Article 2 a dispute is sub- 
mitted to arbitration, tie Court of 
Arbitration shall be established by 
agreement between the Parties. 

If the Court of Arbitration is not 
constituted by agreement between 
the Parties, the following procedure 
shall be followed: 

Each Party shall appoint two 
arbitrators, one of whom must be a 
member of the Permanent Court of 
Arbitration and must not be a na- 
tional of the Party concerned. The 
arbitrators thus appointed shall 
together elect the President of the 
Court. In case of equal votes, the 
duty of appointing a President shall 
devolve upon the President of the 
Permanent Court of International 
Justice. 

Art. 20. Should a dispute be- 
tween the Parties involve recourse 
to arbitration, the Parties shall, 
within three months, draw up a 
special agreement to submit the 
matter to arbitration, specifying 
the subject of the dispute and the 
methods of procedure. In the ab- 
sence of any compromissorial 
clauses to the contrary, they shall 
conform, as regards the arbitral 
procedure, to the provisions laid 
down in the Convention for the 
Pacific Settlement of International 
Disputes signed at the Hague on 
October 18, 1907, including Arti- 
cles 53 and 54, and taking into ac- 
count Article 83 of the said Con- 
vention. 

Art. 2i. The arbitral award 
shall be binding. If, however, the 
award should lay down that a de- 
cision by a Court of Justice or by 
any other authority of one of 
the High Contracting Parties "was 
wholly or partly incompatible with 
international law, and if the con- 
stitutional law of that Party does 
not allow of the complete or par- 
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permetta.it pas ou ne permettait 
qu’imparfaitement d’effacer par 
voie administrative les conse- 
quences de la decision dont il 
s’agit, il sera accordd it la Fartie 
lesde une satisfaction Equitable 
d ’un autre ordre. 

Art. 22. Les Parties s’abstien- 
dront, durant le cours de la pro- 
cedure de conciliation ou d’arbi- 
trage, de toute mesure pouvant 
avoir une repercussion prijudicia- 
ble sur l’acceptation des propo- 
sitions de la Commission ou sur 
l’execution de la sentence. 

Art. 23. Chacune des Parties 
indemnisera les membres de la 
Commission ainsi que les arbitres 
nommes par Elle ou designcs, faute 
de nomination, par le President, 
conformement a l’article 6. L’in- 
demnite du President sera fournie 
par les Parties en litige en propor- 
tion egale. 

Les Parties doivent chercher a 
s’entendre pour que les indemnites 
soient fixees d’apres les memes 
principes. 

Chaque Partie supporters les 
frais de procedure encourus par 
Elle, ceux declares communs par la 
Commission ou le Tribunal seront 
supportes par les Parties en pro- 
portion egale. 

Art. 24. Les dispositions de la 
presente Convention seront appli- 
cables meme si les differends qui 
viendraient a s’llever avaient leur 
origine dans des faits anterieurs a 
sa conclusion. 

Art. 25. Il est entendu que la 
presente Convention n’apportera 
aucune modification aux obligations 
des Etats signataires fondees sur le 
Protocole pour le reglement pa- 


tial 1 cancellation by administrative 
measures of the effects of the said 
decision, the injured Party shall be 
granted equitable compensation of 
another kind. 


Art. 22. In the course of the 
conciliation or arbitration pro- 
cedure, the Parties shall refrain 
from taking any measures which 
might compromise the acceptance 
of the proposal of the Commission 
or the execution of the award. 

Art. 23. Each Party shall pay 
the allowances of the members of 
the Commission or of the arbitra- 
tors appointed by it, or, in the ab- 
sence of such appointment, nomi- 
nated by the Chairman in accord- 
ance with Article 6. The Chair- 
man's allowances shall be paid by 
all the Parties to the dispute in 
equal shares. 

The Parties shall endeavour to 
arrange that the allowances shall be 
fixed in accordance with uniform 
principles. 

Each Party shall bear the costs 
of procedure which it has incurred; 
those which the Commission or the 
Court have declared to be joint 
costs shall be borne by the Parties 
in equal shares. 

Art. 24. The provisions of the 
present Convention shall be appli- 
cable even to disputes originating in 
facts existing before the conclusion 
of this Convention. 

Art. 25. It shall be understood 
that the present Convention shall 
not in any way modify the obliga- 
tions assumed by the Signatory 
States in connection with the Proto- 


1 The meaning is rather ‘ does not allow, or only partially allows.’ See the French 
text. 



POST-WAR TREATIES 


I94 

cifique des differends internatio- 
naux, adopte a Geneve le 2 octobre 
1924. 

Art. 26. Tout differend relatif 
a ^interpretation de la presente 
Convention sera sounds a la Cour 
permanente de Justice interna- 
tionale. 

Art. 27. La presente Conven- 
tion sera ralifiee et les ratifications 
seront deposees a Helsinki (Hel- 
singfors) aussitdt que faire se 
pourra. Elle entrera en vigueur 
immediatement apres le depot des 
ratifications et aura une duree de 
trois annces a dater du depot des 
ratifications accompli par tous les 
Etats signataires. Si elle n’a pas 
etc denoncee six mois au moms 
avant l’expiration de ce delai, elle 
restera en vigueur pendant une 
nouvelle periode de trois ans et 
sera ainsi de suite censee renouvelee 
chaque fois pour trois ans, sauf de- 
nonciation six mois au moins avant 
l’expiration de laprccedenteperiode 
de trois ans. 

Nonobstant la denoncialion par 
l’une des Haules Parties Contrac- 
tantes la Convention demeurera en 
vigueur en ce qui concerne les Par- 
ties qui ne l’auront pas denoncee. 


En foi de quoi les Plenipolen- 
tiaires respectifs ont signe la pre- 
sente Convention et y ont appose 
leurs cachets. 

Fait a Helsinki (Helsingfors), en 
quatre originaux, le 17 janvier, de 
Pan 1925. 

Hj. J. Procope 
K. R. Pusta 
Z. A. Meierovics 
Al. Skrzynski 


col for the Pacific Settlement of 
International Disputes adopted at 
Geneva on October 2, 1924. 

Art. 26. Any dispute regarding 
the interpretation of the present 
Convention shall be submitted to 
the Permanent Court of Interna- 
tional Justice. 

Art. 27. The present Conven- 
tion shall be ratified and the rati- 
fications shall be deposited at Hel- 
sinki (Helsingfors), as soon as pos- 
sible. It shall enter into force as 
soon as the instruments of ratifica- 
tion have been deposited and shall 
remain in force for three years as 
from the date on which the ratifica- 
tions of all the Signatory States 
have been deposited. Unless de- 
nounced within six months before 
the expiration of that period, it 
shall remain in force for a further 
period of three years and shall 
thereafter be regarded as renewed 
for successive periods of three 
years, unless denounced within six 
months before the expiration of the 
preceding period of three years. 

Notwithstanding denunciation 
by one of the High Contracting 
Parties, the Convention shall re- 
main in force in respect of those 
Parties which have not denounced 
it. 

In faith whereof the respective 
Plenipotentiaries have signed the 
present Convention and have 
thereto affixed their seals. 

Done at Helsinki (Helsingfors) 
in four original copies on Janu- 
ary 17, 1925. 

Z. A. Meierovics. 
K. R. Pusta 
Hj. J. Procopd 
Al. Skrzynski 
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Additional Protocol 


Les Plenipotentiaires nommes 
par le President de la Republique 
de Finlande et le President de la 
Republique d’Esthonie, en signant 
la Convention de conciliation et 
d’arbitrage entre la Finlande, l’Es- 
thonie, le Lettonie et la Pologne, 
constatent par le present Protocole 
que les obligations assumees par la 
Finlande et l'Eslhonie en vertu de 
ladite Convention ne modifient en 
rien les declarations par lesquelles 
ces Etats ont reconnu comme obli- 
gatoire, de plein droit et sans con- 
vention speciale, la juridiction de 
la Cour permanente de Justice in- 
ternationale, conformement a Par- 
ticle 36, paragrapbe 2, du Statut 
de la Cour. 

Fait it Helsinki (Helsingfors), en 
quatre originaux, le 17 janvier, de 
Pan 1925. 

Hj. J. Procopc 
K. R. Fusla 


The Plenipotentiaries appointed 
by the President of the Republic of 
Esthonia and by the President of 
the Republic of Finland, declare in 
signing the Conciliation and Arbi- 
tration Convention between Es- 
thonia, Finland, Latvia and Poland, 
that the obligations undertaken 
by Esthonia and Finland in virtue 
of the said Convention do not 
modify in any way the declarations 
by which those States have recog- 
nised as obligatory ipso jacto and 
without special convention the 
jurisdiction of the Permanent Court 
of International Justice in con- 
formity with Article 36 paragraph 2 
of the Statute of the Court. 

Hone at Helsinki (Helsingfors), 
in four copies, on January 17, 1925. 

K. R. Pusta 
Hj. J. Procope 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed July 19, 1926) 

President appointed by both Parties 
Mineitciro Adatci, Japanese Ambassador to Belgium. {Japanese.) 

Member appointed by Estonia 

Otto Stkandman, former President of the Council of Ministers of 
Estonia. {Estonian.) 

M ember appointed by Finland 
K. J. Stanlbkkg, former President of Finland. {Finnish.) 

Member appointed by Latvia 

Arved Berg, former Minister of Industry of Latvia. {Latvian.) 

Member appointed by Poland 

Waslow Makowski, Professor at the University of Warsaw. {Polish.) 

Four Additional and Non-Permanent Members 
One to be appointed by each Party to a dispute. {Non-Nationals.) 
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No. 35 

POLAND-SWITZERLAND: TREATY OF CONCILIATION 
AND ARBITRATION 

Signed at Berne March 7, 1925; ratifications exchanged June n, 1926. 

Original text from Poland, Dziennik Ustaw, 1926, No. 66; 1 English translation from 
League of Nations, Treaty Series, L, 263-271. 


Le President de la Republique 
de Pologne et le Conseil Federal 
Suisse 

animcs du desir de developper 
les relations amicales qui unissent 
les deux Pays, 

decides a donner, dans leurs rap- 
ports reciproques, une large appli- 
cation aux principes dont s’inspire 
la Societe des Nations, 

ont resolu de conclure un traite 
de conciliation et d’arbitrage et ont 
nomine a cet effet leurs Plenipo- 
tentiaires, savoir: 

Le President de la Republique de 
Pologne: 

Monsieur Jan Modzelewski, En- 
voye extraordinaire et Ministre 
plenipotentiaire de Pologne en 
Suisse, 

Monsieur Juljan Makowski, Doc- 
teur en Droit, Chef de Division au 
Ministere des Affaires Etrangeres; 

Le Conseil federal Suisse: 

Monsieur Giuseppe Motta, Con- 
seiller Federal, Chef du DSparte- 
ment Politique Federal, 

lesquels, apres s’etre fait con- 
nattre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, ont 
convenu des dispositions suivantes: 

Article i' r . Les Parties con- 
tractantes s’engagent a soumettre 
h la procedure de conciliation ou a 
la procedure d’arbitrage tous les 
differends qui pourraient s’elever 


( Translation ) 

The President of the Polish Re- 
public, and the Swiss Federal 
Council, being desirous of further 
improving the friendly relations 
which unite the two countries, and 
having decided, in their mutual 
relations, to give wide application 
to the principles by which the 
League of Nations is inspired, have 
resolved to conclude a treaty of 
conciliation and arbitration, and 
have for that purpose appointed as 
their Plenipotentiaries: 

The President of the Polish Re- 
public: 

M. Jan Modzelewski, Envoy 
Extraordinary and Minister Pleni- 
potentiary of Poland in Switzer- 
land, 

M. Juljan Makowski, Doctor of 
Laws, Chief of Division in the 
Ministry of Foreign Affairs; 

The Swiss Federal Council: 

M. Giuseppe Motta, Federal 
Councillor, Head of the Federal 
Political Department; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions. 

Article i. The Contracting 
Parties undertake to submit to the 
procedure of conciliation or to that 
of arbitration all disputes which 
may arise between them and which 


1 See also League of Nations, Treaty Series, L, 262. 
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entre elles et n’auraient pu toe 
reglfe par la voie diplomatique dans 
un delai raisonnable. 

Toutefois, cet engagement ne 
s’appliquera, ni aux questions que 
le droit international laisse a la 
competence exclusive des fitats, ni 
aux difidrends pour la solution des- 
quels une procedure speciale est ou 
sera prevue par d’autres accords 
entre les Parties contractantes. 

II est entendu que les contesta- 
tions qui pourraient surgir au sujet 
des reserves enoncces a l’alinda qui 
precede seront tranchees conforme- 
ment a l’article 19 du present 
Traite. 

Tout dillerend susceptible d’etre 
regie de la maniere indiquee ci- 
dessus sera soumis a la procedure 
de conciliation, a moins que les 
Parties ne conviennent de le sou- 
mettre immediatement a l’arbi- 
trage. 

Au cas, oil le rapport elabore par 
la Commission de conciliation in- 
stitute par l’article 3 du present 
Traite n’aurait pas ele accepte par 
les deux Parties, le dillerend sera 
soumis a l’arbitrage, si l'une des 
Parties le demande. 

Art. 2. S’il s’agit d’un dillerend 
qui, a teneur de la legislation in- 
terne de l’une des Parties, releve 
de la competence des tribunaux, y 
compris les tribunaux adminis- 
trates, la Partie defenderesse 
pourra s’opposer a ce qu’il, soit 
soumis a une procedure de conci- 
liation ou d’arbitrage avant qu’un 
jugement definitif ait ett rendu par 
I’autorite judiciaire competente. 

La demande de conciliation de- 
vra, dans ce cas, toe formee une 
annee au plus tard a compter du 
jugement definite. 

Art. 3. Dans les six mois qui 
suivront l’echange des ratifications 
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it may not have been possible to 
settle within a reasonable time 
through the diplomatic channel. 

This undertaking shall not, how- 
ever, apply either to questions 
which, according to international 
law, come within the exclusive com- 
petence of individual Stales, or to 
disputes for the solution of which 
a special procedure is or may be 
provided by other agreements be- 
tween the Contracting Parties. 

It is agreed that disputes which 
may arise in regard to the reserva- 
tions made in the preceding para- 
graph shall be settled in accordance 
with Article 19 of the present 
Treaty. 

Any dispute which can be settled 
in the manner indicated above shall 
be submitted to the procedure of 
conciliation, unless the Parties 
agree to submit it forthwith to ar- 
bitration. 

Should a report drawn up by the 
Conciliation Commission consti- 
tuted under Article 3 of the present 
Treaty not be accepted by both 
Parties, the dispute shall, at the 
request of either Party, be sub- 
mitted to arbitration. 

Art. 2. In the case of a dispute 
which, according to the municipal 
law of one of the Parties, comes 
within the jurisdiction of the 
Courts, including administrative 
tribunals, the defendant Party may 
oppose the submission of the dis- 
pute to a procedure of conciliation 
or arbitration until a final judgment 
has been given by the competent 
judicial authority. 

In this case, the request for con- 
ciliation procedure must be made 
within a year at most from the date 
of such judgment. 

Art. 3. Within six months after 
the exchange of the ratifications of 
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du present Traits, les Parties con- 
tractantes institueront une Com- 
mission permanente de conciliation, 
composde de cinq membres. 

Les Parties nommeront chacune 
un membre a leur gre et designeront 
les trois autres d’un commun ac- 
cord. Ces trois membres ne de- 
vront, ni etre des ressortissants des 
Parties contractantes, ni avoir leur 
domicile sur leur territoire ou sc 
trouver a leur service. 

Le President de la Commission 
sera nomme, d’un commun accord, 
parmi les membres designes en 
commun. A defaut d’entente entre 
les Parties, il sera designe, a la re- 
quite des Parties, par le President 
des fitats-Unis d’Amerique, s’il y 
consent. 

Les membres de la Commission 
seront nommes pour trois ans. Sauf 
accord contraire entre les Parties, 
les membres designes en commun 
ne pourront pas etre rdvoques pen- 
dant la durce dc leur mandat. 


Art. 4. En cas de deccs ou de 
retraitc de l’un des membres de la 
Commission de conciliation, il de- 
vra etre pourvu a son remplace- 
ment pour le reste de la durec de 
son mandat, si possible, dans les 
trois mois qui suivront, et, en tout 
cas, aussitot qu’un dillerend aura 
cte soumis a la Commission. 

Au cas, ou l’un des membres de 
la Commission de conciliation de- 
signes en commun par les Parties 
contractantes serait momentane- 
ment empeche de prendre part aux 
travaux de la Commission par suite 
de maladie ou de toute autre cir- 
constance, les Parties s’entendront 
pour designer un suppleant, qui 
siegera temporairement a sa place. 
Si la designation de ce suppliant 
n’intervient pas dans un delai de 
trois mois, a compter de la vacance 


the present Treaty, the Contract- 
ing Parties shall set up a perma- 
nent Conciliation Commission com- 
posed of five members. 

Each Contracting Party shall 
nominate one member of its own 
choosing, the other three being 
appointed by joint agreement. The 
latter may not be nationals of the 
Contracting States or be domiciled 
in their territory or employed in 
their service. 

The President of the Commission 
shall be appointed by joint agree- 
ment from among the jointly- 
selected members. Tailing agree- 
ment between the Parties, he shall 
be appointed, at the request of the 
Parties, by the President of the 
United Stales of America, if the 
latter will consent to do so. 

The members of the Commission 
shall be appointed for three years. 
The appointment of the jointly- 
selected members shall not be re- 
voked during the term of their 
mandate unless both Contracting 
Parties decide otherwise. 

Art. 4. In the event of the 
death or resignation of one of the 
members of the Conciliation Com- 
mission, arrangements shall be 
made to replace him for the re- 
mainder of his mandate; such ar- 
rangements shall be made within 
three months if possible, or in any 
case immediately a dispute is sub- 
mitted to the Commission. 

Should any member of the Con- 
ciliation Commission jointly ap- 
pointed by the Contracting Parties 
be temporarily unable to take part 
in the Commission’s work through 
illness or for any other reason, the 
Parties shall jointly appoint a sub- 
stitute, who will sit temporarily in 
his place. If such substitute is not 
appointed within three months 
from the time when the temporary 
vacancy occurs, the procedure fol- 
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temporaire du siege, il sera proced6 
conformement a l’article 5 du pre- 
sent Traits. 

Si, a l’expiration du mandat d’un 
membre de la Commission, il n’est 
pas pourvu a son remplacement, 
son mandat est cense renouvele 
pour une periode de trois ans; ies 
Parties se r£servent, toutefois, de 
transferer, a l’expiration du terme 
de trois ans, les fonctions du Pre- 
sident a un autre dcs membres de 
la Commission designes en com- 
mun. 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours continue a prendre 
part a l’examen du differend jus- 
qu’a ce que la procedure soit ter- 
mince, nonobstant le fait que son 
remplajant aurait ete dcsigne. 

Art. 5- Si la designation des 
membres de la Commission de con- 
ciliation qui sont a designer en 
commun n’intervient pas dans le 
dclai prevu de six mois ou, en cas 
de remplacement, dans les trois 
mois a compter de la vacance du 
siege, il sera procede aux nomina- 
tions conformement a Particle 45 
de la Convention de La Hayc du 
r8 octobre 1907 pour le reglemenl 
pacifique des conflits internatio- 
naux. 

Art. 6. Dans un dclai de quinze 
jours a partir de la date, ou l’une 
des Parties contractanles aura 
porte un differend devant la Com- 
mission de conciliation, chacune 
des Parties pourra, pour l'examen 
de ce differend, remplacer le mem- 
bre permanent dcsigne par elle par 
une personne possedant une com- 
petence speciale dans la matiere. 

La 1 ‘artie qui voudrait user de 
ce droit en avertira imme'diatement 
l’autre Partie; celle-ci aura, dans 
ce cas, la faculte d’user du meme 
droit dans un delai de quinze jours 
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lowed shall be that laid down in 
Article 5 of the present Treaty. 

If, on the expiration of the man- 
date of a member of the Commis- 
sion, no steps are taken to replace 
him, his mandate shall be deemed 
to be renewed for a further period 
of three years. The Parties shall, 
however, reserve the right, on the 
expiration of the period of three 
years, to transfer the office of 
President to another of the jointly- 
appointed members of the Com- 
mission. 

A member whose mandate ex- 
pires in the course of a procedure 
shall continue to take part in the 
examination of the dispute until 
the procedure is completed, even if 
his successor has been appointed. 

Art. 5. If the appointment of 
the members of the Conciliation 
Commission who arc to be selected 
jointly does not take place within 
the specified period of six months, 
or, in the case of replacements, 
within three months from the time 
when the vacancy occurs, the ap- 
pointments shall be made as pro- 
vided in Article 45 of the Hague 
Convention of October 18, 1907, 
for the Pacific Settlement of Inter- 
national Disputes. 

Art. 6. Within fifteen days 
from the date when one of the Con- 
tracting Parties refers a dispute 
to the Conciliation Commission, 
either Party may, for the examina- 
tion of the dispute, replace the 
permanent member of its own 
choosing by a person possessing 
special competence in the matter 
which forms the subject of the 
dispute. 

The Party which wishes to avail 
itself of this right shall immedi- 
ately notify the other Party; the 
latter shall be entitled to avail it- 
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£ partir de la date ou l’avertisse- 
ment lui sera parvenu. 

Chaque Partie se reserve, ce- 
pendant, de nommer immediate- 
ment un suppleant pour remplacer 
temporairement le membre per- 
manent designe par elle qui, par 
suite de maladie ou de toute autre 
circonstance, se trouvwait momen- 
tandment empeche cje prendre part 
aux travaux de la (commission. 

Art. 7. La Commission de con- 
ciliation aura poiir tache de faciliter 
la solution du differend en eclair- 
cissant, par un examen impartial et 
consciencleux, les questions de fait 
et en formulant des propositions en 
vue du reglement du litige, con- 
formement aux dispositions de 
Particle 12 du present Traite. 

La Commission sera saisie sur 
requfite adressee a son President 
par Pune des Parties contractantes. 
Notification de cette requite sera 
faite, en meme temps, a la Partie 
adverse par la Partie quidemandera 
l’ouverture de la procedure de con- 
ciliation. 

Art. 8. La Commission de con- 
ciliation se reunira, sauf accord 
contraire, au lieu designe par son 
President. 

Art. 9. La procedure devan t la 
Commission de conciliation sera 
contradictoire. 

La Commission reglera elle- 
mfime la procedure, en tenant 
compte, sauf decision contraire 
prise al’unanimitf, des dispositions 
contenues au Titre III de la Con- 
vention de La Haye du 18 octobre 
1907 pour le reglement pacifique 
des conflits internationaux. 

Les deliberations de la Commis- 
sion auront lieu & huis clos, a moins 
que la Commission, d’accord avec 
les Parties, n’en decide autrement. 


self of the same right within fifteen 
days from the date on which it re- 
ceives the notification. 

Nevertheless, each Party re- 
serves the right to appoint forth- 
with a substitute to replace tem- 
porarily the permanent member of 
its own choosing if, through illness 
or for any other reason, the latter is 
temporarily unable to take part in 
the work of the Commission. 

Art. 7. The task of the Concili- 
ation Commission shall be to fur- 
ther the settlement of the dispute 
by an impartial and conscientious 
examination of the facts and by 
formulating proposals with a view 
to settling the dispute in accord- 
ance with the provisions of Arti- 
cle 12 of the present Treaty. 

The Commission shall be in- 
formed by means of an application 
addressed to its President by one 
of the Contracting Parties. This 
application shall be notified at the 
same time to the opposing Party 
by the Party which is requesting 
the institution of the procedure of 
conciliation. 

Art. 8. The Conciliation Com- 
mission shall meet at the place 
chosen by the President, unless 
some other arrangement is made. 

Art. 9. In proceedings before 
the Conciliation Commission both 
Parties shall be heard. 

The Commission shall itself 
draw up rules to govern its pro- 
cedure, subject to the proviso that 
the regulations laid down in Part 
III of the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes shall be applied unless the 
Commission unanimously agrees 
to depart from those regulations. 

The Commission’s proceedings 
shall be held in private unless the 
Commission, in agreement with the 
Parties, decides otherwise. 
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Art. io. Sauf disposition con- 
traire du present Traits, les de- 
cisions de la Commission de con- 
ciliation seront prises & la majoritd 
des voix. Chaque membre dispo- 
sera d’une voix. Si tous les mem- 
bres ne sont pas presents, la voix 
du President sera decisive en cas 
de partage. La Commission ne 
pourra prendre des decisions por- 
tant sur le fond du diflerend que si 
tous les membres sont presents. 

Art. ii. Les Parties contrac- 
tantes fourniront a la Commission 
de conciliation toutes les informa- 
tions utiles et lui faciliteront, a 
tous egards et dans toute la mesure 
du possible, l’accomplissement de 
sa tiche. 

Art. 12. La Commission de con- 
ciliation prtsentera son rapport 
dans les six mois a. compter du 
jour, ou elle aura etc saisie du diffe- 
rend, a moins que les Parties con- 
tractantes ne decident, d’un com- 
mun accord, de proroger cc delai. 

Le rapport comportera un pro jet 
dc reglement du diflerend toutes les 
fois que les circonstances le pcr- 
mettront. 

L’avis motive des membres restts 
en minorite sera consigne dans le 
rapport. 

L'n exemplaire du rapport, signe 
par le President, sera soumis a 
chacune des Parties. 

Le rapport de la Commission 
n’aura, ni en ce qui concerne l’ex- 
pose des faits, ni en ce qui concerne 
les considerations juridiques, le 
caractere d’une sentence arbitrate. 

Art. 13. Les Parties porteront 
a . *f ur connaissance reciproque, 
ainsi qu’a la connaissance du Pre- 
sident de la Commission de con- 
ciliation, dans un delai raisonnable, 
n excedant toutefois pas la duree 


Art. io. The Conciliation Com- 
mission shall take its decisions by 
a majority vole of its members, 
except as otherwise provided in the 
present Treaty. Each member 
shall have one vote. If all the 
members are not present and the 
votes are equally divided, the 
President shall have a casting vote. 
The Commission may not take de- 
cisions relating to the main issue of 
the dispute unless all the members 
are present. 

Art. ii. The Contracting Par- 
ties shall supply the Conciliation 
Commission with all useful infor- 
mation and shall in every respect 
give it the utmost possible assist- 
ance in the accomplishment of its 
task. 

Art. 12. The Conciliation Com- 
mission shall submit its report 
within six months from the date on 
which it is informed of a dispute, 
unless the Contracting Parties 
jointly decide to extend this period. 

Whenever circumstances permit, 
the report shall contain proposals 
for the settlement of the dispute. 

The reasoned opinion of the 
members who are in the minority 
shall be recorded in the report. 

A copy of the report, signed by 
the President, shall be submitted 
to each of the Parties. 

The Commission’s report shall 
not be in the nature of an arbitral 
award, either as regards the state- 
ment of the facts or as regards legal 
considerations. 


Art. 13. The Parties shall in- 
form each other, and also the 
President of the Conciliation Com- 
mission, within a reasonable period, 
and in any case within three 
months, whether they accept the 
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de trois mois, si elles acceptent les 
conclusions du rapport et les pro- 
positions qui y sont contenues. 

II appartiendra aux Parties de 
decider, d’un commun accord, si le 
rapport de la Commission et le 
proces verbal des dtbats peuvent 
fitre publies avant l’expiration du 
delai dans lequel elles doivent se 
prononcer sur les propositions for- 
mulees dans le rapport ou, s’il s’agit 
d’un litige susceptible d’un regie-, 
ment arbitral, avant que le tribunal 
arbitral ait statue definitivement. 

Art. 14. Lorsque, en vertu des 
dispositions de (’article premier du 
present Traitc, un differend sera 
soumis a l’arbitrage, le tribunal 
arbitral sera etabli par l’accord des 
Parties. 

A defaut de constitution du tri- 
bunal par l’accord des Parties dans 
un delai de trois mois a compter du 
jour, ou l’une des Parlies aura 
adresse a l’autre la demande d ’arbi- 
trage, il sera proccde dc la maniere 
suivante: 

Chaque Partie nommera deux 
arbitres, dont l’un devra etre pris 
sur la liste des membres tie la Cour 
permanente d’arbitrage et choisi a 
l’exclusion de ses propres nationaux. 
Les arbitres ainsi designes choisi- 
ront ensemble le President du tri- 
bunal. En cas de partage des voix, 
le choix du President sera confie au 
President des Stats-Unis d’Ame- 
rique, s’il y consent. 

Art. 15. Lorsqu’il y aura lieu a 
un arbitrage entre elles, les Parties 
contractantcs s’engagent ii con- 
clure, dans un delai de trois mois a 
compter du jour, ou 1 ’une des Par- 
ties aura adresse a l’autre la de- 
mande d’arbitrage, un compromis 
special concernant 1’objet du litige, 
ainsi que les modalites de la pro- 
cedure. 

Si ce compromis ne peut etre 
conclu dans le delai prevu, il y sera 


conclusions of the report and the 
proposals contained therein. 

The Parties shall jointly decide 
whether the Commission’s report 
and the record of the discussions 
may be published before the ex- 
piration of the period in which 
they must give their decision on 
the proposals of the report, or, in 
a case for settlement by arbitration, 
before the arbitral tribunal has 
given its final award. 


Art. 14. When a dispute is sub- 
mitted to arbitration under Arti- 
cle 1 of the present Treaty, the 
arbitral tribunal shall be set up by 
agreement between the Parties. 

Should the Parties fail to con- 
stitute the tribunal by agreement 
within three months from the date 
on which one of them has pre- 
sented to the other a request for 
arbitration, the procedure to be 
adopted shall be as follows: 

Each Party shall appoint two 
arbitrators, one of whom must be 
chosen from the list of members of 
the Permanent Court of Arbitra- 
tion and must not be a national of 
the appointing State. The arbi- 
trators so appointed shall elect the 
president of the tribunal. Should 
the votes be equally divided, the 
president shall be chosen by the 
President of the United States of 
America, if he will consent to do so. 

Art. 15. When arbitration is to 
take place between them, the Con- 
tracting Parties undertake to con- 
clude, within three months from 
the date on which one of them pre- 
sents to the other the request for 
arbitration, a special agreement 
(compromis) regarding the subject 
of the dispute and the methods of 
procedure to be followed. 

If the special agreement cannot 
be drawn up within the period pro- 
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obligatoirement supplee conforme- 
ment a la procedure prevue au 
Titre IV de la Convention de La 
Haye du 18 octobre 1907 pour le 
reglement pacifique des conflits in- 
temationaux, qui regira, dans ce 
cas, le recours a l’arbitrage. 


Art. i 6 . La sentence arbitrale 
est obligatoire et doit etre executee 
de bonne foi par les Parties. 

Si, toutefois, la sentence etablis- 
sait qu’une decision d’une instance 
judiciaire ou de toute autre au- 
torite relevant de l’une des Parties 
contractantes se trouve enlierement 
ou partiellement en opposition avec 
le droit international, et si le droit 
constitutionnel de cette Partie ne 
permettait d’cffacer qu’imparfaite- 
ment par voic administrative les 
consequences de la decision dont il 
s’agit, il sera accorde a la Partie 
lesoe une satisfaction equitable d’un 
autre ordre. 

Art. 17. Pendant la duree effec- 
tive de la procedure de conciliation 
ou d’arbitrage, les membres de la 
Commission permanente de con- 
ciliation design es en commun et du 
tribunal arbitral recevront une in- 
(lemnite dont le montant sera ar- 
rete par les Parties contractantes. 

Chaque Partie supportera scs 
propres frais et une part egale des 
frais de la Commission et du tri- 
bunal, y compris les indemnites pre- 
vucs a, l’alinea premier. 

Art. 18. Durant le cours de la 
procedure de conciliation et de la 
procedure arbitrale, les Parties 
contractantes s'abstiendront de 
toute mesure pouvant avoir une 
repercussion prejudiciable sur l’ac- 
ceptation des propositions de la 
Commission de conciliation ou sur 
l’execution de la sentence arbitrale. 


203 

vided, it shall be compulsory to 
take further action in accordance 
with the procedure provided in 
Part IV of the Hague Convention 
of October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes, which shall in such cases 
govern the method of recourse to 
arbitration. 

Art. 16. The arbitral award 
shall be binding and shall be exe- 
cuted in good faith by the Parties. 

If, however, the award estab- 
lishes the fact that a decision of a 
court of law or any other authority 
of one of the Contracting Parties is 
wholly or partly at variance with 
international law, and if the consti- 
tutional law of that Party does not 
enable the effects of the decision in 
question to be wholly nullified 
by administrative action, the ag- 
grieved Party shall be accorded 
equitable satisfaction in some other 
form. 

Art. 17. For the actual duration 
of the procedure of conciliation or 
arbitration, the members of the 
Permanent Conciliation Commis- 
sion who are jointly appointed and 
the members of the arbitral tri- 
bunal shall receive an allowance to 
be fixed by arrangement between 
the Contracting Parties. 

Each Party shall bear its own 
costs and half the costs of the Com- 
mission and tribunal, including the 
allowances referred to in the first 
paragraph. 

Art. 18. During the procedure 
of conciliation or arbitration the 
Contracting Parties shall abstain 
from all measures which might 
prejudicially affect the acceptance 
of the proposals of the Conciliation 
Commission or the execution of the 
arbitral award. 
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Art. 19. Les contestations qui 
surgiraient au sujet de l’interprd- 
tation ou de l’execution du present 
Traite seront soumises directe- 
ment k ia Cour permanente de 
Justice intemationale, par voie de 
simple requite. 

Art. 20. Lc present Traite sera 
ratify. Les instruments de rati- 
fication en seront echanges a Varso- 
vie, dans le plus bref delai possible. 

Le Traite entrera en vigueur le 
trentieme jour aprcs l’echange des 
ratifications et aura une duree de 
trois annees. S’il n’est pas denonce 
six mois avant l’expiration de ce 
delai, il demeurera en vigueur 
pendant une nouvelle periode de 
trois annees, et ainsi de suite. 


En foi de quoi, les Plenipoten- 
tiaires ont signe le present Traite 
et y ont appose leurs cachets. 

Fait a Berne, en double exem- 
plaire, le sept mars 1925. 

J. Modzelewski 
Dr. J. Makowski 
Motta 


Art. 19. Any disputes which 
may arise in regard to the in- 
terpretation or execution of the 
present Treaty shall be submitted 
direct to the Permanent Court of 
International Justice by simple 
application. 

Art. 20. The present Treaty 
shall be ratilied, and the instru- 
ments of ratification shall be ex- 
changed at Warsaw as soon as 
possible. 

The Treaty shall come into force 
on the thirtieth day after the ex- 
change of ratifications, and shall 
remain valid for three years. Un- 
less denounced six months before 
the expiration of that period, it 
shall remain in force for a further 
period of three years, and so on 
thereafter. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty and thereto affixed their 
seals. 

Done in duplicate at Berne, 
March 7, 1925. 

J. Modzelewski 
Dr. J. Makowski 
Motta 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed January rr, 1927) 

President appointed by both Parties 
Jonkiieer John Loudon, Dutch Minister to France. {Dutch.) 

Members appointed by both Parties 

Baron Alberic Rolin, Professor at the University of Ghent. {Belgian.) 
Arnold Raestad, former Minister for Foreign Affairs of Norway. 
{Norwegian.) 

Member appointed by Poland 

Stanislaus Wroblewski, Professor at the University of Cracow, Presi- 
dent of the Supreme Court of State Control of Poland. {Polish.) 

Member appointed by Switzerland 

Hans Pfyffer d’Altishofen, former Swiss Minister to Poland. {Swiss.) 
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No. 36 

FINLAND-GERMANY: TREATY OF CONCILIATION 
AND ARBITRATION 

Signed at Berlin March 14, 1925; ratifications exchanged January 27, 
1926. 1 

Original text from Mnland, Overenskommclscr med jriimmande makter, 1926, No. 4; * 
English translation from League of Nations, Treaty Series, XLIII, 367-379. 


Das Deutsche Reich und die Re- 
publik Finnland, von dem Wunsche 
erffillt, die Entwicklung des Ver- 
fahrens zur friedlichen Beilegung 
zvvischenstaatlicher Streitigkeiten 
zu fordem, sind fibereingekommen, 
einen allgemeinen Schiedsgerichts- 
und Vergleichsvertrag abzuschlie- 
ssen. 

Zu diesem Zweckc haben zu 
Bevollmachtigten ernannt 

der Stellvertreter des deutschen 
Reichspriisidcn ten : 

den Ministerialdirektor im Aus- 
wiirtigen Amte, Hcrrn Dr. Fried- 
rich Gaus, 

der President der Republik Finn- 
land: 

den ausserordentlichen Gesand- 
ten und bevollmachtigten Minister 
Finnlands in Berlin, Herrn Dr. 
Harri Holma, 

die, nachdem sie ihre Vollmach- 
ten geprfift und in guter und ge- 
hijriger Form befunden haben, fiber 
folgende Bestimmungen fibereinge- 
kommen sind: 

Artikei. 1. Die vertragsclilie- 
ssenden Teile verpflichten sich, alle 


( Translation ) 

The German Reich and the Re- 
public of Finland, being desirous of 
promoting the development of the 
procedure for the pacific settlement 
of international disputes, have 
agreed to conclude a general arbi- 
tration and conciliation convention, 
and have for this purpose appointed 
as their Plenipotentiaries: 


The “ Stellvertreter ” of the Presi- 
dent of the German Reich: 

Dr. Friedrich Gaus, Head of De- 
partment at the Ministry of For- 
eign Affairs; 

The President of the Republic 
of Finland: 

Dr. Harri Holma, Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary of Finland in Berlin ; 

Who, after having communicated 
to each other their full powers, 
found in good and due form, have 
agreed as follows: 


Article i. The Contracting 
Parties undertake to submit all dis- 


1 On December 3, 1928, a protocol was signed between Germany and Finland 
abrogating Article 4 of this Treaty and stating that : “So long as the ‘compromis’ has 
not been determined in accordance with Art. 8 of the Convention disputes subject to 
arbitration may, at the request of one of the Parties, be brought directly before the 
Permanent Court of International Justice in accordance with its statutes, one month 
after notification to the other contracting party.” 

’ See also League of Nations, Treaty Series, XLIII, 348. The Finnish and Swed- 
ish texts are also authentic. 
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Streitigkeiten irgendwelcher Art, 
die zwischen ihnen enlstehen und 
nicht in angemessener Frist auf 
diplomatischem Wege geschlichtet 
werden konnen, nach Massgabe 
des gegenwartigen Vcrtrags ent- 
weder einem Schiedsgerichtsver- 
fahren oder einem Vergleichsver- 
fahren zu unterwerfen. 

Streitigkeiten, ftir deren Schlich- 
tung die vertragschliessenden Teile 
durch andere zwischen ihnen be- 
stehende Abmachungen an ein 
besonderes Verfahren gebunden 
sind, werden nach Massgabe der 
Beslimmungen dieser Abmachun- 
gen behandelt. 

Art. 2. Dem Schiedsgerichts- 
verfahren werden auf Verlangen 
einer l’artei, unter Vorbehalt der 
Bestimmungen der Artikel 3 und 4, 
diejenigcn Streitigkeiten unterwor- 
fen, die belreffen 
erstens: Bestand, Auslegung und 
Anwendung eines zwischen den 
beiden l’arteien geschlossenen 
Slaatsvertrags; 

zweitens: irgendeinc Frage des 
internationalen Kcchts; 

drittens: das Beslehen einer 
Tatsache, die, wenn sie erwiesen 
wird, die Verletzung einer zwischen- 
staatlichen Verpflichtung bedeulet; 

vierlens, Umfang und Art der 
Wiedergutmachung im Falle einer 
solchen Verletzung. 

Beslehen zwischen den Parteien 
Meinungsverschiedenheiten darii- 
ber, ob eine Streitigkeit zu den 
vorstehend bezeichneten Arten ge- 
hdrt, so wird liber diese Vorfrage 
im Schiedsgerichlsverfahren ent- 
schieden. 

Art. 3. Bei Fragen, die gemass 
den Landesgesetzen der Partei, 
gegen die ein Begehren geltend 
gemacht wird, von richterlichen 
Behorden, mil Einschluss der Ver- 
waltungsgerichte, zu entscheiden 
sind, kann diese Partei verlangen, 


putes of any nature whatever which 
may arise between them, and which 
it has not been possible to settle 
within a reasonable period by diplo- 
matic means, to be dealt with by 
arbitration or conciliation, as pro- 
vided in the present Convention. 

Disputes for the solution of 
which a special procedure has been 
laid down in other conventions in 
force between the Contracting 
Parties shall be settled in accord- 
ance with the provisions of such 
conventions. 


Art. 2. At the request of one 
of the Parties, disputes regarding 
the following subjects shall, unless 
otherwise provided for in Articles 3 
and 4, be submitted to arbitration: 

First, the contents, interpreta- 
tion and application of any treaty 
concluded between the two Parties; 

Secondly, any point of interna- 
tional law; 

Thirdly, the existence of any fact 
which, if established, would consti- 
tute a violation of an international 
engagement; 

Fourthly, the extent and nature 
of the reparation due for such vio- 
lation. 

In case of disagreement as to 
whether the dispute falls under one 
of the above categories, this pre- 
liminary question shall be referred 
to arbitration. 


Art. 3. In regard to questions 
which, under the national laws of 
the Party against which a demand 
has been formulated , are within the 
competence of judicial authorities, 
including administrative tribunals, 
the defendant Party may require, 
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dass die Streitigkeiten dem Schieds- 
gerichtsverfahren erst unterworfen 
werden, nachdem in dem Gerichts- 
verfahren eine endgiiltige Ent- 
scheidung gefallt worden ist, und 
dass die Anrufung des Schieds- 
gerichts spatestens sechs Monate 
nach dieser Entscheidung erfolge. 
Dies gilt nicht, wenn es sich um 
einen Fall von Rechtsverweigerung 
handelt und die gesetzlich vor- 
gesehenen Beschwerdestellen an- 
gerufen worden sind. 

Entsteht zwischen den Parteien 
eine Meinungsverschiedenheit iiber 
die Anwendung der vorstehenden 
Bestimmung, so wird dariiber im 
Schiedsgerichtsverfahrcn entschie- 
den. 

Akt. 4. 1 Erhebt eine Partei bei 
einer Streiligkeit der in Artikel 2 
bezeichneten Arten die Einrede, 
dass es sich um eine Angelegenheit 
handele, die ihre Unahhangigkeil, 
die Unversehrtheit ihrcs Gebicts 
oder andere hochste Lebensinter- 
essen betreile, so kommt fiir die 
Streitigkeit, falls die andere Partei 
diese Behauplung als zulreflend 
anerkennt, nicht das Schiedsge- 
richts-, sondern das Vcrgleichsver- 
fahren zur Anwendung. Wird da- 
gegen die Behauplung von der 
anderen Partei nicht als zutref- 
fend anerkannt, so ist dariiber im 
Schiedsgerichtsverfahrcn zu ent- 
scheiden. 

Anerkennt das Schiedsgericht die 
bezeichnetc Einrede als begriindet, 
so iiberweist es die Streitigkeit dem 
Vergleichsverfahren; sonst ent- 
scheidet es selbst dariiber. 

Eine Partei, welche die bezeich- 
nete Einrede der Gegenpartei nicht 
als zutreffend anerkennt, kann sich 
gleichwohl ohne vorherige Her- 
beifiihrung einer schiedsgericht- 
lichen Entscheidung iiber die Ein- 
rede mit der Durchfiihrung des 
Vergleichsverfahrens einverstanden 

1 Cf. p. 203, note 1. 
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on the one hand, that the dispute 
shall not be submitted to arbitral 
award until a final decision has 
been pronounced by these judicial 
authorities and, on the other hand, 
that the matter shall be brought 
before the Tribunal not later than 
six months after the date of such 
decision. The above provisions 
shall not apply if justice has been 
refused and if the matter has been 
brought before the courts of appeal 
provided for by law. 

In the case of disputes regarding 
the application of the preceding 
provision, the Arbitral Tribunal 
shall decide. 


Art. 4. If, in a dispute coming 
under one of the categories men- 
tioned in Article 2, one of the Par- 
lies pleads that the question at 
issue is one which affects its inde- 
pendence, the integrity of its terri- 
tory or other vital interests of the 
highest importance, and if the op- 
posing Parly admits that the plea 
is well founded, the dispute shall 
not be subject to arbitration but to 
the procedure of conciliation. If, 
however, the plea is not recognised 
as well founded by the opposing 
Party, this point shall be settled by 
means of arbitration. 

Tf the Tribunal recognises the 
validity of such pleas, it shall refer 
the dispute for settlement to the 
procedure of conciliation. If the 
contrary is the case, it shall give an 
award on the dispute itself. 

A Party which does not recognise 
the validity of one of the pleas of 
exception put forward by the op- 
posing Party may, nevertheless, 
without first having recourse to 
arbitration, agree to the applica- 
tion of the procedure of concili- 
ation. It may, however, stipulate 
that, if the proposal for settlement 
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erklaren. Sie kann dabei jedoch 
den Vorbehalt machen, dass, wenn 
der Vergleichsvorschlag nicht von 
beiden Parteien angenommen wild, 
das Schiedsgericht zur Entschei- 
dung fiber die Einrede und gege- 
benenfalls auch iiber die Streitig- 
keit selbst angerufen werden kann. 

Art. 5. Das Schiedsgericht legt 
seinen Entscheidungen zugrunde 

erstens: die zwischen den Par- 
teien geltenden tlbereinkiinfle all- 
gemeiner oder besonderer Art und 
die sich daraus ergebenden Rechts- 
satze; 

zweitens: das Internationale Ge- 
wohnheitsrecht als Ausdruck einer 
allgemeinen, als Recht anerkannten 
Vbung; 

drittens: die allgemeinen von den 
Kulturstaaten anerkannten Rechts- 
grundsiitze. 

Soweit im einzelnen Falle die vor- 
stehend erwiihnten Rcchtsgrundla- 
gen Liicken aufweisen, entscheidet 
das Schiedsgericht nach den Rechls- 
grundsatzen, die nach seiner An- 
sicht die Regel des intcrnationalen 
Rechts sein sollten. Es folgt dabei 
bewiihrter Lehre und Rechtspre- 
chung. 

Mit Zustimmung beider Parteien 
kann das Schiedsgericht seine Ent- 
scheidung, anstatt sie auf Rechts- 
grundsatze zu stiitzen, nach billi- 
gem Ermessen treflen. 

Art. 6. Sofern nicht die Par- 
teien im einzelnen Fall eine entge- 
genstehende Vereinbarung treffen, 
wird das Schiedsgericht in folgender 
Weise bestellt. 

Die Richter werden auf der 
Grundlage des Verzeichnisses der 
Mitglieder des durch das Haager 
Abkommen zur friedlichen Erledi- 
gung internationaler Streitfalle vom 
18. Oktober 1907 geschaffenen 
Standigen Schiedshofs im Haag 
gewahlt. 

Jede Partei emennt einen Schieds- 


by conciliation is not accepted by 
both Parties, the Tribunal shall be 
required to give a decision regard- 
ing the plea of exception and, if 
necessary, regarding the dispute 
itself. 


Art. 5. The Tribunal shall ap- 
ply: . . , 

First: the conventions in force 
between the Parties, whether gen- 
eral or special, and the principles 
of law arising therefrom; 

Secondly: international custom 
as evidence of a general practice 
accepted as law; 

Thirdly: the general principles of 
law recognised by civilised nations. 

If, in a particular case, the legal 
bases mentioned above are inade- 
quate, the Tribunal shall give an 
award in accordance wilh the prin- 
ciples of law which, in its opinion, 
should govern international law. 
For this purpose it shall be guided 
by decisions sanctioned by legal 
authorities and by jurisprudence. 

If the Parties agree, the Tribunal 
may, instead of basing its decision 
on legal principles, give an award 
in accordance with considerations 
of equity. 


Art. 6. Subject to special agree- 
ment to the contrary in each par- 
ticular case, the Tribunal shall be 
constituted as follows: 

The judges shall be chosen from 
the list of members of the Perma- 
nent Court of Arbitration estab- 
lished by the Hague Convention, 
dated October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

Each Party shall appoint its own 
arbitrator. The Parties shall jointly 
nominate three other arbitrators; 
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richter nach freier Wahl. Gemein- 
sam berufen die Parteien drei wei- 
tere Richter und aus deren Mitte 
den Obmann. Sofern einer der ge- 
meinsam berufenen Richter nach 
seiner Wahl die Staatsangehorig- 
keit einer der beiden Parteien er- 
wirbt, auf deren Gebiete seinen 
Wohnsitz nimmt oder in deren 
Dienste tritt, kann jede Partei ver- 
langen, dass er ersetzt werde. Strei- 
tigkeiten dariiber, ob diese Voraus- 
setzungen zutreffen, werden von 
den ubrigen vier Richtern ent- 
schieden, wobei der altcre der ge- 
meinsam berufenen Richter den 
Vorsitz fiihrt und bei Stimmen- 
gleichheit einedoppelte Stimme hat. 

Die Wahl der Richter erfolgt von 
neuem fur jeden cinzelnen Streit- 
fall. Die vertragschlicssenden Teile 
belialten sich jedoch vor, im ge- 
meinsamen Einvcrstiindnis die 
Wahlen in der Weise vorzunehmen, 
dass fiir gewisse Artcn von Streit- 
fiillcn wiihrend eines bestimmten 
Zeitraums dieselben Richter dem 
Schiedsgericht angehoren. 

Mitgliedcr des Schiedsgerichts, 
die aus irgcndeinem Grund aus- 
scheiden, werden in der gleichen 
Weise ersetzt, wie sie berufen wor- 
den sind. 

Art. 7. Dicverfragschiiessenden 
Teile werden in Ausfiihrung des gc- 
genwartigen Verlrags in jedem 
Einzelfall eine besondere Schieds- 
ordnung festsetzen. Darin werden 
der Streitgegcnstand, die etwaigen 
besonderen Befugnisse des Ge- 
richts, dessen Zusammensetzung 
und Sitz, die Hbhe des von jeder 
Partei als Kostenvorschuss zu hin- 
terlegenden Betrags, die hinsicht- 
lich der Form und der Fristen des 
Verfahrens zu beobachtenden Re- 
geln sowie die sonst notwendigen 
Einzelheiten bestimmt. 
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one of whom shall be the umpire. 
If, after having been appointed, 
one of the judges jointly elected 
acquires the nationality of one of 
the Parties, appoints his domicile 
in its territory or enters its service, 
either of the Parties may claim that 
he be replaced. Any disputes which 
may arise as to whether any one of 
these conditions exists shall be 
settled by the other four judges; the 
eldest of the judges jointly elected 
shall take the chair in these cases 
and, if the votes are equally di- 
vided, he shall give a casting vote. 

For each individual dispute there 
shall be a fresh election of judges. 
The Contracting Parties, however, 
reserve the right to act in concert 
regarding these elections, so that, 
for a certain class of dispute arising 
within a fixed period, the same 
judges shall be seated on the Tri- 
bunal. 

In case of the death of members 
of the Tribunal, or of their retire- 
ment for any reason whatever, they 
shall be replaced according to the 
manner determined for their ap- 
pointment. 


Art. 7. In each individual case 
the Contracting Parties shall, in 
pursuance of the present Treaty, 
draw up an agreement of reference 
(compromis), to determine the sub- 
ject of the dispute, any special 
terms of reference which may be 
accorded to the Tribunal, its com- 
position, the place where it shall 
meet, the total amount that each 
Party concerned shall be obliged to 
deposit in advance to cover ex- 
penses, the rules to be observed 
with regard to the form and time- 
limits of the proceedings, and any 
other detail that may be considered 
necessary. 
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Meinungsverschiedenheiten iiber 
die Bestimmungen der Schiedsord- 
nung werden, vorbehaltlich des 
Artikel 8, vom Schiedsgericht ent- 
schieden. 

Art. 8.‘ Kommt zwischen den 
Parteien nicht binnen sechs Mona- 
ten, nachdem die eine der anderen 
das Begehren nach schiedsgericht- 
licher Austragung einer Streitig- 
keit mitgeteilt hat, die Schiedsord- 
nung zustande, so kann jede Partei 
den in Artikel 14 vorgesehenen 
Standigen Vergleichsrat zwecks 
Feststellung der Schiedsordnung 
anrufen. Dieser hat binnen zwei 
Mona ten nach seiner Anrufung die 
Schiedsordnung festzusctzen, wobei 
der Streitgegenstand aus den An- 
tragen der Parteien ermittelt wird. 

Es ist ebenso zu verfahren, wenn 
eine Partei den von ihr zu ernen- 
nenden Richter nicht bezeichnet 
hat oder wenn die Parteien in der 
Bezeichnung der gcmeinsam zu 
berufenden Richter oder des Ob- 
manns nicht cinig sind. 

Der Standige Vergleichsrat ist 
ferner befugt, bis zur Bestellung 
des Schiedsgerichts fiber jede an- 
dere Streitigkeit zu enlscheiden, 
die sich auf die Schiedsordnung 
bezieht. 


Art. 9. Das Schiedsgericht trifft 
seine Entscheidungen mit einfa- 
cher Slimmenmehrhcit. Dieabwci- 
chende Ansicht eines in der Minder- 
heit gebliebenen Mitglieds wire! auf 
sein Verlangen festgestellt. 

Art. 10. Der Schiedsspruch wird 
Angaben iiber die Art seiner Aus- 
fiihrung, insbesondere iiber die 
dabei zu beobachtenden Fristen 
enthalten. 

Wird in einem Schiedsspruch 
festgestellt, dass eine von einem 

1 Cf. p. 105, note 1. 


Any disputes arising out of the 
terms of the agreement of reference 
shall, subject to the terms of Arti- 
cle 8, be referred to arbitration. 

Art. 8. If the agreement of refer- 
ence has not been determined with- 
in a period of six months after one 
Party concerned has notified the 
other of its intention to refer the 
dispute to arbitration, either Party 
may request the Permanent Board 
of Conciliation provided for under 
Article 14 to establish the agree- 
ment of reference. The Permanent 
Board of Conciliation shall, within 
two months after having been con- 
vened, settle the terms of the agree- 
ment of reference, the subject of 
the dispute being determined on 
the basis of the statements sub- 
mitted by the Parties. 

The same procedure shall apply 
when one Party has not nominated 
the arbitrator for whose appoint- 
ment it is responsible, or when the 
Parties concerned cannot agree 
upon the choice of judges to be 
jointly appointed, or upon the um- 
pire. 

Pending the constitution of the 
Tribunal, the Permanent Board of 
Conciliation shall also be compe- 
tent to give an award upon any 
other dispute arising out of the 
agreement of reference. 

Art. 9. The award of the Tri- 
bunal shall be given by a majority 
vote. The opinion of any member 
of a minority of the Tribunal who 
dissents from the award shall be 
duly placed on record. 

Art. 10. The arbitration award 
shall specify the manner in which it 
is to be carried out, especially as 
regards the time-limits to be ob- 
served. 

If in an arbitration award it is 
proved that a decision or . measure 
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Gericht oder einer anderen Behorde 
einer Partei getroffene Entschei- 
dung oder Verftigung ganz oder teil- 
weise mit dem Volkerrecht in Wi- 
derspruch steht, konnen aber nach 
dem Verfassungsrechte dieser Par- 
tei die Folgen der Enlscheidurig 
oder Verfugung durch Verwaltungs- 
massnahmen nicht oder nicht voll- 
standig beseitigt werden, so ist der 
verletzten Partei in dem Schieds- 
spruch auf andere Weise eine an- 
gemessene Genugtuung zuzuerken- 
nen. 

Art. ii. Unter Vorbehaltander- 
weitiger Abrede in der Schiedsord- 
nung kann jede Partei bei dem 
Schiedsgerichte, das den Spruch 
erlassen hat, die Revision dieses 
Sprurhes beantragen. Der Antrag 
kann nur mit der Krmittelung einer 
Tatsache begriindet werden, die 
cincn entscheidenden Einfluss auf 
den Spruch auszuiibcn geeignet 
gewesen wiire und bei Schluss der 
Verhandlung dem Schiedsgerichte 
selbst und der Partei, welche die 
Revision beantragt hat, ohne ihr' 
Verschuldcn unbekannt war. 

Mitglieder des Schicdsgerichts, 
die aus irgendeinem Grunde ftir 
das Revisionsverfahren ausschei- 
den, werden in der glcichen Weise 
ersctzl, wie sie berufen worden 
sind. 

Die Frist, innerhalb deren dcr im 
Absatz 1 vorgesehene Antrag gc- 
stellt werden kann, ist im Schicds- 
spruch zu bestimmen, sofern dies 
nicht in der Schiedsordnung ge- 
schehen ist. 

Art. i2. Alle Streitigkeiten, die 
zwischen den Parteien iiber Ausle- 
gung und Ausfiihrung des Schieds- 
spruchs entstehen sollten, unter- 
liegen, vorbehaltlich anderweitiger 
Abrede, der Beurteilung des Schieds- 
gerichts, das den Spruch gefallt hat. 


of a court of law or other authority 
of one of the Parties is wholly or in 
part contrary to international law, 
and if the constitutional law of that 
Party does not permit, or only par- 
tially permits, the consequences of 
the decision or measure in question 
to be annulled by administrative 
measures, the arbitration award 
shall give the injured Party equi- 
table satisfaction of another kind. 


Art. ii. Subject to any provi- 
sion to the contrary in the agree- 
ment of reference, either Tarty may 
claim a revision of the award by 
the Tribunal which gave the award. 
This demand shall only be war- 
ranted by the discovery of a fact 
which exercises a decisive influence 
on the award and which, at the 
time of the close of the discussion 
in Court, was unknown to the Tri- 
bunal itself and to the Party de- 
manding the revision, unless that 
Party ought to have been aware 
of it. 

If, for any reason, any members 
of the Tribunal do not take part in 
the revision proceedings, substi- 
tutes for them shall be appointed in 
the manner determined for their 
own appointment. 

The limit of time within which 
the demand provided for in the first 
paragraph may be presented shall 
be fixed in the arbitral award, un- 
less it has already been fixed in the 
agreement of reference. 

Art. 12. Any dispute arising be- 
tween the Parties concerned as to 
the interpretation and execution of 
the award shall, in the absence of 
an agreement to the contrary, be 
submitted to the Tribunal which 
pronounced it. In the latter case 
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Dabei findet die Bestimmung des 
Artikel n Absatz 2 entsprechende 
Anwendung. 

Art. 13. Alle Streitigkeiten, die 
nicht nach den vorhergehenden Ar- 
tikeln dieses Vertrags dem Schieds- 
gerichtsverfahren unterworfen wcr- 
den, sind auf Verlangen einer Par- 
tei im Vergleichsverfahren zu be- 
handeln. 

Behauptet die andere Partci, 
dass der im Vergleichsverfahren 
anhiingig gcmachte Streitfall vom 
Schiedsgerichtc zu entschciden sei, 
so entscheidcl dieses zuniichst iiber 
diese Vorfrage. 

Die Rcgierungen der vertrag- 
schliessendcn Teile konnen im ge- 
mcinsamcn Kinverstiindnis cine 
Streitigkeit, fur die nach deni ge- 
genwiirligen Vertragc das Schieds- 
gerichl angerufen werden kann, 
endgiiltig oder unter Vorbehalt der 
spiiteren Anrufung des Schieds- 
gerichts im Vergleichsverfahren be- 
handcln lasscn. 

Art. 14. Fur das Vergleichs- 
verfahren wird ein Stiindiger Vcr- 
gleichsrat gehildct. 

Der Stiindigc Vergleichsrat be- 
steht aus fiinf Milgliedcrn. Die 
vertragsehliessenden Teile ernen- 
nen, jeder fur sich, nach freier Wahl 
je ein Mitglied und berufen die drei 
iibrigen Mitglieder im gemeinsa- 
men Kinverstiindnis. Diese drei 
Mitglieder sullen nicht Angehbrige 
der vertragsehliessenden Staaten 
sein, noch sullen sie auf deren 
Gebiet ihren Wohnsitz haben oder 
in deren Dienst slelien. Aus ihrer 
Mitte wird der Vorsitzcnde durch 
die vertragsehliessenden Teile ge- 
meinsam bezeichnet. 

Jedem vertragsehliessenden Teile 
steht das Recht zu, jederzeit, sofern 
nicht ein Ver/ahren im Gang oder 
von einer Partei beantragt worden 
ist, das von ihm ernannte Mitglied 
abzuberufen und dessen Nachfolger 


the provision contained in Arti- 
cle 1 1 , paragraph 2, shall also apply. 

Art. 13. Any dispute which, 
under the terms of the present Con- 
vention, cannot be referred to arbi- 
tration shall, at the request of one 
of the Parties concerned, be sub- 
mitted to the procedure of concili- 
ation. 

If the opposing Party claims 
that a dispute, for which concili- 
ation procedure has been initiated, 
should be settled by the Tribunal, 
the latter shall first pronounce 
judgment upon this prior question. 

The Governments of the Con- 
tracting J’arties shall be entitled to 
agree that a dispute which, under 
the terms of the present Conven- 
tion, can be settled by arbitration 
shall be referred to the conciliation 
procedure, either without appeal 
or subject to appeal to the Tri- 
bunal. 

Art. 14. A Permanent Board of 
.Conciliation shall be constituted 
for the procedure of conciliation. 

The Permanent Board of Con- 
ciliation shall consist of five mem- 
bers. The Contracting Parties 
shall appoint one member each of 
their own choice, and nominate the 
other three members by mutual 
agreement. These three members 
shall not be nationals of the Con- 
tracting Parties, nor shall they be 
domiciled on their territory, nor 
employed in their service. The 
Contracting Parties shall by mu- 
tual agreement elect the President 
from among these three Members. 

Either of the Contracting Parties 
shall at any time, if no procedure is 
pending or if no procedure has been 
proposed by one of the Parties, 
have the right to recall the member 
appointed by it, and to appoint a 
successor. In the same circum- 
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zu bestimmen. Unter den gleichen 
Voraussetzungen steht es jedem der 
vertragschliessenden Teile auch 
frei, die Zustimmung zur Berufung 
jedes der drei gemeinsam berufenen 
Mitglieder zuriickzuziehen. In die- 
sem Falle muss unverzuglich zur 
gemeinsamen Berufung eines neuen 
Mitglieds geschritten werden. 

Der Stiindige Verglcichsrat wird 
im Laufe von sechs Monaten nach 
Austausch der Ratilikationsurkun- 
den dieses Vertrags gebildet. Aus- 
scheidende Mitglieder werden ge- 
mass dem fur die erstmalige Wahl 
massgebenden Verfahren so rasch 
als moglich ersetzt. 

Wenn die Berufung der gemein- 
sam zu berufenden Mitglieder nicht 
innerhalb von sechs Monaten nach 
dem Austausch der Ratifikations- 
urkunden odcr, im Falle der Er- 
ganzung des Stiindigen Vergleichs- 
rats, nicht innerhalb von drei Mo- 
naten nach Ausscheiden cincs Mit- 
glieds stattgefunden hat, so linden 
die Beslimmungen des Artikel 45 
Absatz 4 bis 6 des Haager Abkom- 
mens zur friedlieben Erlcdigung 
intcrnationaler Strcitfallc vom 18. 
Oktobcr 1907 auf die Wahl der 
Mitglieder sinngemass Anwcndung. 

Art. 15. Der Stiindige Ver- 
glcichsrat trilt in Wirksamkeit, so- 
bald er von einer Partei angerufen 
wird. Diese richlet ihr Begehren 
glcichzeitig an den Vorsitzcnden 
des Stiindigen Vergleichsrats und 
an die andere Partei. Der Vorsit- 
zende hat den Stiindigen V erglcichs- 
rat in kiirzester Frist cinzuberufen. 

Die vertragschliessenden Teile 
verpflichten sich, in alien Fallen 
und in jeder Hinsicht die Arbeitcn 
des Stiindigen Vergleichsrats zu 
fordern und ihm insbesondere durch 
die zustiindigen Behorden jede 
Rechtshilfe zu gewahren. Sie wer- 
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stances, either Contracting Party 
shall be entitled to withdraw its 
consent to the appointment [of any 
of the three members nominated 
jointly. In this case the necessary 
replacement shall be effected], 1 with- 
out delay, by joint nomination. 

The Permanent Board of Con- 
ciliation shall be constituted in the 
course of the six months following 
the exchange of ratifications of the 
present Convention. Retiring mem- 
bers shall be replaced as soon as 
possible in the manner laid down 
for the first election. 

If the nomination of the mem- 
bers to be appointed in common has 
not taken place within the six 
months following the exchange of 
ratifications or, in the case of a 
vacancy on the Permanent Board 
of Conciliation, within the three 
months dating from the retirement 
or death of a member, the provi- 
sions of Article 45, paragraphs 4 
to 6, of the Hague Convention, 
dated October 18, 1907, for the 
Pacific Settlement of International 
Disputes, shall be applicable by 
analogy as regards the appointment 
of members. 

Art. 15. The Permanent Board 
of Conciliation shall take action 
immediately a dispute has been 
referred to it by cither of the Par- 
ties. Such Party shall communi- 
cate its request simultaneously to 
the chairman of the Permanent 
Board of Conciliation and to the 
other Party. The chairman shall 
summon the Permanent Board of 
Conciliation to meet at the earliest 
possible moment. 

The Contracting Parties under- 
take in all cases and in all respects 
to further the work of the Perma- 
nent Board of Conciliation and in 


1 The words in brackets do not appear in the League ot Nations translation, having 
apparently, dropped out through some typographical error. 
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den dem Standigen Vergleichsrat 
die Moglichkeit gewahren, auf 
ihrem Gebiete nach Massgabe der 
dort den Gerichten zustehenden 
Befugnisse Zeugen und Sachver- 
standige vorzuladen und zu ver- 
nehmen und Augenschein einzu- 
nehmen. Der Standige Vergleichs- 
rat kann die Beweise entweder in 
vollstandiger Besetzung oder durch 
eines oder mehrerc der gemeinsam 
berufenen Mitglieder erheben. 


Art. 16. Der Standige Ver- 
gleichsrat bestimmt seinen Sitz. 
Er kann ihn nach frciem Frmessen 
verlegen. 

Der Standige Vergleichsrat bildet 
notigenfalls cine Kanzlci, Soweit 
er in die Kanzlei Angehbrige der 
Parteien beruft, hat er dabci die 
Parteien gleichmassig zu beriick- 
sichtigen. 

Art. 17. Der Standige Ver- 
gleichsrat ist beschlussfahig, wenn 
alle Mitglieder ordnungsmiissig ge- 
laden und mindestens die gemein- 
sam berufenen Mitglieder anwesend 
sind. 

Der Standige Vergleichsrat trifft 
seine Entschliessungen mit ein- 
facher Stimmenmchrheit. lm Falle 
der Stimmengleichheit hat der Vor- 
sitzende eine doppelte Stimme. 

Art. 18. Dem Sliindigen Ver- 
gleichsrat liegt ob, einen Bericht 
zu erstatten, der den Sachverhalt 
feststellt und, wenn die Umstiinde 
des Falls dazu Anlass geben, Vor- 
schliige fur die Beilegung der Strei- 
tigkeit enthalt. In den Bericht 
wird die abweichende Ansicht eines 
in der Minderheit gebliebenen Mit- 
glieds auf sein Verlangen festge- 
stellt. 


particular to grant it every legal 
assistance through the competent 
authorities. They shall enable the 
Permanent Board of Conciliation 
to summon and examine witnesses 
and experts and to proceed to in- 
vestigations on the spot in their 
respective territories, within the 
limits of the powers enjoyed by 
their own Courts. The Permanent 
Board of Conciliation may take evi- 
dence cither in cor pore or through 
one or more of the members ap- 
pointed jointly. 

Art. 16. The Permanent Board 
of Conciliation shall determine its 
own meeting-place and shall be at 
liberty to transfer it. 

The Permanent Board of Con- 
ciliation shall, if need be, establish 
a Registry. If it appoints nationals 
of the Contracting Parties to posi- 
tions in this office, it shall treat 
both Parties alike. 

Art. 17. The deliberations of 
the Permanent Board of Concili- 
ation shall be valid if all the mem- 
bers have been duly convoked and 
if members nominated by mutual 
agreement are present at the meet- 
ing. 

Decisions of the Permanent 
Board of Conciliation shall be 
taken by a majority vote. If the 
voles are equally divided, the 
chairman shall give a casting vote. 

Art. 18. The Permanent Board 
of Conciliation shall draw up a re- 
port which shall determine the 
facts of the case and, if the circum- 
stances permit, shall contain pro- 
posals for the settlement of the 
dispute. [The dissenting opinion of 
a member of the minority shall, at 
his desire, be stated in the report.] 1 


1 The sentence in brackets is omitted from the League of Nations translation. 
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Der Bericht ist innerhalb von 
sechs Monaten nach dem Tage zu 
erstatten, an dem die Streitigkeit 
dem Standigen Vergleichsrat un- 
terbreitet wurde, es sei denn, dass 
die Parteien diese Frist im gemein- 
samen Einverstandnis verkiirzen 
oder verlangern. I)er Bericht soli 
in drei Ausfertigungen verfasst 
wcrden, von denen je eine jeder 
Partei ausgehandigt, die dritte vom 
Standigen Vergleichsrat aufbe- 
wahrt wird. 

Der Bericht hat weder in bezug 
auf die Tatsachen noch in bezug 
auf die rechl lichen Ausfiihrungen 
die Bedeutung einer endgiiltig bin- 
denden Entscheidung. Jedoch hat 
sich jede Partei innerhalb einer im 
Bericht festzusetzenden Frist darii- 
ber zu erkliiren, ob und inwieweit 
sie die Feststellungen des Berichts 
anerkennt und dessen Vorschliige 
annimmt. T)iese Frist darf (lie 
Zeit von drei Monaten nicht iiber- 
schreiten. 

Es ist Sache der Parteien, im 
gemeinsamen Einverstandnis zu 
bestimmen, ob der Bericht unver- 
ziiglich vertiffentlicht werden soli. 
Kommt es jedoch nicht zu einem 
solchen Einverstandnis, so kann 
(ler Stiindige Vergleichsrat seiner- 
seits aus besonderen Griinden die 
sofortige Veroffentlichung des Be- 
richts veranlassen. 

Art. 19. Jede Partei tragt die 
Vergiitung ftir die Tatigkeit des von 
ihr ernannten Mitglieds des Stiindi- 
gen Vergleichsrats sowie die Halfte 
der Vergiitung fur die Tatigkeit der 
gemeinsam berufenen Mitglieder. 

Jede Partei tragt die von ihr ver- 
anlassten Kosten des Verfahrens 
sowie die Halfte der Kosten, die 
von dem Standigen Vergleichsrat 
als gemeinsame bezeichnet werden. 

Art. 20. Der im Schiedsgerichts- 
verfahren gefallte Spruch ist von 
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The report shall be submitted 
within six months from the date on 
which the dispute was laid before 
the Permanent Board of Concili- 
ation, unless the Parties shall agree 
to shorten or extend this time- 
limit. The report shall be drawn 
up in three copies, one of which 
shall be handed to each of the Par- 
ties and the third preserved in the 
archives of the Permanent Board 
of Conciliation. 

The report shall not, either as 
regards statement of fact or as re- 
gards legal considerations, be in the 
nature of a final judgment binding 
upon the Parties. Each Party shall, 
however, state, within a time-limit 
to be fixed by the report, whether 
and within what limits it recognises 
the correctness of the facts noted 
in the report and accepts the pro- 
posals which it contains. The dura- 
tion of this time-limit shall not ex- 
ceed three months. 

The Parlies shall jointly decide 
whether the report should be pub- 
lished immediately. If they fail to 
reach an agreement on this point, 
the Permanent Board of Concili- 
ation may cause the report to be 
published immediately should there 
be special reasons for so doing. 


Art. 19. Each Party shall bear 
the cost of the remuneration of the 
member appointed by itself and 
half the cost of remuneration of the 
members appointed jointly. 

Each Party shall bear its own 
costs and half of the costs which the 
Permanent Board of Conciliation 
declares to be common to both 
Parties. 


Art. 20. The award pronounced 
as the result of the procedure of 
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den Parteien nach Treu und Glau- 
ben zu erftillen. 

Die vertragschliessenden Teile 
verpflichten sich, wiihrend der 
Dauer des Schiedsgerichts- oder 
V ergleichsverfahrens nach Moglich- 
keit jede Massnahme zu vermciden, 
die au{ die Krfultung des Schieds- 
spruchs oder die Annahme dcr Vor- 
schliige des Slandigen Verglcichs- 
rats nachleilig zuriickwirkcn 
kcinnte. Bei einem Verglcichsver- 
fahren haben sie sich bis zu dem 
Zeitpunkt, den der Stiindigc Ver- 
gleichsrat fiir die Annahmeerklii- 
rung dcr Parteien festsetzt, ieder 
gewaltsamen Selbsthilfc zu ent- 
halten. 

Das Schiedsgcricht kann auf 
Verlangcn einer J’artci vorsorgliche 
Massnahmen anordnen, sowcit 
diese von den Parteien auf dem 
Verwahungswege durchgefiihrt 
werden kiinnen; ebenso kann dcr 
Stiindigc Verglcichsrat zum glei- 
chen Zwecke Vorsehliige machen. 

Art. zi. Unter Vorbehalt ent- 
gegenstehender Hestimmungcn des 
gegenwiirtigen Vertrags oder der 
Schiedsordnung ist fiir das Schieds- 
gerichts- und Vergleichsverfahren 
das Haager Abkommen zur fried- 
lichen Krledigung internationaler 
Streitfiille vom 18. Oklober 1907 
massgebend. 

.Soweit der gegenwiirtige Vertrag 
auf die Hestimmungcn des Haager 
Abkommens verweist, linden sic im 
Verhiiltnis zwischen den vertrag- 
schliessenden Teilen sell)st dann 
Anwendung, wenn diese o<ier einer 
von ihnen von dem Abkommen 
zuriickgetreten sein sollten. 

Sofern wedeT dcr gegenwiirtige 
Vertrag, noch die Schiedsordnung 
noch die sonsl zwischen den ver- 
tragschliessenden Teilen bestehen- 
den libercinkUnfte die Fristen und 
andere Einzelheiten des Schieds- 


arbitration shall be carried out in 
good faith by the Parties concerned. 

The Contracting Parties shall 
undertake, during the course of the 
arbitration or conciliation proceed- 
ings, to refrain as far as possible 
from any action liable to have a 
prejudicial effect on the execution 
of the arbitral award or on the ac- 
ceptance of the proposals of the 
Permanent Board of Conciliation. 
Tn the case of conciliation proceed- 
ings they shall refrain from resort- 
ing to forcible measures of any kind 
until the expiration of the time- 
limit tlxed by the Permanent Board 
of Conciliation, for the acceptance 
of its proposals. 

The Arbitral Tribunal may, at 
the request of either of the Parties, 
prescribe measures of precaution 
provided that such measures can be 
carried out by the Parties through 
their administrative machinery. 
The Permanent Board of Concili- 
ation may also make proposals for 
the same purpose. 

Art. 21. Subject to any provi- 
sions to the contrary laid down in 
the present Convention or the 
agreement of reference, the pro- 
cedure of arbitration and concili- 
ation shall he regulated by the 
Hague Convention of October 18, 
1907, for the l’acilic Settlement of 
International Disputes. 

Tn as far as the present Conven- 
tion refers to the stipulations of the 
Hague Convention, the latter shall 
continue to be applicable to the re- 
lations between the Contracting 
Parties, even if one or both of them 
denounce the Hague Convention. 

In so far as the present Conven- 
tion, or the agreement of reference, 
or any other conventions in force 
between the Parties do not lay 
down the time-limits and other 
details connected with the pro- 
cedure of arbitration or concili- 



FINLAND-GEBMANY 


gerichts- oder Veigleichsverfahrens 
festlegen, ist das Schiedsgericht 
oder der Standige Vergleichsrat 
selbst befugt, die erforderlichen 
Bestimmungen zu treffen. 

Art. 22. Der gegenwartige Ver- 
trag soli so bald als moglich ratifi- 
ziert werden. Die Ratifikationsur- 
kunden sollen in Helsingfors aus- 
getauscht werden. 

Der Vertrag tritt einen Monat 
nach dem Austausch der Ratifi- 
kationsurkunden in Kraft. 

Der Vertrag gilt fur die Dauer 
von zehn Jahren. Wird er nicht 
sechs Monate vor Ablauf dieses 
Zeitraums gckiindigt, so bleibt er 
fur weitere zwei Jahre in Kraft. 
Das gleiche gilt, wenn der Vertrag 
nicht mit der bezeichneten Frist 
gekiindigt wird, fur die spatere 
Zeit. 

Ein Schicdsgerichtsvcrfahren 
oder ein Vergleichsverfahren, das 
bei Ablauf des gcgcnwiirtigen Vcr- 
trags schwebt, nimml seinen Lauf 
nach den Bestimmungen dieses 
Vertrags oder eines anderen Ab- 
kommens, das von den vcrtrag- 
schliessenden Teilen an dessen 
Stelle vereinbart wird. 

Zu Urkund dessen haben die 
Bevollmachtigten den gegenwiir- 
tigen Vertrag unterzeichnet. 

Ausgefertigt in doppelter Ur- 
schrift in deutscher, finnischer und 
schwedischer Sprache in Berlin, 
am 14. Miirz 1925. 

Friedrich Gaus 
Harri Holma 
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ation, the Tribunal of the Perma- 
nent Board of Conciliation shall 
itself be competent to decide as to 
the necessary provisions. 

Art. 22. The present Conven- 
tion shall be ratified as soon as 
possible. The instruments of rati- 
fication shall be exchanged at Hel- 
singfors. 

The Convention shall come into 
force one month after the exchange 
of the instruments of ratification. 

The Convention shall be valid 
for a period of ten years. If, how- 
ever, it is not denounced six months 
before the expiration of this period, 
it shall remain in force for a further 
period of two years, and so on, so 
long as it has not been denounced 
within the prescribed period. 

If a dispute which has been re- 
ferred to arbitration or conciliation 
has not been settled when the 
present Treaty expires, the case 
shall be proceeded with according 
to the stipulations of the present 
Convention or of any other conven- 
tion which the Contracting Parties 
may agree to substitute therefor. 

In witness whereof the Plenipo- 
tentiaries have signed the present 
Convention. 

Done in duplicate in German, 
Finnish and Swedish at Berlin, 
March 14, 1925. 

Friedrich Gaus 
Harri Holma 


Final Protocol 


(1) DievertragschliessendenTcile 
gehen von der Ansicht aus, dass die 
einzelnen Bestimmungen des Ver- 
trags im Zweifel zugunsten der 
Anwendung des Grundsatzes der 
schiedsgerichtlichen Erledigung 
von Streitigkeiten auszulegen sind. 


(1) The Contracting Parties are 
agreed that in doubtful cases the 
stipulations of the present Conven- 
tion shall be interpreted in favour 
of the application of the principle 
of settlement of disputes by arbi- 
tration. 
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(2) DievertragschliessendenTeile 
erklaren, dass der Vertrag auch 
dann Anwendung findet, wenn eine 
Streitigkeit in Ereignissen ihren 
Ursprung hat, die zeitlich vor sei- 
nem Abschluss liegen. Etwaige mit 
Ereignissen des Weltkrieges in un- 
mittelbarem Zusammenhange ste- 
hende Streitigkeiten werden jedoch 
mit Rikksicht auf ihre allgemeine 
politische Bedeutung hiervon aus- 
geschlossen. 

(3) Die Tatsache, dass an einer 
Streitigkeit dritte Staaten beteiligt 
sind, schliesst die Anwendung des 
Vertrags nicht aus. Die vcrtrag- 
schliessenden Teilc werden gege- 
benenfalls dahin wirken, die dritten 
Staaten zum Anschluss an das 
Schiedsgerichts- oder Vergleichs- 
verfahren zu veranlassen. Fur 
diesen Fall bleibt es den beidcr- 
seitigen Regierungen vorbehalten, 
im gemeinsamen Einverstiindnis 
eine besondere Zusammensetzung 
des Schiedsgerichts odcr des Stiin- 
digen Vergleichsrats vorzusehen. 
Kann eine Verstiindigung mil den 
dritten Staaten iiber deren An- 
schluss nicht binnen angemessener 
Frist hcrbeigefuhrt werden, so 
nimmt das Verfahren zwischcn den 
vertragschliessenden Teilen mit 
Wirkung nur fur diese den im Ver- 
trage vorgesehenen Verlauf. 

(4) I )ie vertragschliessenden Teile 
erklaren, dass Streitigkeiten zwi- 
schcn Deutschland und eincm drit- 
ten Staate, an denen Finnland in 
seiner Eigenschaft als Mitglied des 
Volkerbundes beteiligt werden 
konnte, nicht als Streitigkeiten 
zwischen den vertragschliessenden 
Teilen im Sinne des Vertrages an- 
gesehen werden kiinnen. 

Berlin, am 14. Miirz 1925. 

Friedrich Gaus 

Harri Holma 


(2) The Contracting Parties de- 
clare that the Convention shall 
apply equally to disputes arising 
out of events which occurred prior 
to its conclusion. In consideration 
of their general political bearing, an 
exception shall, however, be made 
with regard to disputes arising 
directly out of the world-war. 


(3) The Convention shall not 
cease to be applicable if a third 
State is concerned in a dispute. 
The Contracting Parties shall en- 
deavour, if necessary, to induce the 
third State to agree to refer the 
dispute to arbitration or concili- 
ation. In this case the two Govern- 
ments may, if they so desire, jointly 
provide that the Tribunal or the 
Permanent Board of Conciliation 
shall be composed of members 
specially chosen for the case. 

If no agreement is reached with 
the third State as regards its ad- 
hesion within a reasonable period, 
the case shall proceed in accordance 
with the provisions of the Conven- 
tion, but with effect only as regards 
the Contracting Parties. 


(4) The Contracting Parties de- 
clare that disputes between Ger- 
many and a third State, in which 
Finland might be interested as a 
Member of the League of Nations, 
cannot be considered as disputes 
between the Contracting Parties 
in the sense intended by the present 
Convention. 


Berlin, March 14, 1925. 

Friedrich Gaus 
Harri Holma 
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PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 

John Ludwig Mowinckel, Minister for Foreign Affairs of Norway, 
former Prime Minister of Norway. ( Norwegian .) 

Members appointed by both Parties 

Baron Marks von Wurtembeug, President of the Court of Appeal at 
Stockholm. (Swedish.) 

Ernest Delaquis, Professor, former Chief of Bureau at the Department 
of Justice at Berne. ( Swiss .) 

Member appointed by Finland 

Antti Tur.ENiiEiMo, Rector of the University of Helsingfors, former 
Frime Minister of Finland. (Finnish.) 

Member appointed by Germany 

TnEODOR Niemeyek, former Professor at the University of Kiel. (Ger- 
man.) 


No. 37 

LATVIA-SWEDEN : TREATY OF CONCILIATION 

Signed at Riga March 28, 1925; ratifications exchanged September 24, 
J925- 

Original text from Sweden, Overenstommelser mat frammandc matter, 1925, No. 22; 1 
English translation from League of Nations, Treaty Scries, XXXVII, 133-139- 


Sa Majeste lc Roi dc Suede et le 
President de la Republique de Let- 
lonie, animes du dcsir de favoriser 
le developpement de la procedure 
de conciliation des differends inter- 
nationaux dans un esprit conforme 
au Pacte de la Societc des Nations, 
decides a realiser, dans les rap- 
ports entre les deux Etats, les prin- 
cipes de la resolution de l’Assem- 
blee de la Societe des Nations cn 
date du 22 septembre 1922, tendant 
a l’institution de commissions de 
conciliation par voie de conven- 
tions entre les Etats, 
ont resolu de conclure a cet effet 
une Convention et ont nomine 
Leurs plenipotentiaires, savoir: 


(Translation) 

The President of the Latvian 
Republic and his Majesty the King 
of Sweden, being desirous of pro- 
moting the development of the 
procedure of conciliation in inter- 
national disputes in accordance 
with the spirit of the Covenant of 
the League of Nations, and being 
desirous of carrying into effect the 
principles laid down for this pur- 
pose in the resolution regarding the 
conclusion of Conciliation Conven- 
tions which was adopted by the 
Assembly of the League of Nations 
on September 22, 1922, have for 
this purpose agreed to conclude a 
Convention, and have appointed as 
their Plenipotentiaries the follow- 
ing: 


1 See also League of Nations, Treaty Series, XXXVII, 132. 
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Sa Majeste le Roi de Suede: 

Monsieur Ulf Torsten Unden, 
Son Envoye Extraordinaire et Mi- 
nistre Plenipotentiaire a Riga, et 

le President de la Republique de 
Lettonie : 

Monsieur Germain Albat, Mi- 
nistre Plenipotentiaire, Secretaire 
Gdndral au Ministere des AfTaires 
Etrangeres, 

Iesquels, dument autorises a cet 
effet, sont convenus des articles 
suivants. 

Article i cr . Les Parties contrac- 
tantes s’engagent a soumettre, aux 
fins d’enquCte et de conciliation, a 
une Commission permanente, con- 
stitute dans les conditions prevues 
ci-dessous, tous difltrends, de quel- 
que nature qu’ils soient, qui n’au- 
raient pu etre resolus par la voie 
diplomatique dans un delai raison- 
nable et qui ne doivent pas etre 
deferes, aux termes, soit du Statut 
de la Cour Permanente de Justice 
Internationale, soit de tout autre 
accord conclu entre Elies, a la dite 
Cour ou a un tribunal d’arbitrage. 


Art. 2. Si un diflerend, dont 
l’une des Parties a saisi la Com- 
mission, est porte par l’autre Partie, 
conformement aux dispositions 
visees a Particle i' r , devant la Cour 
Permanente ou un tribunal d’arbi- 
trage, la Commission suspendra 
l’examen du diflerend jusqu’a ce 
que la Cour ou le tribunal ait statue 
sur la competence. 


Art. 3. S’il s’agit d’un diflerend 
qui, a teneur de la legislation in- 
terne de Pune des Hautes Parties 
Contractantes, releve de la compe- 
tence des tribunaux, les tribunaux 
administratifs y compris, la Partie 
defenderesse pourra s’opposer a ce 


The President of the Latvian 
Republic: 

M. Germain Albat, Minister 
Plenipotentiary, Secretary General 
at the Ministry for Foreign Affairs; 

His Majesty the King of Sweden: 

M. Ulf Torsten Unden, His En- 
voy Extraordinary and Minister 
Plenipotentiary at Riga, 

Who, having been duly provided 
with full powers for that purpose, 
have agreed upon the following 
articles: 

Article i. The Contracting 
Parties undertake to refer to a 
Permanent Commission, to be ap- 
pointed in the manner set forth 
below, for investigation and settle- 
ment by conciliation, all disputes 
of any nature whatever which it 
has not been possible to settle 
within reasonable time through 
diplomatic channels, and which 
should not, under the terms of the 
Statute of the Permanent Court of 
International Justice or of any 
other agreement between the Par- 
ties, be submitted either to the 
Permanent Court or to a court of 
arbitration. 

Art. 2. When a dispute, which 
has been referred to the Commis- 
sion by one of the Parties, has been 
brought before the Permanent 
Court or a court of arbitration by 
the other Party under the terms of 
Article 1, the Commission shall 
postpone its investigation of the 
dispute until the Permanent Court 
or the court of arbitration shall 
have determined the question of 
competence in the case. 

Art. 3. In the case of a dispute 
which, in accordance with the do- 
mestic legislation of either of the 
High Contracting Parties, comes 
within the jurisdiction of the courts, 
including administrative courts, 
the defending Party may decline to 
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qu’il soit sounds k une procedure 
d’enquSte ou de conciliation avant 
qu’un jugement definitif ait et£ 
rendu par l’autorite judiciaire com- 
petente. 

Art. 4. La Commission se com- 
pose de cinq membres. Chaque 
Etat en d6signe deux, dont l’un 
peut etre choisi parmi ses propres 
nationaux. Le cinquieme, qui rem- 
plit les fonctions de President, doit 
appartenir a une autre nationality 
qu’a celles des autres membres de 
la Commission. Le President est 
designe d’un commun accord par 
les Parties. Au cas ou cet accord ne 
pourrait s’etablir, sa nomination 
sera effcctuee a la requcte de l’une 
des Parties, par le President de la 
Cour Permanente de Justice Inter- 
nationale ou, si celui-ci est ressortis- 
sant d’un des Etats contractants, 
par le Vice-President de la Cour. 

La Commission devra 6tre con- 
stitute dans les six mois qui sui- 
vront l’echange des ratifications de 
la presente Convention. 

Art. 5. Les Membres de la Com- 
mission sont nommes pour trois 
ans. Sauf accord contraire cntre 
les Parties, ils ne pourront pas etre 
revoques pendant la duree de leur 
mandat. En cas de deces ou de 
retraite de 1’un d’eux il devra etre 
pourvu a son remplacement pour 
le reste de la duree de son mandat, 
si possible dans les deux mois qui 
suivront et, en tout cas, aussitot 
qu’un differend aura ete sounds a 
la Commission. 

Art. 6. Dans un delai de quinze 
jours, a dater de celui ou l’un des 
Etats contractants aura porte un 
difitrend devant la Commission, 
chacune des Parties pourra, pour 
l’examen du litige vise, remplacer 
l’un des membres dtsignes par Elle 
par une personne possedant une 


accept any procedure of enquiry or 
conciliation until such time as final 
judgment has been given on the 
dispute by the competent author- 
ities. 

Art. 4. The Commission shall 
be composed of five members. Each 
Party shall appoint two members, 
one of which may be a national of 
the appointing State. The fifth 
member, who shall act as chairman 
of the Commission, shall be a na- 
tional of a State not otherwise 
represented on the Commission. 
He shall be appointed jointly by 
the Parties. Should the Parties be 
unable to agree, the chairman shall, 
at the request of one of the Parties, 
be appointed by the President of 
the Permanent Court of Interna- 
tional Justice, or, should the latter 
be a national of one of the Con- 
tracting States, by the Vice-Presi- 
dent of the Court. 

The Commission shall be ap- 
pointed within six months after the 
ratifications of the present Con- 
vention have been exchanged. 

Art. 5. The members of the 
Commission shall be appointed for 
three years. They shall be irre- 
movable during their period of 
office unless the Parties agree other- 
wise. In the event of the death or 
retirement of a member, the va- 
cancy must be filled for the re- 
mainder of his term of office within 
the next two months if possible, 
but, in any case, as soon as a dis- 
pute has been submitted to the 
Commission. 

Art. 6. Either of the Parties 
may, within fourteen days after 
one of them has submitted a dis- 
pute to the Commission, replace 
one of the members whom it has 
appointed by a person specially 
qualified to deal with the particu- 
lar case before the Commission, 
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competence sp6ciale dans la mati&re, 
sous reserve, toutefois, de la regie 
stipulee a 1’article 4 concernant la 
nationality des membres de la Com- 
mission. 

La Partie qui voudrait user de 
ce droit, en averlira immediate- 
ment la Partie adverse; dans ce 
cas, celle-ci a la faculte d’user du 
mfime droit, dans un delai de quinze 
jours a parlir de celui ou l’avertisse- 
ment Lui est parvenu. 

Art. 7. Si, a l’expiration du 
mandat d’un membre, il n’est pas 
pourvu a son remplacement, son 
mandat est cense renouvele pour 
une periode dc trois ans; toutefois, 
sur la demande de 1 ’unc des Parties, 
les fonctions du President doivent 
cesser a la fin de son mandat. 

Un membre dont le mandat ex- 
pire pendant la duree d’unc pro- 
cedure en cours continue a prendre 
part a 1’examen du differend jusqu’a 
ce que la procedure soit lerminee, 
nonobstant lc fait que son rem- 
plajant ait ete dcsigne. 

Art. 8. Les diflcrends sont portes 
devanl la Commission par la noti- 
fication qui en est f aite par 1 ’une des 
Parties au President de la Commis- 
sion. Cette notification doit Stre 
portee immediatcment a la con- 
naissance de la Partie adverse. Le 
President doit convoquer la Com- 
mission dans le plus bref delai. 

La Partie ayant saisi la Com- 
mission du differend en avisera le 
Secretaire general de la Societe des 
Nations. 

Art. 9. La Commission se re- 
unit dans l’cndroit que les Parties 
designenl d’un commun accord ou, 
a defaut d'accord, au Siege de la 
Societe des Nations. 

Art. 10. Les Parties s’engagent 
& fournir a la Commission toutes les 


subject, however, to the rules laid 
down in Article 4 with regard to the 
nationality of members. 

If one Party desires to avail it- 
self of this right, it shall at once 
inform the other Party, which may 
take a similar step within fourteen 
days of receiving such notification. 


Art. 7. If, at the end of his term 
of office, a member of the Commis- 
sion has not been replaced, his term 
shall be considered as renewed for 
a period of three years. The chair- 
man, however, shall, at the request 
of one of the Parties, cease to hold 
office at the end of his appointed 
term. 

If a member’s term of office ex- 
pires in the course of proceedings in 
connection with a dispute, he shall 
continue to take part in such pro- 
ceedings until the dispute has been 
settled, even if his substitute has 
been appointed. 

Art. 8. When one of the Parties 
desires to submit a dispute to the 
Commission, it shall notify the 
chairman. The other Party shall 
also be informed at once of such 
notification. The chairman shall 
convene the Commission as soon 
as possible. 

The Party which has submitted 
the dispute to the Commission shall 
notify the Secretary- General of the 
League of Nations. 

Art. 9. The Commission shall 
meet at the place decided by com- 
mon agreement between the Par- 
ties, or in the absence of such agree- 
ment, at the seat of the League of 
Nations. 

Art. 10. The Parties shall sup- 
ply the Commission with all the in- 
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informations utiles et a lui faciliter, 
a tons 6gards, l’accomplissement de 
sa tkche. 

La Commission pourra demander 
au Secretaire general de la Societe 
des Nations l’assistance du Secre- 
tariat, si la Commission en a besoin 
pour ses travaux. 

Art. ii. Les Parties ont le droit 
de nommer des agents speciaux 
aupres de la Commission qui de- 
vront en mfime temps servir d’in- 
tcrmcdiaires entre Elies et la Com- 
mission. 

Art. 12. Les debats devant la 
Commission ne sont publics que si 
la Commission, d’accord avec les 
Parties, en decide ainsi. 

Art. 13. La Procedure devant 
la Commission est contradictoire. 

La Commission reglera elle-meme 
la procedure, en tenant compte, a 
defaut d’une decision contraire 
prise a l’unanimite, des dispositions 
contenues au litre III de la Con- 
vention de la Haye pour le regle- 
menl pacifique des conllits inter- 
nationaux, du 18 octobre 1907. 


Art. 14. Sous reserve des dis- 
positions contraires de la presente 
Convention, les decisions de la 
Commission sont prises a la ma- 
jority simple. Chaque membre 
dispose d’une voix, celle du Pre- 
sident etant decisive en cas de 
partage. La Commission peut de- 
liberer valablement si tous les 
membres ont ete ddment convo- 
ques et si le President et au moins 
deux autres membres sont presents. 

Art. 15. La Commission f era un 
rapport sur chaque diflerend qui lui 
a ete soumis. Le rapport compor- 
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formation which may be useful, and 
shall in every respect assist it in the 
accomplishment of its task. 

The Commission may apply to 
the Secretary- General of the League 
of Nations for the assistance of the 
Secretariat if it appears that such 
assistance is necessary to facilitate 
its task. 

Art. ii. The Parties shall be 
entitled to appoint special repre- 
sentatives on the Commission. 
These representatives shall also 
act as intermediaries between the 
Parties and the Commission. 

Art. 12. Proceedings before the 
Commission shall not be public un- 
less the Commission so decides and 
the Parties agree. 

Art. 13. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of 
The Hague Convention of Octo- 
ber 18, 1907, for the pacific settle- 
ment of international disputes shall 
be applied unless the Commission 
unanimously agrees to depart from 
these regulations. 

Art. 14. The Commission shall 
take its decisions by a majority 
vote of its members except where 
otherwise laid down in the present 
Convention. Each member shall 
have one vote, and in case of a tie 
the chairman shall have a casting 
vote. 

A quorum shall be constituted if 
all the members have been duly 
summoned, and if the chairman 
and not less than two other mem- 
bers are present. 

Art. 15. The Commission shall 
make a report on each dispute sub- 
mitted to it. The report shall in- 
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tera un projet de r^glement du 
differend, si les circonstances y 
donnent lieu et si trois au moins 
des membres de la Commission se 
mettent d’accord sur un tel projet. 

L’avis motiv£ des membres rest£s 
en minorite sera consigne dans le 
rapport. 

Art. 16. Sous reserve du droit 
des Parties de prolonger ce delai, la 
Commission doit achever ses tra- 
vaux dans un delai de six mois, a 
dater du jour ou le differend a et£ 
porte devant la Commission. 

Le temps durant lequel les tra- 
vaux de la Commission sont suspen- 
dus selon les dispositions de l’arti- 
cle 2 n’est pas compris dans le delai 
susmentionne. 

Art. 17. Le rapport de la Com- 
mission est signe par le President 
et porte sans delai a la connaissance 
des Parties et du Secretaire general 
de la Societe des Nations. 

Les Parties s’engagent a porter 
a Leur connaissance reciproque 
dans un delai raisonnable si Elies 
acceptent les constatations du rap- 
port et les propositions qu’il rcn- 
ferme. 

II appartient aux Parties de de- 
cider, d’un commun accord, si le 
rapport de la Commission doit Ctre 
public immediatement. Toutefois, 
mfime S. d£faut de cet accord, la 
Commission pourra, en cas de rai- 
sons spcciales, proceder a la publi- 
cation immediate du rapport. 

Art. 18. Chacune des Parties in- 
demnisera les membres de la Com- 
mission nomm£s par Elle et fournira 
la moitie de l’indemnite du Presi- 
dent. 

Les Parties doivent chercher a 
s’entendre pour que, des deux 
c6t6s, les indemnites des membres 
de la Commission soient fixees 
d’aprfcs les mfemes chiffres. 


elude a proposal for the settlement 
of the dispute if a settlement is 
possible and if at least three mem- 
bers agree to the proposals. 

The reasoned opinion of the 
members who are in the minority 
shall be recorded in the report. 

Art. i 6. The Commission shall 
complete its task within six months 
from the day when the dispute is 
submitted to it, unless the Parties 
agree to an extension of this period. 

The above period shall not in- 
clude any time during which the 
Commission’s work is interrupted 
for reasons arising out of the pro- 
visions of Article 2. 

Art. 17. The Commission’s re- 
port shall be signed by the presi- 
dent, who shall immediately bring 
it to the knowledge of the Parties 
and of the Secretary-General of the 
League. 

The Parties undertake to inform 
each other within reasonable time 
as to how far they approve the find- 
ings of the report and accept the 
settlement proposed therein. 

The Parties shall decide, in agree- 
ment with one another, whether the 
Commission’s report shall be pub- 
lished immediately after it has been 
issued; in special circumstances, 
however, the Commission may de- 
cide that the report shall be pub- 
lished at once, even in the absence 
of any such agreement. 

Art. 18. Each Party shall pay 
the allowances of the members of 
the Commission which it has ap- 
pointed, and shall also pay half of 
the allowances of the chairman. 

The Parties shall endeavour to 
arrange that the allowances of the 
members of the Commission on 
both sides shall be fixed at the 
same figure. 
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Chaque Partie supportera les 
frais de procedure encourus par 
Elle et la moiti6 de ceux declares 
communs par la Commission. 

Art. 19. La presente conven- 
tion sera ratifiee et les ratifications 
seront echangees a Riga aussitot 
que faire se pourra. Elle entrera en 
vigueur immediatement apres l’e- 
change des ratifications et aura une 
duree de cinq annees a dater de 
l’echange des ratifications. Si elle 
n’a pas ete denoncee six mois au 
moins avant l’expiration de ce delai, 
elle restera en vigueur pendant une 
nouvelle periode de cinq ans et sera 
ainsi de suite censee renouvelee 
chaque fois pour cinq ans, sauf de- 
nunciation six mois au moins avant 
l’expiration de la precedente pe- 
riode de cinq ans. 

En foi de quoi les plenipoten- 
tiaires respectifs ont signe la pre- 
sente convention et y ont appose 
leurs cachets. 

Fait a Riga, en deux exemplaires, 
le 28 mars 1925. 

Unden 

Albat 
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Each Party shall bear the costs 
of procedure which it has incurred, 
and half of those which the Com- 
mission may declare to be joint 
costs. 

Art. 19. The present Conven- 
tion shall be ratified and the rati- 
fications shall be exchanged at 
Riga as soon as possible. It shall 
come into force as soon as the in- 
struments of ratification have been 
exchanged, and shall remain in 
force for five years from that date. 
Unless denounced within sixmonths 
before the expiration of this period, 
it shall remain in force for a further 
period of five years and shall there- 
after be regarded as renewed for 
successive periods of five years un- 
less denounced within six months 
before the expiration of the preced- 
ing period of five years. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Convention and thereto affixed 
their seals. 

Done in duplicate, at Riga, on 
March 28, 1925. 

G. Albat 
T. Unden 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed November 1, 1926) 

President appointed, by both Parlies 

Joskph Limburg, Member of the Council of State of the Netherlands. 
{Dutch.) 

Members appointed by Latvia 

Arved Berg, former Minister of the Interior of Latvia. (Latvian.) 
Johan Laidoner, General of the Estonian Army. (Estonian.) 

Members appointed by Sweden 

Martin Ff.hr, Professor at the Higher Commercial College of Stock- 
holm, Member of Parliament. (Swedish.) 

Wilhelm Topsoe-Jensen, Judge of the Supreme Court of Denmark. 
(Danish.) 
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No. 38 

FRANCE-SWITZERLAND: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY ADJUDICATION 

Signed at Paris April 6, 1925; ratifications not yet exchanged August i, 
1930 - 

Original text from Message du Conseil federal suisse, No. 1076, May 15, 1925. 


Le Conseil Federal Suisse et le 
President de la Republique Fran- 
faise 

figalement convaincus de la ne- 
cessitc d’assurer dans tous les cas 
par les voies pacifiques le reglement 
des differends qui peuvent surgir 
entre les Flats, 

Considerant que le Traitc d’arbi- 
trage conclu entre la Suisse et la 
France le 16 Decemhre 1904 est 
venu a expiration le 14 Juillet 19x7, 

Vu les liens d’amitie et les rap- 
ports de bon voisinage qui unissent 
heureusement le peuple suisse et le 
peuple fran?ais, 

Ont resolu de conclure un Traite 
en vue du reglement pacifique par 
voie de conciliation et a dcfaut par 
la voie judiciaire ou arbilrale de 
tous les differends qui pourraient 
surgir entre la Suisse et la F'rance 
et ont nomine a cet effet pour leurs 
plenipolentiaires, savoir: 

Le Conseil federal suisse: 

Monsieur Alphonse Dunant, En- 
voyc Extraordinaire et Ministre 
Plenipotentiaire de la Confedera- 
tion suisse a Paris; 

Le President de la Republique 
fransaise: 

Monsieur Edouard Herriot, Pre- 
sident du Conseil, Ministre des 
Affaires Etrangeres ; 

Lesquels, apres avoir echange 
leurs pleins pouvoirs respective- 
ment reconnus en bonne et due 
forme, ont convenu des dispositions 
suivantes: 


(Translation) 

The Swiss Federal Council and 
• the President of the French Re- 
public, being equally convinced of 
the necessity of ensuring in all 
cases the settlement by pacific 
methods of such disputes as may 
arise between their countries, 

Having regard to the fact that 
the Treaty of Arbitration concluded 
between Switzerland and France 
on December 16, 1-904, expired on 
July 14, 1917, 

Having regard to the ties of 
friendship and the neighborly re- 
lations which happily unite the 
Swiss and French peoples, 

Have resolved to conclude a 
Treaty for the peaceful settlement 
by conciliation, or, if that is not 
possible, by judicial or arbitral 
means, of all disputes that may 
arise between Switzerland and 
France, and have for that purpose 
appointed as their plenipotentia- 
ries, that is to say: 

The Swiss Federal Council: 

Monsieur Alphonse Dunant, En- 
voy Extraordinary and Minister 
Plenipotentiary of the Swiss Con- 
federation at Paris; 

The President of the French Re- 
public: 

Monsieur Edouard Herriot, 
Prime Minister, Minister of For- 
eign Affairs; 

who, having exchanged their full 
powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 
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Article i". Tous differends 
entre le Conseil federal suisse et le 
Gouvemement de la Republique 
franjaise, de quelque nature qu’ils 
soient et qui n’auraient pu fitre 
resolus par les precedes diploma- 
tiques ordinaires, seront, avant 
toute procedure devant la Cour 
permanente de Justice Interna- 
tionale ou avant tout recours a 
l’arbitrage, soumis a fin de con- 
ciliation k une commission inter- 
national permanente, dite Com- 
mission permanente de conciliation, 
constitute conformement au pre- 
sent Traitc. 

Toutcfois, les Hautes Parties 
Contractantes auront toujours la 
libcrte de convenir qu’un litigc de- 
termine sera regie directement par 
la Cour Permanente de Justice In- 
ternationale ou par voie d'arbi- 
trage, sans recours au prcliminaire 
de conciliation ci-dessus prevu. 

Art. 2. S’il s’agit d’un difterend 
qui, d’aprcs la legislation interieure 
(le I’une des Parties, releve de la 
competence des tribunaux natio- 
naux de cclle-ci, le differend ne sera 
soumis a la procedure prevue par le 
present Traite qu’apres jugement 
passe en force de chose jugee rendu 
par 1 ’autorite judiciaire nationale 
competent e. 

Art. 3. La Commission perma- 
nente de conciliation prevue a 
Particle premier sera composec de 
cinq membres, qui seront designes 
comme il suit, savoir: les Hautes 
Parties contractantes nommeront 
chacune un commissaire choisi 
parmi leurs nationaux respeclifs et 
designeronl, d’un commun accord, 
les trois aulres commissaires parmi 
les ressortissanls de tierces Puis- 
sances; ces trois commissaires de- 
vront etre de nationalities diffe- 
rentes el, parmi eux, les Hautes 
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Article i. All disputes between 
the Swiss Federal Council and the 
Government of the French Re- 
public, whatever may be their na- 
ture, which cannot be settled by 
the ordinary diplomatic methods, 
shall, before any proceedings are 
instituted before the Permanent 
Court of International Justice or 
any recourse is had to arbitration, 
be submitted with a view to con- 
ciliation to a permanent interna- 
tional commission styled the Per- 
manent Conciliation Commission, 
constituted as provided in the 
present Treaty. 

The High Contracting Parties 
shall always be at liberty, however, 
to agree that any particular dis- 
pute shall be settled direct by the 
Permanent Court of International 
Justice or by arbitration, without 
recourse to the preliminary pro- 
cedure of conciliation provided for 
above. 

Art. 2. In the case of a dispute 
which, according to the municipal 
legislation of one of the Parties, falls 
within the jurisdiction of the na- 
tional courts of that Party, the dis- 
pute shall not be submitted to the 
procedure provided for in the 
present Treaty until a judgment 
with final effect has been delivered 
by the competent national judicial 
authority. 

Art. 3. The Permanent Concil- 
iation Commission referred to in 
Article i shall be composed of five 
members, who shall be appointed 
as follows: each of the High Con- 
tracting Parties shall nominate a 
commissioner chosen from among 
its nationals, and the two Parties 
jointly shall select the other three 
commissioners from among the na- 
tionals of third Powers; these three 
commissioners must be of different 
nationalities, and the High Con- 
tracting Parties shall select the 
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Parties contractantes d£signeront 
le President de la Commission. 

Les Commissaires sent nommes 
pour trois ans; leur mandat est 
renouvelable. Ils resteront en fonc- 
tions jusqu’a leur remplacement, 
et, dans tous les cas, jusqu’a l’a- 
chfcvement de leurs travaux en 
cours au moment de l’expiration 
de leur mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
a se produire, par suite de deces ou 
de demission, en suivant le mode 
fixe pour les nominations. 

Art. 4. La Commission perma- 
nente de conciliation sera consti- 
tute dans les trois mois qui suivront 
l’fichange des ratifications du pre- 
sent Traite. 

Si la nomination des commis- 
saires a designer en commun n’in- 
tervenait pas dans ledit delai ou, 
en cas de remplacement, dans les 
trois mois a compter de la vacance 
du siege, Sa Majeste la Reine des 
Pays-Bas sera, a defaut d’autre 
entente, priee de proceder aux de- 
signations necessaires. 

Art. 5. La Commission per- 
manente de conciliation sera saisie 
par voie de requfite adressee au 
President par les deux Parties 
agissant d’un commun accord ou, 
it defaut, par l’une ou l’autre des 
Parties. 

La requete, apres avoir expose 
sommairement l'objet du litige, 
contiendra l’invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire k une con- 
ciliation. 

Si la requete emane d’une seule 
des Parties, elle sera notifice par 
celle-ci sans delai a la Partie ad- 
verse. 

Art. 6. La Commission per- 
manente de conciliation aura pour 
t&che d’elucider les questions en 


President of the Commission from 
among them. 

The commissioners shall be ap- 
pointed for three years, and shall 
be reeligible. They shall continue 
to hold office until their successors 
have been appointed, and in any 
case until the conclusion of the pro- 
ceedings in progress at the expiry of 
their term. 

Any vacancies that may occur 
through death or resignation shall 
be filled as soon as possible by the 
method followed in making ap- 
pointments. 

Art. 4. The Permanent Con- 
ciliation Commission shail be set up 
within three months of >the ex- 
change of the ratifications \?f the 
present Treaty. >■. 

If the commissioners to be ap- 
pointed jointly are not appointed 
within that period, or, in the case of 
a vacancy, within three months of 
the occurrence f>f the vacancy, Her 
Majesty the Qfeen of the Nether- 
lands shall, unless it be otherwise 
agreed, be asked to make the neces- 
sary selections. 

Art. 5. The Permanent Con- 
ciliation Commission shall be seized 
of a dispute by a request addressed 
to the President by the two Parties 
acting in concert or, if this is not 
possible, by either Party. 

The request shall contain a brief 
statement of the subject of the dis- 
pute, followed by an invitation to 
the Commission to take all steps 
calculated to lead to a conciliation. 

If the request is made by only 
one of the Parties, that Party shall 
at once notify the other Party. 


Art. 6. The duty of the Per- 
manent Conciliation Commission 
shall be to elucidate the questions 
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litige, de recueillir Si cette fin toutes 
informations utiles par voie d’en- 
qufite ou autrement et de s’efforcer 
de concUier les Parties. Elle pourra, 
apr&s examen de l’affaire, proposer 
aux Parties les termes de l’arrange- 
ment qui lui paraltrait convenable 
et leur impartir un delai pour se 
prononcer. 

A la fin de ses travaux, la Com- 
mission dressera un proces-verbal 
constatant, suivant les cas, soit 
que les Parties se sont arrangees et, 
s’il y a lieu, les- conditions de l’ar- 
rangement, soit que les Parties 
n’ont pu fitre conciliees. 

Les travaux de la Commission 
devront, a moins que les Parties en 
conviennent difleremment, etre ter- 
mines dans le delai de six mois a 
compter du jour ou la Commission 
aura ete saisie du litige. 


Art. 7. A moins de stipulation 
spdciale contraire, la Commission 
Permanente de conciliation reglera 
elle-m&ne sa procedure, qui, dans 
tous les cas, devra etre contradic- 
toire. En matiere d’enqufltes, la 
Commission, si elle n’en decide 
autrement a l’unanimite, se con- 
formera aux dispositions du Titre 
III (Commissions internationales 
d’enqufite) de la Convention de la 
Haye de 18 Octobre 1907 pour le 
reglement pacifique des conflits in- 
ternationaux. 

Art. 8. La Commission per- 
manente de conciliation se reunira, 
sauf accord contraire entre les 
Parties, au lieu designe par son 
President. 

Art. 9. Les travaux de la Com- 
mission Permanente de conciliation 
ne sont publics qu'en vertu d’une 
decision prise par la Commission 
avec l’assentiment des Parties. 
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in dispute, to collect with that ob- 
ject all useful information by in- 
quiry or otherwise, and to en- 
deavor to bring the Parties to an 
agreement. It may, after examin- 
ing the case, intimate to the Par- 
ties the terms of settlement which 
seem to it suitable, and lay down a 
time-limit within which they are to 
reach their decision. 

At the close of its proceedings 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an agreement and, if need be, the 
terms of the agreement, or that it 
has proved impossible to effect a 
settlement. 

The Commission’s proceedings 
must, unless the Parties otherwise 
agree, be concluded within six 
months of the day on which the 
dispute was laid before the Com- 
mission. 

Art. 7. Unless any special stipu- 
lation is made to the contrary, the 
Permanent Conciliation Commis- 
sion shall settle its own procedure, 
which shall in all cases allow of both 
Parties being heard. So far as con- 
cerns investigations, the Commis- 
sion shall, unless it unanimously 
decides otherwise, conform to the 
provisions of Part III (Interna- 
tional Commissions of Inquiry) of 
the Hague Convention of Octo- 
ber 18, 1907, for the pacific settle- 
ment of international disputes. 

Art. 8. Unless the Parties other- 
wise agree, the Permanent Concili- 
ation Commission shall meet at the 
place selected by its President. 


Art. 9. The proceedings of the 
Permanent Conciliation Commis- 
sion shall not take place in public 
unless the Commission, with the 
consent of the Parties, so decides. 
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Art. 10. Les Parties seront 
representees aupres de la Commis- 
sion Permanente de conciliation 
par des agents ayant mission de 
servir d’intermediaires entre elles 
et la Commission; elles pourront, en 
outre, se faire assister par des con- 
seils et experts nommes par elles a 
cet effet et demander l’audition de 
toutes personnes dont le tcmoi- 
gnage leur paraitrait utile. 

La Commission aura, de son 
cote, la facultc de demander des 
explications orales aux agents, con- 
seils et experts des deux parties 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaitre 
avec l’assentiment de leur Gou- 
vernement. 

Art. 11. Sauf disposition con- 
traire du present Traite, les de- 
cisions de la Commission perma- 
nente de conciliation seront prises 
a la majorite des voix. 

Art. 12. Les Hautes Parties 
contractantes s’engagent a faciliter 
les travaux de la Commission per- 
manente de conciliation et, en par- 
ticular, a lui fournir dans la plus 
large mesure possible tous docu- 
ments et informations utiles, ainsi 
qu’a user des moyens dont elles 
disposent ]x>ur lui pcrmeltre <lc 
proccder sur leur territoire et scion 
leur legislation a la citation ct a 
l’audition de tcmoins ou d ’experts 
et a des transports sur les licux. 

Art. 13. Pendant la durec des 
travaux de la Commission per- 
manente de conciliation, chacun 
des commissaires recevra une in- 
demnite dont le montant sera 
arrete d’un commun accord entre 
les Hautes Parties contractantes, 
qui en supporteront chacune une 
part egale. 

Art. 14. A dcfaut de concilia- 
tion devant la Commission per- 
manente de conciliation, le litige 


Art. 10. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents 
who shall act as intermediaries be- 
tween them and the Commission; 
they may, in addition, obtain the 
assistance of counsel and experts 
appointed by them for that pur- 
pose, and ask that any persons 
whose testimony may seem to them 
of value be heard by the Commis- 
sion. 

The Commission for its part 
shall be entitled to ask for oral ex- 
planations from the agents, counsel, 
and experts of the two Parties, and 
from any persons whom it may 
think fit to summon with the con- 
sent of their Governments. 

Art. 11. Except as otherwise 
provided in the present Treaty, the 
decisions of the Permanent Concili- 
ation Commission shall be taken by 
a majority vote. 

Art. 12. The High Contracting 
Parties undertake to facilitate the 
labors of the Permanent Concili- 
ation Commission, and in particu- 
lar to supply it as largely as possible 
with all relevant documents and 
information, and also to use the 
means at their disposal to enable 
it to summon and hear witnesses or 
experts in their territory and in ac- 
cordance with their law, and to 
visit the localities in question. 

Art. 13. During the proceedings 
of the Permanent Conciliation 
Commission, each of the commis- 
sioners shall receive an allowance, 
which shall be fixed by agreement 
between the High Contracting 
Parties and borne by them in equal 
shares. 

Art. 14. If no settlement can be 
reached before the Permanent Con- 
ciliation Commission, the dispute 
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sera porte devant la Cour perma- 
nente de Justice Internationale 
toutes les fois qu’il s’agira d’un des 
cas prevus a l’article 36, aline a 2, 
du Statut de ladite Cour, relatif a 
sa competence. II appartiendra, le 
cas echeant, a la Cour de decider, 
conformement a l’article 36, alinea 
4, de son Statut, si elle est compe- 
tente. 

Tous autres litiges seront regies 
par voie d ’arbitrage dans les con- 
ditions prevues a l’article 15 du 
present Traite; toutefois, en cas de 
differends pour la solution desquels 
une procedure speciale d’arbitrage 
serait prescrite par d’autres dis- 
positions conventionnelles en vi- 
gueur entre les Hautes Parlies 
contractantes, cette procedure sera 
suivic. 

Art. 15. Lerecoursal'arbitrage 
prevu a l’article 14, alinea 2, sera 
regi par la Convention do La Have 
du 18 Octobre 1907 pour le regie- 
ment pacifique des conllits inter- 
nationaux. 

Toutefois, a dcfaut d’accord 
entre les Parties, le Tribunal arbi- 
tral sera compose de cinq membres 
designes suivant la mcthodc prevue 
aux articles 3 ct 4 du present Traite 
en ce qui concerne la Commission 
permanente de conciliation. 

Akt. 16. Si quelque contestation 
venait a surgir entre les Hautes 
Parties contractantes relativemcnt 
a l’application du present Traite, 
cette contestation serait directe- 
ment portee devant la Cour per- 
manente de Justice internationale 
dans les conditions prevues a Par- 
ticle 40 du Statut de ladite Cour. 

Art. 17. Le present Traite sera 
ratifie el les ratifications en seront 
echangees a Paris aussildl que faire 
se pourra. 

Art. 18. Le present Traite en- 
trera en vigueur dbs l’echange des 


shall be laid before the Permanent 
Court of International Justice, if it 
is one of the cases contemplated in 
Article 36, paragraph 2, of the 
Statute of the Court, which relates 
to its jurisdiction. It shall rest 
with the Court to decide, where 
necessary, in accordance with Arti- 
cle 36, paragraph 4, of its Statute, 
whether it has jurisdiction. 

All other disputes shall be settled 
by arbitration in the manner laid 
down in Article 15 of this Treaty; 
but in disputes for the settlement 
of which any special arbitration 
procedure is prescribed by other 
treaty provisions in force between 
the High Contracting Parties, such 
procedure shall be followed. 


Art. 15. The resort to arbitra- 
tion referred to in Article 14, para- 
graph 2, shall be governed by the 
Hague Convention of October 18, 
1907, for the pacific settlement of 
international disputes. 

Unless, however, the Parties 
otherwise agree, the Court of Arbi- 
tration shall be composed of five 
members appointed by the method 
laid down for the Permanent Con- 
ciliation Commission in Articles 3 
and 4 of this 'treaty. 

Art. 16. Any dispute that may 
arise between the High Contracting 
Parties as to the application of this 
Treaty shall be brought before the 
Permanent Court of International 
Justice direct, as provided in Arti- 
cle 40 of the Statute of the Court. 


Art. 17. The present Treaty 
shall be ratified, and the ratifica- 
tions shall be exchanged at Paris 
as soon as possible. 

Art. 18. The present Treaty 
shall come into force upon the ex- 
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ratifications et aura une duree de 
dix ans a partir de son entree en 
vigueur. S’il n’est pas denonce six 
mois avant l’expiration de ce delai, 
il sera considere comme renouveld 
pour une pfiriode de cinq annees et 
ainsi de suite. 

Si, lors de l’expiration du present 
Traite une procedure quelconque 
en vertu de ce Traite se trouvait 
pendante devant la Commission 
permanente de conciliation, devant 
la Cour permanente de Justice in- 
temationale ou devant un Tribunal 
d’arbitrage, cette procedure serait 
poursuivie jusqu’a son achevement. 

En Joi de quoi les Plenipoten- 
tiaires susnommfis ont signe le pre- 
sent Traitd. 

Fait a Paris, en double exem- 
plaire, le six Avril mil neuf cent 
vingt cinq. 

D unant 
E. Herriot 


change of ratifications, and shall 
remain operative for ten years from 
its entry into force. Unless de- 
nounced six months before the ex- 
piry of this term, it shall be deemed 
to be renewed for a period of five 
years, and similarly thereafter. 

If, at the expiry of the present 
Treaty, proceedings of any kind 
under this Treaty are pending be- 
fore the Permanent Conciliation 
Commission, the Permanent Court 
of International Justice, or a Court 
of Arbitration, such proceedings 
shall be continued to their conclu- 
sion. 

In faith whereof the above- 
named Plenipotentiaries have 
signed the present Treaty. 

Done in duplicate at Paris this 
sixth day of April one thousand 
nine hundred and twenty-five. 

Dunant 
E. Herriot 


PERMANENT COMMISSION OF CONCILIATION 

Not yet constituted. 


No. 39 


CZECHOSLOVAKIA-POLAND: TREATY OF CONCILI- 
ATION AND ARBITRATION 


Signed at Warsaw April 23, 1925; ratifications exchanged April 14, 1926. 

Original text from Poland, Dziennik Ustaw, 1926, No. 47; 1 English translation from 
League of Nations, Treaty Series, XLVIII, 385-395. 


Le President de la Republique 
de Pologne et le President de la Re- 
publique Tchecoslovaque 

animes du desir de developper les 
relations amicales qui unissent les 
deux Pays, 

s’inspirant des principes de la 
Resolution de l’Assemblee de la 
Societe des Nations en date du 22 
Septembre 1922, relative a 1 ’insti- 


(Translation) 

The President of the Polish Re- 
public and the President of the 
Czechoslovak Republic, 

Being desirous of further de- 
veloping the friendly relations 
which unite the two countries, 
Being guided by the principles 
laid down in the Resolution of the 
Assembly of the League of Nations 
dated September 22, 1922, concern- 


1 See also League of Nations, Treaty Series, XI.VIII, 384. 
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tution des Commissions de Conci- 
liation entre fitats, 

et desirant consacrer le principe 
de l’arbitrage obligatoire dans leurs 
rapports reciproques par un accord 
g^n^ral vise a 1 ’article 21 du Pacte 
de la Societ6 des Nations, 

ont resolu de conclure un Trait6 
de Conciliation et d’Arbitrage et 
ont nomme a cet effet pour Leurs 
Plenipotentiaires, savoir: 

Le President de la Republique de 
Pologne: 

Mr. Aleksander Skrzynski, doc- 
teur en droit, Minislre des Affaires 
fitrangeres. 

Le President de la Republique 
Tchecoslovaque : 

Mr. Edouard BeneS, docteur en 
droit, Ministre des Affaires Etran- 
geres, 

lesquels, aprfes s’etre communi- 
que leurs pleins pouvoirs, trouvcs 
en bonne et due forme, sont con- 
venus des dispositions suivantes: 

Article i or . Les Hautcs Parties 
Contractantes s’engagent ill sou- 
mettre a la procedure de concilia- 
tion ou a la procedure d’arbitrage 
tous les differends qui viendraient 
a s’elever entre Elies et qui n’au- 
raient pu fitre resolus par la voie 
diplomatique dans un delai raison- 
nable. 

Le present Traite ne s’appliquera 
pas aux differends pour la solution 
desquels une procedure speciale est 
ou sera prescrite par d’autres con- 
ventions entre les Parties Con- 
tractantes. Toutefois rien n’em- 
pfiche les Parties Contractantes 
d’appliquer mcme pour ces diffe- 
rends la procedure de conciliation 
etablie par le present Traite. 

Les dispositions du present Traite 
ne s’appUquent pas en outre aux 
questions concemant le Statut 
territorial des Parties Contrac- 
tantes. 


ing the creation of Commissions of 
Conciliation between States, 

And desiring to embody the prin- 
ciple of compulsory arbitration in 
their reciprocal relations by a gen- 
eral agreement such as is contem- 
plated by Article 21 of the Cov- 
enant of the League of Nations, 

Have decided to conclude a 
Treaty of Conciliation and Arbi- 
tration, and have appointed for 
this purpose as their Plenipoten- 
tiaries; 

The President of the Polish Re- 
public: 

M. Aleksander Skrzyffski, Doc- 
tor of Laws, Minister for Foreign 
Affairs; 

The President of the Czecho- 
slovak Republic: 

M. Edouard Benes, Doctor of 
Laws, Minister for Foreign Affairs; 

Who, after communicating their 
full powers found in good and due 
form, have agreed upon the follow- 
ing provisions. 

Article i. The High Contract- 
ing Parties undertake to submit to 
the procedure of conciliation or of 
arbitration all disputes which may 
arise between them and which it 
has not been found possible to 
settle by diplomacy within a rea- 
sonable time. 

The present Treaty shall not 
apply to disputes for the solution 
of which a special procedure has 
been, or may hereafter be, pro- 
vided in other Conventions be- 
tween the Contracting Parties. 
The Contracting Parties shall not, 
however, be thereby precluded 
from also applying to such disputes 
the conciliation procedure which is 
provided in the present Treaty. 

Furthermore, the provisions of 
the present Treaty shall not apply 
to questions regarding the terri- 
torial status of the Contracting 
Parties. 
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Tout different! susceptible d’etre 
regie de la maniere indiquee ci- 
dessus sera soumis a la procedure 
de conciliation, a moins que les 
Parties ne conviennent de le sou- 
mettre immediatement a l’arbi- 
trage. 

Au cas ou la procedure de con- 
ciliation prevue par le present 
Traitfi n’aboutirait pas, le differend 
sera soumis a l’arbitrage, si l’une 
des Parties le demande. 

Art. 2. Dans les questions qui, 
selon la legislation interne de l’une 
des Parties, sont du ressort des au- 
torites judiciaires nationales, cette 
Partiepourra s’opposer a ce qu’elles 
soient soumises a une procedure de 
conciliation ou d’arbitrage, avant 
que la juridiction nationale com- 
petente se soit prononcee defini- 
tivement, sauf le cas de deni de 
justice. 

La demande de conciliation 
devra, dans ce cas, etre formee une 
annee au plus tard a compter du 
jugement definitif. 

Art. 3. Dans les six mois qui 
suivront l’cchangc des ratifications 
du present Traile, les Parties Con- 
tractantes institueront une Com- 
mission permanente de Concilia- 
tion, composee de cinq membres. 

Chaque Partic designera deux 
membres: l’un parmi ses propres 
nationaux, l’autre parmi les res- 
sortissants d’un fitat tiers. Ce 
dernier ne doit ni avoir son domi- 
cile sur le territoire de la Partie qui 
l’a nomme, ni se trouver a son 
service. 

Les deux Parties designeront 
pour la duree de cinq ans d’un 
commun accord le President de la 
Commission parmi les ressortis- 
sants d’un £lat tiers. A defaut 
d’entente entre les Parties, il sera 
designe, a la requele des Parties, 


Any dispute capable of being 
settled in the manner set forth 
above shall be submitted to a pro- 
cedure of conciliation unless the 
Parties agree to submit it immedi- 
ately to arbitration. 

Should the procedure of concili- 
ation laid down in the present 
Treaty fail to provide a settlement, 
the dispute shall be submitted to 
arbitration, if either of the Parties 
so requests. 

Art. 2. Tf in accordance with 
the municipal legislation of one of 
the Parties, the matter in dispute 
comes within the jurisdiction of its 
own national judicial authorities, 
that Party may decline to have the 
dispute submitted to the procedure 
of conciliation or arbitration until 
its competent national courts have 
given a final decision, unless the 
case be one of a denial of justice. 

The request for conciliation must 
in the above case be put forward 
within one year, at the latest, from 
the date of the final judgment. 

Art. 3. In the six months follow- 
ing the exchange of the ratifications 
of the present Treaty, the Con- 
tracting Parties shall set up a per- 
manent Commission of Concili- 
ation consisting of five members. 

Each Party shall appoint two 
members: one being a national of 
its own Stale and the other a na- 
tional of a third State. The latter 
must neither be domiciled in the 
territory of the Party which has 
appointed him, nor be in the service 
of that Party. 

The two Parties shall jointly ap- 
point a national of a third State as 
President of the Commission for a 
period of five years. Should the 
Parties fail to agree on this choice, 
the President shall be appointed, 
at their request, by the President 



CZECHOSLOVA KIA-POLAND 


235 


par le President du Conseil Federal 
Suisse, s’il y consent. 

Art. 4. En cas de decfes ou de 
retraite de l’un des membres de la 
Commission de Conciliation, il 
devra etre pourvu a son remplace- 
ment, si possible dans les trois mois 
qui suivront, et, en tout cas, aussi- 
tot qu’un differend aura etc soumis 
a la Commission. 

Au cas, ou l’un des membres de 
la Commission de Conciliation 
serait momentanement empeche 
de prendre part aux travaux de la 
Commission par suite de maladie 
ou de toute autre circonstance, la 
Partie qui l’a nomme designera un 
supplcant qui siegera temporaire- 
ment a sa place. 

Les fonctions du President ces- 
sent a la fin de son mandat. Toule- 
fois les deux Parties, d'un commun 
accord, peuvent renouveler son 
mandat pour une nouvclle pcriode 
de cinq ans. 

Tant que la procedure n’est pas 
engagee devant la Commission, 
chacune des Parties Contractantes 
a le droit de revoquer les membres 
nommes par Ellc; dans ce cas le 
membre elimine sera remplace sans 
retard. 


Art. 5. Dans un delai de quinze 
jours a partir de la date oil l’une 
des Parties Contractantes aura 
porte un differend devant la Com- 
mission de Conciliation, chacune 
des Parties pourra, pour l’examen 
de ce differend, remplacer le 
membre national, designs par 
Elle, par une personne possedant 
une competence speciale dans la 
matiere. 

La Partie qui voudrait user de ce 
droit, en averlira immediatemenl 
l’autre Partie, celle-ci aura, dans 
ce cas, la faculte d’user du mfime 


of the Swiss Confederation, pro- 
vided that he consents to under- 
take the selection. 

Art. 4. In case of the death or 
withdrawal of one of the members 
of the Commission of Conciliation, 
arrangements shall be made to re- 
place that member, if possible 
within the following three months 
and in any case as soon as a dispute 
has been submitted to the Com- 
mission. 

Should one of the members of 
the Commission of Conciliation be 
temporarily prevented, as a result 
of illness or any other circumstance, 
from taking part in the work of the 
Commission, the Party which has 
appointed him shall choose a sub- 
stitute who shall replace him tem- 
porarily. 

The President shall cease to exer- 
cise his duties as soon as his term of 
office expires. The two Parties, 
however, by common consent, may 
renew his appointment for a fur- 
ther period of five years. 

So long as proceedings have not 
been opened before the Commis- 
sion, each Contracting Party shall 
be entitled to recall the members 
which it has appointed; in such 
case the member who has been 
withdrawn shall be replaced with- 
out delay. 

Art. 5. Within fifteen days, 
reckoned from the date on which 
one of the Contracting Parties has 
laid a dispute before the Commis- 
sion of Conciliation, each of the 
Parties may, for the consideration 
of this dispute, replace the member 
who is a national of its own State 
by a person possessing special com- 
petence in the question under con- 
sideration. 

A Party which desires to avail 
itself of this right shall immedi- 
ately inform the other Party, and 
the latter shall, in such case, be en- 
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droit dans un delai de quinze jours 
a partir de la date oil l’avertisse- 
ment lui sera parvenu. 

Art. 6. La Commission de Con- 
ciliation aura pour tache de faci- 
liter la solution du differend en 
Gclaircissant, par un examen im- 
partial et consciencieux, les ques- 
tions de fait et eu formulant des 
propositions en vue du reglement 
du litige, conformement aux dis- 
positions de l’article 12 du present 
Traite. 

La Commission sera saisie sur 
requite adressee a son President 
par l’une des Parties Contractantes. 

Notification de cette requite 
sera faite, en meme temps, a la 
Partie adverse par la Partie qui 
demandera l’ouverture de la proce- 
dure de conciliation. 


Art. 7 . La Commission de Con- 
ciliation se reunira, sauf accord 
contraire, au lieu designe par son 
President. 


Art. 8 . La procedure devant la 
Commission de Conciliation sera 
contradictoire. La Commission 
reglera elle-mfime la procedure, en 
tenant compte, sauf decision con- 
traire prise a l’unanimite, des dis- 
positions contenues au Titre III de 
la Convention de la Haye du 18 
Octobre 1907 pour le reglement 
pacifique des conflils internatio- 
naux. 

Les deliberations de la Commis- 
sion auront lieu a huis clos, a moins 
que la Commission, d ’accord avec 
les Parties, n’en decide autrement. 

Art. 9. Les Parties Contrac- 
tantes ont le droit de nommer au- 
prfes de la Commission des agents 
spGciaux qui serviront en mGme 


titled to avail itself of the same 
right within a period of fifteen days, 
reckoned from the date on which it 
received notification. 

Art. 6. The Commission of Con- 
ciliation shall endeavour to facili- 
tate the solution of the dispute by 
conducting an impartial and con- 
scientious enquiry into the facts, 
and by formulating proposals for 
the settlement of the dispute in 
conformity with the provisions of 
Article 1 2 of the present Treaty. 

A dispute shall be deemed to 
have been referred to the Commis- 
sion when one of the Contracting 
Parties has made application to its 
President. 

Notification of such application 
shall at the same lime be made to 
the other Party by the Party which 
has requested the opening of pro- 
ceedings of conciliation. 

Art. 7. The Commission of 
Conciliation shall, in the absence of 
any agreement to the contrary, 
meet at the place designated by its 
President. 

Art. 8. In proceedings before 
the Commission of Conciliation 
both Parties shall be heard. The 
Commission shall itself determine 
the procedure, being guided (unless 
it unanimously decides to the con- 
trary) by the provisions of Chap- 
ter III of the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

The discussions shall take place 
in private, unless the Commission, 
with the assent of the Parties, 
should decide otherwise. 

Art. 9. The Contracting Par- 
ties shall be entitled to appoint 
special agents to be attached to the 
Commission, who may act at the 
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temps d’intermediaires entre Elies 
et la Commission. 

Art. io. Sauf dispositions con- 
traires du present Traite, les de- 
cisions de la Commission de Con- 
ciliation seront prises a la majority 
des voix. Chaque membre dis- 
posera d’une voix. Si tous les 
membres ne sont pas presents, la 
voix du president sera decisive en 
cas de partage. 

La Commission ne pourra 
prendre des decisions valables que 
si tous les membres ont cte d&ment 
convoques, c’est-a-dire, si la con- 
vocation leur a ete regulierement 
remise et si le President et au moins 
deux autres membres sont presents. 

Art. ii. Les Parties Contrac- 
tantes foumiront a la Commission 
de Conciliation toutes les informa- 
tions utiles et lui faciliteront, a tous 
dgards, l’accomplissement de sa 
t&che. 

Art. i2. La Commission de 
Conciliation presentera son rap- 
port dans les six mois a compter 
du jour de sa premiere reunion, a 
moins que les Parties Contrac- 
tanles ne decident, d’un commun 
accord, d’abreger ou de proroger 
ce delai. 

Le rapport comportera, s’il y a 
lieu, un projct de reglement du 
diflerend. 

L’avis motive des membres resles 
en minorite sera consigne dans le 
rapport. 

Un exemplaire du rapport, signc 
par le President, sera remis a cha- 
cune des Parties. 

Le rapport de la Commission 
n’aura ni en ce qui concerne l’ex- 
pose des faits, ni en ce qui con- 
cerne les considerations juridiques, 
le caractere d’une sentence arbi- 
trale ou judiciaire. 
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same time as intermediaries be- 
tween the Contracting Parties and 
the Commission. 

Art. io. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Commission of 
Conciliation shall be taken by a 
majority vote. Each member shall 
have one vote. If any member or 
members are absent and the votes 
are equally divided, the President 
shall have a casting vote. 

The decisions of the Commission 
shall not be valid unless all the 
members were duly convened, i. e., 
unless the notices to attend were 
duly delivered to them and unless 
the President and at least two 
other members were present. 

Art. ii. The Contracting Par- 
ties shall supply the Commission 
of Conciliation with all necessary 
information and shall facilitate its 
work in every respect. 

Art. 12. The Commission of 
Conciliation shall submit its report 
within six months, reckoned from 
the date of its first meeting, unless 
the Contracting Parties decide by 
agreement to shorten or lengthen 
this period. 

The report shall include, if neces- 
sary, a draft scheme for the settle- 
ment of the dispute. 

The opinion of the minority, if 
any, accompanied by a statement 
of reasons shall be included in this 
report. 

A copy of the report, signed by 
the President, shall be communi- 
cated to each of the Parties. 

The report of the Commission 
shall not be in the nature of an 
arbitral or judicial award, either as 
regards its statement of the facts or 
of the legal considerations. 
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Art. 13. Les Parties porteront 
& leur connaissance reciproque, 
ainsi qu’it la connaissance du Presi- 
dent de la Commission de Conci- 
liation, dans un delai raisonnable, 
11’excedant toutefois pas la duree 
de trois mois, si Elies acceptant les 
conclusions du rapport et les propo- 
sitions qui y sont contenues. 

II appartient aux Parties de de- 
cider d’un commun accord, si le 
rapport de la Commission doit etre 
publie. 

Art. 14. Pendant la duree effec- 
tive de la procedure de conciliation 
le President et les membres de la 
Commission toucheront une in- 
demnity dont le montant sera 
arr£te entre les Parties Contrac- 
tantes. 

Chaque Partie supportera ses 
propres frais et une partie egale des 
frais de la Commission. 

Art. 15. Au cas, ou la Commis- 
sion de Conciliation n’aboutirait 
pas a la redaction d’une proposition 
relative au reglement du differend 
dans le delai vise a Particle 12 al. 1 
du present Traite; 

au cas, oil Pune des Parties Con- 
traclantes, ou toutes les deux, n’a- 
dopleraienl pas les conclusions du 
rapport de la Commission de Con- 
ciliation et les propositions qui y 
sont contenues; 

au cas, ou Elies ne se pronon- 
ceraient pas dans le ddlai vise a 
Part. 13 al. 1 du present Traite 
qu’Elles adoptent les conclusions 
du rapport et les propositions qui 
y sont contenues; 

le differend sera sounds a l’arbi- 
trage et le tribunal d ’arbitrage sera 
6tabli par Paccord des Parties Con- 
tractantes. 

A defaut de constitution du tri- 
bunal par Paccord des Parties dans 
un delai de trois mois a compter du 
jour, oil Pune des Parties aura 
adresse 1 l’autre la demande d’arbi- 


Art. 13. The Parties shall in- 
form each other and the President 
of the Commission of Conciliation 
within a reasonable period, which 
shall not in any case exceed three 
months, whether they accept the 
findings of the report and the pro- 
posals contained therein. 

It will be for the Parties to de- 
cide, by agreement, whether the 
report of the Commission is to be 
published. 

Art. 14. While conciliation pro- 
ceedings are actually in progress, 
the President and members of the 
Commission shall receive allow- 
ances on a scale to be determined 
by the Contracting Parlies. 

Each Party shall bear its own 
expenses and an equal share of the 
expenses of the Commission. 

Art. 15. Should the Commis- 
sion of Conciliation not succeed in 
framing a proposal for the settle- 
ment of the dispute within the 
period referred to in Article 12, 
first paragraph, of the present 
Treaty, 

Or should one of the Contracting 
Parties, or both, fail to adopt the 
findings of the report of the Com- 
mission of Conciliation and the 
proposals contained therein; 

Or should they fail to declare 
within the period referred to in first 
paragraph of Article 13 of the 
present Treaty, that they adopt 
the proposals in the Report; 

The dispute shall be submitted 
to arbitration, and a Court of Ar- 
bitration shall be set up by agree- 
ment between the Contracting 
Parties. 

If the Court of Arbitration is not 
set up by agreement between the 
Parties within a period of three 
months reckoned from the date on 
which one of the Parties has ad- 
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trage, il sera procede de la mani&re 
suivante; 

chaque Partie nommera deux 
arbitres dont l’un devra Stre sur la 
liste des membres de la Cour per- 
manente d’arbitrage et choisi a 
l’exclusion de ses propres nationaux. 
Les arbitres ainsi designes choisi- 
ront ensemble le President du tri- 
bunal. En cas de partage des voix, 
le choix du President sera confie, a 
la requfite des Parties, au President 
du Conseil Federal Suisse, s’il y 
consent. 


Art. 16. Lorsqu’il y aura lieu a 
un arbitrage entre Elies, les Par- 
ties Contractantes s’engagent a 
conclurc, dans un delai de trois 
mois a compter du jour, ou 1’une 
des Parties aura adresse a l’aulre 
la demande d’arbitrage, un com- 
promis special, determinant 1’objet 
du differend, les modalites de la 
procedure et les competences par- 
ticulicres du Tribunal, ainsi que 
toutes aulres conditions arrelees 
entre Elies. 

A defaut de clauses compromis- 
soires contraires, Elies se confor- 
meront pour tout ce qui concerne la 
procedure arbitrale aux dispositions 
etablies par la Convention signce a 
La Haye le 18 Octobre 1907 pour 
le reglement pacilique des conflits 
internationaux. 

Art. 17. 11 est entendu que les 
obligations assumees par les Par- 
ties Contractantes en vertu de la 
presente Convention n’entravent 
aucunement leur faculte de sou- 
mettre, d’un commun accord, un 
differend qui aurait pu surgir entre 
Elies, a la Cour permanente de 
Justice Internationale a La Haye. 

Art. 18. Les dispositions des 
deux derniers alineas de 1’art. 15, 
ainsi que celles de l’art. 16, seront 


dressed the request for arbitration 
to the other Party, tSe following 
procedure shall be adopted: 

Each Party shall appoint two 
arbitrators, one of whom must be 
on the list of members of the Per- 
manent Court of Arbitration, but 
must not be a national of the Party 
in question. The arbitrators thus 
appointed shall themselves choose 
a President of the Court. If the 
votes are equally divided, the 
President shall be chosen by the 
President of the Swiss Federal 
Council, provided that he consents 
to undertake the selection. 

Art. 16. Whenever a question 
has to be decided by arbitration, 
the Contracting Parties undertake 
to conclude, within three months 
reckoned from the day on which 
either Party has addressed a re- 
quest for arbitration to the other 
Party, a special agreement defining 
the object of the dispute, the method 
of procedure, the special compe- 
tence of the Court and any other 
conditions mutually agreed upon. 

Unless otherwise provided in the 
special agreement referred to above, 
the Contracting Parties shall, as 
regards arbitration procedure, ob- 
serve the provisions of the Con- 
vention signed at The Hague on 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. 17. It is understood that 
the obligations assumed by the 
Contracting Parties under the 
present Convention shall in no way 
restrict their right to submit, by 
common agreement, disputes which 
arise between them to the Perma- 
nent Court of International Justice 
at The Hague. 

Art. 18. The provisions of the 
two last paragraphs of Article 15, 
and those of Article 16 shall also 
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6galement appliqu6es, lorsque, en 
vertu de l’art. 1 al. 4, le differend 
sera soumis imm6diatement a l’ar- 
bitrage. 

Art. 19. Lorsque le Tribunal 
d’arbitrage ou la Cour permanente 
de Justice Internationale sont ap- 
peles a decider sur un differend 
soumis a eux, ils appliqueront, sauf 
accord contraire des Parties: 

(1) les conventions internatio- 
nales, soit generates, soit speciales, 
6tablissant des regies expressement 
reconnues par les fitats en litige; 

(2) la coutume internationale 
comme preuve d’une pratique ge- 
nerate acceptee comme etant le 
droit; 

(3) les principes generaux de 
droit reconnus par les nations 
civilisees; 

(4) sous reserve de la disposition 
de Particle 59 du Statut de la Cour 
Permanente, les decisions judi- 
ciaires et la doctrine des publicisles 
les plus qualifies, comme moyen 
auxiliaire de determination des 
regies de droit. 

Art. 20. Les dispositions de 
Part. 14 seront appliquecs respec- 
tivement au Tribunal d’arbitrage. 

Art. 21. La sentence arbitrale, 
de mfime que la sentence dc la Cour 
Permanente de Justice Internatio- 
nale, est obligatoire et doit elre 
exdcutee de bonne foi par les Par- 
ties. 

Si, toutefois, la sentence etablis- 
sait qu’une decision d’une instance 
judiciaire ou de toute autre au- 
torite relevant de Pune des Parties 
Contractantes se trouve entierc- 
ment ou partiellement en opposi- 
tion avec une regie du droit inter- 
national universellement reconnue, 


apply when, in virtue of fourth 
paragraph of Article 1 a dispute 
has been immediately submitted 
to arbitration by the Contracting 
Parties. 

Art. 19. When the Court of • 
Arbitration, or the Permanent 
Court of International Justice, are 
called upon to decide a dispute 
submitted to them, they shall, un- 
less otherwise provided by agree- 
ment between the Parties, apply: 

(1) International Conventions, 
either general or partial, laying 
down rules which have been ex- 
pressly recognised by the States 
parties to the dispute; 

(2) International custom, as evi- 
dence of a general usage which is 
accepted as being the law; 

(3) The genera] principles of law 
recognised by civilised nations; 

(4) Subject to the provisions of 
Article 59 of the Statute of the Per- 
manent Court, the judicial de- 
cisions and opinions of the best 
qualified legal experts, as auxiliary 
means of determining the rules of 
law. 

Art. 20. The provisions of Arti- 
cle 14 shall also apply to the Court 
of Arbitration. 

Art. 21. The arbitral award, as 
well as the award of the Permanent 
Court of International Justice, 
shall be binding and must be loyally 
carried out by both Parties. 

If, however, the award estab- 
lishes the fact that the decision of 
some judicial or other authority of 
one of the Contracting Powers is 
entirely or partially at variance 
with the universally recognised 
rules of International Law, and if 
the municipal law of that Party 
precludes the annulment, or only 
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et si le droit interne de cette Partie 
ne permettait d’effacer ou de n’ef- 
facer qu’imparfaitement par voie 
administrative les consequences de 
la decision dont il s’agit, il sera 
accordl S, la Partie lesee une satis- 
faction equitable d’un autre ordre. 

En cas de contestation sur le sens 
ou la portee de la sentence, il ap- 
partient au Tribunal qui l’a rendue 
de l’interpreter a la demande de 
chacune des Parties. 

Art. 22. Pendant la procedure 
de Conciliation ou d’arbitrage les 
Parties Contractantes s’abstien- 
dront de tout acte pouvant avoir 
une repercussion prejudiciable sur 
l’acceptation des propositions de la 
Commission de Conciliation ou sur 
l’execution de la sentence arbitrale. 

Art. 23. Il est entendu que le 
present Traite n’apportera aucune 
modification aux obligations des 
Etats signataires, fondees sur le 
Protocole pour le reglement paci- 
fique des differends internationaux, 
adopte a Geneve le 2 Octobre 1924. 

Art. 24. Tout differend relatif 
a l’interpretation du present Traite 
sera soumis a la Cour Permanente 
de Justice internationale. 

Art. 25. Le present Traite sera 
ratific aussitot que faire se pourra, 
et les instruments de ratification en 
seront ^changes a Prague. 

Il entrera cn vigueur le tren- 
tieme jour apres l’echange des rati- 
fications et aura une duree de cinq 
ans. 

S’il n’est pas denonce six mois 
avant son echeance, il sera cense 
d’etre renouvele pour une nouvelle 
pcriode de cinq ans et ainsi de suite. 


En foi de quoi les Plenipoten- 
tiaires ont signe le present Traite et 
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allows of a partial annulment 
through administrative channels of 
the effects of such a decision, the 
injured Party shall be accorded 
equitable satisfaction in some other 
manner. 

Should any difficulty arise re- 
garding the meaning or scope of an 
award, the tribunal which has ren- 
dered the award shall interpret its 
meaning, if either Party so re- 
quests. 

Art. 22. While the procedure of 
conciliation or arbitration is in 
progress, the Contracting Parties 
shall refrain from any act which 
may tend to hinder acceptance of 
the proposals of the Commission of 
Conciliation or the execution of the 
arbitral award. 

Art. 23. It is understood that 
the present Treaty shall in no way 
modify the obligations of the sig- 
natory States which are based on 
the Protocol for the Pacific Settle- 
ment of International Disputes, 
adopted at Geneva on October 2, 
1924. 

Art. 24. Any dispute regarding 
the interpretation of the present 
Treaty shall be submitted to the 
Permanent Court of International 
Justice. 

Art. 25. The present Treaty 
shall be ratified as soon as possible, 
and the instruments of ratification 
shall be exchanged at Prague. 

It shall come into force on the 
thirtieth day after the date of its 
ratification, and shall remain in 
force for five years. 

If it has not been denounced six 
months before the date of its ex- 
piration, it shall be held to have 
been renewed for a further period 
of five years, and so on for succes- 
sive periods. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
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y ont appose leurs cachets. Treaty and have affixed their seals 

Fait I Varsovie, en double exem- thereto, 
plaire, le 23 Avril 1925. Done at Warsaw, in duplicate, 

Al, Skrzynski April 23, 1925. 

Dr. Edvard Benes Al. Skrzynski 

Dr. Edvard Benes 

Final Protocol 

(1) En se referant a Particle (1) With regard to the third 
premier, alinea trois, les Hautes paragraph of Article 1, the High 
Parties Contractantes sont d’ac- Contracting Parties agree that any 
cord que les divergences d’opinion, difference of opinion as to the de- 
qui pourraient s ’clever sur 1'oppor- sirability of modifying in any way 
tunite d’une modification quel- their territorial status, constitutes 
conque de leur statut territorial, a form of dispute such as is only 
ne constituent pas un different! capable of settlement by an agree- 
susceptible d’etre regie par un ment, freely entered into between 
autre moyen que par un Accord themselves, and that, consequently, 
librement consenti entre Elies, et there is no occasion to provide for 
que, par consequent, il n’est pas a an organ competent to deal with 
prevoir un organe quelconque com- such cases. 

petent de s’occuper desdites diver- 
gences. 

(2) Si une procedure de conci- (2) In case proceedings for con- 

liation ou d ’arbitrage, en vertu du ciliation and arbitration under the 
present Traite, se trouve cngagec present Treaty are being conducted 
au jour, ou il cesse d’etre en vigueur, on the dale on which the Treaty 
cette procedure sera continuee con- ceases to be in force, such proceed- 
formement aux dispositions dudit ings shall be continued in conform- 
Traite ou de tout autre traite par ity with the provisions of this 
lequel les Hautes Parties Contrac- Treaty or any other treaty by 
tanles auraient remplace le present which the High Contracting Par- 
Traite. ties may have replaced the present 

Treaty. 

(3) Le present Protocole fait (3) The present Protocol shall 

partie integrante du Traite de Con- form an integral part of the Treaty 
ciliation et d 'Arbitrage signe le for conciliation and arbitration 
meme jour. signed on this day. 

A Varsovie, le 23 Avril 1925. Warsaw, April 23, 1925. 

Al. Skrzynski Al. Skrzynski 

Dr. Edvard Benes Dr. Edvard Benes 

PERMANENT COMMISSION OF CONCILIATION 

President appointed by both Parties 
Jules Jusserand, former Minister for Foreign Affairs. (French.) 

Members appointed by Czechoslovakia 
Vaclav Hora. ( Czechoslovakian .) Gregor Vaziljev. ( Bulgarian .) 

Members appointed by Poland 

Stanislaus Wroblewski. (Polish.) Djordje Djuric. ( Jugoslavian .) 
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No. 40 

ESTONIA-SWEDEN: TREATY OF CONCILIATION 

Signed at Tallinn (Reval) May 29, 1925; ratifications exchanged Febru- 
ary 25, 1926. 

Original text from Sweden, Overenskimmclser med frammande makter, 1926, No. 3; 1 
English translation from League of Nations, Treaty Series, XL VI, 291-297. 


Sa Majeste le Roi de Suede et le 
Chef d’Etat de la Republique 
d’Esthonie, 

animes du desir de favoriscr le 
developpement dc la procedure de 
conciliation des differends inter- 
nationaux dans un esprit conforme 
au Pacte dc la Societe des Nations, 
decides a realiser, dans les rap- 
ports entre les deux Etats, les prin- 
cipes de la resolution de 1’ Assem- 
ble dc la Societc des Nations cn 
date du 22 seplembre 1922, tendant 
a l’institution de commissions de 
conciliation par voie de conven- 
tions entre les Etats, 

onl resolu de conclure a cel effel 
une Convention ct ont nomme 
Leurs plenipolentiaires, savoir: 

Sa Majeste le Roi de Suede: 
Monsieur Ulf Torsten Unden, 
Son Envoye Extraordinaire et Mi- 
nistre Plenipotcntiaire a Tallinn, et 
le Chef d’Etat de la Republique 
d’Eslhonie: 

Monsieur Charles Robert Pusla, 
Ministre des Affaires Elrangeres, 
lesquels, dument autorises a cet 
effet, sont convenus des articles 
suivants. 

Article i". Les Parties con- 
tractantes s’engagent a soumettre, 
aux fins d’enquete et de conciliation, 
a une Commission permanente, con- 
stitute dans les conditions prevues 
ci-dessous, tous differends, de quel- 


( Translation ) 

His Majesty the Ring of Sweden 
and the Chief of State of the Es- 
thonian Republic, being desirous of 
promoting the development of the 
procerlure of conciliation in inter- 
national disputes in accordance 
with the spirit of the Covenant of 
the League of Nations, and of 
carrying into effect the principles 
laid down with this object in the 
resolution regarding the conclusion 
of conciliation Conventions which 
were adopted by the Assembly of 
the League of Nations on Septem- 
ber 22, 1922, have for this purpose 
agreed to conclude a Convention, 
and have named as their Pleni- 
potentiaries: 

His Majesty the King of Sweden: 

Monsieur Ulf Torsten Unden, 
His Envoy Extraordinary and Min- 
ister Plenipotentiary at Tallinn; 

The Chief of State of the Estho- 
nian Republic: 

Monsieur Charles Robert Pusta, 
Minister for Foreign Affairs; 

Who, being duly authorised for 
the purpose, have agreed on the 
following articles: 

Article i. The Contracting 
Parties undertake to refer to a 
Permanent Commission, to be ap- 
pointed in the manner set forth 
below, for investigation and settle- 
ment by conciliation, all disputes 


See also League of Nations, Treaty Series , XL VI, 290. 
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que nature qu'ils soient, qui n’au- 
raient pu 6tre resolus par la voie 
diplomatique dans un delai raison- 
nable et qui ne doivent pas fetre 
d6f6r£s, aux termes, soit du Statut 
de la Cour Permanente de Justice 
Internationale, soit de tout autre 
accord conclu entre Elies, a la dite 
Cour ou a un tribunal d’arbitrage. 


Art. 2. Si un differend, dont 
l’une des Parties a saisi la Commis- 
sion, est porte par l’autre Partie, 
conformement aux dispositions 
visees a l’article i er , devant la Cour 
Permanente ou un tribunal d’arbi- 
trage, la Commission suspendra 
l’examen du differend jusqu’a ce 
que la Cour ou le tribunal ait statue 
sur la competence. 


Art. 3. S’il s’agit d’un differend 
qui, a teneur de la legislation in- 
terne de l’une des Hautes Parties 
Contractantes, relevc de la compe- 
tence des tribunaux, les tribunaux 
administratifs y compris, la Partie 
defenderesse pourra s’opposer a ce 
qu’il soit soumis a une procedure 
d’enquete ou de conciliation avant 
qu’un jugemcnt definitif ait ete 
rendu par l’autorite judiciaire com- 
petente. 

Art. 4. La Commission se com- 
pose de cinq membres. Chaque 
Etat en designe deux, dont l’un 
peut etre choisi parmi ses propres 
nationaux. Le cinquieme, qui rem- 
plit les fonclions de President, doit 
appartenir a une autre nationality 
qu’h eelles des aulres membres de 
la Commission. Le President est 
ddsigne d’un commun accord par 
les Parties. Au cas ou cet accord ne 
pourrait s’etablir, sa nomination 
sera effectuee a la requite de l’une 
des Parties, par le President de la 


of any nature whatever which it 
has not been possible to settle 
within reasonable time through 
diplomatic channels, and which 
cannot, under the terms of the 
Statute of the Permanent Court 
of International Justice or of any 
other agreement between the Par- 
ties, be submitted either to the 
Permanent Court or to a court of 
arbitration. 

Art. 2. When a dispute, which 
has been referred to the Commis- 
sion by one of the Parties, has been 
brought before the Permanent 
Court or a court of arbitration by 
the other Party under the terms of 
Article r, the Commission shall 
postpone its investigation of the 
dispute until the Permanent Court 
or the court of arbitration shall 
have determined the question of 
competence in the case. 

Art. 3. In the case of a dispute 
which, in accordance with the do- 
mestic legislation of either of the 
High Contracting Parties, falls 
within the jurisdiction of the courts, 
including administrative courts, the 
defending Party may decline to 
accept any procedure of enquiry or 
conciliation until such times as 
final judgment has been given on 
the dispute by the competent legal 
authorities. 

Art. 4. The Commission shall 
be composed of five members. Each 
Party shall appoint two members, 
one of whom may be a national of 
the appointing State. The fifth 
member, who shall act as Chairman 
of the Commission, shall be a na- 
tional of a State not otherwise 
represented on the Commission. 
He shall be appointed jointly by 
the Parties. Should the Parties be 
unable to agree the Chairman shall, 
at the request of one of the Parties, 
be appointed by the President of 
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Cour Permanente de Justice Inter- 
nationale ou, si celui-ci est ressor- 
tissant d’un des Etats contractants, 
par le Vice-President de la Cour. 

La Commission devra toe con- 
stitute dans les six mois qui sui- 
vront l’cchange des ratifications de 
la presente Convention. 

Art. 5. Les membres de la Com- 
mission sont nommes pour trois 
ans. Sauf accord contraire entre 
les Parties, ils ne pourront pas etre 
revoques pendant la durce de leur 
mandat. En cas de deces ou de re- 
traite de l’un d’eux il devra toe 
pourvu a son remplacement pour le 
reste de la duree de son mandat, si 
possible dans les deux mois qui 
suivront et, en tout cas, aussitot 
qu’un differend aura etc soumis a la 
Commission. 

Art. 6. Dans un delai de quinze 
jours, a datcr de cclui oil l’un des 
Iilats contractants aura porle un 
differend devant la Commission, 
chacune des Parties pourra, pour 
l’examen du litige vise, remplacer 
l’un des membres designes par Elle 
par une personne possedant une 
competence spcciale dans la ma- 
tiere, sous reserve, toutefois, de la 
regie stipulee a Particle 4 concer- 
nanl la nationalilc des membres de 
la Commission. 

La Partie qui voudrait user de ce 
droit, en avertira immediatement 
la Partie adverse; dans ce cas, celle- 
ci a la faculte d’user du mcme droit, 
dans un delai de quinze jours a 
partir de celui ou l’avertissement 
Lui est parvenu. 

Art. 7. Si, a l’expiration du 
mandat d’un membre, il n’est pas 
pourvu a son remplacement, son 
mandat est cense renouvele pour 
une periode de trois ans; toutefois, 
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the Permanent Court of Interna- 
tional Justice, or, should the latter 
be a national of one of the Contract- 
ing States, by the Vice-President 
of the Court. 

The Commission shall be ap- 
pointed within six months after the 
ratifications of the present Con- 
vention have been exchanged. 

Art. 5. The members of the 
Commission shall be appointed for 
three years. They shall not be re- 
movable during their period of 
office unless the Parties agree 
otherwise. In the event of the 
death or retirement of a member, 
the vacancy must be filled for the 
remainder of his term of office 
within the next two months if 
possible, but, in any case, as soon 
as a dispute has been submitted 
to the Commission. 

Art. 6. Either of the Parties 
may, within fifteen days 1 after one 
of them has submitted a dispute to 
the Commission, replace one of the 
members whom it has appointed 
by a person specially qualified to 
deal with the particular case before 
the commission, subject, however, 
to the rules laid down in Article 4 
with regard to the nationality of 
members. 

If one Party desires to avail it- 
self of this right, it shall at once in- 
form the other Party, which may 
take a similar step within fourteen 
days’ of receiving such notification. 


Art. 7. If, at the end of his term 
of office, a member of the Commis- 
sion has not been replaced, his term 
shall be considered as renewed for 
a period of three years. The Chair- 


1 These are dissimilar renderings of the same term in the original, ‘quinze jours’* 
‘ a fortnight.’ 
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sur la demande de l’une des Par- 
ties, les fonctions du President 
doivent cesser a la fin de son man- 
dat. 

Un membre dont le mandat ex- 
pire pendant la duree d'une proce- 
dure en cours continue a prendre 
part a l’examen du differend jus- 
qu’a ce que la procedure soit ter- 
mince, nonobstant le fait que son 
rempla^ant ait etc designe. 

Art. 8. Les differends sont por- 
tes devant la Commission par la 
notification qui en est faite par 
l’une des Parties au President de la 
Commission. Cette notification 
doit etre portee immediatement a 
la connaissance de la Partic ad- 
verse. Le President doit convoquer 
la Commission dans le plus bref 
delai. 

La Partie ayant saisi la Commis- 
sion du differend en avisera le 
Secretaire general de la Societe des 
Nations. 

Art. 9. La Commission se reunit 
dans l’endroit que les Parties dc- 
signent d’un commun accord ou, a 
defaut d’accord, au Siege de la So- 
ciete des Nations. 

Art. 10. Les Parties s’engagent 
a fournir a la Commission toutes les 
informations utiles et a lui faciliter, 
a tous egards, l’accomplissement de 
sa tache. 

La Commission pourra demander 
au Secretaire general de la Societe 
des Nations l'assistance du Secre- 
tariat, si la Commission en a besoin 
pour ses travaux. 

Art. 11. Les Parties ont le droit 
de nommer des agents speciaux 
aupres de la Commission qui de- 
vront en mfcme temps servir d’in- 
termediaires entre Elies et la Com- 
mission. 

Art. 1 2. Les dtbats devant la 
Commission ne sont publics que si 


man, however, shall at the request 
of one of the Parties, cease to hold 
office at the end of his appointed 
term. 

If a member’s term of office ex- 
pires in the course of proceedings in 
connection with a dispute, he shall 
continue to take part in such pro- 
ceedings until the dispute has been 
settled, even if his substitute has 
been appointed. 

Art. 8 . When one of the Parties 
desires to submit a dispute to the 
Commission, it shall notify the 
Chairman. The other Party shall 
also be informed at once of such 
notification. The Chairman shall 
convene the Commission as soon 
as possible. 

The Party which has submitted 
the dispute to the Commission shall 
notify the Secretary-General of the 
League of Nations. 


Art. 9. The Commission shall 
meet at a place selected by agree- 
ment between the Parties or, in the 
absence of such agreement, at the 
seat of the League of Nations. 

Art. 10. The Parties shall sup- 
ply the Commission with all rele- 
vant information, and shall assist 
it in every way in the accomplish- 
ment of its task. 

The Commission may apply to 
the Secretary-General of the League 
of Nations for the assistance of the 
Secret ariat should such assistance 
be required. 

Art. 11. The Parties shall be 
entitled to appoint special repre- 
sentatives on the Commission. 
These representatives shall also 
act as intermediaries between the 
Parties and the Commission. 

Art. 12. Proceedings before the 
Commission shall not be public un- 
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la Commission, d’accord avec les 
Parties, en decide ainsi. 

Art. 13. La procedure devant la 
Commission est contradictoire. 

La Commission reglera elle-mfime 
la procedure, en tenant compte, a 
defaut d’une decision contraire 
prise a l’unanimite, des dispositions 
contenues au titre III de la Con- 
vention de la Haye pour le regle- 
ment pacifique des conflits inter- 
nationaux, du 18 octobre 1907. 


Art. 14. Sous reserve des dis- 
positions contraires de la presente 
Convention, les decisions de la 
Commission sont prises a la ma- 
jorite simple. Chaque membre 
dispose d’une voix, celle du Presi- 
dent etant decisive en cas de par- 
tage. La Commission peut de- 
liberer valablcment si tous les 
membres ont etc dument convo- 
ques et si le President et au moins 
deux autres membres sont presents. 

Art. 15. La Commission fera un 
rapport sur chaque diflerend qui 
lui a ete soumis. Le rapport com- 
portera un projet de reglement du 
diflerend, si les circonslances y 
donnent lieu et si trois au moins 
des membres de la Commission se 
mettent d’accord sur un tel projet. 

L’avis motive des membres restes 
en minorite sera consigne dans le 
rapport. 

Art. 16. Sous reserve du droit 
des Parties de prolonger ce delai, 
la Commission doit achever ses 
travaux dans un delai de six mois, 
a dater du jour ou le diflerend a etc 
porte devant la Commission. 

Le temps durant lequel les tra- 
vaux de la Commission sont sus- 
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less a decision to that effect is taken 
by the Commission with the con- 
sent of the Parties. 

Art. 13. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of 
The Hague Convention of Octo- 
ber 18, 1907, for the pacific settle- 
ment of international disputes shall 
be applied unless the Commission 
unanimously agrees to depart from 
these regulations. 

Art. 14. Unless otherwise pro- 
vided in the present Convention the 
Commission shall take its decisions 
by a majority vote of its members. 
Each member shall have one vote, 
and in the case of an equal number 
of votes being given, the Chairman 
shall have a casting vote. 

A quorum shall be constituted if 
all the members have been duly 
summoned and if the Chairman 
and not fewer than two other mem- 
bers are present. 

Art. 15. The Commission shall 
make a report on each dispute sub- 
mitted to it. The report shall in- 
clude a proposal for the settlement 
of the dispute if a settlement is 
possible and if at least three mem- 
bers agree to the proposal. 

The opinion of the members who 
are in the minority together with a 
statement of the reasons for this 
opinion shall be recorded in the re- 
port. 

Art. 16. The Commission shall 
complete its task within six months 
from the day when the dispute is 
submitted to it, unless the Parties 
agree to an extension of this period. 

The above period shall not in- 
clude any time during which the 
Commission’s work is interrupted 
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pendus selon les dispositions de 
1’article 2 n’est pas compris dans le 
delai susmentionne. 

Art. 17. Le rapport de la Com- 
mission est sign6 par le President 
et porte sans delai a la connaissance 
des Parties et du Secretaire general 
de la Societe des Nations. 

Les Parties s’engagent a porter h 
Leur connaissance reciproque dans 
un delai raisonnable si Elies ac- 
ceptent les constatations du rap- 
port et les propositions qu’il ren- 
ferme. 

II appartient aux Parties de de- 
cider, d’un accord commun, si le 
rapport de la Commission doit etre 
publie immediatement. Toutefois, 
meme a defaut de cet accord, la 
Commission pourra, en cas de rai- 
sons speciales, proceder a la publi- 
cation immediate du rapport sur 
decision prise a l’unanimite des 
voix ou contre une seule voix dissi- 
dente. 

Art. 18. Chacune des Parties 
indemnisera les membres de la 
Commission nommes par Elle et 
fournira la moitie de J’indcmnite 
du President. 

Les Parties doivent chercher a 
s’entendre pour que, des deux cotes, 
les indemnites des membres de la 
Commission soient fixees d’apres 
les m times chifEres. 

Chaque Partie supportera les 
frais de procedure encourus par 
Elle et la moitie de ceux declares 
communs par la Commission. 

Art. 19. La presente convention 
sera ratifiee et les ratifications 
seront cchangees a Tallinn aussitot 
que faire sc pourra. Elle entrera en 
vigueur immediatement apres 1’e- 
change des ratifications et aura une 
duree de cinq annees k dater de 
l’6change des ratifications. Si elle 
n’a pas €te denoncee six mois au 


for reasons arising out of the pro- 
visions of Article 2. 

Art. 17. The Commission’s re- 
port shall be signed by the Chair- 
man, who shall immediately bring 
it to the knowledge of the Parties 
and of the Secretary-General of the 
League. 

The Parties undertake to inform 
each other within a reasonable time 
whether they accept the findings of 
the report and the settlement pro- 
posed therein. 

The Parties shall decide, in agree- 
ment with one another, whether 
the Commission’s report shall be 
published immediately. Neverthe- 
less, even in the absence of such 
agreement, the Commission may 
proceed to the immediate publica- 
tion of the report if it takes a de- 
cision to that effect by a vote of all 
its members or of all its members 
with a single exception. 

Art. 18. Each Party shall pay 
the allowances of the members of 
the Commission which it has ap- 
pointed, and shall also pay half of 
the allowances of the Chairman. 

The Parties shall endeavour to 
arrange that the allowances of the 
members of the Commission on 
both sides shall be fixed at the 
same figure. 

Each Party shall bear the costs 
of the proceedings which it has in- 
curred, and half of those which the 
Commission may declare to be 
joint costs. 

Art. 19. The present Conven- 
tion shall be ratified and the rati- 
fications shall be exchanged at 
Tallinn as soon as possible. It shall 
come into force as soon as the 
instruments of ratification have 
been exchanged, and shall remain 
in force for live years from that 
date. Unless denounced within six 
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moms avant l’expiration de ce months before the expiration of 
d£lai, elle restera en vigueur pen- this period, it shall remain in force 
dant une nouvelle periode de cinq for a further period of five years 
ans et sera ainsi de suite censee re- and shall thereafter be regarded as 
nouvelee chaque fois pour cinq ans, renewed for successive periods of 
sauf denonciation six mois au moins five years unless denounced within 
avant l’expiration de la precedente six months before the expiration of 
periode de cinq ans. the preceding period of five years. 

En foi de quoi les plenipoten- In faith whereof the Plenipo- 
tiaires respectifs ont signe la pre- tentiaries have signed the present 
sente convention et y ont appose Convention and thereto affixed 
leurs cachets. their seals. 

Fait h Tallinn, en deux exem- Done in duplicate, at Tallinn, on 
plaires, le 29 mai 1925. May 29, 1925. 

Und£n Und£n 

C. R. Pusta C. R. Pusta 

PERMANENT COMMISSION OF CONCILIATION 
(Appointed September i, 1926) 

President appointed by both Parties 

Paul Logoz, Professor at the University of Geneva, Chairman of the 
German-Jugoslav Mixed Arbitral Tribunal. (Swiss.) 

Members appointed by Estonia 

Otto Strandman, Minister for Foreign Affairs of Estonia, former Prime 
Minister of Estonia. (Estonian.) 

Arved Berg, former Minister of the Interior of Latvia. (Latvian.) 
Members appointed by Sweden 

Emil F. K. Sommarin, Professor at the University of Lund. (Swedish.) 
Paul Ivar Paulsen, Judge of the Supreme Court of Norway. (Nor- 
wegian.) 

No. 41 

LITHUANIA-SWEDEN: TREATY OF CONCILIATION 

Signed at Kaunas (Kovno) June n, 1925; ratifications exchanged Octo- 
ber 29, 1926. 

Original text from Sweden, Ovcrcnskommelscr mat frammandc makter, 1926, No. 37; 1 
English translation from League of Nations, Treaty Series, LVII, 193-199. 

{Translation) 

Sa Majestc le Roi de Suede et le His Majesty the King of Sweden 
President de la Republique de Li- and the President of the Lithu- 
thuanie, anian Republic, being desirous of 

animcs du desir de favoriser le promoting the development of the 
dfiveloppement de la procedure de procedure of conciliation in inter- 

1 See also League of Nations, Treaty Series, LVII, 192. 
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conciliation des differends inter- 
nationaux dans un esprit conforme 
au Pacte de la Societe des Nations, 
decides a realiser, dans les rap- 
ports entre les deux Etats, les prin- 
cipes de la resolution de 1’ Assem- 
ble de la Societe des Nations en 
date du 22 septembre 1922, tendant 
a l’institution de commissions de 
conciliation par voie de conven- 
tions entre les Etats, 

ont resolu de conclure a cel effet 
une Convention et ont nomme 
Leurs plenipotentiaires, savoir: 

Sa Majeste le Roi de Suede: 
Monsieur Ulf Torsten Unden, 
Envoye Extraordinaire et Ministre 
Plenipotentiaire de Sa Majeste le 
Roi de Suede a Kaunas, et 
le President de la Republique de 
Lithuanie: 

Monsieur Voldemaras Carneckis, 
Ministre des Affaires Etrangeres, 
lesquels, dument autoriscs & cet 
effet, sont convenus des articles 
suivants. 

Article i". Les Parlies contrac- 
tantcs s’engagent a soumcttre, aux 
fins d’enquete et de conciliation, a 
une Commission permanente, con- 
stitute dans les conditions prevues 
ci-dessous, tous differends, de qucl- 
que nature qu'ils soient, qui n’au- 
raient pu etrc resolus par la voie 
diplomatique dans un delai raison- 
nable et qui ne doivent pas Sire 
deferes, aux termes, soit du Statut 
de la Cour Permanente de Justice 
Internationale, soit de tout autre 
accord conclu entre Elies, a la dite 
Cour ou a un tribunal d’arbitrage. 

Art. 2. Si un differend, dont 
l’une des Parties a saisi la Com- 
mission, est porte par lhutre Par- 
tie, conformement aux dispositions 
visees a Particle i er ,devant la Cour 


national disputes in accordance 
with the spirit of the Covenant of 
the League of Nations, and being 
desirous of carrying into effect, in 
their mutual relations, the princi- 
ples laid down for this purpose in 
the resolution regarding the con- 
clusion of inter-State conciliation 
Conventions which was adopted by 
the Assembly of the League on 
September 22nd, 1922, have for 
this purpose agreed to conclude a 
Convention, and have appointed 
as their Plenipotentiaries the fol- 
lowing: 

His Majesty the King of Sweden: 

M. Ulf Torsten Unden, Envoy 
Extraordinary and Minister Pleni- 
potentiary of His Majesty the King 
of Sweden at Kovno; and 

The President of the Lithuanian 
Republic: 

M. Voldemaras Carneckis, Min- 
ister for Foreign Affairs; 

Who, having been duly provided 
with full powers for that purpose, 
have agreed upon the following 
Articles. 

Article i. The Contracting 
Parties undertake to refer to a 
Permanent Commission, to be ap- 
pointed in the manner set forth 
below, for investigation and settle- 
ment by conciliation, all disputes 
of any nature whatever which it 
has not been possible to settle 
within reasonable time by diplo- 
macy and which, under the terms 
of the Statute of the Permanent 
Court of International Justice or 
of any other agreement between 
the Parties, cannot be submitted 
either to the Permanent Court or 
to a Court of arbitration. 

Art. 2. When a dispute, which 
has been referred to the Commis- 
sion by one of the Parties, has been 
brought before the Permanent 
Court or a Court of arbitration by 
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Permanente ou un tribunal d’arbi- 
trage, la Commission suspendra 
l’examen du differend jusqu’a ce 
que la Cour ou le tribunal ait statu6 
sur la competence. 


Art. 3. La Commission se com- 
pose de cinq membres. Chaque 
Etat en designe deux, dont l’un 
peut litre choisi parmi ses propres 
nationaux. Le cinquieme, qui rem- 
plit les fonctions de President, doit 
appartenir a une autre nationalile 
qu’a celles des autres membres de 
la Commission. Le President est 
designe d’un commun accord par 
les Parties. Au cas oil cet accord 
ne pourrait s’etablir, sa nomination 
sera effectuee, a la requele de l’une 
des Parties, par le President de la 
Cour Permanente de Justice Inter- 
nationale ou, si celui-ci est ressor- 
tissant d’un des Etats contractants, 
par le Vice-President de la Cour. 

La Commission devra Stre con- 
stitute dans les six mois qui sui- 
vront Fechange des ratifications de 
la presente Convention. 

Art. 4. Les membres de la Com- 
mission sont nommes pour trois 
ans. Sauf accord contraire entre 
les Parlies, ils ne pourronl pas ctrc 
revoques pendant la duree de leur 
mandat. En cas de dcces ou de 
retraite de l’un d’eux il devra etre 
pourvu a son remplaccment pour 
le reste de la duree de son mandat, 
si possible dans les deux mois qui 
suivront et, en tout cas, aussitot 
qu’un differend aura ele soumis a 
la Commission. 

Art. 5. Dans un delai de quinze 
jours, a dater de celui ou Fun des 
Etats contractants aura porle un 
differend devant la Commission, 
chacune des Parties pourra, pour 
l’examen du litige vise, remplacer 
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the other Party under the terms of 
Article 1, the Commission shall 
postpone its investigation of the 
dispute until the Permanent Court 
or the Court of arbitration shall 
have determined the question of 
competence in the case. 

Art. 3. The Commission shall 
be composed of five members. 
Each Party shall appoint two 
members, one of whom may be a 
national of the appointing State. 
The fifth member, who shall act as 
chairman of the Commission, shall 
be a national of a State not other- 
wise represented on the Commis- 
sion. He shall be appointed jointly 
by the Parlies. Should the Parties 
be unable to agree, the chairman 
shall, at the request of one of the 
Parlies, be appointed by the Presi- 
dent of the Permanent Court of 
International Justice or, should the 
latter be a national of one of the 
Contracting States, by the Vice- 
President of the Court. 

The Commission shall be ap- 
pointed within six months after the 
ratifications of the present Conven- 
tion have been exchanged. 

Art. 4. The members of the 
Commission shall be appointed for 
three years. They shall be irre- 
movable during their period of 
office unless the Parties agree other- 
wise. In the event of the death or 
retirement of a member, the va- 
cancy must be filled for the re- 
mainder of his term of office within 
the next two months, if possible, 
but in any case as soon as a dispute 
has been submitted to the Com- 
mission. 

Art. 5. Either of the Parties 
may, within fifteen days after one 
of them has submitted a dispute to 
the Commission, replace one of the 
members whom it has appointed by 
a person specially qualified to deal 
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l’un des membres ddsignes par Elle 
par une personne possedant une 
competence speciale dans la ma- 
ture, sous reserve, toutefois, de la 
regie stipulee a Particle 3 concer- 
nant la nationality des membres de 
la Commission. 

La Partie qui voudrait user de ce 
droit, en avertira immediatement 
la Partie adverse; dans ce cas, 
celle-ci a la faculte d’user du mcme 
droit, dans un delai de quinze jours 
a partir de celui ou l’avertissement 
Lui est parvenu. 

Art. 6. Si, a l’expiration du 
mandat d’un membre, il n’est pas 
pourvu a son remplacement, son 
mandat est cense renouvele pour 
une periode de trois ans; toutefois, 
sur la demande de Pune des Par- 
ties, les fonctions du President 
doivent cesser a la fin de son man- 
dat. 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours continue a prendre 
part a l’examen du differend jus- 
qu’a ce que la procedure soit ter- 
minee, nonobstant le fait que son 
remplagant ait ete designe. 

Art. 7. Les differends sont por- 
tes devant la Commission par la 
notification qui en est faite par 
Pune des Parties au President de la 
Commission. Cette notification 
doit etre portee immediatement a 
la connaissance de la Partie ad- 
verse. Le President doit convoquer 
la Commission dans le plus bref 
ddlai. 

La Partie ayant saisi la Commis- 
sion du differend en avisera le 
Secretaire general de la Societe des 
Nations. 

Art. 8. La Commission se re- 
unit au siege de la Societe des Na- 
tions, a moins que les Parties ne 
lui aient assigne, dans un cas par- 
ticulier, un autre lieu de reunion. 


with the particular case before the 
Commission, subject, however, to 
the rules laid down in Article 3 
with regard to the nationality of 
members. 

If one Party desires to avail it- 
self of this right, it shall at once in- 
form the other Party, which may 
take a similar step within fifteen 
days of receiving such notification. 


Art. 6. If, at the end of his term 
of office, a member of the Commis- 
sion has not been replaced, his term 
shall be considered as renewed for 
a period of three years. The chair- 
man, however, shall, at the request' 
of one of the Parties, cease to hold 
office at the end of his appointed 
term. 

If a member’s term of office ex- 
pires in the course of proceedings in 
connection with a dispute, he shall 
continue to take part in such pro- 
ceedings until the dispute has been 
settled, even if his successor has 
been appointed. 

Art. 7. When one of the Parties 
desires to submit a dispute to the 
Commission, it shall notify the 
chairman. The other Party shall 
also be informed at once of such 
notification. The chairman shall 
convene the Commission as soon as 
possible. 

The Party which has submitted 
the dispute to the Commission shall 
notify the Secretary-General of the 
League of Nations. 


Art. 8. The Commission shall 
meet at the seat of the League of 
Nations unless, in special cases, the 
Parties decide otherwise. 
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Art. 9. Les Parties s’engagent & 
foumir £ la Commission toutes les 
informations utiles et & lui faciliter, 
& tous £gards, l’accomplissement de 
sa t&che. 

La Commission pourra demander 
au Secretaire general de la Societe 
des Nations l’assistance du Secre- 
tariat, si la Commission en a besoin 
pour ses travaux. 

Art. 10. Les Parties ont le droit 
de nommer des agents speciaux 
aupres de la Commission qui de- 
vront en m&ne temps servir d’in- 
termediaires entre Elies et la Com- 
mission. 

Art. it. Les dcbats devant la 
Commission ne sont publics que si 
la Commission, d ’accord avec les 
Parties, en decide ainsi. 

Art. 12. La procedure devant 
la Commission est contradicloire. 

La Commission rcglera elle- 
mcme la procedure, en tenant 
compte, a defaut d’une decision 
contraire prise a l’unanimite, des 
dispositions contenues au titre III 
de la Convention de La Haye pour 
le reglement pacifique des conflits 
internationaux, du xSoctobre 1907. 


Art. 13. Sous reserve des dis- 
positions contraires de la presente 
Convention, les decisions de la 
Commission sont prises a la ma- 
jority simple. Chaque membre 
dispose d’une voix, celle du Presi- 
dent ytant decisive en cas de par- 
tage. La Commission peut de- 
libyrer valablement si tous les 
membres ont etc ddment convoque 
et si le President et au moins deux 
autres membres sont presents. 

Art. 14. La Commission fera 
un rapport sur chaque differend 
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Art. 9. The Parties shall supply 
the Commission with all the infor- 
mation which may be useful, and 
shall in every respect assist it in the 
accomplishment of its task. 

The Commission may apply to 
the Secretary-General of the League 
of Nations for the assistance of the 
Secretariat, if it requires such 
assistance. 

Art. xo. The Parties shall be 
entitled to appoint special repre- 
sentatives on the Commission. 
These representatives shall also 
act as intermediaries between the 
Parties and the Commission. 

Art. 11. Proceedings before the 
Commission shall not be public un- 
less the Commission so decides and 
the Parties agree. 

Art. 12. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of 
the Hague Convention of Octo- 
ber 18th, 1907, for the Pacific Set- 
tlement of International Disputes 
shall be applied unless the Com- 
mission unanimously agrees to de- 
part from these regulations. 

Art. 13. The Commission shall 
take its decisions by a majority 
vote of its members except where 
otherwise laid down in the present 
Convention. Each member shall 
have one vote, and in the case of an 
equality of votes the chairman shall 
have a casting vote. The Commis- 
sion may take valid decisions if all 
the members have been duly sum- 
moned, and if the chairman and not 
fewer than two other members are 
present. 

Art. 14. The Commission shall 
report on every dispute submitted 
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qui lui a soumis. Le rapport 
comportera un projet de riglement 
du differend, si les circonstances y 
donnent lieu et si trois au moins 
des membres de la Commission se 
mettent d’accord sur un tel projet. 

L’avis motive des membres restes 
en minority sera consigne dans le 
rapport. 

Art. 15. Sous reserve du droit 
des Parties de prolonger ce delai, 
la Commission doit achever ses 
travaux dans un delai de six mois, 
a dater du jour ou le differend a 
ete porte devant la Commission. 

Le temps durant lequcl les tra- 
vaux de la Commission sont sus- 
pendus selon les dispositions de 
Particle 2 n’est pas compris dans le 
delai susmentionne. 

Art. 16. Le rapport de la Com- 
mission est signe par le President 
et porte sans delai a la connaissance 
des Parties et du Secretaire general 
de la Society des Nations. 

Les Parties s’engagent a porter 
a Leur connaissance reciproque, 
dans un delai raisonnable, si Elies 
acceptent les constatations du rap- 
port et les propositions qu’il ren- 
ferme. 

II appartient aux Parties de de- 
cider, d’un commun accord, si le 
rapport de la Commission doit 
etre public immediatement. Toute- 
fois, meme it defaut de cet accord, 
la Commission pourra, en cas de rai- 
sons speciales, proceder a la publi- 
cation immediate du rapport. 

Art. 17. Chacune des Parties 
indemnisera les membres de la 
Commission nommes par Elle et 
fournira la moilie de l’indemnite 
du President. 

Les Parties doivent chercher a 
s’entendre pour que, des deux 
cotes, les indemnites des membres 
de la Commission soient fixees 
d’apres les memes chiffres. 


to it. The report shall include a 
proposal for the settlement of the 
dispute if a settlement is possible 
and if at least three members agree 
to the proposals. 

The reasoned opinion of the 
members who are in the minority 
shall be recorded in the report. 

Art. 15. The Commission shall 
complete its task within six months 
from the day when the dispute is 
submitted to it, unless the Parties 
agree to an extension of this period. 

The above period shall not in- 
clude any time during which the 
Commission’s work is interrupted 
for reasons arising out of the pro- 
visions of Article 2. 

Art. t6 . The Commission’s re- 
port shall be signed by the Presi- 
dent, who shall immediately bring 
it to the knowledge of the Parties 
and of the Secretary-General of the 
League. 

The Parties undertake to inform 
each other within reasonable lime 
as to whether they approve the 
findings of the report and accept 
the settlement proposed therein. 

The Parties shall decide by mu- 
tual agreement whether the Com- 
mission's report shall be published 
immediately after it has been is- 
sued. In special circumstances, 
however, the Commission may 
decide that the report shall be pub- 
lished at once, even in the absence 
of such an agreement. 

Art. 17. Each Party shall pay 
the allowances of the members of 
the Commission which it has ap- 
pointed, and shall also pay half of 
the allowances of the chairman. 

The Parties shall endeavour to 
arrange that the allowances of the 
members of the Commission on 
both sides shall be fixed at the same 
figure. 
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Chaque Partie supportera les Each Party shall bear the costs 
frais de procedure encourus par of procedure which it has incurred, 
Elle et la moiti 4 de ceux declares and half of those which the Com- 
communs par la Commission. mission may declare to be joint 

costs. 

Art. i 8. La presente Conven- Art. 18. The present Conven- 
tion sera ratifiee et les ratifications tion shall be ratified and the ratifi- 
seront echangees a Stockholm aussi- cations shall be exchanged at Stock- 
t6t que faire se pourra. Elle en- holm as soon as possible. It shall 
trera en vigueur immediatement come into force as soon as the in- 
aprfes l’cchange des ratifications et struments of ratification have been 
aura une duree de cinq annees a exchanged, and shall remain in 

dater de l’echange des ratifications, force for five years from that 

Si elle n’a pas etc denoncee six mois date. Unless denounced within 1 six 
au moins avant l’expiration de ce months before the expiration of this 
delai, elle restera en vigueur pen- period, it shall remain in force for a 
dant une nouvelle periode de cinq further period of five years and shall 
ans et sera ainsi de suite censee re- thereafter be regarded as renewed 
nouvelee chaque fois pour cinq ans, for successive periods of five years 
sauf denoncialion six mois au unless denounced within ’sixmonths 

moins avant l’expiration de la pre- before the expiration of the preced- 

cedentc periode de cinq ans. ing period of five years. 

En foi de quoi les plcnipolen- In faith whereof the Plenipo- 
tiaires respectifs ont signe la pre- tentiaries have signed the present 
sente Convention et y ont appose Convention and thereto affixed 
leurs cachets. their seals. 

Fait a Kaunas, en deux exem- Done in duplicate at Kaunas, on 
plaires, le n juin 1925- June 11, 1925. 

Unden Unden 

Envoye Extraordinaire et Minis- Envoy Extraordinary and Minister 
tre Flenipotenliaire de Sa Majeste Plenipotentiary of His Majesty the 
le Roi de Suede. „ Kin;’ of Sweden. 

V. Carneckis V. Carneckis 

M inistre des Affaires Etrangeres. M inisler for F oreipi Affairs. 

PERMANENT COMMISSION OF CONCILIATION 
(Appointed April 29, 1927) 

President appointed by both Parties 

Walter Burckiiardt, Professor at the University of Berne. (Swiss.) 

M embers appointed by Lithuania 

Nykolas Roemeris, Professor, Judge of the Supreme Court of Lithuania. 

(. Lithuanian .) 

John Lopatto, Lawyer. (American.) 

Members appointed by Sweden 

Algot Bagge, former Counsellor at the Supreme Court of Sweden. 
(Swedish.) 

Leo Ehrnrooth, Mayor of Helsingfors. (Finnish.) 

1 Error of translation for ‘at least.’ 
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No. 42 

ESTONIA-GERMANY: TREATY OF CONCILIATION 
AND ARBITRATION 

Signed at Berlin August io, 1925; ratifications exchanged June 1, 1927. 

Original text from Germany, Reichsgesctzblatt, 1926, II, No. 31; 1 English translation 
from League of Nations, Treaty Series, LXIII, 1*4-135. 


Das Deutsche Reich und die Re- 
publik Estland, von dem Wunsche 
erfiillt, die Entwicklung des Ver- 
fahrens zur friedlichen Beilegung 
zwischenstaatlicher Streitigkeiten 
zu fordern, sind iibereingekommen, 
einen allgemeinen Schiedsgerichts- 
und Vergleichsvertrag abzuschlie- 
ssen. 

Zu diesem Zwecke haben zu Be- 
vollmachtigten ernannt die deutsche 
Regierung: 

den Reichsminister des Ausw&r- 
tigen Herrn Dr. Gustav Stresemann , 

die Regierung der Republik Est- 
land: 

den Herrn Aussenminister Kaarel 
Robert Pusta, 

die, nachdem sie ihre Vollmach ten 
gepruft und in guter und gehoriger 
Form befunden haben, fiber fol- 
gende Bestimmungen fibereinge- 
kommen sind: 

Artikf.l 1. Die vertragschlie- 
ssenden Teile verpflichten sich, alle 
Streitigkeiten irgendwclcher Art, 
die zwischen ihnen entstehen und 
nicht in angemessener Frist auf 
diplomatischem Wege geschlichtet 
werden kiinnen, nach Massgabe 
des gegenwartigen Vertrags ent- 
weder einem Schiedsgerichtsver- 
fahren oder einem Vergleichsver- 
fahren zu unterwerfen. 

Streitigkeiten, ffir deren Schlich- 
tung die vertragschliessenden Teile 


(Translation) 

The German Reich and the Re- 
public of Estonia, being desirous of 
promoting the development of the 
procedure for the pacific settlement 
of international disputes, have 
agreed to conclude a general arbi- 
tration and conciliation convention, 
and have for this purpose appointed 
as their Plenipotentiaries: 

The German Government: 

Dr. Gustav Stresemann, Min- 
ister for Foreign Affairs; 

The Government of the Re- 
public of Estonia: 

M. Kaarel Robert Pusta, Min- 
ister for Foreign Affairs; 

Who, after having communicated 
their full powers, found in good and 
due form, have agreed as follows: 


Article i. The Contracting 
Parties undertake to submit all 
disputes of any nature whatever 
which may arise between them, and 
which it has not been possible to 
settle within a reasonable period by 
diplomacy, to a procedure of arbi- 
tration or conciliation as provided 
in the present Convention. 

Disputes for the solution of 
which a special procedure has been 
laid down in other conventions in 
force between the Contracting Par- 


1 See also League of Nations, Treaty Series, LXIII, 112. The Estonian text is also 
authentic. 
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dutch andere zwischen ihnen be- 
stehende Abmachungen an ein be- 
sonderes Verfahren gebunden sind, 
werden nach Massgabe der Bestim- 
mungen dieser Abmachungen be- 
handelt. 

Art. 2. Dem Schiedsgerichts- 
verfahren werden auf Verlangen 
einer Partei, unter Vorbehalt der 
Bestimmungen der Artikel 3 und 4, 
diejenigen Streitigkeiten unterwor- 
fen, die betreflen 

erstens: Bestand, Auslegung und 
Anwendung eines zwischen den 
beiden Parteien geschlossenen 
Staatsvertrags; 

zweitens: irgendeine Frage des 
internationalen Rechts; 

drittens: das Bestehcn einer Tat- 
sache, die, wenn sie erwicsen wird, 
die Verletzung einer zwischen- 
staatlichen Verpllichtung bedeutet; 

viertens: Umfang und Art der 
Wiedergutmachung im Falle einer 
solchen Verletzung. 

Bestehen zwischen den Parteien 
Meinungsverschiedenheiten darti- 
ber, ob eine Streitigkeit zu den 
vorstehend bezeichneten Arten ge- 
hort, so wird iiber diese Vorfrage 
im Schiedsgerichtsverfahren ent- 
schieden. 

Art. 3. Bei Fragen, die gemass 
den Landesgesetzen der Partei, 
gegen die ein Begehren geltend 
gemacht wird, von richterlichen 
Behorden, mil Einschluss der Ver- 
waltungsgerichte, zu entscheiden 
sind, kann diese Partei verlangen, 
dass die Streitigkeiten dem Schieds- 
gerichtsverfahren erst unterworfen 
werden, nachdem in dem Gerichts- 
verfahren eine endgiillige Ent- 
scheidung geftlllt worden ist, und 
dass die Anrufung des Schieds- 
gerichts spatestens sechs Monate 
nach dieser Entscheidung erfolge. 
Dies gilt nicht, wenn es sich um 
einen Fall von Rechtsverweigerung 
handelt und die gesetzlich vor- 
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ties shall be settled in accordance 
with the provisions of such conven- 
tions. 


Art. 2 . At the request of one of 
the Parties, disputes regarding the 
following subjects shall, unless 
otherwise provided for in Articles 3 
and 4, be submitted to arbitration: 

First, the existence, interpreta- 
tion and application of any treaty 
concluded between the two Parties; 

Secondly, any question of inter- 
national law; 

Thirdly, the existence of any fact 
which, if established, would consti- 
tute a breach of an international 
obligation; 

Fourthly, the extent and nature 
of the reparation to be made for the 
breach of such obligation. 

In case of disagreement as to 
whether the dispute falls under one 
of the above categories, this prior 
question shall be referred to arbi- 
tration. 


Art. 3. In regard to questions 
which, under the national laws of 
the Party against which a demand 
has been formulated, are within the 
competence of the judicial author- 
ities, including administrative tri- 
bunals, the defendant Party may 
require, on the one hand, that the 
dispute shall not be submitted to 
arbitral award until a final decision 
has been pronounced by these judi- 
cial authorities and, on the other 
hand, that the matter shall be 
brought before the Tribunal not 
later than six months after the date 
of such decision. The above pro- 
visions shall not apply if justice has 
been refused and if the matter has 
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gesehenen Beschwerdestellen an- 
gerufen worden sind. 

Entsteht zwischen den Parteien 
eine Meinungsverschiedenheit iiber 
die Anwendung der vorstehenden 
Bestimmung, so wird dariiber im 
Schiedsgerichtsverfahren entschie- 
den. 

Art. 4. Erhebt eine Partei bei 
einer Streitigkeit der in Artikel 2 
bezeichneten Arten die Einrede, 
dass es sich um eine Angelegcnheit 
handele, die ihre Unabhangigkeit, 
die Unversehrtheit ihres Gebiets 
oder andere hbchstc Lebensinter- 
essen bctreffe, so kommt fur die 
Streitigkeit, falls die andere Partei 
diese Behauptung als zutreflend 
anerkennt, nicht das Schiedsge- 
richt, sondcrn das Vergleichsver- 
fahren zur Anwendung. Wird da- 
gegen die Behauptung von der 
anderen Partei nicht als zutref- 
fend anerkannt, so ist dariiber im 
Schiedsgerichtsverfahren zu ent- 
scheiden. 

Anerkennt das Schicdsgericht die 
bezeichuetc Einrede als begrundet, 
so iiberweist es die Streitigkeit dem 
Verglcichsverfahrcn; sonst ent- 
scheidct es selbst dariiber. 

Eine Partei, welche die bczeich- 
nete Einrede der Gcgenparlei nicht 
als zutreflend anerkennt, kann sich 
gleichwohl ohne vorherige Herbei- 
fiihrung einer schicdsgericht lichen 
Enlscheidung liber die Einrede mil 
der Durchfiihrung des Vergleichs- 
verfahrens einverslanden erklaren. 
Sie kann dabei jedoeh den Vor- 
bchalt machen, dass, wenn der 
Vergleichsvorschlag nicht von 
beiden Parteien angeno mmen wird, 
das Schiedsgerichl zur F.ntschei- 
dung iiber die Einrede und gegc- 
benenfalls auch iiber die Streitig- 
keit selbst angerufen werden kann. 

Art. $• Das Schiedsgericht legt 
seinen Entscheidungen zugrunde 


been brought before the courts of 
appeal provided for by law. 

In the case of disputes regarding 
the application of the preceding 
provision, the Arbitral Tribunal 
shall decide. 


Art. 4. If, in a dispute coining 
under one of the categories men- 
tioned in Article 2, one of the Par- 
ties pleads that the question at 
issue is one which affects its inde- 
pendence, the integrity of its terri- 
tory or other vital interests of the 
highest importance, and if the op- 
posing Party admits that (he plea 
is well founded, the dispute shall 
not be subject to arbitration, but 
to the procedure of conciliation. If, 
however, the plea is not recognised 
as well founded by the opposing 
Party, this point shall be settled by 
means of arbitration. 

If the Tribunal recognises the 
validity of such plea, it shall refer 
the dispute for settlement to the 
procedure of conciliation. If the 
contrary is the case, it shall itself 
give an award on the dispute. 

A Party which does not recognise 
the validity of the pica of excep- 
tion pul forward by the opposing 
Parly may, nevertheless, without 
first having recourse to arbitra- 
tion, agree to the application of 
the procedure of conciliation. It 
may, however, stipulate that, if the 
proposal for settlement by concili- 
ation is not accepted by both Par- 
ties, the Tribunal shall be required 
to give a decision regarding the plea 
of exception and, if necessary, re- 
garding the dispute itself. 


Art. 5. The Tribunal shall base 
its decisions on : 
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erstens: die zwischen den Par- 
teien geltenden Ubereinkiinfte all- 
gemeiner oder besonderer Art und 
die sich daraus ergebenden Rechts- 
satze; 

zweitens: das Internationale Ge- 
wohnheitsrecht als Ausdruck einer 
allgemeinen, als Recht anerkannten 
tlbung; 

drittens: die allgemeinen von den 
Kulturstaaten anerkannten Rechls- 
grundsiitze. 

Soweit im einzelnen Falle die vor- 
stehend erwiihnten Rechtsgrund- 
lagen Liicken auf weisen, entscheidet 
das Schiedsgerichl nach den Rechts- 
grundsiitzen, die nach seiner An- 
sicht die liegel des internationalen 
Rechts sein sollten. Es folgt dabei 
bewiihrter Lchre und Rechtspre- 
chung. 

Mit Zustimmung beider Parteien 
kann das Schiedsgcricht seine Ent- 
scheidung, anstatt sic auf Rechts- 
grundsiilze zu stiitzen, nach billi- 
gem Ermcssen trefTen. 

Art. 6 . Sofern nicht die Par- 
tcien im einzelnen Fall cine entge- 
genstehende Vercinbarung trefTen, 
wird das Schiedsgerichl in folgendcr 
Wcisc bcslcllt. 

Jede Partci ernennt zwei Schieds- 
richter nach freier Wahl. Nur 
einer von diesen beiden darf Staats- 
angehoriger der Parlei sein, dcr 
andere ist zu wiihlen auf der Grund- 
lage des Verzeichnisscs der Mil- 
glieder des durch das Haager Ab- 
kommen zur friedliehen Erledi- 
gung internationaler Streilfalle 
vom 18. Oktober 1907 geschaffenen 
Stiindigen Schiedshof im Haag. 
Die auf diesem Wege ernannten 
Schiedsrichter wiihlen gemeinsam 
einen fiinften Richter, der gleich- 
zeitig Vorsitzender des Schieds- 
gerichts sein soil. Um die Benen- 
nung dieses fiinften Richters soli 
mangels einer Einigung innerhalb 
der im Artikel 8 Absatz 1 vorge- 
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First, the conventions, whether 
general or particular, in force be- 
tween the Parties, and the princi- 
ples of law arising therefrom; 

Secondly, international custom 
as evidence of a general practice 
accepted as law; 

Thirdly, the general principles of 
law recognised by civilised nations. 

If, in a particular case, the legal 
bases mentioned above are inade- 
quate, the Tribunal shall give an 
award in accordance with the prin- 
ciples of law which, in its opinion, 
should govern international law. 
For this purpose it shall be guided 
by rulings sanctioned by legal au- 
thorities and by jurisprudence. 

If the Parties agree, the Tribunal 
may, instead of basing its decision 
on legal principles, give an award 
in accordance with considerations 
of equity. 


Art. 6 . In the absence of agree- 
ment to the contrary between the 
Parties in each particular case, the 
Tribunal shall be constituted as 
follows: 

Each Party shall appoint two 
arbitrators of its own choice; only 
one of these two may be a national 
of the Party which appoints him; 
the other shall be chosen from the 
list of members of the Permanent 
Court of Arbitration established by 
the Hague Convention, dated Oc- 
tober 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

The arbitrators thus nominated 
shall jointly select a fifth arbitrator 
who shall also serve as the chairman 
of the Tribunal. If no agreement 
is reached within the period of six 
months prescribed in paragraph 1 
of Article 8, the President of the 
Swiss Confederation shall be re- 
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sehenen sechsmonatlichen Frist der 
Schweizerische Bundesprasident 
ersucht werden. Weder die aus 
dem oben genannten Verzeichnisse 
entnommenen Richter noch der 
Vorsitzende diirfen Staatsange- 
horige einer der beiden Farteien 
sein. Sie sollen weder auf deren 
Gebiet ihren Wohnsitz haben, 
noch in ihren Diensten stehen. 
Sollte einer dieser Umstande bei 
einem der letztgenannten drei 
Richter nachtraglich eintreten, so 
kann jede Partei veriangen, dass 
er ersetzt werde. Streitigkeiten 
dariiber, ob diese Voraussetzungen 
zutrefTen, werden von den iibrigen 
vier Richtern entschieden, wobei 
notigenfalls der al teste der Richter 
den Vorsitz fiihrt. Bei Stimmen- 
gleichheit hat der Vorsitzende eine 
doppelte Stimme. 

Die Wahl der Richter erfolgt von 
neuem fur jeden einzelnen Streit- 
fall. Die vertragschliessenden Teile 
behalten sich jedoch vor, im ge- 
meinsamen Einverstiindnis die 
Wahlen in der Weise vorzunehmcn, 
dass fiir gewisse Arlen von Streit- 
f alien wiihrend eines bestimmten 
Zeitraums dieselben Richter dem 
Schiedsgericht angehoren. 

Mitglieder des Schiedsgerichts, 
die aus irgendeinem Grunde aus- 
scheiden, werden in der gleichen 
Weise ersetzt, wie sie berufen wor- 
den sind. 

Art. 7. Die vertragschliessenden 
Teile werden in Ausfuhrung des ge- 
genwartigen Vertrags in jedem 
Einzelfatl eine besondere Schieds- 
ordnung festsetzen. Darin werden 
der Streitgegensiand, die etwaigen 
besonderen Befugnisse des Ge- 
richts, dessen Zusammensetzung 
und Sitz, die Hohe des von jeder 
Partei als Kostenvorschuss zu hin- 
terlegenden Betrags, die hinsicht- 
lich der Form und der Fristen des 
Verfahrens zu beobachtenden 


quested to appoint this fifth arbi- 
trator. Neither the arbitrators 
chosen from the above-mentioned 
list nor the chairman may be na- 
tionals of either of the two Parties. 
They must not be domiciled on 
their territory or be employed in 
their service. If any of these con- 
ditions subsequently arise in the 
case of one of the three last-named 
arbitrators, either of the Parties 
may claim that he be replaced. Any 
disputes which may occur as to 
whether any one of these conditions 
exists shall be settled by the other 
four arbitrators; the eldest of the 
arbitrators jointly elected shall 
take the chair in these cases and, 
if the votes are equally divided, he 
shall have a casting vote. 

For each individual dispute there 
shall be a fresh election of arbi- 
trators. The Contracting Parties, 
however, reserve the right to make 
these appointments jointly in such 
a way that, for a certain class of 
dispute, the same arbitrators shall 
be seated on the Tribunal for a 
definite period. 

In the case of the retirement of 
members of the Tribunal for any 
reason whatever, they shall be re- 
placed according to the manner de- 
termined for their appointment. 


Art. 7. In each individual case 
the Contracting Parties shall, in 
pursuance of the present Treaty, 
draw up a special agreement, to 
determine the subject of the dis- 
pute, any special terms of reference 
which may be accorded to the Tri- 
bunal, its composition, the place 
where it shall meet, the amount 
that each Party concerned shall de- 
posit in advance to cover expenses, 
the rules to be observed with re- 
gard to the form and time-limits of 
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Regeln sowie die sonst notwendigen 
Einzelheiten bestimmt. 

Meinungsverschiedenheiten liber 
die Bestimmungen der Schiedsord- 
nung werden, vorbehaltlich des 
Artikel 8, vom Schiedsgericht ent- 
schieden. 

Art. 8. Kommt zwischen den 
Parteien nicht binnen sechs Mona- 
ten, nachdem die eine der anderen 
das Begehren nach schiedsgericht- 
licher Austragung einer Streitig- 
keit mitgeteill hat, die Schiedsord- 
nung zustande, so kann jede Partei 
den in Artikel 14 vorgesehenen 
Standigen Vergleichsrat zwecks 
Festellung der Schiedsordnung 
anrufen. Dieser hat binnen zwei 
Monaten nach seiner Anrufung die 
Schiedsordnung festzusetzen, wobei 
der Streitgegcnstand aus den An- 
triigen der Parteien ermittelt wird. 

Es ist ebenso zu verfahren, wenn 
eine Partei die von ihr zu ernen- 
nenden Richter nicht bezeichnet 
hat. 

Der Slandige Vergleichsrat ist 
ferner befugt, bis zur Besteliung 
des Schiedsgerichts iiber jede an- 
dere Streitigkeit zu entscheiden, 
die sich auf die Schiedsordnung 
bezieht. 

Art. 9. Das Schiedsgericht trifft 
seine Entscheidungen mit einfacher 
Stimmenmehrheit. Die abwei- 
chende Ansicht eines in der Minder- 
heit gebliebenen Mitgliedes wird 
auf sein Verlangen festgestellt. 

Art. 10. Der Schiedsspruch wird 
Angaben iiber die Art seiner Aus- 
ftihrung, insbesondere iiber die 
dabei zu beobachtenden Fristen, 
enthalten. 

Wird in etnem Schiedsspruch 
festgestellt, dass eine von einem 
Gericht oder einer anderen Behorde 
einer der beiden Parteien getroflene 
Entscheidung oder Verfiigung ganz 


the proceedings, and any other de- 
tails that may be considered neces- 
sary. 

Any disputes arising out of the 
terms of the special agreement 
shall, subject to Article 8, be re- 
ferred to arbitration. 

Art. 8. If the special agreement 
has not been determined within a 
period of six months after one 
Party concerned has notified the 
other of its intention to refer the 
dispute to arbitration, either Party 
may request the Permanent Board 
of Conciliation provided for under 
Article 14 to establish the special 
agreement. The Permanent Board 
of Conciliation shall, within two 
months after the question has been 
submitted to it, settle the terms of 
the agreement, the subject of the 
dispute being determined on the 
basis of the statements submitted 
by the Parties. 

The same procedure shall apply 
when one Party has not nominated 
the arbitrator for whose appoint- 
ment it is responsible. 

Pending the constitution of the 
Tribunal, the Permanent Board of 
Conciliation shall also be compe- 
tent to decide any other dispute 
relating to the special agreement. 

Art. 9. The award of the Tri- 
bunal shall be given by a majority 
vote. The opinion of any member 
of a minority of the Tribunal who 
dissents from the award shall at his 
desire be duly placed on record. 

Art. 10. The arbitration award 
shall specify the manner in which 
it is to be carried out, especially as 
regards the time-limits to be ob- 
served. 

If in an arbitration award it is 
proved that a decision or measure 
of a court of law or other authority 
of one of the Parties is wholly or in 
part contrary to international law, 
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oder teilweise mit dem Volkerrecht 
in Widerspruch steht, konnen aber 
nach dem Verfassungsrechte dieser 
Partei die Folgen der Entscheidung 
oder Verftigung durch Verwaltungs- 
massnahmcn nicht oder nicht voll- 
standig beseiligt werden, so ist der 
verletztcn Partei in dem Schieds- 
spruch auf andere Weise eine an- 
gemessene Genugtuung zuzuerken- 
nen. 

Art. ii. Unter Vorbehalt ander- 
weitiger Abrede in der Schiedsord- 
nung t kann jedc Partei bci dem 
Schi^visgerichte, das den Spruch 
eT^jSen hat, die Revision dieses 
Spruches beantragen. Der Antrag 
kann nur mit der Ermittelung einer 
Tatsachc begriindet werden, die 
einen entscheidenden Einfluss auf 
den Spruch auszuiiben geeignet 
gewesen ware und bei Schluss der 
Verhandlung dem Schiedsgerichte 
selbst und der Partei, welche die 
Revision beanlragt hat, ohne ihr 
Verschulden unbekannt war. 

Mitglieder des Schiedsgerichts, 
die aus irgendeinem Grunde fur das 
Revisionsverfahren ausscheiden, 
werden in der gleichen Weise cr- 
setzt, wie sie berufen worden sind. 

Die Frist, inncrhalb deren der im 
Absatz i vorgesehene Antrag ge- 
stellt werden kann, ist im Schieds- 
spruch zu bestimmen, sofern dies 
nicht in der Schicdsordnung ge~ 
schehen ist. 

Art. 12. Alle Streitigkeiten, die 
zwischen den 1 'arteien fiber Ausle- 
gung und Ausfiihrung des Scbieds- 
spruchs entstehen sollten, unter- 
liegen, vorbehaltlich anderweitiger 
Abrede, der Beurteilung des 
Schiedsgerichts, das den Spruch 
gefallt hat. Dabei fmdet die Be- 
stimmung des Artikel 1 1 Absatz 2 
entsprechende Anwendung. 

Art. 13. Alle Streitigkeiten, die 
nicht nach den vorhergehenden Ar- 


and if the constitutional law of that 
Party does not permit, or only par- 
tially permits, the consequences of 
the decision or measure in question 
to be annulled by administrative 
measures, the arbitration award 
shall give the injured Party equi- 
table satisfaction of another kind. 


Art. ii. Subject to any provi- 
sion to the contrary in the agree- 
ment of reference, either Party may 
claim a revision of the award by the 
Tribunal which gave the award. 
'Phis demand may only be based on 
the discovery of a fact which would 
have been capable of exercising a 
decisive influence on the award and 
which, at the time of the close of 
the. proceedings, was unknown to 
the Tribunal itself and to the Party 
demanding the revision, unless the 
Tarty in question was at fault in 
not being aware of it. 

If, for any reason, any members 
of the Tribunal do not take part in 
the revision proceedings, substi- 
tutes for them shall be appointed 
in the manner determined for their 
own appointment. 

The limit of time within which 
the demand provided for in the first 
paragraph may he presented shall 
be fixed in the arbitral award, un- 
less it has already been fixed in the 
special agreement. 

Art. 12. Any dispute arising 
between the Parties as to the inter- 
pretation and execution of the 
award shall, in the absence of an 
agreement to the contrary, be sub- 
mitted to the Tribunal which pro- 
nounced it. In the latter case the 
provision contained in Article 11, 
paragraph 2, shall apply mutatis 
mutandis. 

Art. 13. Any dispute which, 
under the preceding Articles of the 
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tikeln dieses Vertrags dem Schieds- 
gerichtsverfahren unterworfen wer- 
den, sind auf Verlangen einer Partei 
im Vergleichsverfahren zu behan- 
deln. 

Behauptet die andere Partei, 
dass der im Vergleichsverfahren 
anhangig gemachte Streitfall vom 
Schiedsgerichte zu entscheiden sei, 
so entscheidet dieses zunachst iiber 
diese Vorfrage. 

Die Regierungen der vertrag- 
schliessenden Teile konnen im ge- 
meinsamen Einverstiindnis eine 
Streitigkeit, fur die nach dem ge- 
genwartigen Vertrage das Schieds- 
gericht angerufen werdcn kann, 
endgtiltig oder unter Vorbehalt der 
spateren Anrufung des Schieds- 
gerichts im Vergleichsverfahren be- 
handeln lassen. 

Art. 14. Fur das Vergleichs- 
verfahren wird cin Stiindigcr Ver- 
gleichsrat gehildet. 

Der Stiindige Vergleichsrat be- 
steht aus fiinf Mitglicdcrn. Die 
vertragschlicssenden Teile ernen- 
nen, jeder fur sich, nach freier Wahl 
je cin Mitglied und berufen die drei 
ubrigcn Mitglieder im gemeinsa- 
men Einverstiindnis. Diese drei 
Mitglieder sollen nicht Angehbrige 
der vertragschliessenden Staaten 
sein, noch sollen sie auf deren 
Gcbiet ihren Wohnsitz haben oder 
in deren Dienst stehen. Aus ihrer 
Mitte wird der Vorsitzende durch 
die vertragschliessenden Teile ge- 
meinsam bezeichnet. 

Jedem vertragschliessenden Teile 
steht das Recht zu jederzeit, sofern 
nicht ein Verfahren im Gange oder 
von einer Partei beantragt worden 
ist, das von ihm ernannte Mitglied 
abzuberufen und dessen Nachfolger 
zu bestimmen. Unter den gleichen 
Voraussetzungen steht es jedem 
der vertragschliessenden Teile auch 
frei, die Zustimmung zur Berufung 
jedes der drei gemeinsam berufenen 
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present Convention, is not subject 
to arbitration shall, at the request 
of either Party, be submitted to the 
procedure of conciliation. 

If the opposing Party claims that 
a dispute for which conciliation pro- 
cedure has been initiated should be 
settled by the Tribunal, the latter 
shall first pronounce judgment upon 
this prior question. 

The Governments of the Con- 
tracting Parties may agree that a 
dispute which, under the terms of 
the present Convention, can be 
settled by arbitration, shall be re- 
ferred to a procedure of concili- 
ation, either subject to appeal to 
the Tribunal or without the right 
of appeal. 


Art. 14. A Permanent Board of 
Conciliation shall be constituted 
for the procedure of conciliation. 

The Permanent Board of Con- 
ciliation shall consist of live mem- 
bers. The Contracting Parties 
shall each appoint one member of 
their own choice, and nominate the 
other three members jointly. These 
three members shall not be na- 
tionals of the Contracting Parties, 
nor shall they be domiciled on 
their territory or employed in 
their service. The Contracting 
Parties shall jointly elect the 
chairman from among these three 
members. 

Either of the Contracting Par- 
ties shall have the right at any 
time, unless a procedure is pending 
or has been proposed by one of the 
Parties, to recall the member ap- 
pointed by it, and to appoint a suc- 
cessor. Similarly, cither Contract- 
ing Party shall also be entitled to 
withdraw its consent to the ap- 
pointment of each of the three 
members nominated jointly. In 
this case a new member must be 
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Mitglieder zurtickzuziehen. In die- 
sem Falle muss unverziiglich zur 
gemeinsamen Berufung eines neuen 
Mitgliedes geschritten werden. 

Der Standige Vergleichsrat wird 
im Laufe von sechs Monaten nach 
Austausch der Ratifikationsurkun- 
den dieses Vertrags gebildet. Aus- 
scheidende Mitglieder werden ge- 
mass dem fiir die erstmalige Wahl 
massgebenden Verfahren so rasch 
als moglich ersetzt. 

Wenn die Berufung der gemein- 
sam zu berufenden Mitglieder nicht 
innerhalb von sechs Monaten nach 
dem Austausch der Ratifikations- 
urkunden oder, im Falle der Er- 
ganzung des Standigen Vergleichs- 
rats, nicht innerhalb von drei Mo- 
naten nach Ausscheiden eines Mit- 
gliedes stattgefunden hat, so sollen 
die vertragschliessenden Teile je 
zwei Mitglieder nach freier Wahl 
emennen und einen Obmann im 
gemeinsamen EinverstKndnis be- 
rufen. Je einer der von den Par- 
teien ernannten Mitglieder ebenso 
wie der Obmann sollen nicht Ange- 
horige der vertragschliessenden 
Teile sein, noch sollen sie auf deren 
Gebiete ihren Wohnsitz haben ober 
in deren Diensten stehen. Um die 
Benennung des Obmanns soli man- 
gels einer Einigung der Schwei- 
zerische Bundesprasident ersucht 
werden. 

Art. 15. Der Standige Ver- 
gleichsrat tritt in Wirksamkeit, so- 
bald er von einer Partei angerufen 
wird. Diese richtet ihr Begehren 
gleichzeitig an den Vorsitzenden 
des Standigen Vergleichsrats und 
an die andere Partei. Der Vorsit- 
zende hat den Standigen Vergleichs- 
rat in kiirzester Frist einzuberufen. 

Die vertragschliessenden Teile 
veipflichten sich, in alien Fallen 
und in jeder Hinsicht die Arbeiten 
des Standigen Vergleichsrats zu 
fordem und ihm insbesondere 


appointed by joint agreement with- 
out delay. 

The Permanent Board of Con- 
ciliation shall be constituted in the 
course of the six months following 
the exchange of the instruments of 
ratification of the present Conven- 
tion. Retiring members shall be 
replaced as soon as possible in the 
manner laid down for the first elec- 
tion. 

If the nomination of the members 
to be appointed jointly has not 
taken place within the six months 
following the exchange of the in- 
struments of ratification or, in the 
case of a vacancy on the Perma- 
nent Board of Conciliation, within 
three months from the date on 
which the vacancy occurs, the Con- 
tracting Parties shall each appoint 
two members of their own free 
will and shall jointly nominate the 
chairman. One of the two members 
appointed by each Party, and also 
the chairman, may not be nationals 
of the Contracting Parties, nor may 
they be domiciled on their territory 
or employed in their service. In the 
absence of an agreement upon the 
choice of the chairman, the Presi- 
dent of the Swiss Confederation 
shall be requested to make the ap- 
pointment. 


Art. 1 5. The Permanent Board 
of Conciliation shall enter upon its 
duties as soon as a dispute has been 
referred to it by either of the Par- 
ties. Such Party shall communi- 
cate its request simultaneously to 
the chairman of the Permanent 
Board of Conciliation and to the 
other Party. The chairman shall 
summon the Permanent Board of 
Conciliation to meet at the earliest 
possible moment. 

The Contracting Parties under- 
take in all cases and in all respects 
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durch die zust&n digen Behorden 
jede Rechtshiife zu gewahren. Sie 
werden dem Standigen Vergleichs- 
rat die Moglichkeit gewahren, auf 
ihrem Gebiete nach Massgabe der 
dort den Gerichten zustehenden 
Befugnisse Zeugen und Sachver- 
standige vorzuladen und zu ver- 
nehmen und Augenschein einzu- 
nehmen. Der Standige Vergleichs- 
rat kann die Beweise entweder in 
vollstiindiger Besetzung oder durch 
eines oder mehrere der gemeinsam 
berufenen Mitglieder erheben. 


Art. 16. Der Standige Ver- 
gleichsrat bestimmt seinen Sitz. 
Er kann ihn nach freiem Ennessen 
verlegen. 

Der Standige Vergleichsrat bildet 
notigenfalls eine Kanzlei. Soweit 
er in die Kanzlei Angehorige der 
Parteien beruft, hat er dabei die 
Parteien gleichmassig zu beriick- 
sichtigen. 

Art. 17. Der Standige Ver- 
gleichsrat ist bcschlussfiihig, wcnn 
alle Mitglieder ordnungsmassig gc- 
laden und mindestens die gemein- 
sam berufenen Mitglieder anwesend 
sind. 

Sollte der Vergleichsrat auf 
Grund des Artikel 14 Absatz 5 
zustande gekommen sein, so ist er 
als beschlussfiihig anzusehen, wenn 
alle Mitglieder ordnungsmassig 
geladen sind, und mindestens drei 
Richter, darunter der Obmann, 
anwesend sind. 

Soweit dieser Vertrag es nicht 
anders vorsieht, trifft der Standige 
Vergleichsrat seine Entschliessun- 
gen mit einfacher Stimmenmehr- 
heit. Im Falle der Stimmen- 
gleichheit hat der Vorsitzende eine 
doppelte Stimme. 

Art. 18. Dem Standigen Ver- 
gleichsrat liegt ob, einen Bericht 
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to further the work of the Perma- 
nent Board of Conciliation and in 
particular to grant it all legal assist- 
ance through the competent au- 
thorities. They shall enable the 
Permanent Board of Conciliation 
to summon and examine witnesses 
and experts and to proceed to in- 
vestigations on the spot in their re- 
spective territories, within the 
limits of the powers enjoyed by 
their own Courts. The Permanent 
Board of Conciliation may take 
evidence either in plena, or through 
one or more of the members ap- 
pointed jointly. 

Art. r6. The Permanent Board 
of Conciliation shall determine its 
own meeting place and shall be at 
liberty to transfer it. 

The Permanent Board of Concil- 
iation shall, if need be, establish a 
registry. If it appoints nationals of 
the Contracting Parties to posi- 
tions in this office, it shall treat 
both Parties on an equal footing. 

Art. 17. The deliberations of 
the Permanent Board of Concili- 
ation shall be valid if all the mem- 
bers have been duly convened and 
if the members nominated jointly 
are present at the meeting. 

If the Board of Conciliation has 
been constituted in accordance 
with paragraph 5 of Article 14, its 
deliberations shall be regarded as 
valid if all the members have been 
duly convened and if at least three 
arbitrators, including the chair- 
man, are present. 

Unless the present Convention 
provides otherwise, the decisions of 
the Permanent Court of Concilia- 
tion shall be taken by a majority 
vote. If the votes are equally 
divided, the chairman shall have a 
casting vote. 

Art. 18. The Permanent Board 
of Conciliation shall draw up a re- 
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zu erstatten, der den Sachverhalt 
feststellt und, wenn die Umstande 
des Falles dazu Anlass geben, Vor- 
schlage fair die Beilegung der Strei- 
tigkeit enthS.lt. In dem Berichte 
wird die abweichende Ansicht eines 
in der Minderheit gebliebenen Mit- 
glieds auf sein Verlangen fest- 
gestellt. 

Der Bericht ist innerhalb von 
sechs Monaten nach dcm Tage zu 
erstatten, an dem die Strcitigkeit 
dem Standigen Vergleichsrat un- 
terbreitet wurde, es sei denn, dass 
die Parteien diese Prist im gemein- 
samen Einverstandnis verkiirzen 
oder verlangern. Der Bericht soli 
in drei Ausfertigungen verfasst 
werden, von denen je eine jeder 
Partei ausgehandigt, die dritte vom 
Standigen Vergleichsrat aufbe- 
wahrt wird. 

Der Bericht hat wedcr in bezug 
auf die Tatsachen noch in bezug 
auf die rechtlichen Ausftihrungen 
die Bedcutung einer cndgullig bin- 
denden Entscheidung. Jedoch hat 
sich jede Partei innerhalb einer im 
Berichte festzusetzenden Frist darii- 
ber zu erklaren, ob und inwieweit 
sie die Feststellungen des Berichts 
anerkennt und dessen Vorschlage 
annimmt. Diese Frist darf die 
Zeit von drei Monaten nicht iibcr- 
schreiten. 

Es ist Sache der Parteien, im 
gemeinsamen Einverstiindnis zu 
bestimmen, ob der Bericht unver- 
ztiglich veroflenllicht werden soil. 
Kommt es jedoch nicht zu einem 
solchen Einverstandnis, so kann 
der Stiindige Vergleichsrat seiner- 
seits aus besonderen GrUnden die 
sofortige Veroffentlichung des Be- 
richts veranlassen; hierzu bedarf 
es der Zustimmung von mindestens 
vier Mitgliedern. 

Aar'. 19. Jede Partei tragt die 
Vergiitung fiir die Tatigkeit der von 
ihr emannten Mitglieder des Standi- 


port, which shall set out the facts 
of the case and, if the circumstances 
permit, shall contain proposals for 
the settlement of the dispute. The 
minority opinion of a member shall 
be recorded in the report at that 
member’s request. 

The report shall be submitted 
within six months from the dale on 
which the dispute was laid before 
the Permanent Board of Concili- 
ation, unless the Parties agree to 
shorten or extend this time-limit. 
The report shall be drawn up in 
three copies, one of which shall be 
handed to each of the Parties and 
the third preserved in the archives 
of the Permanent Board of Con- 
ciliation. 

The report shall not, either as 
regards statements of fact or as re- 
gards legal considerations, be in 
the nature of a final judgment bind- 
ing upon the Parlies. Each Party 
shall however state, within a time- 
limit to be fixed by the report, 
whether and to what extent it 
recognises the correctness of the 
findings in the report and accepts 
the proposals which it contains. 
The duration of this time-limit 
shall not exceed three months. 

The Parties shall jointly decide 
whether the report should be pub- 
lished immediately. If they fail to 
reach an agreement on this point, 
the Permanent Board of Concilia- 
tion may have the report published 
immediately, should there be spe- 
cial reasons for so doing. In this 
case the consent of at least four 
members must be obtained. 


Art. 19. Each Party shall bear 
the cost of the remuneration of the 
member of the Permanent Board 
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gen Vergleichsrats sowie die Halfte 
der Vergiitung fiir die Tatigkeit der 
gemeinsam berufenen Mitglieder. 

Jede Partei tragt die von ihr ver- 
anlassten Kosten des Verfahrens 
sowie die Halfte der Kosten, die 
von dem Stiindigen Vergleichsrat 
als gemeinsame bezeichnet werden. 


Art. 20. Der im Schiedsgerichts- 
verfahren gefallte Spruch ist von 
den Parteien nach Treu und Glau- 
ben zu erfiillen. 

Die vertragschliessenden Teile 
verpflichten sich, wahrcnd der 
Dauer des Schiedsgerichts- oder 
Vergleichsverfahrens nach Mdglich- 
keit jede Massnahme zu vermeiden, 
die auf die Erfiillung des Schieds- 
spruchs oder die Annahme der Vor- 
schliige des Stiindigen Vergleichs- 
rats nachteilig zuriickwirken 
konnte. Im Sinne dieser Bestim- 
mung dauert das Vergleichsver- 
fahren bis zu dem Zeitpunkt, den 
der Standige Vergleichsrat fiir die 
Annahmcerklarung der Parteien 
festsetzt. 

Das Schiedsgcrichl kann auf 
Verlangen einer Partei vorsorglich 
Massnahmen anordnen, soweit 
diese von den Parteien auf dem Ver- 
waltungswege durchgefuhrt werden 
konnen; ebcnso kann der Standige 
Vergleichsrat zum gleichen Zwecke 
Vorschliige machen. 


Art. 2i. Unter Vorbehalt ent- 
gegenstehender Bestimmungen des 
gegenwiirtigen Verlrags oder der 
Schiedsordnung ist fiir das Schieds- 
gerichts- und Vergleichsverfahren 
das Haager Abkommen zur fried- 
lichen Erledigung internationaler 
Streitfalle vom 18. Oktober 1907 
massgebend. 
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of Conciliation appointed by itself 
and half the cost of the remunera- 
tion of the members appointed 
jointly. 

Each Party shall bear the costs 
which it has incurred in connection 
with the proceedings, and half of 
the costs which the Permanent 
Board of Conciliation declares to be 
common to both Parties. 

Art. 20. The award pronounced 
as the result of the procedure of ar- 
bitration shall be carried out in 
good faith by the Parties con- 
cerned. 

The Contracting Parties under- 
take, during the course of the arbi- 
tration or conciliation proceedings, 
as far as possible, to refrain from 
any action liable to have a preju- 
dicial effect on the execution of the 
arbitral award or on the acceptance 
of the proposals of the Permanent 
Board of Conciliation. For the 
purposes of this stipulation the 
conciliation procedure shall con- 
tinue until the expiration of the 
time-limit fixed by the Permanent 
Board of Conciliation for the ac- 
ceptance of its proposals. 

The Arbitral Tribunal may, at 
the request of cither of the Parties, 
prescribe measures of precaution, 
provided that such measures can 
be carried out by the Parties 
through their administrative ma- 
chinery. The Permanent Board of 
Conciliation may also make pro- 
posals for the same purpose. 

Art. 21. Subject to any provi- 
sions to the contrary laid down in 
the present Convention or the 
special agreement, the procedure of 
arbitration and conciliation shall 
be regulated by the Hague Conven- 
tion of October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 
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Soweit der gegenwartige Vertiag 
auf die Bestimmungen des Haager 
Abkommens verweist, fi,nden sie im 
Verhaltnis zwischen den vertrag- 
schliessenden Teilen Anwendung, 
ungeachtet des Umstandes, ob sie 
Teilnehmer des Abkommen sind 
oder nicht. 

Sofern weder der gegenwiirtige 
Vertrag noch die Schiedsordnung 
noch die sonst zwischen den ver- 
tragschliessenden Teilen bestehen- 
den tlbereinkunfte die Fristen und 
andere Einzelheiten des Schieds- 
gerichts- oder Vergleichsverfahrens 
festlegen, ist das Schiedsgericht 
oder der Standige Vergleichsrat 
selbst befugt, die erforderlichen 
Bestimmungen zu trefien. 

Art. 22. Der gegenwartige Ver- 
trag soli so bald als moglich ratifi- 
ziert werden. Die Ratifikationsur- 
kunden sollen in Berlin ausge- 
tauscht werden. 

Der Vertrag tritt einen Monat 
nach dem Austausch der Ratifi- 
kationsurkunden in Kraft. 

Der Vertrag gilt fur die Dauer 
von zehn Jahren. Wird er nicht 
sechs Monate vor Ablauf dieses 
Zeitraums gekiindigt, so bleibl er 
fur weitere zwei Jahre in Kraft. 
Das glciche gilt, wenn der Vertrag 
nicht mit der bezeichneten Frist 
gekiindigt wird, fur die spiilere 
Zeit. 

Ein Schiedsgerichtsverfahren 
oder ein Vergleichsverfahren, das 
bei Ablauf des gegenwartigen Ver- 
trags schwebt, nimmt seinen Lauf 
nach den Bestimmungen dieses 
Vertrags oder eines anderen Ab- 
kommens, das von den vertrag- 
schliessenden Teilen an dieser S telle 
vereinbart wird. 

Zu Urkund dessen haben die 
Bevollmachtigten den gegenwar- 
tigen Vertrag unterzeichnet. 

Ausgefertigt in doppelter Ur- 


In as far as the present Conven- 
tion refers to the stipulations of the 
Hague Convention, the latter shall 
be applicable to the relations be- 
tween the Contracting Parties, 
whether or not those Parties are 
signatories to the Hague Conven- 
tion. 

In so far as neither the present 
Convention nor the special agree- 
ment, nor any other conventions in 
force between the Parties, lay down 
the lime-limits and other details 
connected with the procedure of 
arbitration or conciliation, the Tri- 
bunal or the Permanent Board of 
Conciliation shall itself be compe- 
tent to decide as to the necessary 
provisions. 

Art. 22. The Convention shall 
be ratified as soon as possible. The 
instruments of ratification shall be 
exchanged at Berlin. 

The Convention shall come into 
force one month after the exchange 
of the instruments of ratification. 

The Convention shall be valid for 
a period of ten years. If, however, 
it is not denounced six months be- 
fore the expiration of this period 
it shall remain in force for a further 
period of two years, and be simi- 
larly renewed so long as it has not 
been denounced within the pre- 
scribed period. 

If a dispute which has been re- 
ferred to arbitration or conciliation 
has not been settled when the 
present Convention expires, the 
case shall be proceeded with ac- 
cording to the stipulations of the 
present Convention or of any other 
convention which the Contracting 
Parties may agree to substitute 
therefor. 

In witness whereof, the Plenipo- 
tentiaries have signed the present 
Convention. 

Done in duplicate in German and 
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schrift in deutscher und estnischer Estonian at Berlin, August io, 

Sprache in Berlin am 10. August 1935. 

1925. Pusta 

Stresemann Stresemann 1 

Pusta 


Final Protocol 

r. Die vertragschliessenden Teile 1. The Contracting Parties are 
gehen von der Ansicht aus, dass die agreed that in doubtful cases the 
einzelnen Bestimmungen des Ver- stipulations of the present Conven- 
trags im Zweifel zugunsten der tion shall be interpreted in favour 
Anwendung des Grundsatzes der of the application of the principle 
schiedsgerichtlichen Erledigung of the settlement of disputes by 
von Streitigkeiten auszulegen sind. arbitration. 

2. Die vertragschliessenden Teile 2. The Contracting Parties de- 
erklaren, dass der Vertrag auch clare that the Convention shall also 
dann Anwendung fxndet, wenn eine apply to disputes arising out of 
Streitigkeit in Ereignissen ihren events which occurred prior to its 
Ursprung hat, die zeitlich vor sei- conclusion. In consideration of 
nem Abschluss liegen. Etwaige mit their general political bearing, an 
Ereignissen des Weltkrieges in un- exception shall, however, be made 
mittelbarem Zusammenhangc ste- with regard to disputes arising di- 
hende Streitigkeiten werden jedoch rectly out of the world war. 

mit Riicksicht auf ihre allgemeinc 
politische Bedeutung hiervon aus- 
geschlossen. 

3. Die Tatsache, dass an einer 3. The Convention shall not 
Streitigkeit dritte Staaten beteiligt cease to be applicable for the rea- 
sind, schliesst die Anwendung des son that a third State is concerned 
Vertrags nicht aus. Die vertrag- in a dispute. The Contracting 
schliessenden Teile werden gegc- Parties shall endeavour, if neces- 
benenfalls dahin wirken, die dritten sary, to induce the third Slate to 
Staaten zum Anschluss an das agree to refer the dispute to arbi- 
Schiedsgericht- oder Verglcichs- tration or conciliation. In this case, 
verfahren zu veranlassen. Fur the two Governments may, if they 
diesen Fall bleibt es den beider- so desire, jointly provide that the 
seitigen Regierungen vorbehallen, Tribunal or the Permanent Board 
im gemeinsamen Einverstandnis of Conciliation shall be constituted 
eine besondere Zusammensetzung in a special manner. If no agree- 
des Schiedsgerichts oder des Stan- ment is reached with the third 
digen Vergleichsrats vorzusehen. State as regards its adhesion within 
Kann eine Verstiindigung mit den a reasonable period, the case shall 
dritten Staaten iiber deren An- proceed in accordance with the pro- 
schluss nicht binnen angemessener visions of the Convention, but with 

1 The League of N ations translation appears to confuse the order of signatures, both 
here and in the Final Protocol. 
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Frist herbeigefuhrt werden, 50 
nimmt das Verfahren zwischen den 
vertragschliessenden Teilen mit 
Wirkung nur fur diese den im Ver- 
trag vorgesehenen Verlauf. 

4. Die vertragschliessenden Teile 
erklaren, dass Streitigkeiten zwi- 
schen Deutschland und einem drit- 
ten Staate, an denen Estland in 
seiner Eigenschaft als Mitglied 
des Volkerbundes beteiligt werden 
konnte, nicht als Streitigkeit zwi- 
schen den vertragschliessenden 
Teilen im Sinne des Vertrags an- 
gesehen werden konnen. 

Berlin, den 10. August 1925. 

Stresemann 

Pusta 


effect only as regards the Contract- 
ing Parties. 


4. The Contracting Parties de- 
clare that disputes between Ger- 
many and a third State in which 
Estonia might be interested as a 
Member of the League of Nations, 
cannot be considered as disputes 
between the Contracting Parlies in 
the sense intended by the present 
Convention. 

Berlin, August 10, 1925. 

Pusta 

Stresemann 


PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 

G. van Slooten, Professor, Judge of the Supreme Court of the Nether- 
lands. (Dutch.) 


Members appointed by both Parlies 

Onni Talas, Professor at the University of Helsingfors, former Minister 
of Justice of Finland. (Finnish.) 

Karl Gustav Westman, Professor at the University of Upsala, former 
Minister of Justice of Sweden. (Swedish.) 

Member appointed by Estonia 

J. Uluots, Professor at the University of Tartu. (Estonian.) 

Member appointed by Germany. 

Kurt Wiedenteld, Professor at the University of Leipzig, former 
Director in the German Ministry of Foreign Affairs. (German.) 
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No. 43 

NORWAY-SWITZERLAND : TREATY OF CONCILIATION 
AND COMPULSORY ADJUDICATION 

Signed at Oslo August 21, 1925; ratifications exchanged July 8, 1926. 

Original text from Switzerland, Recueil des Lois Jiderales, vol. XLII, 1926, No. 18; 1 
English translation from League of Nations, Treaty Series, 1 , 1 , 91-97. 


Le Conseil f6d£ral suisse et Sa 
Majeste le Roi de Norvege 
amines du desir de resserrer les 
liens d’amitie qui unissent la Suisse 
et la Norvege et de favoriser, dans 
l’interet de la paix generate, le de- 
veloppement de la procedure de 
conciliation appliquee aux difle- 
rends internationaux, 
decides a donner, dans les rap- 
ports entre les deux pays, la plus 
large application possible aux prin- 
cipes consacres par la Resolution 
de l’Asscmblee de la Societe des 
Nations, en date du 22 scptembre 
1922, relative a l’institution de 
commissions de conciliation entre 
Etats, 

ont resolu dc conclure, a cet eilet, 
un traite et ont designe leurs Pleni- 
polentiaires, savoir: 

Le Conseil federal suisse: 

Son Envoye Extraordinaire et 
Ministre Plenipotentiaire pres Sa 
Majeste le Roi de Norvege, Mon- 
sieur Charles L. E. Lardy, 

Sa Majeste le Roi de Norvege : 
Son President du Conseil el Mi- 
nistre des Affaires Etrangeres, Mon- 
sieur Johan Ludwig Mowinckel, 
lesquels, apres s’etre fait con- 
naltre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont 
convenus des dispositions sui- 
vantes: 

Article 1". Les Parties con- 
tractantes s’engagent a soumettre a 


( Translation ) 

The Swiss Federal Council and 
His Majesty the King of Norway, 
being desirous of strengthening the 
ties of friendship which unite Swit- 
zerland and Norway, and of en- 
couraging in the interests of gen- 
eral peace the development of the 
procedure of conciliation as applied 
to international disputes, and being 
determined to give the widest pos- 
sible application in the relations 
between the two countries to the 
principles laid down by the Reso- 
lution of the Assembly of the 
League of Nations dated Septem- 
ber 22, 1922, relating to the estab- 
lishment of Commissions of Con- 
ciliation between States, have re- 
solved to conclude a Treaty for 
this purpose, and have appointed 
as their Plenipotentiaries; 

The Swiss Federal Council: 

M. Charles L. E. Lardy, Envoy 
Extraordinary and Minister Pleni- 
potentiary accredited to His Maj- 
esty the King of Norway; 

His Majesty the King of Norway: 

M. Johan Ludwig Mowinckel, 
Prime Minister and Minister for 
Foreign Affairs; 

Who, having communicated their 
full powers found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article i. The Contracting 
Parties undertake to submit to a 


1 See also League of Nations, Treaty Series, LI, 90. 
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me Commission permanente de 
conciliation, pr6alablement a toute 
procedure judiciaire ou arbitrale, 
tous les difldrends, de quelque na- 
ture qu’ils soient, qui viendraient 
4 s'dlever entre elles et n’auraient 
pu 6tre resolus par la voie diplo- 
matique. 

II appartiendra a chacune des 
Parties de decider du moment a 
partir duquel la procedure de con- 
ciliation pourra etre substitute aux 
negotiations diplomatiques. 

Les Parties contractantes pour- 
ront convenir qu’un different! soit 
soumis directement a la Cour per- 
manente de Justice internationale. 

Art. 2 . La Commission per- 
manente de conciliation sera com- 
posee de cinq membres. 

Les Parties contractantes nom- 
meront chacune un membre a leur 
gre et designeront les trois autres 
d’un commun accord. Ces trois 
membres ne devront, ni fitre des 
ressortissants des Etats contrac- 
tants, ni avoir leur domicile sur leur 
territoire ou se trouver a leur 
service. 

Le President de la Commission 
sera nomme, d’un commun accord, 
parmi les membres designes en 
commun. 

La Commission sera constitute 
dans les six mois qui suivrunt l’e- 
change des ratifications du present 
traitt. 

Si la nomination des membres a 
designer en commun ou du Pre- 
sident n’intervient pas dans les six 
mois a compter de l’echange des 
ratifications ou, en cas de retraite 
ou de dices, dans les deux mois a 
compter de la vacance du siege, les 
nominations seront eilectuees, a 
la demande d’une seule des Parties, 
par le President de la Cour per- 
manente de Justice internationale 
ou, si celui-ci est ressortissant de 
l’un des Etats contractants, par le 


Permanent Conciliation Commis- 
sion, before any judicial or arbi- 
trary proceedings are taken, all 
disputes whatsoever which may 
arise between them and which it 
may not have been possible to 
settle through the diplomatic chan- 
nel. 

Each Contracting Party shall be 
free to decide at what period the 
procedure of conciliation may be 
substituted for diplomatic nego- 
tiations. 

The- Contracting Parties may 
agree to submit a dispute direct to 
the Permanent Court of Interna- 
tional Justice. 

Art. 2 . The Permanent Concili- 
ation Commission shall be com- 
posed of five members. 

Each Contracting Party shall 
nominate one member of its own 
choosing, the other three being 
appointed by joint agreement. The 
latter may not be nationals of 
the Contracting States, or be 
domiciled in their territory, or be 
employed in their service. 

The President of the Commis- 
sion shall be appointed by agree- 
ment from among the jointly- 
selected members. 

The Commission shall be set up 
within six months after the ratifi- 
cations of the present Treaty have 
been exchanged. 

If the appointment of the mem- 
bers to be nominated jointly or of 
the President is not made within 
six months of the exchange of rati- 
fications, or in the event of resig- 
nation or death within two months 
after the vacancy occurs, these ap- 
pointments shall be made at the 
request of either Party by the 
President of the Permanent Court 
of International Justice, or, if the 
latter is a national of one of the 
Contracting States, by the Vice- 
President of the Court, or, if he is 
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Vice-Pr&ident ou, si celui-ci se 
trouve dans le mime cas, par le 
membre le plus ig€ de la Cour qui 
n’est pas ressortissant de l’un des 
Etats contractants. 

Art. 3. Les membres de la Com- 
mission de conciliation seront nom- 
m£s pour trois ans. Sauf accord 
contraire entre les Parties contrac- 
tantes, ils ne pourront fitre rcvo- 
ques pendant la duree de leur 
mandat. En cas de dcces ou de 
retraite d’un membre, il devra etre 
pourvu a son remplacement pour 
le reste de la duree de son mandat. 

Si le mandat d’un membre de- 
signe d’un commun accord expire 
sans qu’aucune des Parties s'oppose 
a son renouvellement, ce mandat 
sera cense renouvele pour une 
nouvelle periode de trois ans. De 
m6me, si, a l’expiration du mandat 
d’un membre dcsigne par l’une des 
Parties, il n’a pas ete pourvu a son 
remplacement, son mandat sera 
cense renouvele pour trois ans. 

Un membre dont le mandat ex- 
pire pendant la duree d'une proce- 
dure en cours continuera a prendre 
part a l’examen du differend jus- 
qu’a cloture de la procedure. 

Art. 4. Dans les quinze jours 
qui suivent la notification d’une 
demande de conciliation a la Com- 
mission de conciliation, chacune 
des Parties pourra remplacer le 
membre librement dcsigne par ellc 
par une personne possedant une 
competence speciale dans la ma- 
tiere qui fait l’objet du difierend. 

La Partie qui entendrait user de 
ce droit en avertira immediatement 
la Partie adverse; dans ce cas, celle- 
ci pourra user du meme droit dans 
un ddlai de quinze jours a compter 
de la notification qu’elle a reque. 

Art. 5. La Commission de con- 
ciliation aura pour t&che de faciliter 
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in the same position, by the senior 
member of the Court who is not a 
national of one of the Contracting 
States. 

Art. 3. The members of the 
Conciliation Commission shall be 
appointed for three years. Their 
appointment shall not be revoked 
during the term of their mandate, 
unless the Contracting Parties 
decide otherwise. In the event of 
the death or resignation of a mem- 
ber, arrangements shall be made to 
replace him for the remainder of 
his mandate. 

If the mandate of a member se- 
lected by agreement expires, and if 
neither Party is opposed to its re- 
newal, it shall be deemed to be re- 
newed for a further period of three 
years. Similarly, if on the expiry 
of the mandate of a member ap- 
pointed by one of the Parties, no 
arrangements have been made to 
replace him, his mandate shall be 
deemed renewed for three years. 

A member whose mandate ex- 
pires in the course of a procedure 
shall continue to take part in the 
examination of the dispute until 
the procedure is completed. 

Art. 4. Within fifteen days fol- 
lowing the notification of a request 
for conciliation to the Permanent 
Commission, either Party may re- 
place the member of its own choos- 
ing by a person possessing special 
competence in the matter which 
forms the subject of the dispute. 

The Party which intends to 
make use of this right shall immedi- 
ately notify the opposing Party. 
In this case, the latter may make 
use of the same right within fifteen 
days after receiving the notifica- 
tion. 

Art. 5. The task of the Perma- 
nent Conciliation Commission shall 
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la solution du differend, en eclair- 
cissant, par un examen impartial et 
consciencieux, les questions de fait 
et en formulant des propositions en 
vue du reglement de la contesta- 
tion. 

La Commission sera saisie sur 
requite adressee a son President 
par l’une des Parties contractantes. 

Notification de cette requfite 
sera faite, en meme temps, a la 
Partie adverse par la Partie qui 
demande l’ouverture de la proce- 
dure de conciliation. 

Le President devra convoquer la 
Commission dans le plus bref delai. 

Art. 6. La Commission de con- 
ciliation se reunira, sauf convention 
contraire, au lieu designe par son 
President. 

Art. 7. Les Parties contrac- 
tantes auront le droit de nommer, 
aupres de la Commission de con- 
ciliation, des agents speciaux qui 
serviront, en meme temps, d’ jnter- 
m6diaires entre elles et la Com- 
mission. 

Art. 8. Les Parlies contrac- 
tantes s’engagent a faciliter, dans 
la plus large mesure possible, les 
travaux de la Commission de con- 
ciliation et, en particulier, a user 
de tous les moyens dont elles dis- 
posent, d’apres leur legislation in- 
terieure, pour lui permettre de pro- 
c6der, sur leur territoire, a la cita- 
tion et a l’audition de temoins ou 
d’experts ainsi qu’a des descentes 
sur les lieux. 

Art. 9. Les debats de la Com- 
mission de conciliation, ainsi que 
ses deliberations, auront lieu a huis 
clos, a moins que la Commission, 
d’accord avec les Parties, n’en 
ddcide autrement. 

Art. 10. La procedure devant 
la Commission de conciliation sera 
contradictoire. 


be to further the settlement of dis- 
putes by an impartial and consci- 
entious examination of the facts 
and by formulating proposals with 
a view to settling the case. 

The Commission shall be in- 
formed of a question by an appli- 
cation addressed to its President 
by one of the Contracting Parties. 

This application shall be notified 
at the same time to the opposing 
Party by the Tarty which is re- 
questing the institution of the pro- 
cedure. of conciliation. 

The President shall convene the 
Commission at the earliest possible 
date. 

Art. 6. The Commission shall 
meet at the place chosen by the 
President, unless there is an agree- 
ment to the contrary. 

Art. 7. The Contracting Parties 
shall be entitled to appoint special 
agents on the Commission, who 
shall also act as intermediaries be- 
tween the Parties and the Com- 
mission. 

Art. 8. The Contracting Parties 
undertake to give the Commission 
all possible assistance in its work 
and, in particular, to employ all the 
means placed at their disposal by 
their domestic legislation to enable 
it to call and hear witnesses or ex- 
perts within their territory as well 
as to carry out investigations on the 
spot. 


Art. 9. The deliberations of the 
Commission shall be held in pri- 
vate, unless, in agreement with the 
Parties, the Commission decides 
otherwise. 

Art. 10. In proceedings before 
the Commission both Parties shall 
be heard. 
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La Commission reglera elle-mfeme 
la procedure, en tenant compte, 
sauf decision contraire prise & l’un- 
animite, des dispositions contenues 
au titre III de la Convention de 
La Haye du 18 octobre 1907 pour 
le reglement pacifique des conflits 
interna tionaux. 


Art. 11. La Commission de con- 
ciliation pourra deliberer valable- 
ment si tous les membres ont ete 
dument convoqufis et si le President 
et au moins deux autres membres 
sont presents. 

Sauf disposition contraire du 
present traite, les decisions de la 
Commission seront prises a la 
majoritc simple des voix, le Presi- 
dent ayanl voix preponderante en 
cas de partage. 

Art. 12. La Commission de 
conciliation presen tera son rapport 
dans les six mois a compter du jour 
ou ellc aura ete saisie <lu diflerend, 
a moins quc les Parties contrac- 
tantes ne decidcnt, d’un commun 
accord, de proroger ce delai. 

L’avis motive des membres restes 
en minorite sera consigne dans le 
rapport. 

Le rapport de la Commission 
sera signe par le President et sera 
porte sans delai a la connaissance 
des Parties. 

Le rapport n’aura, ni en ce qui 
concerne l’expose des faits, ni en 
ce qui concerne les considerations 
juridiques, le caractere d’une sen- 
tence arbitrale. 

11 appartiendra aux Parties de 
decider, d’un commun accord, si 
le rapport de la Commission doit 
litre publie dans le cas oil les pro- 
positions qui y sont contenues 
n’auront pas ete acceptees par les 
deux Parties. 

Art. 13. La Commission de con- 
ciliation fixera le delai dans lequel 
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The Co mm ission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that the regula- 
tions laid down in Chapter III of 
The Hague Convention of Octo- 
ber 18, 1907, for the Pacific Settle- 
ment of International Disputes 
shall be applied, unless the Com- 
mission unanimously agrees to de- 
part from these regulations. 

Art. 11. A quorum shall be con- 
stituted if all the members have 
been duly summoned and if the 
President and not less than two 
other members are present. 

The Commission shall take its 
decisions by a majority vote of its 
members, except where otherwise 
laid down in the present Treaty, 
the President having a casting vote. 


Art. 12. The Commission shall 
make its report within six months 
from the day on which the dispute 
is submitted to it, unless the Con- 
tracting Parties agree to a curtail- 
ment or extension of this period. 

The report shall contain the rea- 
soned opinion of the members who 
form the minority. 

A copy of the report shall be 
signed by the President and sent to 
each Party. 

The report shall not be in the 
nature of an arbitral award, as re- 
gards either the statement of facts 
or the legal considerations. 

The Parties shall decide in agree- 
ment with one another whether the 
Commission’s report shall be pub- 
lished in the event of the proposals 
contained therein not having been 
accepted by the two Parties. 


Art. 13. The Conciliation Com- 
mission shall fix the period within 
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les Parties auront k porter k letir 
connaissance rficiproque si elles 
acceptent ses propositions. Ce 
dfilai n’excedera pas toutefois la 
dur6e de trois mois. 

Si l’une des Parties n’accepte pas 
les propositions de la Commission 
de conciliation ou ne se prononce 
pas dans le delai fixe par cette 
dernikre et si, d'autre part, le litige 
rentre dans l’une des categories de 
difffirends visees a l’article 36 du 
Statut de la Cour permanente de 
Justice internationale, chacune des 
Parties pourra recourir a la Cour 
de Justice par voie de simple re- 
quite. 

Art. 14. Pendant la duree effec- 
tive de la procedure, les membres 
de la Commission de conciliation 
recevront une indemnite dont le 
montant sera arretd entre les Par- 
ties contractantes. 

Chaque Partie supportera ses 
propres frais et une part egale des 
frais de la Commission. 

Art. 15. Durant le cours de la 
procedure de conciliation, les Par- 
ties contractantes s’abstiendront 
de tout acte pouvant avoir une 
repercussion prejudiciable sur l’ac- 
ceptation des propositions de la 
Commission de conciliation. 

Art. 16. Les contestations qui 
s’eleveraienl entre les Parties con- 
tractantes au sujet de l’inlerprc- 
tation ou de l’execution du present 
traite pourront ctre soumises di- 
recteme nt, par chacune des Parties, 
a la Cour permanente de Justice 
internationale. 

Art. 17. Le present traite sera 
ratifie et les instruments de ratifi- 
cation en seront echanges a Berne, 
dans le plus bref delai possible. 

Le traite est conclu pour la duree 
de dix ans, a compter de 1’echange 
des ratifications. S’il n’est pas 
denonce six mois avant l’expiration 


which the Parties will be required 
to notify each other whether they 
accept its proposals. This period 
shall not, however, exceed three 
months. 

If one of the Parties does not 
accept the Conciliation Commis- 
sion’s proposals, and does not 
make known its decision within 
the period fixed by the latter, and 
if the dispute belongs to one of the 
categories of disputes covered by 
Article 36 of the Statute of the 
Permanent Court of International 
Justice, either Party may have re- 
course to the Court of Justice by 
simple application. 

Art. 14. For the actual duration 
of the procedure, the members of 
the Conciliation Commission shall 
receive an allowance to be fixed by 
arrangement between the Con- 
tracting Parties. 

Each Parly shall bear its own 
costs and half the costs of the Com- 
mission. 

Art. 15. During the procedure 
of conciliation, the Contracting 
Parties shall abstain from all mea- 
sures which might prejudicially 
affect the acceptance of the pro- 
posals of the Permanent Concili- 
ation Commission. 

Art. 16. Any disputes which 
may arise between the Contracting 
Parties with regard to the interpre- 
tation or execution of the present 
Treaty may be submitted direct by 
either of the Parties to the Perma- 
nent Court of International Justice. 

Art. 17. The present Treaty 
shall be ratified and the instru- 
ments of ratification shall be ex- 
changed at Berne as soon as pos- 
sible. 

The Treaty is concluded for a 
period of ten years from the date of 
exchange of ratifications. Unless 
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de ce terme, il demeurera en vigueur 
pour une nouvelle pfriode de cinq 
ans, et ainsi de suite. 

Si une procedure de conciliation 
est pendante lors de l’expiration du 
present traite, elle suivra son cours 
conformement aux dispositions du 
present traite ou de toute autre 
convention que les Parties con- 
tractantes seraient convenues de 
lui substituer. 


En foi de quoi, les Plenipoten- 
tiaires respectifs ont signc le pre- 
sent traite et l’ont revetu de leurs 
sceaux. 

Fait, en double exemplaire, a 
Oslo, le 21 aout 1925. 

Charles L. E. Lardy 
Joh. Ludw. Mowinckel 
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denounced at least six months be- 
fore the expiration of this period, it 
shall remain in force for a further 
period of five years and similarly 
thereafter. 

If a procedure of conciliation is 
pending at the time of the expira- 
tion of the present Treaty, it shall 
be allowed to take its normal course 
in conformity with the provisions 
of the present Treaty or of any 
other agreement which the Con- 
tracting Parties may have agreed 
to substitute therefor. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty and have affixed thereto 
their seals. 

Done in duplicate at Oslo, Au- 
gust 21, 1925. 

Charles L. E. Lardy 
Joh. Ludw. Mowinckel 


PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 

Nicholas Politis, Professor, Greek Minister to France, former Minister 
for Foreign Affairs of Greece. (Greek.) 

Members appointed by both Parties 
Jules Pams, Senator. (French.) 

Count L. Bonin-Longare, Senator, former Italian Ambassador to 
France. (Italian.) 


Member appointed by Norway 

Johan Ludwig Mowinckel, Member of the Storting, former Prime 
Minister of Norway. (Norwegian.) 

Member appointed by Switzerland 

Roger Dollfus, Member of the Swiss National Council. (Swiss.) 
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No. 44 

GREECE-SWITZERLAND: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY ADJUDICATION 

Signed at Geneva September 21, 1925; ratifications exchanged Febru- 
ary 28, 1929. 

Original text from Message du Conseil jfdlral suissr, No. 2073, March 5, 1926. 


Le Conseil federal suisse et le 
President de la Republique Helle- 
nique 

animes d u desir de resscrrer les 
liens d’amitie qui unissent la Suisse 
et la Grcce et de resoudre autant 
que possible, par voie dc concilia- 
tion ou de reglement judiciaire, les 
differends qui viendraient a s’elever 
entre les deux pays, 

ont rcsolu de conclure a cet effet 
un traite et ont designe leurs Pleni- 
potentiaires, savoir: 

Le Conseil federal suisse: 

Monsieur Giuseppe Motta, Con- 
seiller federal, Chef duDepartement 
Politique FcdCral; 

Le President de la Republique 
Hellenique: 

Monsieur Alexandre Carapano, 
Envoye extraordinaire et Ministre 
plenipotentiaire de la Republique 
Hellenique a Paris; 

lesquels, apres s’etre fait con- 
naitre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont 
convenus des dispositions sui- 
vantes: 

Article i cr . Les Parties con- 
tractantes s’engagent a soumettre a 
une procedure de conciliation tous 
les differends, de quelque nature 
qu’ils soient, qui s’eleveraienl entre 
dies et n’auraient pu etre resolus 
par la voie diplomatique dans un 
delai raisonnable. 


(Translation) 

The Swiss F ederal Council and the 
President of the Greek Republic, 
being desirous of strengthening the 
bonds of friendship which exist be- 
tween Switzerland and Greece, and 
of settling as far as possible, by way 
of conciliation or judicial settle- 
ment, any disputes which may arise 
between the two countries, 

Have resolved to conclude a 
treaty for this purpose, and have 
appointed as their Plenipoten- 
tiaries: 

The Swiss Federal Council : 

M. Giuseppe Motta, Federal 
Councillor, Head of the Federal 
Political Department; 

The President of the Greek Re- 
public: 

M. Alexandre Carapano, Envoy 
Extraordinary and Minister Pleni- 
potentiary of the Greek Republic 
in Paris, 

Who, having communicated their 
full powers, found in good and due 
form, have agreed as follows: 


Article i. The Contracting 
Parties undertake to submit to a 
procedure of conciliation all dis- 
putes of any nature whatever 
which may arise between them and 
which it may not have been possi- 
ble to settle within a reasonable 
time by diplomacy. 



GREECE-SW I TZERLAND 


En cas d’6chec de la procedure 
de conciliation, un reglement ju- 
diciaire sera recherche conforme- 
ment aux articles 15 et suivants du 
present traite. 

Demeurent reserves les diffc- 
rends pour la solution desquels une 
procedure speciale est prescrite par 
d’autres conventions en vigueur 
entre les Parties contractantes. 

Art. 2. S’il s’agit d’un differend 
qui, a leneur de la legislation in- 
tdrieure de l’une des Parties, releve 
de la competence des tribunaux, la 
Partie defenderesse pourra s’op- 
poser a ce qu’il soit soumis a une 
procedure de conciliation et, le cas 
echeant, a un reglement judiciaire 
avant qu’un jugement dcfinitif ait 
ete rendu par l’autorite judiciaire 
competente. 

La demandc de conciliation de- 
vra, dans ce cas, etre formee une 
annee, au plus tard, a compter de 
ce jugement. 

Art. 3. Les parties contrac- 
tantes institueront une Commis- 
sion permanente de conciliation 
composee de trois membres. 

Elies nommeront chacune un 
membre a leur gre et designeront 
le President d’un commun accord. 
Le President ne devra ni etre res- 
sortissant des Parties contractantes 
ni avoir son domicile sur leur terri- 
toire ou se trouver a leur service. 

Tant que la procedure n'est pas 
ouverte, chacune des Parties con- 
tractantes aura le droit de revoquer 
le Commissaire nomine par elle et 
de lui designer un successeur, 
comme aussi de retircr son con- 
sentement a la nomination du 
President. Dans ce cas, il y aura 
lieu de proceder sans delai au rem- 
placement des membres dont le 
mandat a pris fin. 

II sera pourvu au remplacement 
des Commissaires selon le mode 
fixe pour leur nomination. 
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In the event of the procedure of 
conciliation proving unsuccessful, 
a judicial settlement shall be sought 
in conformity with Articles 15 and 
following of the present Treaty. 

The above shall not apply to dis- 
putes for the settlement of which a 
special procedure is laid down by 
other Conventions in force between 
the Contracting Parties. 

Art. 2. In the case of a dispute 
which, according to the domestic 
legislation of one of the Parties, 
comes within the jurisdiction of the 
Courts, the defendant Party may 
oppose the submission of the dis- 
pute to a procedure of conciliation 
or, alternatively, to a judicial 
settlement, until a final judgment 
has been given by the competent 
judicial authority. 

In this case the request for con- 
ciliation procedure must be made 
within a year at most from the date 
of such judgment. 

Art. 3. The Contracting Par- 
ties shall establish a Permanent 
Conciliation Commission composed 
of three members. 

Each Party shall nominate one 
member of its own choosing, the 
President being appointed by agree- 
ment between the Parties. The 
President must not be a national of 
the Contracting Parties, nor be 
domiciled in their territory, nor be 
employed in their service. 

So long as the procedure has not 
begun, each Contracting Party 
shall have the right to revoke the 
appointment of its nominee and to 
replace him by another, and also to 
withdraw its consent to the ap- 
pointment of the President. In 
this case the necessary replace- 
ment shall be effected without 
delay. 

Members shall be replaced under 
the same conditions as were ob- 
served in their appointment. 
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Ast. 4. La Commission de con- 
ciliation sera constitute dans les 
six mois qui suivront l’echange des 
ratifications du present traite. 

Si la nomination du President 
n’intervenait pas dans ledit delai 
ou, en cas de remplacement, dans 
les trois mois a compter de la va- 
cance du siege, il sera designe, a 
defaut d’entente entre les Parties 
et it la requete de l’une d’entre elles, 
par le President des Etats-Unis 
d’Amerique, s’il y consent. 


Art. 5. La Commission de con- 
ciliation aura pour tache de faciliter 
la solution du differend, en eclaircis- 
sant, par un examen impartial et 
consciencieux, les questions de fait 
et en formulant des propositions 
en vue du reglement de la contes- 
tation. 

Elle sera saisie sur requete adres- 
see a son President par l’une des 
Parties contractanles. 

Notification de cette requCte 
sera faile, en mfime temps, a la 
Partie adverse par la Partie qui 
demande l’ouverture de la proce- 
dure de conciliation. 

Art. 6. La Commission de con- 
ciliation se reunira, sauf conven- 
tion contraire, au lieu designe par 
son President. 

Art. 7. La procedure devant la 
Commission de conciliation sera 
contradictoire. 

La Commission reglera elle-mtaie 
la procedure, en tenant compte, 
sauf decision contraire prise a l’un- 
animite, des dispositions contenues 
au titre III de la Convention de 
LaHaye pour le reglement pacifique 
des conffits intemationaux, du 18 
octobre 1907. 


Art. 4. The Conciliation Com- 
mission shall be set up within six 
months after the ratifications of 
the present Treaty have been ex- 
changed. 

If the appointment of the Presi- 
dent is not made within this period, 
or, in case of his replacement, 
within three months after the va- 
cancy occurs, he shall, failing 
agreement between the Parties 
and aL the request of cither of 
them, be appointed by the Presi- 
dent of -the United States of Amer- 
ica, if the latter agrees thereto. 

Art. 5. The task of the Con- 
ciliation Commission shall be to 
further the settlement of the dispute 
by an impartial and conscientious 
examination of the facts and by 
formulating proposals with a view 
to settling the case. 

The Commission shall be in- 
formed of a question by an appli- 
cation addressed to its President 
by one of the Contracting Parties. 

Notification of this application 
shall be made at the same time to 
the opposing Party by the Party 
which is requesting the institution 
of the procedure of conciliation. 

Art. 6. The Conciliation Com- 
mission shall meet at the place 
chosen by the President, unless 
there is an agreement to the con- 
trary. 

Art. 7. In proceedings before 
the Conciliation Commission both 
Parties shall be heard. 

The Commission shall draw up 
its own rules of procedure, regard 
being had to the regulations laid 
down in Part 111 of the Hague 
Convention of October 18th, 1907, 
for the Pacific Settlement of Inter- 
national Disputes, unless the Com- 
mission unanimously decides other- 
wise. 
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Art. 8. Les deliberations de la 
Commission de conciliation auront 
lieu 4 huis clos, it moms que la Com- 
mission, d’accord avec les Parties, 
n’en decide autrement. 

Art. 9. Les Parties contrac- 
tantes auront le droit de nommer, 
aupres de la Commission de con- 
ciliation, des agents speciaux, qui 
serviront, en meme temps, d’inter- 
mediaires entre elles et la Commis- 

Art. 10. Sauf disposition con- 
traire du present traite, les de- 
cisions de la Commission de con- 
ciliation seront prises a la majorite 
simple des voix. 

Art. 11. Les Parties contrac- 
tantes s’engagent a faciliter, dans 
la plus large mesure possible, les 
travaux de la Commission de con- 
ciliation et, en particulier, a user 
de tous les moyens dont elles dis- 
posent, d’apres leur legislation in- 
tdrieure, pour lui permettre de pro- 
ceder, sur leur territoirc, a la ci- 
tation et a l’audition de temoins 
ou d’experts, ainsi qu’a des de- 
scentes sur les lieux. 

Art. 12. La Commission de con- 
ciliation presenlera son rapport 
dans les six mois a compter du jour 
ou elle aura ete saisie du differend, 
a moins que les Parties contrac- 
tantes ne decident, d’un commun 
accord, de proroger ce delai. 

Un exemplaire du rapport sera 
remis a chacune des Parlies. 

Le rapport de la Commission 
n’aura, ni en ce qui concerne 1’ ex- 
pose des faits, ni en ce qui concerne 
les considerations juridiques, le 
caractere d’une sentence arbitrale. 

Art. 13. La Commission de con- 
ciliation fixera le delai dans lequel 
les Parties auront a se prononcer a 
l’egard de ses propositions. 
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Art. 8. The deliberations of the 
Conciliation Commission shall be 
in private, unless in agreement with 
the Parties the Commission decides 
otherwise. 

Art. 9. The Contracting Par- 
ties shall be entitled to accredit 
special agents to the Conciliation 
Commission. These agents shall 
also act as intermediaries between 
the Parties and the Commission. 

Art. 10. The Conciliation Com- 
mission shall take its decisions by 
a majority vote of its members, ex- 
cept as otherwise laid down in the 
present Treaty. 

Art. ii. The Contracting Par- 
ties undertake to give the Con- 
ciliation Commission all possible 
assistance in its work, and, in par- 
ticular, to employ all the means 
placed at their disposal by their 
domestic legislation to enable it to 
call and hear witnesses or experts 
within their territory as well as to 
carry out investigations on the 
spot. 

Art. 12. The Conciliation Com- 
mission shall make its report 
within six months from the day on 
which the dispute is submitted to 
it, unless the Contracting Parties 
agree to an extension of this period. 

A copy of the report shall be 
sent to each Party. 

The report of the Commission 
shall not be in the nature of an 
arbitral award, as regards either 
the statement of facts or the legal 
considerations. 

Art. 13. The Conciliation Com- 
mission shall fix the period within 
which the Parties will be required 
to take their decision as regards its 
proposals. 
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Ce delai n’excedera pas, toute- 
fois, la duree de trois mois. 

Art. 14. Pendant la duree effec- 
tive de la procedure, les membres 
de la Commission de conciliation 
recevront une indemnite dont le 
montant sera arrete entre les Par- 
ties contractantes. 

Chaque Partie supportera ses 
propres frais et une part egale des 
frais de la Commission. 

Art. 15. Si l’une des Parties 
n’accepte pas les propositions de la 
Commission de conciliation ou ne 
se prononce pas dans le delai fixe 
par son rapport, chacune d’cllcs 
pourra demander que le litige soit 
sounds il la Cour permanente de 
Justice internationale. 

Dans le cas ou, dc l’avis de la 
Cour de Justice, le litige ne serait 
pas d’ordre juridique, les Parties 
conviennenl qu’il sera tranche ex 
aequo et bono. 

Art. 16. Les Parties contrac- 
tantes etabliront, dans chaque cas 
particulier, un compromis special 
determinant netlement l’objct du 
differend, les competences par- 
ticulieres qui pourraient etre de- 
volucs a la Cour permanente de 
Justice internationale, ainsi que 
toutes autres conditions arrC'lees 
entre elles. 

Le compromis sera etabli par 
echange de notes entre les gou- 
vernements des Parties contrac- 
tantes. 

11 sera interpret*; en tous points 
par la Cour de Justice. 

Si le compromis n’est pas arrete 
dans les trois mois a compter du 
jour oil 1 ’une des Parties a ete 
saisie d’une demande aux tins de 
rfeglemenl judiciaire, chaque Partie 
pourra saisir la Cour de Justice par 
voie de simple requete. 


This period shall not, however, 
exceed three months. 

Art. 14. For the actual dura- 
tion of the procedure, the members 
of the Conciliation Commission 
shall receive an allowance to be 
fixed by an arrangement between 
the Contracting Parties. 

Each Parly shall bear its own 
costs and half the costs of the Com- 
mission. 

Art. 15. If one of the Parties 
does not accept the proposals of the 
Conciliation Commission, or does 
not announce its decision within 
the period prescribed in the report, 
cither Party may request that the 
dispute be submitted to the Per- 
manent Court of International 
Justice. 

If, in the opinion of the Court of 
Justice, the case is not of a juridical 
nature, the Parties agree to its be- 
ing settled ex aequo cl bono. 

Art. 16. In each particular case 
the Contracting Parties shall draw 
up a special agreement specifying 
clearly the subject of the dispute, 
the particular competence that 
might devolve upon the Permanent 
Court of International Justice, and 
any other conditions fixed between 
themselves. 

The agreement shall be consti- 
tuted by an exchange of notes be- 
tween the Governments of the Con- 
tracting Parties. 

All points contained therein shall 
be interpreted by the Court of 
Justice. 

If the agreement is not drawn 
up within three months from the 
day on which one of the Parties 
was requested to submit the matter 
for judicial settlement, either Party 
may bring the question before the 
Court of Justice by a simple appli- 
cation. 
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Art. 17. Si la Cour permanente 
de Justice internationale etablissait 
qu’une d6cision d’une instance ju- 
diciaire ou de toute autre autorite 
relevant de l’une des Parties con- 
tractantes se trouve entierement ou 
partiellement en opposition avec le 
droit des gens, et si le droit consti- 
tutionnel de cette Partie ne per- 
mettait pas ou ne permettait qu’im- 
parfaitement d’effacer par voie 
administrative les consequences de 
la decision dont il s’agit, il serait 
accorde a la Partie lesee une satis- 
faction equitable d’un autre ordre. 

Art. 18. L’arret rendu par la 
Cour permanente de Justice inter- 
nationale sera execute de bonne foi 
par les Parties. 

Les difficultes auxquclles son in- 
terpretation pourrait donner lieu 
seront tranchees par la Cour de 
Justice, que chacune des Parties 
pourra saisir a cette tin par voie de 
simple requite. 

Art. 19. Durant le cours de la 
procedure de conciliation ou de la 
procedure judiciaire, les Parties 
contractantes s’absticndront de 
toute mesure pouvant avoir une 
repercussion prejudiciable sur l’ac- 
ceptation des propositions de la 
Commission de conciliation ou sur 
l’execulion de l'arret de la Cour 
permanente de Justice interna- 
tionale. 

Art. 20. Les contestations qui 
surgiraient au sujet de (’interpre- 
tation ou de l’execution du present 
Iraite seront, sauf convention con- 
traire, soumises directement a la 
Cour permanente de Justice inter- 
nationale par voie de simple re- 
quete. 

Art. 21. Le present traite sera 
ratifie. Les instruments de ratifi- 
cation en seront echanges a Berne, 
dans le plus bref delai possible. 
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Art. 17. Should the Permanent 
Court of International Justice find 
that a decision of a court of law or 
other authority of one of the Con- 
tracting Parties is wholly or partly 
at variance with international law, 
and should the constitutional law 
of that Party not allow, or only in- 
adequately allow, the cancellation 
of this decision by administrative 
procedure, the Party prejudiced 
shall be granted equitable satisfac- 
tion in some other form. 


Art. 18. The judgment given 
by the Permanent Court of Inter- 
national J ustice shall be acted upon 
by the Parties in good faith. 

Any difficulties regarding the in- 
terpretation of the judgment shall 
be settled by the Court of Justice 
upon a simple application for this 
purpose by either Party. 

Art. 19. During the procedure 
of conciliation or the judicial pro- 
cedure, the Contracting Parties 
shall abstain from all measures 
which might prejudicially affect the 
acceptance of the proposals of the 
Conciliation Commission or the ex- 
ccution of the judgment of the 
Permanent Court of International 
Justice. 

Art. 20. Any disputes which 
may arise as to the interpretation 
or the application of the present 
Treaty shall, unless there is an 
agreement to the contrary, be sub- 
mitted directly to the Permanent 
Court of International Justice by 
simple application. 

Art. 2i. The present Treaty 
shall be ratified. The instruments 
of ratification shall be exchanged at 
Berne as soon as possible. 
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Le traits entrera en vigueur dfes 
l’echange des ratifications. 11 est 
conclu pour la duree de dix ans a 
compter de son entree en vigueur. 
S’il n’est pas denonce six mois 
avant l’expiration de ce delai, il 
sera cense fitre renouvele pour une 
nouvelle periode de cinq ans, et 
ainsi de suite. 

Si une procedure de conciliation 
ou une procedure judiciaire est 
pendante lors de l’expiration du 
present traite, elle suivra son cours 
conformemenl aux dispositions du 
present traite ou de toute autre 
convention que les Parties con- 
tractantes seraient convenues de 
lui substituer. 


En foi de quoi, les Plcnipoten- 
tiaires ont signe le present traite. 

Fait, en double exemplaire, a 
Genfcve, le vingt et un septembre 
mil neuf cent vingt-cinq. 

Motta 

Al. C. Carapano 


The Treaty shall come into force 
as soon as the instruments of rati- 
fication have been exchanged. It 
is concluded for a period of ten 
years from the date of its coming 
into force. Unless denounced six 
months before the expiration of 
this period, it shall be deemed to 
have been renewed for a further 
period of five years, and similarly 
thereafter. 

If a procedure of conciliation or 
a judicial procedure is pending at 
the time of the expiration of the 
present Treaty, it shall pursue its 
course in accordance with the pro- 
visions of the Present Treaty or 
any other convention which the 
Contracting Parties may have 
agreed to substitute therefor. 

In witness whereof the Plenipo- 
tentiaries have signed the present 
Treaty. 

Done in duplicate, at Geneva, 
September the twenty-first, one 
thousand nine hundred and twenty- 
five. 

Motta 

Al. C. Carapano 


PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 

Osten Unden, Professor at the University of Upsala, former Minister 
for Foreign Affairs of Sweden. {Swedish.) 

Member appointed by Switzerland 

Alexandre Moriatjd, Member of the Council of States. {Swiss.) 
Member appointed by Greece 

N. Politis, Professor, Greek Minister at Paris. {Greek.) 
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No. 45 

BELGIUM-GERMANY: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY ADJUDICATION 

Agreed upon at Locarno October 16, 1925; signed at London December r, 
1925; ratifications deposited September 14, 1926. 

Original text from Germany, ReichsgeseltUaU, 1926, II, No. 42; 1 English translation 
from League of Nations, Treaty Series, LIV, 305-313. 


Les soussignes dfiment autorises, 
charges par leurs Gouvernements 
respectifs de fixer les modalitfis 
suivant lesquelles il sera, ainsi qu’il 
est prevu dans l’article 3 du traite 
conclu en date de ce jour entre 
l’Allemagne, la Belgique, la France, 
la Grande-Bretagne et l’ltalie, pro- 
c6dfi a la solution pacilique de 
toutes les questions qui ne pour- 
raient etre resolues a l’amiable 
entre 1 ’Allemagne et la Belgique, 

Sont convenus des dispositions 
suivantes: 

Partus I 

Article i". Toutes contesta- 
tions entre l’Allemagne et la Bel- 
gique, de quelque nature qu’elles 
soient, au sujet desquelles les Par- 
ties se contesteraient rcciproque- 
menl un droit, et qui 11’auraient pu 
etre reglees a l’amiable par les pro- 
cedfe diplomatiqucs ordinaires 
seront soumises pour jugement soit 
a un tribunal arbitral soit a la Cour 
Permanente de Justice Interna- 
tionale ainsi qu’il est prevu ci-apres. 
II est entendu que les contestations 
ci-dessus visees comprennent no- 
tamment celles que mentionne 
l’article 13 du Pacte de la Sociele 
des Nations. 

Cette disposition ne s’applique 
pas aux contestations nees de faits 
qui sont anterieurs i la prfisente 


( Translation ) 

The undersigned duly authorised, 
Charged by their respective Gov- 
ernments - to determine the meth- 
ods by which, as provided in Ar- 
ticle 3 of the Treaty concluded this 
day between Germany, Belgium, 
France, Great Britain and Italy, 
a peaceful solution shall be at- 
tained of all questions which can- 
not be settled amicably between 
Germany and Belgium, 

Have agreed as follows: 


Part I 

Article 1. All disputes of every 
kind between Germany and Bel- 
gium with regard to which the 
Parties are in conflict as to their 
respective rights, and which it may 
not be possible to settle amicably 
by the normal methods of diplo- 
macy, shall be submitted for de- 
cision either to an arbitral tribunal 
or to the Permanent Court of In- 
ternational Justice, as laid down 
hereafter. It is agreed that the 
disputes referred to above include 
in particular those mentioned in 
Article 13 of the Covenant of the 
League of Nations. 

This provision does not apply to 
disputes arising out of events prior 
to the present Convention and be- 
longing to the past. 


See also League of Nations, Treaty Series, LIV, 304. 
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convention et qui appartiennent au 
passe. 

Les contestations pour la solu- 
tion desquelles une procedure spe- 
ciale est prevue par d’autres con- 
ventions en vigueur entre l’Alle- 
magne et la Belgique seront reglees 
conformement aux dispositions de 
ces conventions. 

Art. 2. Avant toute procedure 
arbitrale ou avant toute procedure 
devant la Cour Permanente de 
Justice Internationale, la contes- 
tation pourra ctre, d’un commun 
accord entre les Parties, soumise it 
fin dc conciliation a une commis- 
sion internationale permanente, dite 
Commission Permanente de Con- 
ciliation, constitute conformement 
a la presente convention. 

Art. 3. S’il s’agit d’une contes- 
tation dont l’objet, d’apres la legis- 
lation interieure de l’une des Par- 
ties, releve de la competence des 
tribunaux nationaux de celles-ci, le 
differend nc sera soumis a la pro- 
cedure prevue par la presente con- 
vention qu’apres jugement passe 
en force de chose jugee rendu, dans 
des delais raisonnables, par l’au- 
torite judiciaire nationale com- 
petenle. 

Art. 4. La Commission Per- 
manente de Conciliation prevue a 
Particle 2 sera composee de cinq 
membres, qui seront designes 
commc il suit, savoir: le Gouverne- 
menl allcmand ct le Gouvernement 
beige nommeront chacun un com- 
missaire choisi parmi leurs na- 
tionaux respectifs et designeront, 
d’un commun accord, les trois 
autres commissaires parmi les res- 
sortissants de tierces Puissances; 
ces trois commissaires devront ttre 
de nationalites differentes et, parmi 
eux les Gouvernements allemand 


Disputes for the settlement of 
which a special procedure is laid, 
down in other conventions in force 
between Germany and Belgium 
shall be settled in conformity with, 
the provisions of those conventions. 


Art. 2. Before any resort is 
made to arbitral procedure or to 
procedure before the Permanent 
Court of International Justice, the 
dispute may, by agreement be- 
tween the Parties, be submitted, 
with a view to amicable settlement, 
to a permanent international com- 
mission styled the. Permanent Con- 
ciliation Commission, constituted 
in accordance with the present Con- 
vention. 

Art. 3. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the competence 
of the national courts of such Party, 
the matter in dispute shall not be 
submitted to the procedure laid 
down in the present Convention 
until a judgment with final effect 
has been pronounced, within a rea- 
sonable time, by the competent 
national judicial authority. 

Art. 4. The Permanent Con- 
ciliation Commission mentioned in 
Article 2 shall be composed of five 
members, who shall be appointed 
as follows, that is to say: the Ger- 
man Government and the Belgian 
Government shall each nominate a 
commissioner chosen from among 
their respective nationals, and shall 
appoint, by common agreement, 
the three other commissioners from 
among the nationals of third 
Powers; these three commissioners 
must be of different nationalities, 
and th.e German. aS»d Belgian Gov- 
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ct beige d&igneront le president de 
la commission. 

Les commissaires sont nommes 
pour trois ans; leur mandat est 
renouvelable. Ils resteront en fonc- 
tions jusqu’a leur remplacement 
et, dans tous les cas, jusqu’a l’a- 
chevement de leurs travaux en 
cours au moment de l’expiration 
de leur mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
& se produire, par suite de dcces, de 
demission ou de quelque autre 
empechement, en suivant le mode 
fixe pour les nominations. 

Art. 5. La Commission Pcr- 
manente de Conciliation sera con- 
stitute dans les trois mois qui 
suivront l’entrcc en vigueur de la 
prcsente convention. 

Si la nomination des commis- 
saires it designer en commun n’in- 
tervenait pas dans ledit delai ou, 
en cas de remplacement, dans les 
trois mois it compter de la vacance 
du siege, le President de la Con- 
federation suisse sera, ii defaut 
d’autre entente, prie de proceder 
aux designations neccssaircs. 


Art . 6 . La Commission Per- 
manente de Conciliation sera saisie 
par voie de requete adressee au 
president par les deux Parlies 
agissant d’un commun accord ou, 
a defaut, par l’une ou l’autre des 
Parties. 

La requete, apres avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation a la com- 
mission de proceder it toutes 
mesures propres a conduire a une 
conciliation. 

Si la requete emane d'une seulc 
des Parties, elle sera notific par 
celle-ci sans delai a la Partie ad- 
verse. 
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emments shall appoint the presi- 
dent of the commission from among 
them. 

The commissioners are appointed 
for three years, and their mandate 
is renewable. Their appointment 
shall continue until their replace- 
ment and, in any case, until the 
termination of the work in hand at 
the moment of the expiry of their 
mandate. 

Vacancies which may occur as a 
result of death, resignation or any 
other cause shall be filled within the 
shortest possible time in the man- 
ner fixed for the nominations. 

Art. 5. The Permanent Con- 
ciliation Commission shall be con- 
stituted within three months from 
the entry into force of the present 
Convention. 

If the nomination of the com- 
missioners to be appointed by com- 
mon agreement should not have 
taken place within the said period, 
or, in the case of the filling of a 
vacancy, within three months from 
the time when the seat falls vacant, 
the President of the Swiss Con- 
federation shall, in the absence of 
other agreement, be requested to 
make the necessary appointments. 

Art. 6. The Permanent Concili- 
ation Commission shall be informed 
by means of a request addressed to 
the president by the two Parties 
acting in agreement, or, in the 
absence of such agreement, by one 
or other of the Parties. 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain the in- 
vitation to the commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party. 
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Art. 7. Dans un delai de 15 
jours & partir de la date ou le Gou- 
vemement allemand ou le Gou- 
vemement beige aurait porte une 
contestation devant la Commission 
Permanente de Conciliation, cha- 
cune des Parties pourra, pour 
l’examen de cette contestation, 
remplacer son commissaire par une 
personne possedant une compe- 
tence speciale dans la matiere. 

La Partie qui userait de ce droit 
en fera immediatemenl la notifi- 
cation 1 l'autre Partie; celle-ci 
aura, dans ce cas, la faculte d’agir 
de meme dans un ddlai de 15 jours 
it partir de la date ou la notification 
lui sera parvenue. 

Art. 8. La Commission Per- 
manente de Conciliation aura pour 
t&che d’clucider les questions en 
litige, de recueillir k cette fin toutes 
les informations utiles par voie 
d’enquete ou autrement et de s’ef- 
forcer de concilier les Parties. Elle 
pourra, apres examen de l’affaire, 
exposer aux Parties les termes de 
l’arrangement qui lui paraitrait 
convenable et leur impartir un 
delai pour se prononcer. 

A la fin de ses travaux, la com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soil que 
les Parties se sont arrangees et, s’il 
y a lieu, les conditions de l’arrange- 
ment, soit que les Parties n'ont 
pu fitre conciliees. 

Les travaux de la commission 
devront, a moins que les Parties en 
conviennent differemmenl, etre ter- 
mines dans le delai de six mois a 
compter du jour ou la commission 
aura dte saisie du litige. 


Art. 9. A moins de stipulation 
speciale contraire, la Commission 
Permanente de Conciliation reglera 
elle-m&me sa procedure qui, dans 
tous les cas, devra 6tre contradic- 


Art. 7. Within fifteen days from 
the date when the German Gov- 
ernment or the Belgian Govern- 
ment shall have brought a dispute 
before the Permanent Conciliation 
Commission, either Party may, for 
the examination of the particular 
dispute, replace its commissioner 
by a person possessing special com- 
petence in the matter. 

The Party making use of this 
right shall immediately inform the 
other Party; the latter shall in that 
case be entitled to take similar 
action within fifteen days from the 
date when the notification reaches 
it. 

Art. 8. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dis- 
pute, to collect with that object all 
necessary information by means of 
enquiry or otherwise, and to en- 
deavour to bring the Parties to an 
agreement. It may, after the case 
has been examined, inform the 
Parties of the terms of settlement 
which seem suitable to it, and lay 
down a period within which they 
are to make their decision. 

At the close of its labours the 
commission shall draw up a report 
slating, as the case may be, either 
that the Parties have come to an 
agreement and, if need arises, the 
terms of the agreement, or that it 
has been impossible to effect a 
settlement. 

The labours of the commission 
must, unless the Parties otherwise 
agree, be terminated within six 
months from the day on which the 
commission shall have been notified 
of the dispute. 

Art. 9. Failing any special pro- 
vision to the contrary, the Perma- 
nent Conciliation Commission shall 
lay down its own procedure, which 
in any case must provide for both 



BELGIUM-GERMANY 


toire. En matiere d’enquStes, la 
commission, si elle n’en decide 
autrement k l’unanimite, se con- 
formera aux dispositions du Titre 
III (Commissions intemationales 
d’enqufite) de la Convention de La 
Haye du 18 octobre 1907 pour le 
Rfeglement pacifique des Conflits 
intemationaux. 

Art. 10. La Commission Per- 
manente de Conciliation se reunira, 
sauf accord contraire entre les Par- 
ties, au lieu designe par son pre- 
sident. 

Art. 11. Les travaux de la Com- 
mission Permanenle de Concili- 
ation ne sont publics qu’en vertu 
d’une decision prise par la commis- 
sion avec 1’assentiment des Parties. 

Art. 12. Les Parties seront 
representees aupres de la Commis- 
sion Permanente de Conciliation 
par des agents ayant mission de 
servir d’intermediaires entre elles 
et la commission ; elles pourront, en 
outre, se faire assister par des con- 
seils et experts nommes par elles a 
cet effet et demander l’audition de 
toutes personnes dont le temoig- 
nage leur parait utile. 

La commission aura, de son 
cote, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaitre 
avec l’assentiment de leur Gou- 
vernement. 

Art. 13. Sauf disposition con- 
traire de la presente convention, 
les decisions de la Commission Per- 
manente de Conciliation seront 
prises a la majorite des voix. 

Art. 14. Les Gouvernements 
allemand et beige s’engagent a 
faciliter les travaux de la Commis- 
sion Permanente de Conciliation et, 
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Parties being heard. In regard to 
enquiries, the commission, unless 
it decides unanimously to the con- 
trary, shall act in accordance with 
the provisions of Chapter III (In- 
ternational Commissions of En- 
quiry) of the Hague Convention, 
of the 1 8th October 1907, for the 
Pacific Settlement of International 
Disputes. 

Art. 10. The Permanent Con- 
ciliation Commission shall meet, in 
the absence of agreement by the 
Parties to the contrary, at a place 
selected by its president. 

Art. 11. The labours of the 
Permanent Conciliation Commis- 
sion are not public, except when a 
decision to that effect has been 
taken by the commission with the 
consent of the Parties. 

Art. 12. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents, 
whose duty it shall be to act as in- 
termediaries between them and the 
commission; they may, moreover, 
be assisted by counsel and experts 
appointed by them for that pur- 
pose, and request that all persons 
whose evidence appears to them 
useful should be heard. 

The commission, on its side, shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 13. Unless otherwise pro- 
vided in the present Convention, 
the decisions of the Permanent 
Conciliation Commission shall be 
taken by a majority. 

Art. 14. The German and Bel- 
gian Governments undertake to 
facilitate the labours of the Per- 
manent Conciliation Commission, 
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en particular, & lui fournir dans la 
plus large mesure possible tous 
documents et informations utiles, 
ainsi qu’a user des moyens dont ils 
disposent pour leur permettre de 
procSder sur leur territoire et selon 
leur legislation a la citation et a 
l’audition de temoins ou d’experts 
et a des transports sur les lieux. 

Art. 15. Pendant la duree des 
travaux de la Commission Per- 
manente de Conciliation, chacun 
des commissaires recevra une in- 
demnite dont le montant sera 
arrfite, d’un commun accord, entre 
les Gouvernements allemand et 
beige, qui en supporteront chacun 
une part egale. 

Art. 16. A defaut de concili- 
ation devant la Commission Per- 
manente de Conciliation, la con- 
testation sera soumise par voie de 
compromis soit a la Cour Perma- 
nente de Justice Internationale 
dans les conditions et suivant la 
procedure prcvues par son statut, 
soit 4 un tribunal arbitral dans les 
conditions et suivant la procedure 
prevues par la Convention de La 
Haye du 18 octobre 1907 pour le 
Reglement pacifique des Confiits 
interna tionaux. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
preavis d’un mois, l’une et 1’autre 
d’entre elles aura la faculte de 
porter directement par voie de 
requete la contestation devant la 
Cour Permanentc de Justice In- 
ternationale. 

Partie II 

Art. 17. Toutes questions sur 
lesquelles le Gouvernement alle- 
mand et le Gouvernement beige 
seraient divises sans pouvoir les 
resoudre a l'amiable par les pre- 
cedes diplomatiques ordinaires, 


and particularly to supply it to the 
greatest possible extent with all 
relevant documents and informa- 
tion, as well as to use the means at 
their disposal to allow it to pro- 
ceed in their territory and in ac- 
cordance with their law to the 
summoning and hearing of wit- 
nesses or experts, and to visit the 
localities in question. 

■ Art. 15. During the labours of 
the Permanent Conciliation Com- 
mission. each commissioner shall 
receive salary, the amount of which 
shall be fixed by agreement between 
the German and Belgian Govern- 
ments, each of which shall con- 
tribute an equal share. 

Art. 16. In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission the dispute shall be 
submitted by means of a special 
agreement either to the Permanent 
Court of International Justice un- 
der the conditions and according 
to the procedure laid down by its 
statute or to an arbitral tribunal 
under the conditions and according 
to the procedure laid down by The 
Hague Convention of the 18th 
October 1907, for the Pacific Settle- 
ment of International Disputes. 

If the Parties cannot agree on the 
terms of the special agreement after 
a month’s notice one or other of 
them may bring the dispute before 
the Permanent Court of Interna- 
tional Justice by means of an appli- 
cation. 

Part II 

Art. 17. All questions on which 
the German and Belgian Govern- 
ments may differ without being 
able to reach an amicable solution 
by means of the normal methods of 
diplomacy the settlement of which 
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dont la solution ne pourrait fitre 
recherchee par un jugement ainsi 
qu’il est prevu par l’article i*' de la 
pr£sente convention et pour les- 
quelles une procedure de reglement 
ne serait pas deja prevue par 
d’autres conventions en vigueur 
entre les Parties, seront soumises 
a la Commission Permanente de 
Conciliation qui sera chargee de 
proposer aux Parties un solution 
acceptable et, dans tous les cas, de 
presenter un rapport. 

La procedure prevue par les 
articles 6 a 15 de la presente con- 
vention sera appliquee. 

Art. 18. Si, dans le mois qui 
suivra la cloture des travaux de la 
Commission Permanente de Con- 
ciliation, les deux Parties ne se sont 
pas entendues, la question sera, a 
la requete de l’une ou de l’autre 
Partie, portee devant le Conseil de 
la Societe des Nations, qui statuera 
conformement a l’article 15 du 
Pacte de la Societe. 


Dispositions Gknerales 

Art. 19. Dans tous les cas et 
notamment si la question, au sujet 
de laquelle les Parties sont divisces 
resulte d’actes deja effectues ou sur 
le point de l’etre, la Commission de 
Conciliation ou, si celle-ci ne s’en 
trouvait pas saisie, le tribunal ar- 
bitral ou la Cour Permanente de 
Justice Internationale staluant 
conformement it l’article 41 de son 
statut, indiqueront dans le plus 
bref delai possible, quellcs mesures 
provisoires doivent etre prises. 11 
appartiendra au Conseil de la So- 
ciete des Nations, s’il est saisi de 
la question, de pourvoir de memo 
it des mesures provisoires appropri- 
ees. Les Gouvernement allemand 
et beige s’engagent respectivement 
a s’y conformer, a s’abstenir de 
toute mesure susceptible d’avoir 
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cannot be attained by means of a 
judicial decision as provided in 
Article 1 of the present Conven- 
tion, and for the settlement of 
which no procedure has been laid 
down by other conventions in force 
between the Parties, shall be sub- 
mitted to the Permanent Concili- 
ation Commission, whose duty it 
shall be to propose to the Parties 
an acceptable solution and in any 
case to present a report. 

The procedure laid down in Arti- 
cles 6-1 5 of the present Convention 
shall be applicable. 

Art. 18. If the two Parties have 
not reached an agreement within a 
month from the termination of the 
labours of the Permanent Concili- 
ation Commission, the question 
shall, at the request of either Party, 
be brought before the Council of 
the League of Nations, which shall 
deal with it in accordance with 
Article 15 of the Covenant of the 
League. 

General Provisions 

Art. 19. In any case, and par- 
ticularly if the question on which 
the Parties differ arises out of acts 
already committed or on the point 
of commission, the Conciliation 
Commission or, if the latter has not 
been notified thereof, the arbitral 
tribunal or the Permanent Court of 
International Justice, acting in ac- 
cordance with Article 41 of its 
statute, shall lay down within the 
shortest possible time the provi- 
sional measures to be adopted. It 
shall similarly be the duty of the 
Council of the League of Nations, 
if the question is brought before it, 
to ensure that suitable provisional 
measures are taken. The German 
and Belgian Governments under- 
take respectively to accept such 
measures, to abstain from all meas- 
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une repercussion pr£judiciable k 
l’exdcution de la decision ou aux 
arrangements proposes par la Com- 
mission de Conciliation ou par le 
Conseil de la Societe des Nations, 
et en general, a ne proceder a aucun 
acte, de quelque nature qu’il soit, 
susceptible d'aggraver ou d’etendre 
le differend. 

Art. 20. La presente convention 
reste applicable entre l’Allemagne 
et la Belgique encore que d’autres 
Puissances aient egaiement un 
int6rCt dans le differend. 

Art. 21. La presente conven- 
tion sera ratifiee. Les ratifications 
en seront deposees a Geneve & la 
Societe des Nations en mfime temps 
que les ratifications du traite conclu 
en date de ce jour entre l’Alle- 
magne, la Belgique, la France, la 
Grande-Bretagne et l'ltalie. 

Elle entrera et demeurera en 
vigueur dans les rn times conditions 
ledit traite. 

La presente convention, faite en 
un seul exemplaire, sera deposde 
aux archives de la Societe des Na- 
tions, dont le Secretaire G6n£ral 
sera prie de remettre a chacun des 
deux Gouvernements contractants 
des copies certifiees conformes. 

Fait a Locarno, le 16 octobre 

1925- 

Gustav Stresemann 
Emile Vandervelde 


ures likely to have a repercussion 
prejudicial to the execution of the 
decision or to the arrangements 
proposed by the Conciliation Com- 
mission or by the Council of the 
League of Nations, and, in general, 
to abstain from any sort of action 
whatsoever which may aggravate 
or extend the dispute. 

Art. 20. The present Conven- 
tion continues applicable as be- 
tween Germany and Belgium, even 
when other Powers are also inter- 
ested in the dispute. 

Art. 21. The present Conven- 
tion shall be ratified. Ratifications 
shall be deposited at Geneva with 
the League of Nations at the same 
time as the ratifications of the 
Treaty concluded this day between 
Germany, Belgium, France, Great 
Britain and Italy. 

It shall enter into and remain in 
force under the same conditions as 
the said Treaty. 

The present Convention, done in 
a single copy, shall be deposited in 
the archives of the League of Na- 
tions, the Secretary-General of 
which shall be requested to trans- 
mit certified copies to each of the 
two contracting Governments. 

Done at Locarno, October the 
sixteenth, nineteen hundred and 
twenty-five. 

Gustav Stresemann 
Emile Vandervelde 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed April 12, 1927) 

President appointed by both Parties 
G, Mott a, Swiss Federal Councillor. (Swiss.) 

Members appointed by both Parties 

Osten Unden, Professor at the University of Upsala, former Minister for 
Foreign Affairs of Sweden. (Swedish.) 

Jonxheer W. J. M. van Eysinga, Professor at the University of Leyden. 
(Dutch.) 
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Member appointed by Belgium 

Louis de Brouck&re, Senator, Professor at the University of Brussels. 
• {Belgian.) 

Member appointed by Germany 

Ernst von Simson, former Under-Secretary of State in the Ministry for 
Foreign Affairs. (German.) 


No. 46 

CZECHOSLOVAKIA-GERMANY : TREATY OF CONCIL- 
IATION, ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Agreed upon at Locarno October 16, 1925 ; signed at London December 1, 
1925; ratifications deposited September 14, 1926. 

Original text from Germany, Reichsgcactzbla.it, 1926, II, No. 42; 1 English translation 
from League of Nations, Treaty Scries, l.IV, 343-351. 


Le President dc l’Empirc alle- 
mand et le President de la Re- 
publique tchecoslovaque, 

Egalement resolus a maintenir 
la paix entre l’Allemagne ct la 
Tchecoslovaquie en assurant le 
reglement pacifique des differends 
qui viendraient a surgir entre les 
deux pays, 

Constatant que le respect des 
droits etablis par les traites ou 
resultant du droit des gens est 
obligatoire pour les tribunaux in- 
terna tionaux, 

D’accord pour reconnaitre que 
les droits d’un Elat ne sauraient 
etre modifies que de son consente- 
ment, 

Et considerant que la sincere ob- 
servation des precedes de regle- 
ment pacifique des differends inter- 
nationaux permet de resoudre sans 
recourir a la force les questions qui 
viendraient a diviser les Etats, 

Ont decide de rdaliser dans un 
traite leurs intentions communes a 


( Translation ) 

The President of the German 
Empire and the President of the 
Czechoslovak Republic; 

Equally resolved to maintain 
peace between Germany and 
Czechoslovakia by assuring thp 
peaceful settlement of differences 
which might arise between the two 
countries; 

Declaring that respect for the 
rights established by treaty or re- 
sulting from the law of nations is 
obligatory for international tri- 
bunals; 

Agreeing to recognise that the 
rights of a State cannot be modified 
save with its consent; 

And considering that sincere ob- 
servance of the'methods of peaceful 
settlement of international disputes 
permits of resolving, without re- 
course to force, questions which 
may become the cause of division 
between States; 

Have decided to embody in a 
treaty their common intentions in 


1 See also League of Nations, Treaty Series, l.IV, 342. 
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cet 6gard et ont nomine pour leurs 
Pldnipotentiaires, savoir: 

Le President de l’Empire alle- 
mand: 

Dr. Gustav Stresemann, Ministre 
des Affaires Etrangeres; 

Le President de la Republique 
tchecoslovaque : 

Dr. Edouard Benes, Ministre des 
Affaires Etrangeres; 

Lesquels, apres avoir echange 
leurs pleins pouvoirs recon nus en 
bonne et due forme, sont convenus 
des dispositions suivantes: 

P artie I 

Article i. Toutes contestations 
entre l’AHemagne et la Tchecoslo- 
vaquie, de quelque nature qu’elles 
soient, au sujet desquelles les Par- 
ties se contesteraient reciproque- 
ment un droit, et qui n’auraient 
pu fitre reglees a l’amiable par les 
precedes diplomatiques ordinaires 
seront soumises pour jugement soit 
a un tribunal arbitral soit a la Cour 
Permanente de Justice Interna- 
tionale ainsi qu’il est prcvu ci- 
aprfes. 11 est entendu que les con- 
testations ci-dessus visces com- 
prennent notamment celles que 
mentionne Particle 13 du Pacte de 
la Societe des Nations. 

Cette disposition ne s’applique 
pas aux contestations nees de faits 
qui sont anterieurs au present 
traite et qui appartiennent au 
passe. 

Les contestations pour la so- 
lution desquelles une procedure 
speciale est prevue par d’autres 
conventions en vigueur entre les 
Hautes Parties contractantes 
seront reglees conformement aux 
dispositions de ces conventions. 

Art. 2. Avant toute procedure 
arbitrate ou avant toute procedure 
devant la Cour Permanente de 
Justice Internationale, la contes- 


this respect, and have named as 
their Plenipotentiaries the follow- 
ing: 

The President of the German 
Empire: 

Dr. Gustav Stresemann, Minister 
for Foreign Affairs; 

The President of the Czecho- 
slovak Republic: 

Dr. Edouard Benes, Minister for 
Foreign Affairs; 

Who, having exchanged their full 
powers, found in good and due 
form, are agreed upon the following 
Articles: 

Part I 

Article 1. All disputes of every 
kind between Germany and Czecho- 
slovakia with regard to which the 
Parties are in conflict as to their re- 
spective rights, and which it may 
not be possible to settle amicably 
by the normal methods of diplo- 
macy, shall be submitted for de- 
cision either to an arbitral tribunal 
or to the Permanent Court of In- 
ternational Justice as laid down 
hereafter. It is agreed that the dis- 
putes referred to above include, 
in particular, those mentioned in 
Article 13 of the Covenant of the 
League of Nations. 

This provision does not apply to 
disputes arising out of events prior 
to the present Treaty and belong- 
ing to the past. 

Disputes, for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting Par- 
ties, shall be settled in conformity 
with the provisions of those Con- 
ventions. 


Art. 2. Before any resort is 
made to arbitral procedure or to 
procedure before the Permanent 
Court of International Justice, the 
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tation pourra Stre, d’un commun 
accord entre les Parties, soumise 
a fin de conciliation a une com- 
mission intemationale permanente, 
dite “Commission Permanente de 
Conciliation,” constitute conforme- 
ment au present traitc. 

Art. 3. S’il s’agit d’une con- 
testation dont l’objet, d’apres la 
legislation interieure de l’une des 
Parties releve de la competence des 
tribunaux nationaux de celles-ci, 
le differend ne sera soumis a la pro- 
cedure prevue par le present traite 
qu’apres jugement passe en force 
de chose jugee rendu, dans les delais 
raisonnables, par l’autorite judi- 
ciaire nationale competente. 

Art. 4. La Commission Perma- 
nente de Conciliation prevue a 
l’article 2 sera composee de cinq 
membres, qui seront dcsigncs 
comme il suit, savoir: les Hautes 
Parties conlractantes nommeront 
chacune un commissaire choisi 
parmi leurs nationaux respectifs et 
designeront, d’un commun accord, 
les trois autres commissaires parmi 
les ressortissants de tierces Puis- 
sances; ces trois commissaires 
devront etre de nationality diffe- 
rentes et, parmi cux, les Hautes 
Parties contractantes designeront 
le president de la commission. 

Les commissaires sont nommcs 
pour trois ans; leur mandat est 
renouvelable. Ils resteront en fonc- 
tions jusqu’a leur remplacement; 
et, dans tous les cas, jusqu'a l’a- 
chevement de leurs travaux en 
cours au moment de l’expiration de 
leur mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances, qui viendraient 
a se produire, par suite de deces, de 
demission ou de quelque autre 
emptchement, en suivant le mode 
fixe pour les nominations. 


dispute may, by agreement be- 
tween the Parties, be submitted, 
with a view to amicable settlement, 
to a permanent international com- 
mission, styled the Permanent Con- 
ciliation Commission, constituted 
in accordance with the present 
Treaty. 

Art. 3. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the compe- 
tence of the national courts of such 
Party, the matter in dispute shall 
not be submitted to the procedure 
laid down in the present Treaty 
until a judgment with final effect 
has been pronounced, within a 
reasonable time, by the competent 
national judicial authority. 

Art. 4. The Permanent Con- 
ciliation Commission mentioned in 
Article 2 shall be composed of five 
members, who shall be appointed 
as follows, that is to say: the High 
Contracting Parties shall each nom- 
inate a commissioner chosen from 
among their respective nationals, 
and shall appoint, by common 
agreement, the three other com- 
missioners from among the nation- 
als of third Powers; those three 
commissioners must be of different 
nationalities, and the High Con- 
tracting Parties shall appoint the 
president of the commission from 
among them. 

The commissioners are appointed 
for three years, and their mandate 
is renewable. Their appointment 
shall continue until their replace- 
ment, and in any case until the 
termination of the work in hand at 
the moment of the expiry of their 
mandate. 

Vacancies which may occur as a 
result of death, resignation or any 
other cause shall be filled within the 
shortest possible time in the man- 
ner fixed for the nominations. 
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Art. 5. La Commission Perma- 
nente de Conciliation sera con- 
stitute dans les trois mois qui 
suivront l'entrte en vigueur du 
present traite : 

Si la nomination des commis- 
saires a designer en commun n’in- 
tervenait pas dans ledit delai ou, 
en cas de remplacement, dans les 
trois mois a compter de la vacance 
du siege, le President de la Con- 
federation suisse sera, a dcfaut 
d’autre entente, prie de proceder 
aux designations nccessaires. 


Art. 6. La Commission Perma- 
nente de Conciliation sera saisie 
par voie de requfite adressee au 
president par les deux parties 
agissant d’un commun accord ou, 
it dtfaut par l’une ou l’autre des 
parties. 

La requete, aprfcs avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation a la commis- 
sion de proceder a toutes mesures 
propres a conduire a une concili- 
ation. 

Si la requete cmane d’une seule 
des parties, elle sera notifiee par 
celle-ci sans delai a la Partie ad- 
verse. 


Art. 7. Dans un delai de quinze 
jours a partir de la date ou l’une des 
Hautes Parties contractantes au- 
rait porte une contestation devant 
la Commission Permanente de 
Conciliation, chacune des Parties 
pourra, pour l'cxamen de cette con- 
testation, remplacer son commis- 
saire par une personne possedant 
une competence speciale dans la 
matiere. 

La Partie qui userail de ce droit 
en fera immediatement la notifi- 
cation a 1’autre Partie; celle-ci aura, 
dans ce cas, la faculte d’agir de 


Art. s- The Permanent Con- 
ciliation Commission shall be con- 
stituted within three months from 
the entry into force of the present 
Treaty. 

If the nomination of the com- 
missioners to be appointed by com- 
mon agreement should not have 
taken place within the said period, 
or, in the case of the filling of a 
vacancy, within three months from 
the time when the seat falls vacant, 
the President of the Swiss Con- 
federation shall, in the absence of 
other agreement, be requested to 
make the necessary appointments. 

Art. 6. The Permanent Con- 
ciliation Commission shall be in- 
formed by means of a request ad- 
dressed to the president by the two 
Parties acting in agreement, or, in 
the absence of such agreement, by 
one or other of the Parlies. 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain the in- 
vitation to the commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party. 

Art. 7. Within fifteen days 
from the date when one of the High 
Contracting Parties shall have 
brought a dispute before the Per- 
manent Conciliation Commission, 
either Party may, for the examina- 
tion of the particular dispute, re- 
place its commissioner by a person 
possessing special competence in 
the matter. 

The Party making use of this 
right shall immediately inform the 
other Party; the latter shall in that 
case be entitled to take s imila r 
action within fifteen days from the 
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k partir de la date oil la notification 
lui sera parvenue. 

Art. 8 . La Commission Perma- 
nente de Conciliation aura pour 
tkche d’elucider les questions en 
litige, de recueillir a cette fin toutes 
les informations utiles par voie 
d’enquCte ou autrement et de s’ef- 
forcer de concilier les parties. Elle 
pourra, aprfes examen de l’affaire, 
exposer aux parties les termes de 
1’arrangement qui lui paraitrait 
convenable et leur impartir un 
delai pour se prononcer. 

A la fin de ses travaux, la Com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangees et, s’il 
y a lieu, les conditions de 1’arrange- 
ment, soit que les parties n’ont pu 
£tre conciliees. 

Les travaux de la commission 
devront, a moins que les parties en 
conviennent differemment, etre 
termines dans le delai de six mois 
a compter du jour ou la commission 
aura ete saisie du litige. 


Art. 9. A moins de stipulation 
speciale contraire, la Commission 
Permanente de Conciliation reglera 
elle-meme sa procedure qui, dans 
tous les cas, devra etre contradic- 
toire. En matiere d’enquetes, la 
commission, si elle n’en decide 
autrement a l’unanimite, se con- 
formed aux dispositions du Titre 
III (Commissions internationales 
d'enqufite) de la Convention de La 
Haye du 18 octobre 1907 pour le 
Reglement pacifique des Conflits 
internationaux. 

Art. 10. La Commission Per- 
manente de Conciliation se reunira, 
sauf accord contraire entre les Par- 
ties, au lieu designe par son pre- 
sident. 
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date when the notification reaches 
it. 

Art. 8. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dispute, 
to collect with that object all neces- 
sary information by means of en- 
quiry or otherwise, and to en- 
deavour to bring the Parties to an 
agreement. It may, after the case 
has been examined, inform the 
Parties of the terms of settlement 
which seem suitable to it, and lay 
down a period within which they 
are to make their decision. 

At the close of its labours the 
commission shall draw up a report 
stating, as the case may be, either 
that the Parties have come to an 
agreement and, if need arises, the 
terms of the agreement, or that it 
has been impossible to effect a 
settlement. 

The labours of the commission 
must, unless the Parties otherwise 
agree, be terminated within six 
months from the day on which the 
commission shall have been noti- 
fied of the dispute. 

Art. 9. Failing any special pro- 
vision to the contrary, the Perma- 
nent Conciliation Commission shall 
lay down its own procedure, which 
in any case must provide for both 
Parties being heard. In regard to 
enquiries, the commission, unless it 
decides unanimously to the con- 
trary, shall act in accordance with 
the provisions of Chapter III (In- 
ternational Commissions of En- 
quiry) of The Hague Convention 
of the 18th October, 1907, for the 
Pacific Settlement of International 
Disputes. 

Art. 10. The Permanent Con- 
ciliation Commission shall meet, in 
the absence of agreement by the 
Parties to the contrary at a place 
selected by its president. 
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Art. ii. Les travaux de la Com- 
mission Permanente de Concili- 
ation ne sont publics qu’en vertu 
d'une decision prise par la commis- 
sion avec l’assentiment des Parties. 

Art. 12. Les Parties seront 
representees aupres de la Commis- 
sion Permanente de Conciliation 
par des agents ayant mission de 
servir d’intermediaires entre elles 
et la commission; elles pourront, 
en outre, se faire assister par des 
conseils et experts nommes par elles 
a cet effet et demander 1’audiLion 
de toutes personnes dont le temoi- 
gnage leur paralt utile. 

La commission aura, de son cote, 
la faculte de demander des expli- 
cations orales aux agents, conseils 
et experts des deux Parties ainsi 
qu’a toutes personnes qu’elle ju- 
gerait utile de faire comparaltre 
avec l’assentiment de leur Gou- 
vemement. 

Art. 13. Sauf disposition con- 
traire du present traite, des de- 
cisions de la Commission Perma- 
nente de Conciliation seront prises 
a la majority des voix. 

Art. 14. Les Hautes Parties 
contractantes s’engagent a faciliter 
les travaux de la Commission Per- 
manente de Conciliation et, en par- 
ticulier, a lui fournir dans la plus 
large mesure possible lous docu- 
ments et informations utiles, ainsi 
qu’k user des moyens dont elles 
disposent pour leur permettre de 
proceder sur leur territoire et selon 
leur legislation a la citation et a 
l’audition de temoins ou d’experts 
et it des transports sur les lieux. 

Art. 15. Pendant la duree des 
travaux de la Commission Perma- 
nente de Conciliation, chacun des 
commissaires recevra une indem- 
nity dont le montant sera arrSte, 


Art. ii. The labours of the Per- 
manent Conciliation Commission 
are not public except when a de- 
cision to that effect has been taken 
by the commission with the con- 
sent of the Parties. 

Art. 12. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents, 
whose duty it shall be to act as in- 
termediaries between them and the 
commission ; they may moreover be 
assisted by counsel and experts ap- 
pointed by them for that purpose, 
and request that all persons whose 
evidence appears to them useful 
should be heard. 

The commission on its side shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 13. Unless otherwise pro- 
vided in the present Treaty the de- 
cisions of the Permanent Concili- 
ation Commission shall be taken by 
a majority. 

Art. 14. The High Contracting 
Parties undertake to facilitate the 
labours of the Permanent Concili- 
ation Commission, and particu- 
larly to supply it to the greatest 
possible extent with all relevant 
documents and information, as 
well as to use the means at their 
disposal to allow it to proceed in 
their territory and in accordance 
with their law to the summoning 
and hearing of witnesses or experts, 
and to visit the localities in ques- 
tion. 

Art. 15. During the labours of 
the Permanent Conciliation Com- 
mission each commissioner shall 
receive salary, the amount of which 
shall be fixed by agreement be- 
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d’un conunun accord entre les 
Hautes Parties contractantes qui 
en supporteront chacune une part 
6gale. 

Art. 16. A defaut de concili- 
ation devant la Commission Per- 
manente de Conciliation, la con- 
testation sera soumise par voie de 
compromis soit a la Cour Perma- 
nente de Justice Internationale 
dans les conditions et suivant la 
procedure prevues par son statut, 
<soit a un Tribunal arbitral dans les 
conditions et suivant la procedure 
prevues par son statut,) 1 soit a un 
tribunal arbitral dans les condi- 
tions et suivant la procedure pre- 
vues par la Convention de La Haye 
du 18 octobre 1907 pour le Regle- 
ment paciiique des Conflits inter- 
nationaux. 

A defaut d’accord entre les Par- 
lies sur le compromis et apres un 
preavis d’un mois, l’une ou l’autre 
d’entre elles aura la faculte de 
porter directement par voie de 
requete la contestation devant la 
Cour Permanente de Justice Inter- 
nationale. 

Partik II 

Art. 17. Toutes questions sur 
lesquelles le Gouvernement alle- 
mand et le Gouvernement tcheco- 
slovaque seraient divises sans pou- 
voir les resoudre a l’amiable par les 
precedes diplomatiques ordinaires, 
dont la solution ne pourrait etre 
recherchee par un jugement ainsi 
qu’il est prevu par l’arlicle 1" du 
present traite et pour lesquelles une 
procedure de reglement ne serait 
pas deja prevue par d’autres con- 
ventions en vigueur entre les Par- 
ties, seront soumises a la Commis- 
sion Permanente de Conciliation 
qui sera chargee de proposer aux 
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tween the High Contracting Par- 
ties, each of which shall contribute 
an equal share. 


Art. 16. In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission the dispute shall be 
submitted by means of a special 
agreement either to the Permanent 
Court of International Justice un- 
der the conditions and according to 
the procedure laid down by its 
statute or to an arbitral tribunal 
under the conditions and according 
to the procedure laid down by The 
Hague Convention of the 18th 
October, 1907, for the Pacific Set- 
tlement of International Disputes. 

If the Parties cannot agree on 
the terms of the special agreement 
after a month’s notice one or other 
of them may bring the dispute be- 
fore the Permanent Court of Inter- 
national Justice by means of an 
application. 


Part II 

Art. 17. All questions on which 
the German and Czechoslovak 
Governments shall differ without 
being able to reach an amicable 
solution by means of the normal 
methods of diplomacy the settle- 
ment of which cannot be attained 
by means of a judicial decision as 
provided in Article 1 of the present 
Treaty, and for the settlement of 
which no procedure has been laid 
down by other conventions in force 
between the Parties, shall be sub- 
mitted to the Permanent Concili- 
ation Commission, whose duty it 
shall be to propose to the Parties 


1 These words arc inserted by an obvious error on the part of copyist or printer. 
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Parties une solution acceptable et, 
dans tous les cas, de presenter un 
rapport. 

La procedure prdvue par les 
articles 6 a 15 du present traite sera 
appliquee. 

Art. 18. Si, dans Ie mois suivra 
la cldture des travaux de la Com- 
mission Permanente de Concili- 
ation, les deux Parties ne se sont 
pas entendues, la question sera, a 
la requfete de l’une ou de l’autre 
Partie, portee devant le Conseil de 
la Societe des Nations, qui statuera 
conformement a Particle 15 du 
Pacte de la Societe. 


Dispositions Generates 

Art. 19. Dans tous les cas et 
notamment si la question au sujet 
de laquelle les Parties sont divisies 
rdsulte d’actes deja effectues ou sur 
le point de l’Ctre, la Commission de 
Conciliation ou, si celle-ci ne s’en 
trouvait pas saisie, le tribunal arbi- 
tral ou la Cour Permanente de 
Justice Internationale statuant con- 
formement a Particle 41 de son 
statut, indiqueront dans le plus 
bref delai possible, quelles mesurcs 
provisoires doivent fitre prises. II 
appartiendra au Conseil de la So- 
ci£*te des Nations, s’il est saisi de la 
question, de pourvoir de mtoe a 
des mesures provisoires appropri- 
fies. Chacune des Hautes Parties 
contractantes s’engage a s’y con- 
former, a s’abstenir de toute mesure 
susceptible d’avoir une repercus- 
sion prejudiciable a l’execution de 
la decision ou aux arrangements 
proposes par la Commission de 
Conciliation ou par le Conseil de 
la Societe des Nations, et, en ge- 
neral, a ne proceder a aucun acte 
de quelque nature qu’il soil sus- 
ceptible d’aggraver ou d’etendre le 
differend. 


an acceptable solution and in any 
case to present a report. 

The procedure laid down in 
Articles 6-15 of the present Treaty 
shall be applicable. 

Art. 18. If the two Parties have 
not reached an agreement within a 
month from the termination of the 
labours of the Permanent Concili- 
ation Commission the question 
shall, at the request of either Party, 
be brought before the Council of 
the League of Nations, which shall 
deal with it in accordance with 
Article 15 of the Covenant of the 
League. 

General Provisions 

Art. 19. In any case, and par- 
ticularly if the question on which 
the Parties differ arises out of acts 
already committed or on the point 
of commission, the Conciliation 
Commission or, if the latter has not 
been notified thereof, the arbitral 
tribunal or the Permanent Court 
of International Justice, acting in 
accordance with Article 41 of its 
statute, shall lay down within the 
shortest possible time the provi- 
sional measures to be adopted. It 
shall similarly be the duty of the 
Council of the League of Nations, 
if the question is brought before it, 
to ensure that suitable provisional 
measures are taken. The High 
Contracting Parties undertake re- 
spectively to accept such measures, 
to abstain from all measures likely 
to have a repercussion prejudi- 
cial to the execution of the decision 
or to the arrangements proposed 
by the Conciliation Commission or 
by the Council of the League of 
Nations, and in general to abstain 
from any sort of action whatsoever 
which may aggravate or extend the 
dispute. 
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Art. 20. Le present trait 6 reste 
applicable entre 1 % Hautes Parties 
contractantes encore que d’autres 
Puissances aient egalement un 
interSt dans le ditKrend. 

Art. 21. Le present traite con- 
forme au Pacte de la Societe des 
Nations ne portera aucune atteinte 
aux droits et obligations des Hautes 
Parties contractantes en tant que 
membres de la Societe des Nations 
et ne sera pas interprets comme 
restreignant la mission de celle-ci 
de prendre les mesures propres a 
sauvegarder efficacement la paix du 
monde. 


Art. 22. Le present traite sera 
ratifie. Les ratifications en seront 
deposees a Geneve a la Societe des 
Nations en meme temps que les 
ratifications du traite conclu en 
date de ce jour entre l’Allemagne, 
la Belgique, la France, la Grande- 
Bretagne et l’ltalie. 

II entrera et demeurera en 
vigueur dans les memes conditions 
que ledit traite. 

Le present traite, fait en un seul 
exemplaire, sera depose aux ar- 
chives de la Societe des Nations, 
dont le Secretaire General sera 
prie de remettre a chacune des 
Hautes Parties contractantes des 
copies certifies conformes. 

En foi de quoi les Plenipoten- 
tiaires susnommes ont signe le 
present traite. 

Fait a Locarno, le seize octobre, 
mil neuf cent vingt-cinq. 

Gustav Stresemann 
Dr. Eduard Benes 
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Art. 20. The present Treaty 
continues applicable as between the 
High Contracting Parties even 
when other Powers are also inter- 
ested in the dispute. 

Art. 21. The present Treaty, 
which is in conformity with the 
Covenant of the League of Nations, 
shall not in any way affect the 
rights and obligations of the High 
Contracting Parties as Members of 
the League of Nations and shall 
not be interpreted as restricting the 
duty of the League to take what- 
ever action may be deemed wise 
and effectual to safeguard the peace 
of the world. 

Art. 22. The present Treaty 
shall be ratified. Ratifications shall 
be deposited at Geneva with the 
League of Nations at the same time 
as the ratifications of the Treaty 
concluded this day between Ger- 
many, Belgium, France, Great 
Britain and Italy. 

It shall enter into and remain in 
force under the same conditions as 
the said Treaty. 

The present Treaty, done in a 
single copy, shall be deposited in 
the archives of the League of Na- 
tions, the Secretary-General of 
which shall be requested to trans- 
mit certified copies to each of the 
High Contracting Parties. 

In faith whereof the above-men- 
tioned Plenipotentiaries have signed 
the present Treaty. 

Done at Locarno, the sixteenth 
October, nineteen hundred and 
twenty-five. 

Gustav Stresemann 
Dr. Eduard Benes 
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PERMANENT COMMISSION OF CONCILIATION 
(Appointed April 12, 1927) 

President appointed by both Parties 

Jonkheer W. J. M. van Eysinga, Professor at the University of Leyden. 
(Dutch.) 

Members appointed by both Parties 

Osten Unden, Professor at the University of Upsala, former Minister 
of Foreign Affairs of Sweden. (Swedish.) 

One place vacant. 

Member appointed by Czechoslovakia 

Loe Winter, former Minister, Member of the National Assembly 
(Czechoslovakian.) 

Member appointed by Germany 

Ernst von Simson, former Under Secretary of State in the Ministry for 
Foreign Affairs. (German.) 

No. 47 

FRANC E-GERM ANY : TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY ADJUDICATION 

Agreed upon at Locarno October 16, 1925; signed at London Decem- 
ber 1, 1925; ratifications deposited September 14, 1926. 

Original text from Germany, Reichsgesetzblatt, 1926, II, No. 42; 1 English translation 
from League of Nations, Treaty Series, I. IV, 317-325. 

( Translation ) 

Les soussignes dument autorises, The undersigned duly author- 
Charges par leurs Gouverne- ised, 
ments respectifs de fixer les mo- Charged by their respective Gov- 
dalites suivant lesquelles il sera, ernments to determine the methods 
ainsi qu’il est prevu dans l’article 3 by which, as provided in Article 
du traite conclu en date de ce jour 3 of the Treaty concluded this 
entre l’Allemagne, la Belgique, la day between Germany, Belgium, 
France, la Grande-Bretagne et France, Great Britain and Italy, 
l’ltalie, proccde a la solution pa- a peaceful solution shall be at- 
cifique de toutes les questions qui tained of ail questions which can- 
ne pourraient etre resolues a l’ami- not be settled amicably between 
able entre l’Allemagne et la France, Germany and France, 

Sont convcnus des dispositions Have agreed as follows: 
suivantes: 

1 See also League of Nations, Treaty Series, LIV, 316. 
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Partie I 

Article i". Toutes contesta- 
tions entre i'Allemagne et la France, 
de quelque nature qu’elles soient, 
au sujet desquelles les Parties se 
contesteraient reciproquement un 
droit, et qui n’auraient pu 6tre 
r6glees a l’amiable par les precedes 
diplomatiques ordinaires seront 
soumises pour jugement soit a un 
tribunal arbitral soit a la Cour 
Permanente de Justice Interna- 
tionale ainsi qu’il est prevu ci- 
apres. II est entendu que les con- 
testations ci-dessus visees com- 
prennent notamment celles que 
mentionne Particle 13 du Pacte de 
la Societc des Nations. 

Cette disposition ne s’applique 
pas aux contestations nces de fails 
qui sont anterieurs a la presente 
convention et qui apparliennent 
au passe. 

Les contestations pour la solu- 
tion desquelles unc procedure spe- 
ciale est prevue par d’autres con- 
ventions en vigueur entre I'Alle- 
magne et la France seront reglees 
conformement aux dispositions de 
ces conventions. 

Art. 2. Avant toute procedure 
arbitrale ou avant toute procedure 
devant la Cour Permanente de 
Justice Internationale, la contes- 
tation pourra elre, d’un commun 
accord entre les Parties, soumise a 
fin de conciliation a une Commis- 
sion Internationale Permanente, 
dite Commission Permanente de 
Conciliation, constitute conforme- 
ment a la presen te convention. 

Art. 3. S’il s’agil d’une con- 
testation dont l’objet, d’apres la 
legislation intericure de l’unc des 
Parties releve de la competence des 
tribunaux nationaux de celles-ci, le 
diflerend ne sera soumis a la pro- 
cedure prevue par la presente con- 


Part I 

Article i. All disputes of every 
kind between Germany and France 
with regard to which the Parties 
are in conflict as to their respective 
rights, and which it may not be 
possible to settle amicably by the 
normal methods of diplomacy, 
shall be submitted for decision 
either to an arbitral tribunal or to 
the Permanent Court of Interna- 
tional Justice, as laid down here- 
after. It is agreed that the dis- 
putes referred to above include in 
particular those mentioned in Ar- 
ticle r3 of the Covenant of the 
League of Nations. 

This provision does not apply to 
disputes arising out of events prior 
to the present convention and be- 
longing to the past. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between Germany and France shall 
be settled in conformity with the 
provisions of those conventions. 


Art. 2. Before any resort is 
made to arbitral procedure or to 
procedure before the permanent 
Court of International Justice, the 
dispute may, by agreement be- 
tween the Parties, be submitted, 
with a view to amicable settle- 
ment, to a permanent international 
commission styled the Permanent 
Conciliation Commission, consti- 
tuted in accordance with the 
present convention. 

Art. 3. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the compe- 
tence of the national courts of such 
Party, the matter in dispute shall 
not be submitted to the procedure 
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vention qu’aprfes jugement passe 
en force de chose jugde rendu, dans 
des dflais raisonnables, par l’au- 
toritd judiciaire nationale compe- 
tente. 

Art. 4. La Commission Perma- 
nente de Conciliation prdvue a 
l’article 2 sera composee de cinq 
membres, qui seront design 6s 
comme il suit, savoir: le Gouverne- 
ment allemand et le Gouvernement 
franfais nommeront chacun un 
commissaire choisi parmi leurs 
nationaux respectifs et designeront, 
d’un commun accord, les trois 
autres coimnissaires parmi les res- 
sortissants des tierces Puissances; 
ces trois commissaires devront Stre 
de nationalites diflerentes et, parmi 
eux, les Gouvernements allemand 
et franjais designeront le president 
de la commission. 

Les commissaires sont nommes 
pour trois ans; leur mandat est 
renouvelable. Ils resteront en fonc- 
tions jusqu’a leur remplacement et, 
dans tous les cas, jusqu’a l'acheve- 
ment de leurs travaux en cours au 
moment de l’expiration de leur 
mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
a se produire, par suite de d6c6s, de 
demission ou de quelque autre em- 
pftchement, en suivant le mode fixe 
pour les nominations. 

Art. 5. La Commission Perma- 
nente de Conciliation sera con- 
stitute dans les trois mois qui sui- 
vront l’entree en vigueur de la 
prtsente convention. 

Si la nomination des commis- 
saires a designer en commun n’in- 
tervenait pas dans ledit delai ou, en 
cas de remplacement, dans les trois 
mois a compter de la vacance du 
sifcge, le President de la Confedera- 
tion suisse sera, a defaut d’autre 


laid down in the present conven- 
tion until a judgment with final 
effect has been pronounced, within 
a reasonable time, by the compe- 
tent national judicial authority. 

Art. 4. The Permanent Con- 
ciliation Commission mentioned 
in Article 2 shall be composed of 
five members, who shall be ap- 
pointed as follows, that is to say: 
the German Government and the 
French Government shall each 
nominate a commissioner chosen 
from among their respective na- 
tionals, and shall appoint, by com- 
mon agreement, the three other 
commissioners from among the 
nationals of third Powers; these 
three commissioners must be of 
different nationalities, and the Ger- 
man and French Governments shall 
appoint the president of the com- 
mission from among them. 

The commissioners are appointed 
for three years, and their mandate 
is renewable. Their appointment 
shall continue until their replace- 
ment and, in any case, until the 
termination of the work in hand at 
the moment of the expiry of their 
mandate. 

Vacancies which may occur as a 
result of death, resignation or any 
other cause shall be filled within the 
shortest possible time in the man- 
ner fixed for the nominations. 

Art. 5. The Permanent Con- 
ciliation Commission shall be con- 
stituted within three months from 
the entry into force of the present 
convention. 

If the nomination of the commis- 
sioners to be appointed by common 
agreement should not have taken 
place within the said period, or, in 
the case of the filling of a vacancy, 
within three months from the time 
when the seat falls vacant, the 
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entente, prii de proc^der aux desig- 
nations nfecessaires. 


Art. 6. La Commission Perma- 
nente de Conciliation sera saisie 
par voie de requete adressee au 
President par les deux Parties 
agissant d’un commun accord ou, 
£ d6faut, par l’une ou l’autre des 
Parties. 

La requite, apres avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation it la com- 
mission de proceder a toutes me- 
sures propres k conduire a une 
conciliation. 

Si la requite emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci sans delai a la Partie ad- 
verse. 

Art. 7. Dans un delai de quinze 
jours a partir de la date ou le Gou- 
vernement allemand ou le Gou- 
vernement fran jais aurait porte une 
contestation devant la Commis- 
sion Permanente de Conciliation, 
chacune des Parties pourra, pour 
1’examen de cette contestation, 
remplacer son commissaire par une 
personne possedant une compe- 
tence speciale dans la maticre. 

La Partie qui userait de ce droit 
en fera immediatement la notifi- 
cation a l’autre Partie; celle-ci 
aura, dans ce cas, la faculte d’agir 
de meme dans un delai de quinze 
jours a partir de la date ou la noti- 
fication lui sera parvenue. 

Art. 8. La Commission Perma- 
nente de Conciliation aura pour 
tkche d’elucider les questions en 
litige, de recueillir a cette fin toutes 
les informations utiles par voie 
d’enqu&te ou autrement et de 
s’efforcer de concilier les Parties. 
Elle pourra, apres examen de l’af- 
faire, exposer aux Parties les termes 
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President of the Swiss Confedera- 
tion shall, in the absence of other 
agreement, be requested to make 
the necessary appointments. 

Art. 6. The Permanent Con- 
ciliation Commission shall be in- 
formed by means of a request ad- 
dressed to the president by the two- 
Parties acting in agreement or, in 
the absence of such agreement, by 
one or other of the Parties. 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain the in- 
vitation to the commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party. 

Art. 7. Within fifteen days from 
the date when the German Govern- 
ment or the French Government 
shall have brought a dispute before 
the Permanent Conciliation Com- 
mission, either Party may, for the 
examination of the particular dis- 
pute, replace its commissioner by 
a person possessing special compe- 
tence in the matter. 

The Party making use of this 
right shall immediately inform the 
other Party; the latter shall in that 
case be entitled to take similar 
action within fifteen days from 
the date when the notification 
reaches it. 

Art. 8. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dispute, 
to collect with that object all neces- 
sary information by means of en- 
quiry or otherwise, and to en- 
deavour to bring the Parties to an 
agreement. It may, after the case 
has been examined, inform the 
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de 1’arrangement qui lui paraf trait 
convenable et leur impartir un 
dflai pour se prononcer. 

A la fin de ses travaux, la com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangees et, s’il 
y a lieu, les conditions de l’arrange- 
ment, soit que les Parties n’ont 
pu etre conciliees. 

Les travaux de la commission 
devront, a moins que les Parties 
en conviennent differemment, etre 
terminus dans le delai de six mois a 
compter du jour ou la commission 
aura ete saisie du litige. 


Art. 9. A moins de stipulation 
speciale contraire, la Commission 
Permanente de Conciliation reglera 
elle-meme sa procedure qui, dans 
tous les cas, devra etre contradic- 
toire. En matiere d’enquctes, la 
commission, si elle n’en decide 
autrement a l’unanimite, se con- 
formera aux dispositions du Titre 
III (Commissions internationales 
d’enquete) de la Convention de La 
Haye du 18 octobre 1907 pour le 
Reglement pacifique des Conflits 
internationaux. 

Art. 10. La Commission Per- 
manente de Conciliation se reunira, 
sauf accord contraire entre les Par- 
ties au lieu dcsigne par son presi- 
dent. 

Art. 11. Les travaux de la Com- 
mission Permanente de Concili- 
ation ne sont publics qu’en vertu 
d’une decision prise par la commis- 
sion avec 1 'assenliment des Parties. 

Art. 12. Les Parties seront rep- 
resentees aupres de la Commis- 
sion Permanente de Conciliation 
par des agents ayant mission de 
servir d’intermediaires entre elles 


Parties of the terms of settlement 
which seem suitable to it, and lay 
down a period within which they 
are to make their decision. 

At the close of its labours the 
commission shall draw up a report 
stating, as the case may be, either 
that the Parties have come to an 
agreement and, if need arises, the 
terms of the agreement, or that it 
has been impossible to effect a 
settlement. 

The labours of the commission 
must, unless the Parties otherwise 
agree, be terminated within six 
months from the day on which the 
commission shall have been notified 
of the dispute. 

Art. 9. Failing any special pro- 
vision to the contrary, the Perma- 
nent Conciliation Commission shall 
lay down its own procedure, which 
in any case must provide for both 
Parties being heard. In regard to 
enquiries the commission, unless it 
decides unanimously to the con- 
trary, shall act in accordance with 
the provisions of Chapter III (In- 
ternational Commissions of En- 
quiry) of the Hague Convention 
of the 18th October, 1907, for the 
Pacific Settlement of International 
Disputes. 

Art. 10. The Permanent Con- 
ciliation Commission shall meet, in 
the absence of agreement by the 
Parties to the contrary, at a place 
selected by its president. 

Art. ii. The labours of the Per- 
manent Conciliation Commission 
are not public, except when a de- 
cision to that effect has been taken 
by the commission with the con- 
sent of the Parties. 

Art. 12. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents, 
whose duty it shall be to act as in- 
termediaries between them and the 
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et la commission: elles pourront, en 
outre, se faire assister par des con- 
seils et experts nommes par elles a 
cet effet et demander l’audition de 
toutes personnes dont le temoi- 
gnage leur paralt utile. 

La commission aura, de son 
c6te, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
ainsi qu’a toutes personnes qu’elle 
jugerail utile de faire comparaitre 
avec l’assentiment de leur Gou- 
vemement. 

Art. 13. Sauf disposition con- 
traire de la presente Convention, 
les decisions de la Commission 
Permanente de Conciliation seront 
prises a la majorite des voix. 

Art. 14. Les Gouvernements 
allemand et frangais s’engagent a 
faciliter les travaux de la Commis- 
sion Permanente de Conciliation 
et, cn particulier, a lui fournir dans 
la plus large mesure possible tous 
documents et informations utiles, 
ainsi qu'a user des moyens dont ils 
disposent pour leur permettre de 
proceder sur leur lerritoire et selon 
leur legislation a la citation el a 
l’audition de temoins ou d’cxperts 
et a des transports sur les lieux. 

Art. 15. Pendant la duree des 
travaux de la Commission Perma- 
nente de Conciliation, chacun des 
commissaires recevra une indem- 
nitc dont le montant sera arrctc, 
d’un commun accord, entre les 
Gouvernements allemand et fran- 
gais qui en supporteronl chacun 
une part egale. 

Art. 16. A defaut de concili- 
ation devant la Commission Per- 
manente de Conciliation, la con- 
testation sera soumise par voie de 
compromis soil a la Cour Perma- 
nente de Justice Internationale 
dans les conditions et suivant la 
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commission; they may, moreover, 
be assisted by counsel and experts 
appointed by them for that pur- 
pose, and request that all persons 
whose evidence appears to them 
useful should be heard. 

The commission, on its side, shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 13. Unless otherwise pro- 
vided in the present convention, 
the decisions of the Permanent 
Conciliation Commission shall be 
taken by a majority. 

Art. 14. The German and 
French Governments undertake to 
facilitate the labours of the Per- 
manent Conciliation Commission, 
and particularly to supply it to the 
greatest possible extent with all 
relevant documents and informa- 
tion, as well as to use the means at 
their disposal to allow it to proceed 
in their territory and in accordance 
with their law to the summoning 
and hearing of witnesses or experts, 
and to visit the localities in ques- 
tion. 

Art. 15. During the labours of 
the Permanent Conciliation Com- 
mission each commissioner shall 
receive salary, the amount of which 
shall be fixed by agreement between 
the German and French Govern- 
ments, each of which shall con- 
tribute an equal share. 

Art. 16. In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission the dispute shall be 
submitted by means of a special 
agreement either to the Permanent 
Court of International Justice un- 



POST-WAR TREATIES 


308 

procedure prevues par son statut, 
soit a un tribunal arbitral dans les 
conditions et suivant la procedure 
prevues par la Convention de La 
Haye du 18 octobre 1907 pour le 
Rfiglement pacifique des Conflits 
internationaux. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
preavis d’un mois, l’une ou l’autre 
d’entre elles aura la faculty de 
porter directement par voie de 
requfite la contestation devant la 
Cour Permanente de Justice Inter- 
nationale. 

P ARTIE II 

Art. 17. Toutes questions sur 
lesquelles le Gouvemement alle- 
mand et le Gouvernement franjais 
seraient divises sans pouvoir les 
rfisoudre a l’amiable par les pro- 
cfides diplomatiques ordinaires, 
dont la solution ne pourrait fitre 
recherchee par un jugement ainsi 
qu’il est prevu par l’article 1" de 
la presente convention et pour les- 
quelles une procedure de rcgle- 
ment ne serait pas deja prevue par 
d’autres conventions en vigueur 
entre les Parties, seront soumises 
a la Commission Permanente de 
Conciliation qui sera chargee de 
proposer aux parties une solution 
acceptable et, dans tous les cas, de 
presenter un rapport. 

La procedure prevue par les 
articles 6 a 15 de la presente con- 
vention sera appliquee. 

Art. 18. Si, dans le mois qui 
suivra la clfiture des travaux de la 
Commission Permanente de Con- 
ciliation, les deux Parties ne se sont 
pas entendues, la question sera, a 
la requfite de Pune ou de 1’autre 
Partie, portee devant le Conseil de 
la Societe des Nations, qui statuera 
conformement a Particle 13 du 
Pacte de la Socifite. 


der the conditions and according 
to the procedure laid down by its 
statute or to an arbitral tribunal 
under the conditions and according 
to the procedure laid down by The 
Hague Convention of the 18th Oc- 
tober, 1907, for the Pacific Settle- 
ment of International Disputes. 

If the Parties cannot agree on the 
terms of the special agreement after 
a month’s notice one or other of 
them may bring the dispute before 
the Permanent Court of Interna- 
tional Justice by means of an appli- 
cation. 

Part II 

Art. 17. All questions on which 
the German and French Govern- 
ments shall differ without being 
able to reach an amicable solution 
by means of the normal methods of 
diplomacy the settlement of which 
cannot be attained by means of a 
judicial decision as provided in 
Article 1 of the present convention, 
and for the settlement of which no 
procedure has been laid down by 
other conventions in force between 
the Parties, shall be submitted to 
the Permanent Conciliation Com- 
mission, whose duty it shall be to 
propose to the Parties an accepta- 
ble solution and in any case to pre- 
sent a report. 

The procedure laid down in Arti- 
cles 6-15 of the present convention 
shall be applicable. 

Art. 18. If the two Parties have 
not reached an agreement within a 
month from the termination of the 
labours of the Permanent Concili- 
ation Commission the question 
shall, at the request of either party, 
be brought before the Council of 
the League of Nations, which shall 
deal with it in accordance with 
Article 15 of the Covenant of the 
League. 
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Dispositions G£n£rales 

Akt, 19. Dans tous les cas et 
notamment si la question, au sujet 
de laquelle les Parties sont divisees, 
rdsulte d'actes deja effectues ou sur 
le point de l’Stre, la Commission de 
Conciliation ou, si celle-ci ne s’en 
trouvait pas saisie, le tribunal arbi- 
tral ou la Cour Permanente de 
Justice Internationale statuant con- 
formement a l’article 41 de son 
statut, indiqueront dans le plus 
bref delai possible, quelles mesures 
provisoires doivent fitre prises. II 
appartiendra au Conseil de la So- 
ciety des Nations, s’il est saisi de la 
question, de pourvoir de mcme a 
des mesures provisoires appro- 
priees. Les Gouvemements alle- 
mand et franfais s’engagent re- 
spectivement a s’y conforxner, a 
s’abstenir de toute mesure sus- 
ceptible d’avoir une repercussion 
prejudiciable a l’execution de la 
decision ou aux arrangements pro- 
poses par la Commission de Con- 
ciliation, ou par le Conseil de la 
Society des Nations, et en general, 
a ne proceder a aucun acte de quel- 
que nature qu’il soit, susceptible 
d’aggraver ou d’etcndre le diffe- 
rent. 

Art. 20. La presente convention 
reste applicable entre I’AHemagne 
et la France encore que d’autres 
Puissances aient egalement un 
interest dans le differend. 

Art. 21. La presente convention 
sera ratifiee. Les ratifications en 
seront deposces a Geneve a la So- 
cii'te des Nations en meme temps 
que les ratifications du traite con- 
clu en date de ce jour entre l’Alle- 
magne, la Belgique, la France, la 
Grande-Bretagne et 1 ’Italie. 

Elle entrera et demeurera en 
vigueur dans les memes conditions 
que ledit traite. 


General Provisions 

Art. 19. In any case, and par- 
ticularly if the question on which 
the Parties differ arises out of acts 
already committed or on the point 
of commission, the Conciliation 
Commission or, if the latter has not 
been notified thereof, the arbitral 
tribunal or the Permanent Court of 
International Justice, acting in ac- 
cordance with Article 41 of its 
statute, shall lay down wilhin the 
shortest possible time the provi- 
sional measures to be adopted. It 
shall similarly be the duty of the 
Council of the League of Nations, 
if the question is brought before it, 
to ensure that suitable provisional 
measures are taken. The German 
and French Governments under- 
take respectively to accept such 
measures, to abstain from all meas- 
ures likely to have a repercussion 
prejudicial to the execution of the 
decision or to the arrangements 
proposed by the Conciliation Com- 
mission or by the Council of the 
League of Nations, and, in general, 
to abstain from any sort of action 
whatsoever which may aggravate 
or extend the dispute. 


Art. 20. The present Conven- 
tion continues applicable as be- 
tween Germany and France, even 
when other Powers are also inter- 
ested in the dispute. 

Art. 2i. The present Conven- 
tion shall be ratified. Ratifications 
shall be deposited at Geneva with 
the League of Nations at the same 
time as the ratifications of the 
Treaty concluded this day between 
Germany, Belgium, France, Great 
Britain and Italy. 

It shall enter into and remain in 
force under the same conditions as 
the said Treaty. 
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La presente convention, faite en The present Convention, done 
un seul exemplaire, sera deposee in a single copy, shall be deposited 
aux archives de la Societe des Na- in the archives of the League of 
tions, dont le Secretaire General Nations, the Secretary-General of 
sera prie de remettre h chacun des which shall be requested to trans- 
deux Gouvernements contractants mit certified copies to each of the 
des copies certifiees conformes. two contracting Governments. 

Fait a Locarno, le 16 octobre Done at Locarno, the sixteenth 
1925. October, nineteen hundred and 

Gustav Stresemann twenty-five. 

Ari. Briand Gustav Stresemann 

Aristide Briand 

FRAN CE-GERMANY : COMMISSION OF CONCILIATION 
(Appointed December 14, 1926) 

President appointed by loth Parties 

F. V. N. Bf.ichmann, President of Court of Appeal at Trondhjem, 
Deputy Judge of the Permanent Court of International Justice. ( Nor- 
wegian .) 

Members appointed by both Parties 

Paul Logoz, Professor at the University of Geneva, President of the 
German-Jugoslav Mixed Arbitral Tribunal. (Swiss.) 

Jonkheer W. J. M. van Eysinga, Professor at the University of Leyden. 
(Dutch.) 

Member appointed by France 

Jacques Skydoux, former Director in the Ministry of Foreign Affairs. 
(French.) 

Member appointed by Germany 

Ernst von Simson, former Under-Secretary of State for Foreign Affairs. 
(German.) 

No. 48 

GERMANY-POLAND : TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY ADJUDICATION 

Agreed upon at Locarno October 16, 1925; signed at London Decem- 
ber 1, 1925; ratifications deposited September 14, 1926. 

Original text from Ccrmany, RHchsgeselMatt, 1926, II, No. 42; 1 English translation 
from League of Nations, Treaty Series, LIV, 329-339. 

( Translation ) 

Le President de l’Empire alle- The President of the German 
mand et le President de la Re- Empire and the President of the 
publique de Pologne, Polish Republic; 

Egalement resolus a maintenir Equally resolved to maintain 
la paix entre l’AJlemagne et la peace between Germany and Po- 

1 See also League of Nations, Treaty Series, LIV, 328. 
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Pologne en assurant le reglement 
padfique des diffdrends qui vien- 
draient & surgir entre les deux pays, 

Constatant que le respect des 
droits etablis par les traites ou re- 
sultant du droit des gens est obli- 
gatoire pour les tribunaux inter- 
nationtfux, 

D’accord pour reconnaitre que 
les droits d’un Etat ne sauraient 
etre modifies que de son consente- 
ment, 

Et considcranl que la sincere ob- 
servation des procedes de regle- 
ment pacifique des differends inter- 
nationaux permet de resoudre sans 
recourir a la force les questions qui 
viendraient a diviser les Etats, 

Ont decide de realiser dans un 
traite leurs intentions communes 
a cet egard et ont nomme pour leurs 
Plcnipotentiaires, savoir: 

Le President de 1’ Empire alle- 
mand: 

Dr. Gustav Strescmann, Mi- 
nistre des Affaires Etrangeres; 

Le President de la Republique 
de Pologne: 

Monsieur Alexandre Skrzynski, 
President du Conseil des Ministres, 
Ministre des Affaires Etrangeres; 

Lesquels, apres avoir cchange 
leurs pleins pouvoirs reconnus en 
bonne et due forme, sont convenus 
des dispositions suivantes: 

Partik I 

Article t". Toutes contestations 
entre l’Allemagne et la Pologne, de 
quelque nature qu’elles soient, au 
sujet desquelles les Parties se con- 
testeraient reciproquemenl un 
droit, et qui n’auraient pu etre 
regimes a l’amiable par les procedes 
diplomatiques ordinaires, seront 
soumises pour jugement soit a un 
tribunal arbitral soit a la Cour Per- 
manente de Justice Internationale 
ainsi qu’il est prevu ci-apres. II est 
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land by assuring the peaceful settle- 
ment of differences which might 
arise between the two countries; 

Declaring that respect for the 
rights established by treaty or re- 
sulting from the law of nations is 
obligatory for international tri- 
bunals; 

Agreeing to recognise that the 
rights of a Stale cannot be modified 
save with its consent; 

And considering that sincere ob- 
servance of the methods of peaceful 
settlement of international disputes 
permits of resolving, without re- 
course to force, questions which 
may become the cause of division 
between States; 

Have decided to embody in a 
treaty their common intentions in 
this respect, and have named as 
their Plenipotentiaries the follow- 
ing: 

The President of the German 
Empire: 

I)r. Gustav Stresemann, Min- 
ister for Foreign Affairs; 

The President of the Polish 
Republic: 

M. Alexandre Skrzynski, Prime 
Minister for Foreign Affairs; 

Who, having exchanged their 
full powers, found in good and due 
form, are agreed upon the following 
Articles: 

Part I 

Article i. All disputes of every 
kind between Germany and Poland 
with regard to which the Parties 
are in conflict as to their respective 
rights, and which it may not be 
possible to settle amicably by the 
normal methods of diplomacy, shall 
be submitted for decision either to 
an arbitral tribunal or to the Per- 
manent Court of International 
Justice, as laid down hereafter. It 
is agreed that the disputes referred 
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entendu que !es contestations ci- 
dessus visees comprennent notam- 
ment celles que mentionne l'article 
13 du Pacte de la Society des Na- 
tions. 

Cette disposition ne s’applique 
pas aux contestations nees de faits 
qui sont anterieurs au present 
traite et qui appartiennent au 
passd. 

Les contestations pour la solu- 
tion desquelles une procedure spe- 
ciale est prevue par d’autres con- 
ventions en vigueur entre les 
Hautes Parties contractantes se- 
ront reglees conformement aux 
dispositions de ces conventions. 

Art. 2. Avant toute procedure 
arbitrale ou avant toute procedure 
devant la Cour Permanente de 
Justice Internationale, la contes- 
tation pourra etre, d’un commun 
accord entre les Parties, soumise a 
fin de conciliation a une commis- 
sion internationale permanente, 
dite “Commission Permanente de 
Conciliation,” constitute con- 
formcment au present traite. 

Art. 3. S’il s’agit d’une con- 
testation dont l’objet, d’apres la 
legislation interieure de l’une des 
Parties, releve de la competence des 
tribunaux nationaux de celles-ci, le 
differend ne sera soumis a la pro- 
cedure prevue par le present traite 
qu’apres jugement passe en force 
de chose jugee rendu, dans les 
delais raisonnables, par 1’aulorite 
judiciaire nationale competente. 

Art. 4. La Commission Per- 
manente de Conciliation prevue 
a l’article 2 sera composee de cinq 
membres, qui seront design es 
comme il suit, savoir: les Hautes 
Parties contractantes nommeront 
chacune un commissaire choisi 
parmi leurs nationaux respectifs et 
d&igneront, d’un commun accord. 


to above include in particular those 
mentioned in Article 13 of the 
Covenant of the League of Nations. 

This provision does not apply to 
disputes arising out of events prior 
to the present treaty and belonging 
to the past. 

Disputes for the settlerilent of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting Par- 
ties shall be settled in conformity 
with the provisions of those con- 
ventions. 


Art. 2. Before -any resort is 
made to arbitral procedure or to 
procedure before the Permanent 
Court of International Justice, the 
dispute may, by agreement be- 
tween the Parties, be submitted, 
with a view to amicable settlement, 
to a permanent international com- 
mission, styled the Permanent Con- 
ciliation Commission, constituted in 
accordance with the present Treaty. 

Art. 3. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the competence 
of the national courts of such 
Party, the matter in dispute shall 
not be submitted to the procedure 
laid down in the present treaty 
until a judgment with final effect 
has been pronounced, within a rea- 
sonable time, by the competent 
national judicial authority. 

Art. 4. The Permanent Concil- 
iation mentioned in Article 2 shall 
be composed of five members, who 
shall be appointed as follows, that 
is to say: the High Contracting 
Parties shall each nominate a com- 
missioner chosen from among their 
respective nationals, and shall ap- 
point, by common agreement, the 
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lea trois autres commissaires, parmi 
lea reaaortiaaants de tierces Puis- 
sances; ces trois commissaires de- 
vront Stre de nationality diffe- 
rentes et, parmi eux, les Hautes 
Parties contractantes designeront 
le president de la commission. 

Les commissaires sont nommes 
pour trois ans; leur mandat est 
renouvelable. Ils resteront en fonc- 
tions jusqu’a leur remplacement; 
et, dans tous les cas, jusqu’a 1’a- 
chevement de leurs travaux en 
cours au moment de l’expiration 
de leur mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
k se produire, par suite de deces, de 
demission ou de quelque autre em- 
pfechement, en suivant le mode fixe 
pour les nominations. 

Art. 5. La Commission Perma- 
nente de Conciliation sera con- 
stitute dans les trois mois qui sui- 
vront l’entree en vigueur du present 
traite. 

Si la nomination des commis- 
saires a designer en comun n’inter- 
venait pas dans ledit delai ou, en 
cas de remplacement dans les trois 
mois a compter de la vacance du 
siege, le President de la Confede- 
ration suisse sera, a defaut d’autre 
entente, prie de proceder aux desig- 
nations necessaires. 


Art. 6. La Commission Per- 
manente de Conciliation sera saisie 
par voie de requfite adressee au 
president par les deux Parties 
agissant d’un commun accord ou, 
a defaut, par l’une ou 1’autre des 
Parties. 

La requete, apres avoir expose 
sommairement 1’objet du litige, 
contiendra l’invitation a la com- 
mission de proceder a toutes me- 
sures propres a conduire a une con- 
ciliation. 


three other commissioners from 
among the nationals of third 
Powers; those three commissioners 
must be of different nationalities, 
and the High Contracting Parties 
shall appoint the president of the 
commission from among them. 

The commissioners are appointed 
for three years, and their mandate 
is renewable. Their appointment 
shall continue until their replace- 
ment, and in any case until the 
termination of the work in hand at 
the moment of the expiry of their 
mandate. 

Vacancies which may occur as a 
result of death, resignation or any 
other cause shall be filled within the 
shortest possible time in the man- 
ner fixed for the nominations. 

Art. 5. The Permanent Con- 
ciliation Commission shall be con- 
stituted within three months from 
the entry into force of the present 
Treaty. 

If the nomination of the commis- 
sioners to be appointed by common 
agreement should not have taken 
place within the said period, or, in 
the case of the filling of a vacancy, 
within three months from the time 
when the seat falls vacant, the 
President of the Swiss Confedera- 
tion shall, in the absence of other 
agreement, be requested to make 
the necessary appointments. 

Art. 6. The Permanent Con- 
ciliation Commission shall be in- 
formed by means of a request ad- 
dressed to the president by the two 
Parties acting in agreement, or, in 
the absence of such agreement, by 
one or other of the Parties. 

The request, after having given a 
summary account of the subject of 
the dispute, shall contain the invi- 
tation to the commission to take all 
necessary measures with a view to 
arriving at an amicable settlement. 
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Si la requite emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci sans d61ai a la Partie ad- 


Art. 7. Dans un delai de quinze 
jours a partir de la date oil l’une 
des Hautes Parties contractantes 
aurait porte une contestation de- 
van t la Commission Permanente 
de Conciliation, chacune des Par- 
ties pourra, pour l’examen de cette 
contestation, remplacer son com- 
missaire par une personne posse- 
dant une competence speciale dans 
la matiere. 

La Partie qui userait de ce droit 
en fera immediatement la notifi- 
cation a l’autre Partie ; celle-ci aura, 
dans ce cas, la faculte d’agir de 
meme dans un delai de quinze jours 
a partir de la date ou la notification 
lui sera parvenue. 

Art. 8. La Commission Perma- 
nente de Conciliation aura pour 
tftche d’clucider les questions en 
litige, de rccueillir a cette fin loutes 
les informations utiles par voic 
d’enquele ou autrement ct de s’ef- 
forcer de concilier les Parties. Elle 
pourra, apres examcn de l’affaire, 
exposer aux Parties les tcrmes de 
l’arrangement qui lui paraltrait 
convenable et leur impartir un 
delai pour se prononcer. 

A la fin de ses travaux, la com- 
mission dressera un proces -verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangees et, s’il 
y a lieu, les conditions de l’arrange- 
ment, soit que les Parties n’ont pu 
€tre conciliees. 

Les travaux de la commission 
devront, a moins que les Parties en 
conviennenl differemment, Hre ter- 
mines dans le delai de six mois a 
compter du jour ou la commission 
aura ete saisie du litige. 


If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party. 

Art. 7. Within fifteen days from 
the date when one of the High Con- 
tracting Parties shall have brought 
a dispute before the Permanent 
Conciliation Commission, either 
Party may, for the examination of 
the particular dispute, replace its 
commissioner by a person possess- 
ing ■special competence in the 
matter. 

The Party making use of this 
right shall immediately inform the 
other Party; the latter shall in that 
case be entitled to take similar 
action within fifteen days from 
the date when the notification 
reaches it. 


Art. 8. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dis- 
pute, to collect with that object all 
necessary information by means 
of enquiry or otherwise, and to en- 
deavour to bring the Parties to an 
agreement. It may, after the case 
has been examined, inform the Par- 
lies of the terms of settlement 
which seem suitable to it, and lay 
down a period within which they 
are to make their decision. 

At the close of its labours the 
commission shall draw up a report 
stating, as the case may be, either 
that the Parties have come to an 
agreement and, if need arises, the 
terms of the agreement, or that it 
has been impossible to effect a 
settlement. 

The labours of the commission 
must, unless the Parties otherwise 
agree, be terminated within six 
months from the day on which the 
commission shall have been notified 
of the dispute. 
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Art. g. A moins de stipulation 
spdciale contraire, la Commission 
Permanente de Conciliation rdglera 
elle-meme sa procedure qui, dans 
tous les cas, devra fitre contradic- 
toire. En matiere d’enquetes, la 
commission, si elle n’en decide 
autrement a I'unanimite, se con- 
formera aux dispositions du Titre 
III (Commissions internationales 
d’enquete) de la Convention de La 
Haye du 18 octobre 1907 pour lc 
Reglement pacifique des Confiits 
internationaux. 

Art. 10. La Commission Per- 
manente de Conciliation se re- 
unira, sauf accord contraire entre 
les Parties, au lieu designe par son 
president. 

Art. 11. Les travaux de la Com- 
mission Permanente de Concilia- 
tion ne sont publics qu’en vertu 
d’une decision prise par la com- 
mission avec l’assentiment des 
Parties. 

Art. 12. Les Parties seront 
representees aupres de la Commis- 
sion Permanente de Conciliation 
par des agents ayant mission de 
servir d’intermediaires entre elles 
el la commission; dies pourront, 
en outre, se faire assistcr par des 
conseils et experts nommes par 
dies a cet elTet et demander l’au- 
dition de toutes personnes dont le 
temoignage leur paratt utile. 

La commission aura, de son cote, 
la faculte de demander des expli- 
cations orales aux agents, conseils 
et experts des deux Parties ainsi 
qu’a toutes personnes qu’elle ju- 
gerait utile de faire comparaltre 
avec l’assentiment de leur Gou- 
vernement. 

Art. 13. Sauf disposition con- 
traire du present traite, les de- 
cisions de la Commission Perma- 
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Art. 9. Failing any special pro- 
vision to the contrary, the Perma- 
nent Conciliation Commission shall 
lay down its own procedure, which 
in any case must provide for both 
Parties being heard. In regard to 
enquiries, the commission, unless 
it decides unanimously to the con- 
trary, shall act in accordance with 
the provisions of Chapter III (In- 
ternational Commissions of En- 
quiry) of the Hague Convention 
of the 18th October 1907, for the 
Pacific Settlement of International 
Disputes. 

Art. 10. The Permanent Con- 
ciliation Commission shall meet, in 
the absence of agreement by the 
Parties to the contrary, at a place 
selected by its president. 

Art. 11. The labours of the 
Permanent Conciliation Commis- 
sion are not public except when a 
decision to that effect has been 
taken by the commission with the 
consent of the Parlies. 

Art. 12. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents, 
whose duty it shall be to act as in- 
termediaries between them and the 
commission; they may moreover be 
assisted by counsel and experts 
appointed by them for that pur- 
pose, and request that all persons 
whose evidence appears to them 
useful should be heard. 

The commission on its side shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 13. Unless otherwise pro- 
vided in the present treaty the de- 
cisions of the Permanent Concili- 
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nente de Conciliation sqyont prises 
i. la majorite des voix. 

Art. 14. Les Hautes Parties 
contractantes s'engagent a faciliter 
les travaux de la Commission Per- 
manente de Conciliation et, en par- 
ticulier, a lui fournir dans la plus 
large mesure possible tous docu- 
ments et informations utiles, ainsi 
qu’a user des moyens dont elles dis- 
posent pour leur permettre de pro- 
ceder sur leur territoire et selon 
leur legislation a la citation et a 
l’audition de temoins ou d’experts 
et a des transports sur les lieux. 


Art. 15. Pendant la duree des 
travaux de la Commission Perma- 
nente de Conciliation, chacun des 
commissaires recevra une indem- 
nity dont le montant sera arrete, 
d’un commun accord, entre les 
Hautes Parties contractantes qui 
en supporteront chacune une part 
dgale. 

Art. 16. A dfifaut de concili- 
ation devan t la Commission Per- 
manente de Conciliation, la con- 
testation sera soumise par voie de 
compromis soit a la Cour Perma- 
nente de Justice Internationale dans 
les conditions et suivant la proce- 
dure prevues par son statut, soit a 
un tribunal arbitral dans les con- 
ditions et suivant la procedure pre- 
vues par la Convention de La Haye 
du 18 octobre 1907 pour le Rcgle- 
ment pacifique des Conflils inter- 
na tionaux. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
prdavis d’un mois, l’une ou l’autre 
d’entre elles aura la faculte de 
porter directement par voie de 
requite la contestation devant la 
Cour Permanente de Justice Inter- 
nationale. 


ation Commission shall be taken 
by a majority. 

Art. 14. The High Contracting 
Parties undertake to facilitate the 
labours of the Permanent Concili- 
ation Commission, and particu- 
larly to supply it to the greatest 
possible extent with all relevant 
documents and information, as 
well as to use the means at their 
disposal to allow it to proceed in 
their territory and in accordance 
with their law to the summoning 
and hearing of witnesses or ex- 
perts, and to visit the localities in 
question. 

Art. 15. During the labours of 
the Permanent Conciliation Com- 
mission each commissioner shall 
receive salary, the amount of 
which shall be fixed by agreement 
between the High Contracting 
Parties, each of which shall con- 
tribute an equal share. 


Art. 16. In the event of no am- 
icable agreement being reached be- 
fore the Permanent Conciliation 
Commission the dispute shall be 
submitted by means of a special 
agreement either to the Permanent 
Court of International Justice un- 
der the conditions and according 
to the procedure laid down by its 
statute or to an arbitral tribunal 
under the conditions and according 
to the procedure laid down by the 
Hague Convention of the 18th 
October 1907, for the Pacific Settle- 
ment of International Disputes. 

If the Parties cannot agree on the 
terms of the special agreement after 
a month’s notice one or other of 
them may bring the dispute before 
the Permanent Court of Interna- 
tional Justice by means of an appli- 
cation. 
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P artie II 

Art. 17. Toutes questions sur 
lesquelles le Gouvemement alle- 
mand et le Gouvemement polonais 
seraient divisSs sans pouvoir les 
rdsoudre a l’amiable par les pro- 
c6des diplomatique ordinaires, dont 
la solution ne pourrait etre re- 
cherchde par un jugement ainsi 
qu’il est prfivu par l’article 1" du 
present traits et pour lesquelles une 
procedure de reglement ne serait 
pas deja prevue par d’autres con- 
ventions en vigueur entre les Par- 
ties, seront soumises a la Commis- 
sion Permanente de Conciliation 
qui sera chargee de proposer aux 
parties une solution acceptable et, 
dans tous les cas, de presenter un 
rapport. 

La procedure prevue par les arti- 
cles 6 a 15 du present traitc sera 
appliquee. 

Art. 18. Si, dans le mois qui 
suivra la cldture des travaux de la 
Commission Permanente de Con- 
ciliation, les deux Parties ne se sont 
pas entendues, la question sera, a 
la requfite de l’une ou de l’autre 
Partie, portee devant le Conseil de 
la Societe des Nations, qui statuera 
conformement a Particle 15 du 
Pacte de la Societe. 

Dispositions Generates 

Art. 19. Dans tous les cas et 
notaroment si la question au sujet 
de laquelle les Parties sont divisees, 
resulte d’actes deja effectues ou sur 
le point de l’etre, la Commission 
de Conciliation ou, si celle-ci ne 
s’en trouvait pas saisie, le tribunal 
arbitral ou la Cour Permanente 
de Justice Internationale statuant 
conformement a Particle 41 de son 
statut, indiqueront dans le plus 
bref d£lai possible, quelles mesures 
provisoires doivent 6tre prises. II 
appartiendra au Conseil de la So- 


Part II 

Art. 17. All questions on which 
the German and Polish Govern- 
ments shall differ without being 
able to reach an amicable solution 
by means of the normal methods of 
diplomacy, the settlement of which 
cannot be attained by means of a 
judicial decision as provided in 
Article 1 of the present Treaty, and 
for the settlement of which no pro- 
cedure has been laid down by other 
conventions in force between the 
Parties, shall be submitted to the 
Permanent Conciliation Commis- 
sion, whose duty it shall be to pro- 
pose to the Parties an acceptable 
solution and in any case to present 
a report. 

The procedure laid down in 
Articles 6-15 of the present Treaty 
shall be applicable. 

Art. 18. If the two parties have 
not reached an agreement within a 
month from the termination of the 
labours of the Permanent Concili- 
ation Commission the question 
shall, at the request of either Party, 
be brought before the Council of 
the League of Nations, which shall 
deal with it in accordance with 
Article 15 of the Covenant of the 
League. 

General Provisions 

Art. 19. In any case, and par- 
ticularly if the question on which 
the Parties differ arises out of acts 
already committed or on the point 
of commission, the Conciliation 
Commission or, if the latter has not 
been notified thereof, the arbitral 
tribunal or the Permanent Court 
of International Justice, acting in 
accordance with Article 41 of its 
statute, shall lay down within the 
shortest possible time the provi- 
sional measures to be adopted. It 
shall similarly be the duty of the 
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cietd des Nations, s'il est saisi de la 
question, de pourvoir de mdme a 
des mesures provisoires appropries, 
Chacune des Hautes Parties con- 
tractantes s'engage a s’y conformer, 
a s’abstenir de toute mesure sus- 
ceptible d’avoir une repercussion 
prejudiciable a l’execution de la 
decision ou aux arrangements pro- 
poses par la Commission de Con- 
ciliation ou par le Conseil de la 
Societe des Nations, et en general, a 
ne proceder a aucun acte, de quelque 
nature qu’il soit, susceptible d’ag- 
graver ou d’etendre le diffcrend. 

Art. 20. Le present traite reste 
applicable entre les Hautes Parties 
contractantes encore que d’autres 
Puissances aient egalement un in- 
tfiret dans le diffcrend. 

Art. 21. Le present traite con- 
forme au Pacle de la Societe des 
Nations ne portera aucune atteinte 
aux droits et obligations des Hautes 
Parties contractantes en tant que 
membres de la Societe des Nations 
et ne sera pas interprete comme 
restreignant la mission de celle-ci 
de prendre les mesures propres it 
sauvegarder efficacement la paix 
du monde. 

Art. 22. Le present traite sera 
ratifie. Les ratifications en scront 
deposees a Geneve a la Societe des 
Nations en memo temps que les 
ratifications du traite conclu en 
date de ce jour entre l’AUemagne, 
la Belgique, la France, la Grande- 
Bretagne et 1 ’Jtalie. 

II entrera et demeurera en vi- 
gueur dans les memes conditions 
que ledit traite. 

Le present traite, fait en un seul 
exemplaire, sera depose aux ar- 
chives de la Societe des Nations, 
dont le Secretaire General sera pri 6 
de remettre a chacune des Hautes 


Council of the League of Nations, if 
the question is brought before it, to 
ensure that suitable provisional 
measures are taken. The High 
Contracting Parties undertake re- 
spectively to accept such measures, 
to abstain from all measures likely 
to have a repercussion prejudicial to 
the execution of the decision or to 
the arrangements proposed by the 
Conciliation Commission or by the 
Council of the League of Nations, 
and, in general, to abstain from 
any sort of action whatsoever which 
may aggravate or extend the dis- 
pute. 

Art. 20. The present Treaty 
continues applicable as between the 
High Contracting Parties even 
when other Powers are also inter- 
ested in the dispute. 

Art. 21. The present Treaty, 
which is in conformity with the 
Covenant of the League of Nations, 
shall not in any way affect the 
rights and obligations of the High 
Contracting Parties as Members of 
the League of Nations and shall not 
be interpreted as restricting the 
duty of the League to take what- 
ever action may be deemed wise 
and effectual to safeguard the 
peace of the world. 

Art. 22. The present Treaty 
shall be ratified. Ratifications shall 
be deposited at Geneva with the 
League of Nations at the same time 
as the ratifications of the treaty 
concluded this day between Ger- 
many, Belgium, France, Great 
Britain and Italy. 

It shall enter into and remain in 
force under the same conditions as 
the said treaty. 

The present Treaty, done in a 
single copy, shall be deposited in 
the archives of the League of Na- 
tions, the Secretary-General of 
which shall be requested to trans- 
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Parties contractantes des copies 
certifies conformes. 

En foi de quoi les Plenipoten- 
tiaires susnommes ont signe le 
present traite. 

Fait k Locamo, le seize octobre, 
mil neuf cent vingt-cinq. 

Gustav Stresemann 
Alexandre Skrzynski 
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mit certified copies to each of the 
High Contracting Parties. 

In faith whereof the above-men- 
tioned Plenipotentiaries have 
signed the present Treaty. 

Done at Locarno, the sixteenth 
October, nineteen hundred and 
twenty-five. 

Gustav Stresemann 
Alexandre Skrzynski 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed April 12, 1927) 

President appointed by both Parties 

Jonkheer John Loudon, Dutch Minister to France, former Minister for 
Foreign Affairs of the Netherlands. (Dutch.) 

Members appointed by both Parties 

Erick Sjoborg, Secretary- General to the Ministry for Foreign Affairs of 
Sweden. (Swedish.) 

One place vacant. 

Member appointed by Germany 

Ernst von Simson, former Under-Secretary of State in the Ministry for 
Foreign Affairs. (German.) 

Member appointed by Poland 

Joseph Wielowiejski, former Polish Minister to Roumania. (Polish.) 


No. 49 

POLAND-SWEDEN: TREATY OF CONCILIATION 
AND ARBITRA TION 

Signed at Stockholm November 3, 1925; ratifications exchanged March 
28, 1927. 

Original text from I'oland, Dzicnnik V stare, 1927, No. 37; 1 English translation from 
League of Nations, Treaty Scries, 1 .XII, 265-275. 

( Translation ) 

Le President de la Republique de The President of the Polish Re- 
Pologne, et Sa Majeste le Roi de public and His Majesty the King 
Suede, of Sweden, being desirous of further 

animes du desir de developper les improving the friendly relations 
relations amicales qui unissent les which unite the two countries, and 
deux pays, being resolved in their mutual rela- 

decides a donner, dans leurs rap- tions, to give wide application to 

1 See also League of Nations, Treaty Series, LXII, 264. 
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ports r&iproques, une large appli- 
cation aux principes dont s'inspire 
la Soci^td des Nations, 

ont rdsolu de conclure un Trait d 
de conciliation et d’arbitrage et ont 
nommd a cet effet leurs Plenipo- 
tentiaires, savoir: 

Le President de la Republique 
de Pologne: 

Monsieur Alfred Wysocki, En- 
voye Extraordinaire et Ministre 
Plenipotentiaire de la Republique 
a Stockholm et 

Monsieur Juljan Makowski, Doc- 
teur en Droit, Chef de Division 
au Ministere des Affaires Stran- 
gles, 

Sa Majeste le Roi de Suede: 

Monsieur Bo Osten Unden, Son 
Ministre des Affaires Etrangeres, 

lesquels, apres s’etre communique 
leurs pleins pouvoirs, trouves en 
bonne et due forme, sont convenus 
des dispositions suivantes: 

Article i". Les Parties Con- 
tractantes s’engagent a soumettre 
h une procedure de conciliation 
tous les diffcrends survenus entre 
Elies qui n’auraient pu 6tre reglds 
par les precedes diplomatiques or- 
dinaires dans un delai raisonnable 
et pour la solution desquels aucune 
procedure spdciale n’aurait ete prc- 
vue par d’autres accords entre les 
Parties. 

Toutefois les Parties Contrac- 
tantes pourront convenir qu’un 
diffgrend soit sounds directement 
a la Cour permanente de Justice in- 
ternationale ou a une procedure 
d’arbitrage. 

Art. 2 . Au cas, ou la procedure 
de conciliation prevue par le pre- 
sent Traite n’aboutirait pas, le dif- 
ferend sera regie de la maniere sui- 
vante. 

S'il s'agit d'une question au sujet 
de laquelle les Parties se contes- 
teraient reciproquement un droit, 


the principles by which the League 
of Nations is inspired, have de- 
cided to conclude a Treaty of Con- 
ciliation and Arbitration, and for 
this’ purpose have appointed as 
their Plenipotentiaries: 

The President of the Polish 
Republic: 

M. Alfred Wysocki, Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary of Poland at Stockholm; 
and . 

M. Juljan Makowski, Doctor of 
Laws, Head of Section at the 
Ministry of Foreign Affairs; 

His Majesty the King of Sweden: 

M. Bo Osten Unden, Minister 
for Foreign Affairs, 

Who having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article t. The Contracting 
Parties undertake to submit to a 
procedure of conciliation any dis- 
putes arising between them which 
it may not be possible to settle by 
the normal methods of diplomacy 
within a reasonable period, and for 
the solution of which no special 
procedure has been provided by 
any other agreement between the 
Parties. 

The Contracting Parties may 
agree, however, that a dispute 
should be submitted direct to the 
Permanent Court of International 
Justice or to a procedure of arbi- 
tration. 

Art. 2. Should the procedure of 
conciliation provided by the present 
Treaty not lead to a settlement, the 
dispute shall be adjusted as follows: 

In the case of a question with re- 
gard to which the Parties are in 
conflict as to their respective rights, 
the matter shall be submitted to 
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elle sera portae devant la Cour per- 
manente de Justice internationale 
ou, si l’une des Parties le demande, 
soumise k la procedure d’arbitrage 
pr6vue ci-aprls. II est entendu que 
' les differends susceptibles d’etre 
soumis & la Cour permanente de 
Justice internationale compren- 
nent notamment ceux mentionnds 
& l’article 13, alinea 2, du pacte de 
la Socito des Nations. 

Toute question qui n’aurait pu 
toe reglee par voie de conciliation 
et qui n’aurait pas ete portee de- 
v&nt la Cour permanente de Justice 
internationale sera soumise a l’arbi- 
trage, conformement aux dispo- 
sition de ce Traitd. 

Les dispositions visces au pre- 
sent article ne s’appliquent pas aux 
questions que le droit international 
laisse a la competence exclusive de 
l’une ou de l’autre des Parties. 

Art. 3. S’il s’agit d’un differend 
qui, selon la legislation interne de 
l’une des Parties, releve de la com- 
petence des tribunaux, y compris 
les tribunaux administrates, cette 
Partie pourra s’opposer a ce qu’il 
soit soumis a une procedure de con- 
ciliation ou d’arbitrage, avant 
qu’un jugement definitif ait ete 
rendu par l’autorite judiciaire com- 
petente. 

La demande de conciliation 
devra, dans ce cas, etre for mee une 
annee au plus tard a compter du 
jugement definitif. 

Art. 4. La Commission perma- 
nente de conciliation se compose de 
cinq membres. 

Les Parties Contractantes nom- 
ment chacune un membre a leur 
grd et design ent les trois autres 
d’un commun accord. Ces trois 
membres ne doivent ni toe des res- 
sortissants des fitats Contractants, 
ni a’voir leur domicile sur leur terri- 
toire ou se trouver I. leur service. 
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the Permanent Court of Interna- 
tional Justice, or if one of the Par- 
ties so requires, it shall be sub- 
mitted to the arbitration procedure 
hereinafter provided for. It is un- 
derstood that disputes capable of 
submission to the Permanent Court 
of International Justice comprise 
in particular those mentioned in 
Article 13, paragraph 2, of the 
Covenant of the League of Nations. 

Any question which it has not 
been possible to settle by concili- 
ation, and which has not been 
brought before the Permanent 
Court of International Justice, 
shall be submitted to arbitration in 
accordance with the provisions of 
the present Treaty. 

The provisions of the present 
Article shall not apply to questions 
which are left by international law 
to the exclusive competence of one 
or other of the Parties. 

Art. 3. In the case of a dispute 
which, under the municipal law of 
one of the Parties, falls within the 
competence of the Courts, includ- 
ing the administrative tribunals, 
that Party may require that the 
dispute shall not be submitted to 
the procedure of conciliation or 
arbitration, until final judgment 
has been pronounced by the com- 
petent judicial authority. 

In this case, the request for con- 
ciliation must be made within a 
year at most from the date of such 
judgment. 

Art. 4. The Permanent Con- 
ciliation Commission shall be com- 
posed of five members. 

Each Contracting Party shall 
nominate one member of its own 
choosing, the other three being ap- 
pointed jointly. The latter may 
not be nationals of the Contracting 
States, nor be domiciled in their 
territory or employed in their 
service. 
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Le President de la Commission 
est nomine d'un commun accord, 
parmi Jes membres designes en 
commun. 

La Commission sera constitute 
dans les six mois qui suivront l’e- 
change dans les six mois qui sui- 
vront l’tchange des ratifications du 
present Traite. 

Si la nomination des membres a 
designer en commun ou du Presi- 
dent n’intervient pas dans les six 
mois a compter de l’echange des 
ratifications ou, en cas de retraite 
ou de deces, dans les deux mois a 
compter de la vacance du siege, le 
President de la Confederation 
Suisse, a la demande de l’une des 
Parties, sera, a defaut d’autre en- 
tente, prie de proceder aux de- 
signations necessaires. 

Art. 5 . Les membres de la Com- 
mission sont nommes pour trois 
ans. Sauf accord contraire entre 
les Parties Contractantes, ils ne 
pourront etre revoques pendant la 
duree de leur mandat. En cas de 
dtces, d’empechement ou de re- 
traite d’un merabre, il devra etre 
pourvu a son remplacement pour 
le reste de la duree de son mandat. 

Si le mandat d’un membre rle- 
signe d’un commun accord expire 
sans qu’aucune des Parlies s’oppose 
a son renouvellcment, il est cense 
renouvele pour une nouvelle period 
de trois ans. De meme, si, a 1’cx- 
piration du mandat d’un membre 
designe par l’une des Parties, il n’a 
pas ete pourvu a son remplacement, 
son mandat sera renouvele pour 
trois ans. 

Un membre, dont le mandat 
expire pendant la duree d’une pro- 
cedure en cours, continue a prendre 
part a l’examen du differend jus- 
qu’a cloture de la procedure. 


The President of the Commission 
shall be appointed by agreement 
from among the jointly selected 
members. 

The Commission shall be set up 
within six months after the ratifi- 
cations of the present Treaty have 
been exchanged. 

If the appointment of the mem- 
bers to be nominated jointly or of 
the President is not made within 
six months from the date of the 
exchange of ratifications, or in the 
event, of resignation or death, 
within two months after the va- 
cancy occurs, the President of the 
Swiss Confederation shall, at the 
request of either Party, be asked in 
the absence of any other agreement 
to make the necessary appoint- 
ments. 

Art. 5. The members of the 
Commission shall be appointed for 
three years. Their appointment 
shall not be terminated during the 
period of their mandate unless the 
Contracting Parties decide other- 
wise. Should a member die, or re- 
sign, or be unable for any other 
reason to perform his duty, ar- 
rangements shall be made to re- 
place him for the remainder of his 
mandate. 

If the mandate of a member se- 
lected by joint agreement shall ex- 
pire and if neither Party is opposed 
to its renewal, it shall be deemed to 
be renewed for a further period of 
three years. Similarly, if on the 
expiry of the mandate of a member 
appointed by one of the Parties, no 
arrangements have been made to 
replace him, his mandate shall be 
renewed for three years. 

A member whose mandate ex- 
pires while proceedings are in prog- 
ress shall continue to take part in 
the examination of the dispute 
until the proceedings are termi- 
nated. 
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Art. 6. Dans les quinze jours 
qui suivent la notification d’une 
demande de conciliation a la Com- 
mission permanente, chacune des 
Parties pourra remplacer le mem- 
bre librement designe par Elle par 
une personne possedant une com- 
petence speciale dans la matiere 
qui fait l’objet du differend. 

La Partie qui entendrait user de 
ce droit en avertira immediate- 
ment la Partie adverse; dans ce cas, 
celle-ci pourra user du mfiir.e droit 
dans un delai de quinze jours a 
compter de la notification qu’elle 
a refue. 

Art. 7. La Commission perma- 
nente de conciliation aura pour 
tache de faciliter la solution du dif- 
ferend en eclaircissant, par un 
examen impartial et consciencieux, 
les questions de fait et en formulant 
des propositions en vue du rcgle- 
ment du litige, conformcmenl aux 
dispositions de l’article 12 du pre- 
sent Traile. 

La Commission sera saisie sur 
requetc adrcsste a son President 
par l’une des Parties Contra c- 
tantes. Notification de cettc re- 
quete sera faite, en meme temps, 
it la Partie adverse par la Partie 
qui demandera l’ouverture de la 
procedure de conciliation. 

Art. 8. La Commission perma- 
nente de conciliation se reunira, 
sauf accord contraire, au lieu de- 
signe par son President. 


Art. 9. La procedure devant la 
Commission permanente de con- 
ciliation sera contradictoirc. 

La Commission regleraelle-meme 
la procedure en tenant compte, sauf 
decision contraire prise a l’unani- 
mite, des dispositions contenues au 
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Art. 6. Within fifteen days 
from the date of the notification of 
a request for conciliation to the 
Permanent Commission, either 
Party may replace the member of 
its own choosing by a person pos- 
sessing special competence in the 
matter which forms the subject of 
the dispute. 

The Party which intends to 
make use of this right shall im- 
mediately notify the opposing 
Party. The latter shall in that 
case be entitled to take similar 
action within fifteen days from 
the date when the notification 
reaches it. 

Art. 7. The task of the Per- 
manent Conciliation Commission 
shall be to facilitate, by an im- 
partial and conscientious examina- 
tion, the settlement of the dispute 
by elucidating the facts and formu- 
lating proposals with a view to 
settling the case in accordance with 
the provisions of Article 12 of the 
present Treaty. 

The Commission shall be in- 
formed by means of a request ad- 
dressed to its President by one of 
the Contracting Parties. Notifi- 
cation of this request shall be made 
at the same, time to the opposing 
Parly by the Party which requests 
the opening of a procedure of con- 
ciliation. 

Art. 8. The Permanent Concili- 
ation Commission shall meet, in the 
absence of agreement to the con- 
trary, at a place selected by its 
President. 

Art. 9. The procedure before 
the Permanent Conciliation Com- 
mission must provide for both 
Parties being heard. 

The Commission shall lay down 
its own procedure, regard being 
had, except in the case of a unani- 
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titre III de la Convention de la 
Haye du 18 octobre 1907 pour le 
rfcglement pacifique des conflits in- 
ternationaux. 

Les deliberations de la Commis- 
sion auront lieu a huis clos, a 
moins que la Commission, d’accord 
avec les Parties, n’en decide autre- 
ment. 

Art. xo. Sauf dispositions con- 
traires du present Traite, les de- 
cisions de la Commission perma- 
nente de conciliation seront prises 
a la majorite des voix. Chaque 
membre, y compris le President, 
disposera d’une voix. 

Si tous les membres ne sont pas 
presents, la voix du President sera 
decisive en cas de partage. La 
Commission ne pourra prendre des 
decisions portant sur le fond du 
differend que si tous les membres 
sont presents. 

Art. 11. Les Parties Contrac- 
tantes fourniront a la Commission 
permanente de conciliation toutes 
les informations utiles et lui facili- 
teront, a tous egards et dans toute 
la mesure du possible, 1’accom- 
plissement de sa tache. 

Art. 12. La Commission perma- 
nente de conciliation presen tera son 
rapport dans les six mois a compter 
du jour, oil elle aura ete saisie du 
differend, a moins que les Parties 
Contractantes ne decident, d’un 
commun accord, de proroger ou 
d’abreger ce delai. 

Le rapport comportera, s’il y a 
lieu, un projet de rcglement du 
differend. 

L’avis motive des membres restes 
en minorite sera consigne dans le 
rapport. 

Un exemplaire du rapport, signe 
par le President, sera remis k cha- 
cune des Parties. 


mous decision to the contrary, to 
the provisions of Chapter III of 
the Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes. 

The deliberations of the Com- 
mission shall be held in private, 
unless the Commission, in agree- 
ment with the Parties, decides 
otherwise. 

Art. 10. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Permanent Con- 
ciliation Commission shall be taken 
by a majority. Each member, in- 
cluding the President, shall have 
one vote. 

If all the members are not 
present, the President shall, in the 
case of an equality of votes, have 
a casting vote. The Commission 
may not take decisions on the sub- 
stance of the dispute unless all the 
members are present. 

Art. 11. The Contracting Par- 
ties shall supply the Permanent 
Conciliation Commission with all 
relevant information, and shall 
assist it in every respect, and as 
far as possible in the accomplish- 
ment of its task. 

Art. 12. The Permanent Con- 
ciliation Commission shall make its 
report within six months from the 
day on which the dispute is sub- 
mitted to it, unless the Contracting 
Parties agree to a curtailment or 
extension of this period. 

The report shall if necessary con- 
tain a proposal for settling the dis- 
pute. 

The report shall contain the 
opinion of the members who form 
the minority, accompanied by a 
statement of the reasons on which 
it is based. 

A copy of the report, signed by 
the President, shall be sent to each 
Party. 
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Le rapport de la Commission 
n’aura, ni en ce qui conceme l’ex- 
pos€ des faits, ni en ce qui conceme 
les considerations juridiques, le 
caractere d’une sentence arbitrale. 

Art. 13. La Commission per- 
manente de conciliation fixera le 
delai dans lequel les Parties auront 
a se prononcer a l’egard de ses 
propositions. Ce delai n’excedera 
pas toutefois la duree de trois mois. 

Art. 14. Lorsque, en vertu des 
dispositions des articles premier et 
second du present Traite, un dif- 
ferend sera soumis a l’arbitrage, le 
Tribunal arbitral sera etabli par 
l'accord des Parties. 

A defaut de constitution du Tri- 
bunal par l’accord des Parties, dans 
un delai de trois mois, a compter 
du jour, ou 1 ’une des Parties aura 
adresse a l’autre la demande d’arbi- 
trage, il sera precede de la maniere 
suivante. 

Chaque Partie nommera deux 
arbitres, dont l’un devra etre pris 
sur la liste des membres de la Cour 
permanente d’ Arbitrage de la Have 
et choisi a l’exclusion de ses propres 
nalionaux. Les arbitres ainsi d6- 
signes choisiront ensemble le Presi- 
dent du Tribunal. En cas de par- 
tage des voix, le President de la 
Confederation Suisse, a la demande 
de l’une des Parties, sera, a defaut 
d’autre entente, prie de proceder a 
la designation. 


Art. 13. Lorsqu’il y aura lieu 
a un arbitrage entre Elies ou a une 
procedure devant la Cour perma- 
nente de Justice intemationale, les 
Parties Contractantes s’engagent a 
conclure, dans un delai de trois 
mois it compter du jour, oil l’une 
des Parties aura adresse h l’autre 
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The report of the Commission 
shall not be in the nature of an 
arbitral award, either in respect of 
the statement of facts or in respect 
of the legal considerations. 

Art. 13. The Permanent Con- 
ciliation Commission shall fix the 
period within which the Parties will 
be required to take their decision 
as regards the Commission’s pro- 
posal. This period shall not, how- 
ever, exceed three months. 

Art. 14. If a dispute is sub- 
mitted to arbitration under the 
provisions of Articles 1 and 2 of 
the present Treaty, the Arbitral 
Tribunal shall be established by 
agreement between the Parties. 

If the Tribunal is not consti- 
tuted by agreement between the 
Parties within a period of three 
months from the date on which one 
of the Parties shall have submitted 
a request for arbitration to the 
other, the following procedure shall 
be adopted. 

Each Party shall appoint two 
arbitrators, one of whom must be 
chosen from the list of members of 
the Permanent Court of Arbitra- 
tion at the Hague and must not be 
a national of the Party concerned. 
The arbitrators thus appointed 
shall together elect the President 
of the Tribunal. In the case of an 
equality of votes, the President of 
the Swiss Confederation shall, at 
the request of either of the Parties 
and in the absence of any agree- 
ment to the contrary, be asked to 
make the necessary appointment. 

Art. 15. Should the necessity 
for arbitration or a procedure be- 
fore the Permanent Court of Inter- 
national Justice arise, the Con- 
tracting Parties undertake to con- 
clude within three months from 
the date on which one of the Par- 
ties shall have submitted the re- 
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la demande d’arbitrage, un com- 
promis special, determinant nette- 
ment l’objet du difierend, les mo- 
dalites de la procedure s'il y a lieu, 
ainsi que toutes autres conditions 
arrfetc'es entre Elies. 

A defaut de clauses compromis- 
soires conlraires, Elies se conforme- 
ront pour tout ce qui concerne la 
procedure arbitrale aux dispositions 
6tablies par la Convention signee 
a la Haye le 18 octobre 1907 pour 
le reglement des conflits interna- 
tionaux, respectivement a celles 
stipulces dans le statut de la Cour 
permanente de Justice interna- 
tionale. 

Art. 16. La sentence arbitrale 
est obligatoire et doit ctre exccutee 
de bonne foi par les Parties. 

Si, toutefois, la sentence etablis- 
sait qu’une decision d’une instance 
judiciaire ou de toute autre au- 
torite relevant des Parties Con- 
tractantes se trouve entierement 
ou partiellement en opposition avec 
une regie du droit international, et 
si le droit interne de cctte Partie ne 
permettait d’eiTacer ou de n’eflacer 
qu’imparfaitement par voie ad- 
ministrative les consequences de la 
decision dont il s’agit, il sera ac- 
corde a la Partie lesee une satis- 
faction equitable d’un autre ordre. 

Art. 17. Pendant la duree ef- 
fective de la procedure de concili- 
ation ou d’arbitrage, les membres 
de la Commission permanente dc 
conciliation designes en commun 
et du Tribunal arbitral rejoivent 
une indemnite dont le montant 
sera arrete entre les Parlies Con- 
tractantes. 

Chaque Partie supportera ses 
propres frais et une part egalc des 


quest for arbitration to the other, 
a special agreement clearly defining 
the subject of the dispute, the 
method of procedure, if necessary, 
and any other conditions agreed 
upon between them. 

In the absence of any clauses in 
the agreement to the contrary, 
they shall conform, as regards the 
arbitral procedure, to the provi- 
sions of the Convention signed at 
the Hague on October 18, 1907, for 
the Settlement of International 
Disputes, or to the provisions in the 
Statute of the Permanent Court of 
International Justice. 


Art. 16. The arbitral award 
shall be binding and shall be exe- 
cuted in good faith by the Parties. 

If, however, it is established in 
the award that a decision by a 
Court of law or any other authority 
of one of the Contracting Parties 
was wholly or partly at variance 
with international law, and if the 
constitutional law of that Party 
does not allow of the complete or 
partial cancellation 1 * * by adminis- 
trative measures of the effects, of 
the said decision, the injured Party 
shall be granted equitable com- 
pensation of another kind. 


Art. 17. For the actual dura- 
tion of the procedure of concili- 
ation or arbitration the permanent 
members of the Conciliation Com- 
mission 5 jointly appointed, and of 
the Arbitral Tribunal, shall receive 
an allowance to be fixed by the 
Contracting Parties. 

Each Party shall bear its own 
costs and half the costs of the Com- 
mission, and of the Tribunal, in- 


1 Cl. p. 1 93, supra, note 1. 

* Not 'permanent members of the Conciliation Commission’ but ‘members of the 

Permanent Conciliation Commission.’ See the French text. 
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frais de la Commission et du Tri- 
bunal, y compris les indemnites 
primes a l’alinca premier. 

Art. i 8 . Durant le cours de la 
procedure de conciliation ou de la 
procedure arbitrale, les Parties 
Contractantes s’abstiendront de 
toute mesure pouvant avoir une 
repercussion prejudiciable sur l’ac- 
ceptation des propositions de la 
Commission permanente de con- 
ciliation ou sur 1’ execution de la 
sentence arbitrale. 

Art. 19. En cas de contestation 
sur le sens ou la portee de la sen- 
tence arbitrale, il appartient au 
Tribunal qui l’a rendue de l’inter- 
preter a la demande dc 1’unc des 
Parties. 

Art. 20. Si le present Traite ou 
d’autres conventions existant entre 
les Parties Contractantes ne con- 
tiennent aucune disposition concer- 
nant des dclais ou d'autres modali- 
tes de la procedure de conciliation 
ou d’arbitrage, la Commission per- 
manente de conciliation ou respec- 
tivcment le Tribunal arbitral sont 
autorises a y supplcer dc plein 
droit. 

Art. 21. Tout diilercnd relatif 
a ^interpretation du present Traite 
ou d’un compromis conclu par les 
Parlies Contractantes en vertu des 
dispositions du present Traite, sera 
sounds a la Cour permanente de 
Justice internationale. 

Art. 22. Le present Traite sera 
ratifie par le President de la Rc- 
publique de Pologne avec l’assenti- 
ment du Parlement Polonais et par 
Sa Majeste le Roi de Suede avec 
1 ’approbation du Riksdag. L’e- 
change des ratifications aura lieu a 
Varsovie aussitot que faire se 
pourra. 

Le Traite entrera en vigueur le 
trentieme jour apres l’echange des 
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eluding the allowances provided 
under paragraph 1. 

Art. 18. During the procedure 
of conciliation or arbitration, the 
Contracting Parties shall refrain 
from all measures which might 
prejudicially affect the acceptance 
of the proposals of the Permanent 
Conciliation Commission, or the 
execution of the arbitral award. 


Art. 19. In case of dispute re- 
garding the meaning or scope of the 
arbitral award, the Tribunal which 
has given it may be called upon to 
interpret it, at the request of one 
of the Parties. 

Art. 20. In so far as the present 
Treaty or other Conventions exist- 
ing between the Contracting Par- 
ties, contain no provisions regard- 
ing the time-limits or other details 
connected with the procedure of 
conciliation or arbitration, the 
Permanent Conciliation Commis- 
sion or the Arbitral Tribunal shall 
itself be fully competent to decide 
as to the necessary provisions. 

Art. 2J. Any dispute regarding 
the interpret alien of the present 
Treaty or of a special agreement 
arrived at by the Contracting Par- 
ties in virtue of the present Treaty 
shall be submitted to the Perma- 
nent Court of International Justice. 

Art. 22. The present Treaty 
shall be ratified by the President 
of the Polish Republic, with the 
assent of the Polish Parliament, 
and by His Majesty the King of 
Sweden, with the approval of the 
Riksdag. The exchange of ratifi- 
cations shall take place at Warsaw 
as soon as possible. 

The Treaty shall come into force 
on the thirtieth day after the ex- 
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ratifications et aura une duree de 
trois ann£es. S’il n’est pas d£nonc£ 
six mois avant l’expiration de ce 
d£lai, il demeurera en vigueur pen- 
dant une nouvelle periode de trois 
anndes, et ainsi de suite. 

En foi de quoi, les PWlnipoten- 
tiaires ont signc le present Traite. 

Fait a Stockholm, en double ex- 
emplaire, le 3 novembre mil neuf 
cent vingt cinq. 

Alfred Wysocki 

Unden 

Dr. J. Makowski 


Protocol of 

Au moment de proceder a la sig- 
nature du Traite de conciliation et 
d’arbitrage en date de ce jour, les 
Parties Contractantes conviennent 
que dans le cas, oii la Pologne ratifi- 
erait plus tard la clause facultative 
k Particle 36 du statut de la Cour 
permanente de Justice intema- 
tionale, la dite Cour, au lieu du 
Tribunal prcvu dans le Traite, sera 
par la suite competente en ce qui 
concerne tous les litiges auxquels 
la clause susvisec se rapporte. 

II est bien entendu toutefois que 
cette obligation sera sujette aux 
mfimes reserves et aura la meme 
duree que l’adhcsion du Gouverne- 
ment polonais 1 la clause faculta- 
tive en question. 

En foi de quoi, les Flenipolen- 
tiaires ont signe le present Proto- 
cole. 

Fait k Stockholm, en double 
exemplaire, le 3 novembre mil neuf 
cent vingt cinq. 

Alfred Wysocki 

Unden 

Dr. J. Makowski 


change of ratifications, and shall be 
valid for three years. If not de- 
nounced six months before the end 
of this period, it shall remain in 
force for a further period of three 
years, and so on. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty, 

Done at Stockholm in duplicate 
on November the third, One thou- 
sand nine hundred and twenty-five. 

Alfred Wysocki 

Unden 

Dr. J. Makowski 

SIGNATURE 

On proceeding this day to sign 
the Treaty of Conciliation and Ar- 
bitration, the Contracting Parties 
agree that, should Poland later 
ratify the Optional Clause in 
Article 36 of the Statute of the 
Permanent Court of International 
Justice, the said Court instead of 
the Tribunal provided for under 
the Treaty shall thereafter be com- 
petent in all disputes covered by 
the aforementioned clause. 

It is, however, agreed that this 
obligation is subject to the same 
reservations, and shall be valid for 
the same period as the Polish Gov- 
ernment’s adhesion to the Optional 
Clause in question. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Protocol. 

Done at Stockholm in duplicate 
on November the third, One thou- 
sand nine hundred and twenty-five. 

Alfred Wysocki 

Unden 

Dr. J. Makowski 
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PERMANENT COMMISSION OF CONCILIATION 
(Appointed September 28, 1927) 

President appointed by both Parties 

Nicholas Politis, Professor, Greek Minister to France, former Minister 
for Foreign Affairs of Greece. {Greek) 

Members appointed by both Parties 

Henry Rolin, Barrister and Legal Advisor to the Ministry for Foreign 
Affairs of Belgium. {Belgian.) 

Christian Sindballe, Professor, former Minister of Justice of Denmark. 
{Danish.) 

Member appointed by Poland 

Michael Rostworowski, Professor at the University of Cracow. 
{Polish.) 

Member appointed by Sweden 

Osten Unden, Professor at the University of Upsala, former Minister 
for Foreign Affairs of Sweden. {Swedish.) 

No. SO 

GREAT BRITAIN-SIAM: TREATY OF COMPULSORY 
ADJUDICATION 

Signed at London November 25, 1925; ratifications exchanged Febru- 
ary 2, 1927. 

Original text from Great I'rilain, Treaty Series, 1927, No. 7 (Cmd. 2813). 1 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland and of the British Dominions beyond the Seas, Emperor of India, 
and His Majesty the King of Siam, parties to the Protocol establishing 
the Permanent Court of International Justice, signed at Geneva on the 
16th December, 1920, being desirous of concluding a Convention with a 
view of referring to arbitration all questions which they may consider 
possible to submit to that mode of settlement, have appointed as their 
plenipotentiaries: 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland and of the British Dominions beyond the Seas, Emperor of India: 

The Right Honourable Joseph Austin Chamberlain, a Member of 
Parliament, His Majesty's Principal Secretary of State for Foreign 
Affairs; and 

His Majesty the King of Siam: 

Phya Prabha Karavongs, His Majesty’s Envoy Extraordinary and 
Minister Plenipotentiary at the Court of His Britannic Majesty; 

Who, having communicated to each other their respective full powers, 
found in good and true form, have agreed as follows: 

1 See also League of Nations, Treaty Series, XLIII, 162. 
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Article i . Differences of a legal nature which may arise between the 
two Contracting Parties and which it may not have been possible to 
settle by diplomacy, in the absence of contrary agreement shall, at the 
request of either Party, be referred to the Permanent Court of Interna- 
tional Justice established by the Protocol of December 16, 1920 in ac- 
cordance with the procedure laid down in the statutes of that Court and 
in the rules of court adopted thereunder, provided, nevertheless, that 
such differences do not affect the vital interests, the independence or the 
honour of the two Contracting Parties, and do not concern the interests 
of third parties. The Contracting Parties agree to accept the decision of 
the Court as binding. 

Art. 2. The present Convention, which shall be ratified, is concluded 
for a period of five years dating from the exchange of ratifications, which 
shall take place at London as soon as possible. In case neither of the two 
Contracting Parties shall have given notice to the other twelve months 
before the expiration of the said period of live years of its intention to 
terminate the present Convention, it shall remain in force until the ex- 
piration of one year from the date on which either of the two Contracting 
Parties shall have denounced it. 

In witness whereof the respective plenipotentiaries have signed the 
present Convention and have affixed thereto their seals. 

Done in duplicate in the English language at London, the twenty-fifth 
day of November in the nineteen hundred and twenty-fifth year of the 
Christian era, corresponding to the twenty-fifth day of the eighth month 
in the two thousand four hundred and sixty-eighth year of the Buddhist 
era. 

Austin Chamberlain 
Prabha Karavongs 


No. 51 


NORWAY-SWKDEN: TREATY OF CONCILIATION 
AND ARBITRATION 


Signed at Oslo November 25, 1925; ratifications exchanged March 10, 
1927 - 

Original text from Sweden, Cheremkommeher mrd frammandr milkier, 1927, No. 3; 1 


English translation from League of 1 

Hans Majestet Norges Konge og 
Hans Majestet Kongen av Sverige, 
som er besjelet av dnsket om & 
fremme bestrcbclsene for avgjd- 
relse av mellemfolkelige tvister pa 
fredelig mite, er i dette oiemed 
blitt enige om, i tilslutning til den 

1 See also League of Nations, Treaty . 
authentic. 


•ns, Treaty Series , LX, 305-309. 

(Translation) 

His Majesty the King of Sweden 
and His Majesty the King of Nor- 
way, being desirous of promoting 
efforts for the pacific settlement of 
international disputes, have agreed 
for this purpose to supplement the 
Convention concerning the estab- 

ries, LX, 296. The Swedish text is also 
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konvensjon ang&ende oprettelsen 
av en fast undersokelses- og for- 
liksnevnd som blev inng&tt mellem 
de to riker den 27. juni 1924, k 
avslutte en konvensjon angkende 
fredelig avgjorelse av tvister, og 
har som Sine befullmaktigede ved 
avsluttelsen av en sadan konvens- 
jon opnevnt: 

Hans Majestet Norges Konge: 

Hans Majestets stats- og uten- 
riksminister Johan Ludwig Mo- 
wincke), og 

Hans Majestet Kongen av 
Sverige: 

Hans Majestets overordentlige 
sendemann og befullmektigede min- 
ister i Oslo Torvald Magnusson 
Hojer, 

hvilke, behdrig befullmektigede, 
er kommet overens om folgende 
bestemmelser: 

Aktikkel 1. Opstar der mellem 
de Kontrahcrende Partcr rettstvist 
som kan henfiircs til nogen av de 
slags tvister som er omhandlet i 
art. 36, 2. ledd i vedtektene for den 
Faste Mellemfolkelige Domstol, og 
som ikke har kunnet loses p;\ diplo- 
matisk vei, skal den henskytes til 
avgjorelse av den nevnte domstol 
overensslemmende med forskrif- 
tene i de nevnte vedtekter. 

Tvister som de Kontraherende 
Parter ved andre mellem dem 
gjeldendc overenskomster har for- 
pliktet sig til k lose ved en sxrskilt 
doms- eller voldgiftsbehandling, 
skal behandles efter bestemmelscne 
i disse overenskomster. 

Meningsforskjcll angaende for- 
tolkningen av nservaerende kon- 
vensjon skal avgjores av den Faste 
Mellemfolkelige Domstol. 


Art. 2. De Kontraherende Par- 
ter forplikter sig til a henskyte til 
voldgiftsbehandling overensstem- 
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lishment of a Permanent Commis- 
sion of Enquiry and Conciliation 
concluded between the two coun- 
tries on June 27, 1924, by a Con- 
vention for the pacific settlement 
of disputes, and have appointed as 
their Plenipotentiaries: 


His Majesty the King of Sweden: 

M. Torvald Magnusson Hojer, 
His Envoy Extraordinary and 
Minister Plenipotentiary at Oslo; 

His Majesty the King of 
Norway: 

M. Johan Ludwig Mowinckel, 
His Prime Minister and Minister 
for Foreign Affairs; 

Who, being duly authorised for 
the purpose, have agreed upon the 
following provisions: 

Article i. Any legal dispute 
arising between the Contracting 
Parlies which falls within one of the 
categories specified in Article 36, 
paragraph 2, of the Statute of the 
Permanent Court of International 
Justice and which it has not been 
possible to settle by diplomacy, 
shall be submitted for judgment to 
the said Court in accordance with 
the provisions of the said Statute. 

Disputes for the settlement of 
which the Contracting Parties have 
undertaken, under other Conven- 
tions in force between them, to 
have recourse to a special judicial 
or arbitral procedure, shall be dealt 
with in accordance with the terms 
of such agreements. 

Any divergence of views regard- 
ing the interpretation of the present 
Convention shall be settled by the 
Permanent Court of International 
Justice. 

Art. 2. The Contracting Parties 
undertake to submit to arbitration, 
in accordance with the ensuing 
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mende med de folgende bestem- 
melser alle andre enn de i artikkel 1 
nevnte tvister, dog forst efter at de 
har v£ert underkastet den underso- 
kelses- og forliksbehandling som er 
omhandlet i konvensjonen av 27. 
juni 1924 ang&ende oprettelse av 
en fast undersokelses- og forliks- 
nevnd, uten derigjennem k ha 
opnidd losning. 

Partene er enige om at de tvister, 
som omhandles i nservaerende artik- 
kel, skal avgjores efter grundsetnin- 
gene for rett og billighet. 


Art. 3. Hvis Partene ikke er 
kommet overens om noget annet, 
skal en voldgiftsrett til behandling 
av tvist efter artikkel 2 i denne kon- 
vensjon sammensettesoverensstem- 
mende med reglene i title IV, kap. 

II i Haagkonvensjonen av 18. 
oktober 1907 ang&ende avgjorelse 
av internasjonale tvister p& fredelig 
mite. 

Art. 4. I den utstrekning Par- 
tene ikke har truffet annen bestem- 
melse angiende voldgiftsbehand- 
lingen, skal reglene i titel IV, kap. 

III i Haagkonvensjonen av 18. 
oktober 1907 ang&ende avgjorelse 
av internasjonale tvister pi fre- 
delig mite komme til anvendelse. 

Hvis en sidan voldgiftsavlale 
som er omhandlet i den nevnte 
Haagkonvensjon, ikke er under- 
tegnet innen seks mineder efterat 
den ene Part overfor den annen 
Part har fremfort anmodning om 
at tvisten henskytes til voldgift, 
skal voldgiftsavtalen pa anmodning 
av en av Partene fastsettes pi den 
mile som er foreskrcvet i artiklene 
S3 °S 54 i den nevnte Haagkon- 
vensjon. 

I de tilfelle nacrvaerende konven- 
sjon henviser til bestemmelsene i 
Haagkonvensjonen, skal disse be- 
stemmelser fi anvendelse mellem 


provisions, all disputes other than 
those mentioned in Article 1, pro- 
vided that they have first been sub- 
jected to the procedure of enquiry 
and conciliation provided for in the 
Convention of June 27, 1924, con- 
cerning the establishment of a Per- 
manent Commission of Enquiry 
and Conciliation, and that it has 
not been possible to settle them by 
this means. 

The Parties agree that the dis- 
putes referred to in the present 
Article shall be settled in accord- 
ance with the principles of law and 
equity. 

Art. 3. Except where otherwise 
provided by agreement between the 
Parties, an arbitral tribunal to deal 
with disputes under Article 2 of the 
present Convention shall be consti- 
tuted in conformity with the pro- 
visions of Title IV, Chapter II, of 
The Hague Convention of Octo- 
ber 18, 1907, for the Pacific Settle- 
ment of International Disputes. 

Art. 4. Unless the Parties have 
agreed otherwise, the arbitration 
procedure shall be governed by the 
provisions of Title IV, Chapter III, 
of The Hague Convention of Oc- 
tober 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

In case the arbitration agree- 
ment provided for in The Hague 
Convention shall not have been 
signed within six months from the 
date on which one of the Parties 
has proposed to the other the sub- 
mission of the dispute to arbitra- 
tion, the said agreement shall, at 
the request of either of the Parties, 
be drawn up in the manner pre- 
scribed in Articles 53 and 54 of the 
said Hague Convention. ’ 

In cases in which the present 
Convention refers to provisions of 
The Hague Convention, the said 
provisions shall be applicable be- 
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^artene ogsS. i tilfelle av at begge 
Parter eller en av dem har fratratt 
den sistnevnte konvensjon. 

Art. 5. Voldgiftsretten skal pi 
begjaering av en av Partene angi de 
forberedende forholdsregler som 
bdr tas for k beskytte denne Parts 
rett, forsividt disse forholdsregler 
kan tas p& administrativ vei. 


Art. 6. Voldgiftskjendelsen skal, 
nir der finnes anledning til det, 
inneholde anvisning pi hvorledes 
den skal fullbyrdes, sterlig med 
hensyn til de tidsfrister som skal 
iakttas. 

Art. 7. Med hensyn til sporsmil 
som, overensstemmende med lov- 
givningen i del land overfor hvilket 
en begjaering fremsettes, skal avgjo- 
res av en domstol, herunder inn- 
befattet forvaltningsdomstol, kan 
vedkommende Part ikke forlange 
at den i artikkel 1 eller 2 omhand- 
lede fremgangsmile fir anvendelse, 
for sakens behandling ved domstol 
har fort til en endelig avgjorelse. 
I si fall skal tvistens henskytelse til 
dom eller voldgift skje senest 6 mi- 
neder efter en sidan avgjorelse. 


Art. 8. Blir det i en dom eller 
voldgiftskjendelse fastslitt at en 
avgjorelse eller en forfoining truflet 
av en domstol eller annen myn- 
dighet i den ene stat helt eller delvis 
star i strid med folkerelten, og kan 
folgene av avgjorelsen eller forfdin- 
ingen i folge denne stats forfatning 
ikke helt eller delvis f jemes, er Par- 
tene enige om at den forurettede 
Part ved dommen eller voldgifts- 
kjendelsen kan tilkjennes passende 
godtgjorelse pi annen mite. 


333 

tween the Parties, even if The 
Hague Convention has ceased to 
be binding on the two Parties or on 
either of them. 

Art. 5. The arbitral tribunal 
may at the request of either of the 
Parties indicate the provisional 
measures to be taken in order to 
safeguard the rights of that Party, 
provided however that such meas- 
ures can be taken by administra- 
tive action. 

Art. 6. The arbitral award shall, 
when circumstances require, specify 
the manner in which it is to be 
carried out, in particular as regards 
the time limits to be observed. 

Art. 7. With regard to ques- 
tions which, under the laws of the 
country against which an applica- 
tion is made, are within the com- 
petence of the courts, including the 
administrative courts, the Party 
concerned may not demand the 
application of the procedure laid 
down in Article 1 or in Article 2 
until a final judgment has been 
given as a result of judicial pro- 
ceedings. In such a case the dis- 
pute must be sent for adjudication 
by judicial or arbitral procedure 
within six months from the date of 
the final judgment. 

Art. 8. If the judicial decision 
or the arbitral award declares that 
any ruling or order of a judicial or 
other authority of either of the two 
States is wholly or in part contrary 
to international law, and if the 
constitutional law of that State 
does not permit, or only partially 
permits, the consequences of the 
said ruling or order to be annulled, 
the Parties agree that the Party in- 
jured by the judicial decision or 
arbitral award shall be granted 
suitable compensation of another 
kind. 
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Art. 9. De Kontraherende Par- 
ter forplikter sig til under p&g&ende 
doms- eller voldgiftsbehandling 
s&vidt mulig k undgi enhver foran- 
staltning som kan motvirke full- 
byrdelsen av dommen eller vold- 
giftskjendeisen. 

Partene skal pi tro og love rette 
sig efter dommen eller voldgifts- 
kjendelsen. 

Art. 10. Tvister som m&tte 
opstS. mellem Partene angaende 
fortolkningen eller fullbyrdclsen av 
dommen eller voldgiftskjendelsen 
skal, i mangel av annen bestem- 
melse, underkastes avgjorelse av 
den rett som har avsagt dommen 
eller voldgiftskjendelsen. 

Art. 11. Denne konvensjon skal 
ratificeres, for Norges vedkom- 
mende av Hans Majestet Norges 
Konge under forutsetning av det 
norske Stortings samtykke, og for 
Sveriges vedkommende av Hans 
Majestet Kongen av Sverige under 
forutsetning av den svenskc Riks- 
dags samtykke. Ratifikasjonene 
skal utveksles i Stockholm. 

Art. 12. Denne konvensjon trer 
i kraft den dag ratifikasjonene blir 
utvekslet og avldser ved sin ikraft- 
treden voldgiftskonvensjonen av 
26. oktober 1905. Den gjelder for 
en tid av tyve kr regnet fra den 
forstnevnlc dag. Hvis den ikke 
blir opsagt senest to dr for utlopet 
av dette tidsrum, skal den gjelde 
for ytterligere tyve ar, og den skal 
fremdeles anscs forlenget for pe- 
rioder p& tyve dr, hvis den ikke blir 
opsagt minst to ar for utlopet av 
den nxrmest foregdende tyvears- 
periode. 

Tvist som ved utlopet av kon- 
vensjonens gyldighetstid er gjen- 
stand for doms- eller voldgifts- 
behandling efter denne konvensjon, 
skal sluttbehandles overensstem- 


Art. 9. The Contracting Parties 
undertake to refrain as far as possi- 
ble during the course of the judicial 
or arbitral procedure from any 
action likely to have a prejudicial 
effect on the execution of the ju- 
dicial decision or arbitral award. 

The Parties shall conform in 
good faith to the judicial decision 
or arbitral award. 

Art. 10. Any disputes arising 
between the Parties regarding the 
interpretation or execution of the 
judicial decision or arbitral award 
shall, in the absence of an agree- 
ment to the contrary, be submitted 
for settlement to the tribunal which 
gave the decision or award. 

Art. 11. The present Conven- 
tion shall be ratified, in the case of 
Sweden by His Majesty the King 
of Sweden with the approval of the 
Swedish Riksdag, and in the case 
of Norway by His Majesty the 
King of Norway, with the approval 
of the Norwegian Storting. The 
instruments of ratification shall be 
exchanged at Stockholm. 

Art. 12. The present Conven- 
tion shall come into force on the 
date of the exchange of the instru- 
ments of ratification and shall 
supersede the Arbitration Conven- 
tion of October 26, 1905. It shall 
be valid for twenty years from the 
aforesaid date. Unless it is de- 
nounced at least two years before 
the expiration of that period, it 
shall remain in force for a further 
period of twenty years and shall 
thereafter be considered as pro- 
longed for successive periods of 
twenty years unless it has been de- 
nounced at least two years before 
the expiration of the preceding 
period. 

If, at the time when the present 
Convention ceases to be valid, pro- 
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mende med konvensjonens bestem- 
melser. 


Til bekieftelse herav har de be- 
fullmektigede undertegnet denne 
konvensjon og forsynt den med 
sine segl. 

Utierdiget i to eksemplarer i Oslo 
den 25 november 1925. 

Joh. Ludw. Mowinckel 
Torvald Hojer 

Protocol of 

I forbindelse med undertegning 
idag av en konvensjon mellem 
Norge og Sverige angaende fredelig 
avgjdrelse av tvister, er de under- 
tegnedc, behorig befullmektigede, 
kommet ovcrens om at konven- 
sjonen av 27. juni 1924 angaende 
oprettelscn av en fast underso- 
kelses- og forliksnevnd, uansett 
bestemmelsenc i sistncvnle kon- 
vensjons artikkel 18, skal gjelde 
sllenge den idag undcrtcgnede kon- 
vensjon ang&ende fredelig avgjd- 
relse av tvister er i kraft. 


Til bekreftelse herav har de be- 
fullmektigede undertegnet denne 
protokoll og forsynt den med sine 
segl. 

Utferdiget i to eksemplarer i Oslo 
den 25 november 1925. 

Joh. Ludw. Mowinckel 
Torvald Hojer 
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ceedings in respect of a dispute are 
pending before a judicial or arbitral 
tribunal in virtue of the present 
Convention, such dispute shall be 
disposed of in accordance with the 
provisions of the Convention. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Convention and have affixed their 
seals thereto. 

Done in duplicate at Oslo, No- 
vember 25, 1925. 

Torvald Hojer 
Joh. Ludw. Mowinckel 

Signature 

When proceeding, on this day, 
to sign a Convention between 
Sweden and Norway for the pacific 
settlement of disputes, the under- 
signed, being duly authorised for 
the purpose, have agreed that the 
Convention of June 27, 1924, con- 
cerning the establishment of a 
Permanent Commission of En- 
quiry and Conciliation shall re- 
main in force, notwithstanding the 
provisions of Article 18 of the said 
Convention, so long as the Con- 
vention for the pacific settlement 
of disputes, signed on this day, 
shall remain valid. 

In faith whereof, the Plenipo- 
tentiaries have signed the present 
Protocol and have thereto affixed 
their seals. 

Done in duplicate at Oslo, No- 
vember 25, 1925. 

Torvald Hojer 
Joh. Ludw. Mowinckel 
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No. 52 

THE NETHERLANDS-SWITZERLAND: TREATY 
OF CONCILIATION 

Signed at The Hague December 12, 1925; ratifications exchanged 
June 11, 1927. 

Original text from Netherlands, StaatsHad, 1927, No. 204; 1 English translation from 
League of Nations, Treaty Series, I.XIII, 291-297. 


Sa Majesty la Reine des Pays- 
Bas et Le Conseil Federal Suisse, 
animes du desir de resserrer les 
liens d’amitie qui unissent les Pays- 
Bas et la Suisse et de favoriser le 
rtglement pacifique par voie de 
conciliation des diffdrends qui pour- 
raient naltre entre les deux Pays et 
qui ne seraient pas rcsolus d’autre 
maniere, ont decide de conclure a 
cet effet un traite et ont nomm£ 
pour leurs Pl&iipotentiaires, savoir, 


Sa Majeste la Reine des Pays- 
Bas: 

Son Excellence Jonkheer H. A. 
van Karnebeek, Son Ministre des 
Affaires Etr angles; 
et le Conseil Federal Suisse: 
Monsieur A. de Pury, Envoye 
Extraordinaire et Ministre Pleni- 
potentiaire de la Confederation 
Suisse a La Haye, 
lesquels, apres s’etre communi- 
que leurs pleins pouvoirs respectifs, 
trouves en bonne et due forme, sont 
convenus des dispositions sui- 
vantes: 

Article i". Tout differend, de 
quelque nature qu’il soit, qui s’e- 
llverait entre les Parties contrac- 
tantes et n’aurait pu etre resolu 
par la voie diplomatique dans un 
delai raisonnable et qui ne serait 
pas susceptible d’un reglement 


( Translation ) 

The Swiss Federal Council and 
Her Majesty the Queen of the 
Netherlands, being desirous of 
strengthening the bonds of friend- 
ship which unite Switzerland and 
the Netherlands and of promoting 
the peaceful settlement by concili- 
ation of any disputes which may 
arise between the two countries 
and which cannot be settled in any 
other manner, have decided to con- 
clude a treaty for that purpose and 
have appointed as their Plenipo- 
tentiaries the following: 

The Swiss Federal Council: 

M. A. de Pury, Envoy Extraor- 
dinary and Minister Plenipoten- 
tiary of the Swiss Confederation at 
The Hague; 

Her Majesty the Queen of the 
Netherlands: 

His Excellency Jonkheer H. A. 
van Karnebeek, Her Minister for 
Foreign Affairs; 

Who, after having communicated 
to each other their full powers, 
found in good an<f due form, have 
agreed upon the following pro- 
visions: 

Article i. Any dispute of any 
nature whatever which may arise 
between the Contracting Parties 
and which it may not have been 
possible to settle by the diplomatic 
channel within a reasonable period, 
and which is not capable of judicial 


1 See also League of Nations, Treaty Series, LXIII, 290. 
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judiciaire ou arbitral, conformd- 
ment k l’article 36, alinea 2, du 
Statut de la Cour permanente de 
Justice internationale ou conforme- 
ment a toute autre convention 
internationale en vigueur entre les 
Parties contractantes, sera soumis, 
a la demande des deux Parties ou 
de l’une d’entre elles, a une Com- 
mission permanente de concilia- 
tion, aux fins d’examen et de rap- 
port. 

Les Parties contractantes pour- 
ront convenir qu’un differend qui 
serait susceptible d’un reglement 
judiciaire ou arbitral sera prealable- 
ment defere a la procedure de con- 
ciliation. Si, dans un differend de 
cette nature, l’une des Parties 
n’accepte pas les propositions de la 
Commission dans un delai raison- 
nable, chacune d’elles pourra sou- 
mettre le differend a la Cour per- 
manente de Justice internationale. 

Art. 2. La Commission perma- 
nente de conciliation sera composcc 
de cinq membres. 

Les Parties contractantes nom- 
meront chacune un membre a leur 
gre et designeront les trois autres 
d’un commun accord. Ces trois 
membres ne devront, ni etre des 
ressortissants des Etats contrac- 
tants, ni avoir leur domicile sur 
leur territoire ou se trouver ou 
s’Ctre trouves a leur service. 

Le President de la Commission 
sera nomme, d’un commun accord, 
parmi les membres dcsignes en 
commun. 

La Commission sera constitute 
dans les six mois qui suivront 
l’echange des ratifications du pre- 
sent traite. 

Si la nomination des membres a 
designer en commun ou du presi- 
dent n’intervient pas dans les six 
mois a compter de l’echange des 
ratifications ou, en cas de retraite 
ou de dtcfes, dans les deux mois i 
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or arbitral settlement in accordance 
with Article 36, paragraph 2, of the 
Statute of the Permanent Court of 
International Justice or in con- 
formity with any other interna- 
tional convention in force between 
the Contracting Parties, shall be 
submitted, at the request of either 
or both of the Parties, to a perma- 
nent conciliation commission for 
examination and report. 

The Contracting Parties may 
agree that a dispute which is capa- 
ble of judicial or arbitral settlement 
shall first be submitted to the pro- 
cedure of conciliation. If in any 
dispute of this nature one of the 
Parties does not accept the Com- 
mission’s proposals within a rea- 
sonable period, either of them may 
submit the dispute to the Perma- 
nent Court of International Justice. 


Art. 2. The Permanent Concili- 
ation Commission shall be com- 
posed of five members. 

Each Contracting Party shall 
appoint one member of its own 
choosing, the other three being 
selected by joint agreement. The 
latter may not be nationals of the 
Contracting States, nor may they 
be domiciled in their territory or 
be or have been employed in their 
service. 

The President of the Commission 
shall be appointed by joint agree- 
ment from among the jointly se- 
lected members. 

The Commission shall be set up 
within six months of the exchange 
of ratifications of the present 
Treaty. 

If the appointment of the mem- 
bers to be nominated jointly or the 
appointment of the President is not 
made within six months from the 
exchange of ratifications, or, in case 
of resignation or death, within two 
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compter de la vacance du sifege, Sa 
Majesty le Roi de Danemark sera 
prie, au besoin par une seule des 
Parties, de proceder a ces nomina- 
tions. 

Art. 3. Les membres de la Com- 
mission de conciliation seront nom- 
mes pour trois ans. Sauf accord 
contraire entre les Parties contrac- 
tantes, ils ne pourront etre revo- 
ques pendant la durce de leur 
mandat. En cas de ddces ou de 
retraite d’un membre, il devra etre 
pourvu a son remplacement pour 
le reste de la durce de son mandat. 

Si le mandat d’un membre de- 
signe d’un commun accord expire 
sans qu’aucune des Parties s’ oppose 
a son renouvellemcnt, le mandat 
sera cense renouvele pour une 
nouvelle periode de trois ans. De 
meme, si a l’expiration du mandat 
d’un membre dcsigne par 1’une des 
Parties, cet te Parlie n’a pas pourvu 
a son remplacement, son mandat 
sera cense renouvele pour trois ans. 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours continue a prendre 
part a l’examen du differend jus- 
qu’a cloture de la procedure. 


Art. 4. La Commission de con- 
ciliation determines son siege. 
Elle pourra en decider libremenl le 
transfert. 

Art. 5. Dans les quinze jours 
qui suivent la notification d’une 
demande de conciliation it la Com- 
mission permanente de conciliation, 
chacune des Parties contractantes 
pourra remplaccr le membre libre- 
ment dcsigne par elle par une per- 
sonne possedant une competence 
speciale dans la matiere qui fait 
l’objet du differend. 

La Partie qui entendrait user de 
ce droit en avertira immediatement 


months after the vacancy occurs, 
His Majesty the King of Denmark 
shall be requested, if necessary by 
one of the Parties only, to make the 
appointment. 

Art. 3. The members of the 
Conciliation Commission shall be 
appointed for three years. Their 
appointment shall not be revoked 
during the term of their mandate 
unless the Contracting Parties 
decide otherwise. In the event of 
the death or resignation of a mem- 
ber, arrangements shall be made 
to replace him for the remainder of 
his mandate. 

If the mandate of a member se- 
lected by joint agreement shall ex- 
pire and if neither Party is opposed 
to its renewal, it shall be deemed 
to be renewed for a further period 
of three years. Similarly, if on the 
expiry of the mandate of a member 
appointed by one of the Parties, no 
arrangements have been made by 
that Party to replace him, his man- 
date shall be deemed to be renewed 
for three years. 

A member whose mandate ex- 
pires in the course of a procedure 
shall continue to take part in the 
examination of the dispute until 
the procedure is completed. 

Art. 4. 'Hie Conciliation Com- 
mission shall determine its own 
meeting place and shall be at liberty 
to transfer it. 

Art. 5. Within a fortnight fol- 
lowing the notification of a request 
for conciliation to the Permanent 
Conciliation Commission, either of 
the Contracting Parties may re- 
place the member of its own choos- 
ing by a person possessing special 
competence in the matter which 
forms the subject of the dispute. 

If either Party intends to make 
use of this right, it shall immedi- 
ately notify the opposing Party. 
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la Partie adverse; dans ce cas, celle- 
d pourra user du mfeme droit dans 
un ddlai de quinze jours & compter 
de la notification qu’elle a resue. 

Au cas ofi l’un des membres de 
la Commission de conciliation dd- 
signfis en commun par les Parties 
contractantes serait momentane- 
ment empeche de prendre part aux 
travaux de la Commission par 
suite de maladie ou de toute autre 
circonstance, les Parties s’enten- 
dront pour designer un suppleant 
s’il y a lieu, qui siegera temporaire- 
ment a sa place. 

Si la designation de ce suppleant 
n’intervient pas dans un delai de 
trois mois, a compter de la vacance 
temporaire du siege, Sa Majeste le 
Roi de Danemark sera prie par les 
deux Parties ou I’une d’elles de le 
designer. 

Chaque Partie se reserve ' de 
nommer immediatement un sup- 
pleant pour remplacer temporairc- 
ment le membre permanent, de- 
signe par elle qui, par suite de 
maladie ou de toute autre circon- 
stance, se trouvcrait momenlane- 
ment empeche de prendre part aux 
travaux de la Commission. La 
Partie qui entendrait user de ce 
droit, en avertira immediatement 
la Partie adverse. 

Art. 6. La Commission de con- 
ciliation aura pour tache d ’exam- 
iner tout differend qui lui serait 
sounds par les Parties contrac- 
tanles et de rediger un rapport qui 
determiners l’ctat des fails et con- 
tiendra, toutes les fois que les cir- 
constances le permettront, des 
propositions en vue du reglement 
du differend. 

Art. 7. La Commission de con- 
ciliation sera saisie sur requete 
adressee a son president par les 
deux Parties contractantes ou par 
l’une d’entre elles. Dans ce dernier 
cas, notification de la requite sera 


In this case the latter may make 
use of the same right within a fort- 
night after receiving the notifica- 
tion. 

Should any member of the Con- 
ciliation Commission jointly se- 
lected by the Contracting Parties 
be temporarily prevented from 
taking part in the Commission’s 
work as a result of illness or for any 
other reason, the Parties shall if 
necessary jointly select a substi- 
tute, who will sit temporarily in his 
place. 

If the appointment of this sub- 
stitute is not made within three 
months from the time when the 
temporary vacancy occurs, His 
Majesty the King of Denmark shall 
be requested by either or both of 
the Parlies to select him. 

Either Party may appoint forth- 
with a substitute to replace tem- 
porarily the permanent member of 
its own choosing, if as a result of 
illness or for any other reason the 
latter is temporarily prevented 
from taking part in the Commis- 
sion’s work. If either Party in- 
tends to make use of this right, it 
shall immediately notify the oppos- 
ing Tarty. 


Art. 6. The task of the Concili- 
ation Commission shall be to ex- 
amine any dispute which may be 
submitted to it by the Contracting 
Parties, and to draw up a report, 
which shall determine the facts of 
the case and, whenever circum- 
stances permit, shall contain pro- 
posals for the settlement of the dis- 
pute. 

Art. 7. The Conciliation Com- 
mission shall be seized of a question 
by an application addressed to its 
President by both Contracting 
Parties or by either of them. In the 
latter case, the application shall be 
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faite en mfime temps k l’autre 
Partie. 

Art. 8. Les Parties contrac- 
tantes auront le droit de nommer 
aupres de la Commission de con- 
ciliation des agents sp£ciaux qui 
serviront, en mime temps, d’inter- 
m6diaires entre elles et la Com- 
mission. 

Art. 9. Les Parties contrac- 
tantes s’engagent a faciliter, dans 
tous les cas et sous tous les rap- 
ports, les travaux de la Commission 
de conciliation et, en particulier, a 
accorder it celle-ci toute assistance 
judiciaire par l’entremise des au- 
torites compftentes. 

Les Parties contractantes s’en- 
gagent a user des moyens dont elles 
disposent d’apres leur legislation 
intcrieure, pour assurer la com- 
parution des temoins au des experts 
se trouvant sur leur territoire et 
cites devant la Commission. Si 
ceux-ci ne peuvent comparaitre 
devant la Commission, elles feront 
proceder a leur audition devant 
leurs autoritcs competentes. 

Art. 10. Les deliberations de la 
Commission de conciliation auront 
lieu a huis dos, a moins que la Com- 
mission, d’accord avec les Parties, 
n’en decide autrement. 

Art. 11. La procedure devant 
la Commission de conciliation sera 
contradictoire. 

La Commission rcglera elle-mtaie 
la procedure, en tenant compte, 
sauf decision contraire prise a l’un- 
animite, des dispositions contenues 
au titre III de la Convention de 
La Haye pour le r&glement paci- 
fique des conflits internationaux du 
18 octobre 1907. 


Art. ta. Sauf disposition con- 
traire du present traite, les de- 


notified at the same time to the 
other Party. 

Art. 8. The Contracting Parties 
shall be entitled to appoint to the 
Conciliation Commission spedal 
agents, who will also serve as in- 
termediaries between themselves 
and the Commission. 

Art. 9. The Contracting Parties 
undertake to assist the Conciliation 
Commission in its work in all cases 
and in' every respect, and in par- 
ticular to afford it, through the 
competent authorities, all judicial 
assistance. 

The Contracting Parties under- 
take to use such means as are at 
their disposal under their internal 
laws to ensure the attendance of 
witnesses or experts who are in 
their territory and who have been 
cited to appear before the Com- 
mission. If such witnesses or ex- 
perts cannot appear before the 
Commission itself, the Contracting 
Parties shall have them heard by 
their own competent authorities. 

Art. 10. The deliberations of 
the Conciliation Commission shall 
be held in private unless, in agree- 
ment with the Parties, the Commis- 
sion decides otherwise. 

Art. 11. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
rules to govern its procedure, sub- 
ject to the proviso that, unless a 
unanimous agreement to the con- 
trary is reached, the regulations 
laid down in Chapter III of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes shall be 
applied. 

Art. 12. Except where other- 
wise laid down in the present 
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cisions de la Commission de con- 
ciliation seront prises k la majority 
simple des voix. 

Art. 13. La Commission de 
conciliation presenters son rapport 
dans les six mois £l compter du jour 
oil elle aura ete saisie du differend, 
& moins que les Parties contrac- 
tantes ne decident, d’un commun 
accord, d’abreger ou de proroger ce 
delai. La Commission, de son c6t€, 
aura le droit de proroger ce delai 
une seule fois. Une fois la pro- 
cedure commencee, il ne sera plus 
loisible aux Parties contractantes 
de 1’abreger. 

L’avis motive des membres restds 
en minorite sera consigne dans le 
rapport. 

Un exemplaire du rapport sera 
remis a chacune des Parties. 

Le rapport n’aura, ni en ce qui 
concerne l’expose des faits, ni en ce 
qui concerne les considerations 
juridiques, un caractere obligatoire. 

Les Parties contractantes s’en- 
gagent a ne pas publier le rapport 
individuellement sans s’etre con- 
sults au prealable. La Commis- 
sion pourra ordonner la publication 
de son rapport, a moins que les 
deux membres librement nommes 
par les Parties ne s’y opposent. 

Art. 14. Pendant la duree ef- 
fective de la procedure, les membres 
de la Commission de conciliation 
recevront une indemnity dont le 
montant sera arrete entre les Par- 
ties contractantes. 

Chaque Partie supporters ses 
propres frais et une part egale des 
frais de la Commission. 

Art. 15. Durant le cours de la 
procedure de conciliation, les Par- 
ties contractantes s’abstiendront 
de toute mesure pouvant avoir une 
repercussion prejudiciable sur l’ac- 
ceptation des propositions de la 
Commission de conciliation. 


Treaty, the Commission shall take 
its decisions by a majority vote. 

Art. 13. The Conciliation 
Commission shall present its re- 
port within six months from the 
date on which the dispute was sub- 
mitted to it, unless the Contract- 
ing Parties agree to shorten or 
extend this time-limit. The Com- 
mission shall have the right to ex- 
tend this period once only. After 
the procedure has been begun the 
Contracting Parties shall not be 
entitled to shorten it. 

The report shall contain the rea- 
soned opinion of the members who 
form the minority. 

A copy of the report shall be sent 
to each Party. 

The report shall not be binding 
as regards either the statement of 
facts or the legal considerations. 

The Contracting Parties under- 
take not to publish the report indi- 
vidually without having first con- 
sulted each other. The Commission 
may order the publication of its 
report unless the two members 
freely appointed by the Parties 
object. 


Art. 14. For the actual duration 
of the procedure the members of 
the Conciliation Commission shall 
receive an allowance to be fixed by 
arrangement between the Contract- 
ing Parties. 

Each Party shall bear its own 
costs and half the costs of the 
Commission. 

Art. 15. During the procedure 
of conciliation the Contracting 
Parties shall abstain from all meas- 
ures which might prejudicially 
affect the acceptance of the Con- 
ciliation Commission’s proposals. 
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Art. 16. Le present traite sera 
ratify et les instruments de ratifi- 
cation' en seront echanges a. La 
Haye dans le plus bref dclai pos- 
sible. 

Le traite est conclu pour la duree 
de 10 ans, a compter de l’echange 
des instruments dc ratification. 
S’il n’est pas denonce six mois au 
moins avant l’expiration de ce 
terme, il demeurera en vigueur 
pour une nouvelle periode de <lix 
ans, et ainsi de suite. 

Si une procedure de conciliation 
est pendante lors dc l’expiralion du 
present traite, elle suivra son cours 
conformcmcnt aux dispositions du 
present traite ou de toute autre 
convention que les Parties con- 
tractantes auraient convenu de lui 
substituer. 

En foi dc quoi, les Plenipotcn- 
tiaircs susnommcs ont signe le 
present traite et y ont appose leurs 
sceaux. 

Fait a La Haye, en double cxem- 
plaire, le 12 dccembre 1925. 

v. Karnebeek 
A. de Pury 


Art. 16. The present Treaty 
shall be ratified and the instru- 
ments of ratification shall be ex- 
changed at The Hague as soon as 
possible. 

The Treaty is concluded for a 
period of ten years from the ex- 
change of the instruments of rati- 
fication. Unless denounced.at least 
six months before the expiration of 
that period, it shall remain in force 
for a further period of ten years, 
and similarly thereafter. 

If conciliation proceedings are 
pending at the time when the 
present Treaty expires, they shall 
be continued in accordance with 
the provisions of the present Treaty 
or of any other convention which 
the Contracting Parties may have 
agreed to substitute therefor. 

In faith whereof, the above- 
mentioned Plenipotentiaries have 
signed the present Treaty and have 
thereto affixed their seals. 

Done in duplicate at The Hague, 
December 12, 1925. 

A. de Pury 
Karnebeek 


PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parlies 

V. Sciai.oja, Senator, former Minister for Foreign Affairs of Italy. 
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Members appointed by both Parties 

Eliel Lofgren, Minister for Foreign Affairs of Sweden. (Swedish.) 
Emil Reuter, Honorary Minister of State and former President of the 
Chamber of Deputies of Luxembourg. ( Luxembourger .) 

Member appointed by the Netherlands 

JoNKHiiER W. J. M. van Eysinga, Professor at the University of Leyden. 
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Member appointed by Switzerland 

Gottfriku Kellf.r, Member of the Swiss Council oi States. (Swiss.) 



CZECHOSLO VAKIA -SWEDEN 


343 


No. S3 

CZECHOSLOVAKIA-SWEDEN: TREATY OF CONCILI- 
ATION, ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Prague January 2, 1926; ratifications exchanged April 29, 1926. 

Original text from Sweden, Overenskommclser med frammande. milkier , 1926, No. 6; 1 
English translation from League of Nations, Treaty Series, XIA III, 175-183. 


Sa Majeste le Roi de Suede et 
le President de la Republique 
Tchecoslovaque, 

animes du desir de developper 
les relations amicales qui unissent 
les deux pays, 

decides a donner, dans leurs rap- 
ports reciproques, une large appli- 
cation aux principes dont s’inspire 
la Societc des Nations, 
ont rcsolu de conclure un Traite 
de conciliation et d’arbitrage et 
ont nomine a cet effet pour Leurs 
Plenipotentiaires, savoir: 


Sa Majeste le Roi de Suede: 

S. E. M. le Baron Gerhard Lowen, 
Envoye Extraordinaire et Ministre 
Plenipot entiaire; 

Le President de la Republique 
Tchecoslovaque: 

M. I)r. Edvard Benes, Ministre 
des Affaires Etrangeres de la 
Republique Tchecoslovaque; 

Lesquels, apres avoir echange 
leurs pleins pouvoirs reconnus en 
bonne et due forme, ont convenu 
des dispositions suivantes: 

Partie I 

Article i". Toutes contesta- 
tions entre la Suede et la Tchecoslo- 
vaquie, de quelque nature qu’elles 
soient, au sujet desquelles les Par- 
ties se contesteraient reciproque- 


( Translation ) 

His Majesty the King of Sweden 
and the President of the Republic 
of Czechoslovakia, 

Being desirous of developing the 
friendly relations which unite the 
two countries, and 

Having decided that their rela- 
tions with one another shall be 
governed in the largest possible 
measure by the principles on which 
the League of Nations is based, 

Have decided to conclude a 
Treaty of Conciliation and Arbi- 
tration, and for this purpose have 
appointed as their Plenipotenti- 
aries : 

His Majesty the King of Sweden: 

His Excellency Baron Gerhard 
Lowen, Envoy Extraordinary and 
Minister Plenipotentiary; 

The President of the Republic 
of Czechoslovakia: 

Dr. Edward Benes, Minister for 
Foreign Affairs of the Czechoslovak 
Republic; 

Who, having exchanged their full 
powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Part I 

Article i. All disputes be- 
tween Sweden and Czechoslovakia 
of whatever nature with regard to 
which the Parties are in conflict as 
to their respective rights and which 


See also League of Nations, Treaty Series, XI. VII 1 , 174. 
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ment un droit, et qui n’auraient pu 
fitre rdgldes & l’amiable par les pro- 
cdd6s diplomatiques ordinaires se- 
ront soumises pour jugement soit 
i la Cour permanente- de Justice 
intemationale, soit a un Tribunal 
arbitral ainsi qu’il est prevu ci- 
apres. 

Les contestations pour la solu- 
tion desquclles une procedure spe- 
ciale est prevue par d’autres con- 
ventions en vigueur entre les 
Hautes Parties Contractantes, se- 
ront reglees conformement aux dis- 
positions de ces conventions. 

Art. 2. Avant la procedure de- 
vant la Cour permanente de Jus- 
tice Internationale la contestation 
pourra 6tre, d’un commun accord 
entre les Parties, soumise a fin de 
conciliation 1 une commission inter- 
national permanente dite “Com- 
mission permanente de concilia- 
tion,” constitute conformement au 
present Traite. 

Art. 3. S’il s’agit d’une con- 
testation dont l’objet, d’apres la 
legislation interieure de l’une des 
Parties, relcve de la competence 
des tribunaux nationaux de celle-ci, 
y compris les tribunaux adminis- 
trates, le diflerend ne sera soumis 
h la procedure prevue par le present 
Traite qu’aprcs jugement passe en 
force de chose jugee rendu, dans 
des delais raisonnables, par l’au- 
torite judiciaire nalionale compe- 
tente. 

Art. 4. La Commission perma- 
nente de conciliation prevue a 
Particle 2 sera composee de cinq 
membres, qui seront designes 
comme il suit, savoir; le Gouverne- 
ment Suedois et le Gouvernement 
Tchecoslovaque nommeront cha- 
cun un commissaire choisi parmi 
leure nationaux respectifs et desi- 
gneront, d’un commun accord, les 
trois autres commissaires parmi les 


it may not be possible to settle 
amicably by the normal methods 
of diplomacy shall be submitted for 
decision either to the Permanent 
Court of International Justice or 
to an arbitral tribunal, as provided 
hereinafter. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting 
Parties shall be settled in con- 
formity with the provisions of those 
conventions. 

Art. 2. Before any resort is 
made to the Permanent Court of 
International Justice the dispute 
may, by agreement between the 
Parties, be submitted with a view 
to amicable settlement to a per- 
manent international commission 
styled the “Permanent Conciliation 
Commission” constituted in ac- 
cordance with the present Treaty. 

Art. 3. In the case of a dispute, 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the compe- 
tence of the national courts of such 
Party, including administrative 
tribunals, the dispute shall not be 
submitted to the procedure laid 
down in the present Treaty until 
a judgment with final effect has 
been pronounced, within a reason- 
able time, by the competent na- 
tional judical authority. 

Art. 4. The Permanent Con- 
ciliation Commission mentioned in 
Article 2 shall be composed of five 
members who shall be appointed as 
follows, that is to say: the Swedish 
Government and the Czechoslovak 
Government shall each nominate 
a commissioner from among their 
respective nationals and shall ap- 
point, by common agreement, the 
three other commissioners from 
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ressortissants de tierces Puissances; 
ces trois commissaires devront 6tre 
de nationality differentes et, parmi 
eux, les Gouvernements Suedois et 
Tchdcoslovaque designeront le pre- 
sident de la Commission. 

Les commissaires sont nommes 
pour trois ans; leur mandat est 
renouvelable. Ils resteront en fonc- 
tions jusqu’a leur remplacement; 
et, dans tous les cas, jusqu'a l’a- 
chevement de leurs travaux en 
cours au moment de l’expiration de 
leur mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
& se produire par suite de deces, de 
demission ou de quelque autre em- 
pcchement, en suivant le mode fixe 
pour les nominations. 

Art. 5. La Commission pcrma- 
nente de conciliation sera consti- 
tute dans les six mois qui suivront 
l’entree en vigueur du present 
Traite. 

Si la nomination des commis- 
saires a designer en commun n’in- 
tervenait pas dans ledit delai ou, 
en cas de remplacement, dans les 
trois mois & compter de la vacance 
du siege, le President de la Con- 
federation Suisse sera, a defaut 
d’autre entente, prie dc proceder 
aux designations necessaires. 


Art. 6. La Commission perma- 
nente de conciliation sera saisie, 
par voie de requtte adresscc au 
president, par les deux Parties 
agissant d’un commun accord ou, 
a defaut, par l’une ou l’autre des 
Parties. 

La requfite, aprts avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation a la Com- 
mission de proceder a toutes me- 


among the nationals of third Pow- 
ers. Those three commissioners 
must be of different nationalities, 
and the Swedish and the Czecho- 
slovak Governments shall appoint 
the President of the Commission 
from among them. 

The commissioners are appointed 
for three years and their mandate 
is renewable. Their appointment 
shall continue until their replace- 
ment or in any case until the ter- 
mination of the work in hand at the 
moment of the expiry of their man- 
date. 

Vacancies which may occur as a 
result of death, resignation or any 
other cause, shall be filled within 
the shortest possible time in the 
manner laid down for the nomina- 
tions. 

Art. 5. The Permanent Con- 
ciliation Commission shall be in- 
stituted within six months from the 
entry into force of the present 
Treaty. 

]f the nomination of the commis- 
sioners who have to be appointed 
by common agreement should not 
have taken place within the afore- 
said period, or, in the case of the 
filling of a vacancy within three 
months from the date when the 
seat falls vacant, the President of 
the Swiss Confederation shall, in 
the absence of an agreement, be 
requested to make the necessary 
appointment. 

Art. 6. Disputes shall be re- 
ferred to the Permanent Concili- 
ation Commission by means of a 
request addressed to the President 
by the two Parties, acting in agree- 
ment, or, in the absence of such 
agreement, by one or other of the 
Parties. 

The request shall give a sum- 
mary account of the subject of the 
dispute and shall invite the Com- 
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sures propres a conduire a une con- 
ciliation. 

Si ia requite emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci sans delai a la Partie ad- 
verse. 

Art. 7. Dans un delai de 15 
jours a partir de la date ou le Gou- 
vernement Suedois ou le Gouveme- 
ment Tchecoslovaque aurait porte 
une contestation devant la Com- 
mission pcrmancntc de conciliation, 
chacunc des Parties pourra, pour 
l’examen de cette contestation, 
remplacer son commissaire par une 
personne possedant une compe- 
tence speciale dans la matiere. 

La Partie qui userait de ce droit 
en fera immcdiatement la notifi- 
cation a l’aulre Partie; celle-ci 
aura, dans ce cas, la faculte d’agir 
de mime, dans un delai de 1 5 jours 
a partir de la date ou la notification 
lui sera parvenue. 

Art. 8. La Commission per- 
manente de conciliation aura pour 
t£chc d’elucidcr les questions cn 
litige, de recueillir a cette lin toutes 
les informations utiles par voie 
d’enquOle ou autrement et de s'ef- 
forcer de concilier les Parties. Itlle 
pourra, apres examen de l’affaire, 
exposer aux Parties les termes de 
1’arrangement qui lui paraitrait 
convcnable et leur impart ir un 
delai pour se prononcer. 

A la tin de ses travaux, la Com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangees, et s’il 
y a lieu, les conditions de 1’arrange- 
ment, soit que les Parties n’ont pu 
fitre conciliecs. 

Les travaux de la Commission 
devront, a moins que les Parties en 
conviennenl differemment, ctre ter- 
mines dans le delai de six mois a 
compter du jour ou la Commission 
aura ete saisie du litige. 


mission to take all necessary meas- 
ures with a view to arriving at an 
amicable settlement. 

If the request emanates from one 
Party only, notification thereof 
shall be made without delay to the 
other Party. 

Art. 7. Within fifteen days from 
the date on which the Swedish 
Government or the Czechoslovak 
Government shall have brought a 
dispute before the Permanent Con- 
ciliation Commission, either Party 
may replace, for the examination of 
the particular dispute, its own 
Commissioner by a person possess- 
ing special competence in the 
matter. 

The Party availing itself of this 
right shall at once notify the other 
Party. The latter shall, in that 
case, be entitled to take similar 
action within fifteen days from the 
date on which it shall have received 
notification. 

Arj. 8 . The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dispute, 
to collect for this purpose all neces- 
sary information by means of en- 
quiry or otherwise and to make 
every cflort to bring the Parties to 
an agreement, ft may, after the 
case has been examined, inform the 
Parties of the terms of settlement 
which seem suitable to it and lay 
down a period within which they 
are to make their decision. 

At the close of its labours, the 
Commission shall draw up a report 
stating either that the Parties have 
come to an arrangement and, if 
need arises, the terms of such agree- 
ment, or that it has been impossible 
to effect a settlement. 

The labours of the Commission 
must, unless the Parties otherwise 
agree, be terminated within six 
months from the date on which the 
Commission shall have been noti- 
fied of the dispute. 
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Art, 9. A moins de stipulation 
sp&iale contraire, la Commission 
permanente de conciliation reglera 
elle-meme sa procedure qui, dans 
tous les cas, devra etre contradic- 
toire. En matiere d’enquCte, la 
Commission, si elle n’en decide 
autrement a l’unanimite, se con- 
formera aux dispositions du titre 
III (Commissions internationales 
d’enquete) de la Convention de La 
Haye du 18 octobre 1907 pour le 
reglement pacifique des conflits in- 
ternationaux. 

Art. 10. La Commission per- 
manente de conciliation se rcunira, 
sauf accord contraire entrc les Par- 
ties, au lieu designe par son presi- 
dent. 

Art. 11. Les travauxdc la Com- 
mission permanente de conciliation 
nc sonl publics qu’en vertu d’une 
decision prise par la Commission 
avec 1 ’assentimcnt des Parties. 

Art. 12. Les Parties seront 
represenlees aupres de la Commis- 
sion permanente de conciliation 
par des agents ayant mission de 
servir d’intermediairc entre ellcs 
et la Commission; ellcs pourront, 
en outre, se faire assister par des 
conscils et experts nommes par ellcs 
a cct efiet et demander l’audition 
de toutes personnes donl le Icmoi- 
gnage leur parait utile. 

La Commission aura, de son 
cote, la faculle de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaltre 
avec l’asscntiment de leur Gou- 
vernement. 

Art. 13. Sauf dispositions con- 
traires du present Traite, les de- 
cisions de la Commission perma- 
nente de conciliation seront prises 
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Art. 9. Failing any special pro- 
vision to the contrary, the Perma- 
nent Conciliation Commission shall 
lay down its own procedure, which, 
in any case, must provide for both 
Parties being heard. In regard to 
enquiries, the Commission, unless 
it decides unanimously to the con- 
trary, shall act in accordance with 
the provisions of Chapter III (In- 
ternational Commissions of En- 
quiry) of the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. 10. The Permanent Con- 
ciliation Commission shall meet, in 
the absence of agreement by the 
Parties to the contrary, at a place 
selected by its President. 

Art. ii. The labours of the Per- 
manent Conciliation Commission 
are not public, except when a de- 
cision to that effect has been taken 
by the Commission with the con- 
sent of the Parties. 

Art. 12. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents 
whose duty it shall be to act as in- 
termediaries between them and the 
Commission; they may, moreover, 
be assisted by counsel and experts 
appointed by them for that purpose 
and they may request that all per- 
sons whose evidence appears to be 
useful should be heard. 

The Commission on its side shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 13. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Permanent Con- 
ciliation Commission shall be taken 
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& la majority des voix. Chaque 
membre disposera d’une voix; en 
cas de partage, la voix du president 
sera decisive. 

La Commission ne pourra 
prendre des decisions portant sur 
le fond du difT£rend que si tous les 
membres ont ete (lament convo- 
ques et si le president et deux 
membres au moins sont presents. 

Art. 14. Les Gouvemements 
Sucdois et Tchecoslovaque s’en- 
gagent a faciliter les travaux de la 
Commission permanente de con- 
ciliation et, en particulier, a lui 
foumir dans la plus large mesure 
possible tous documents et infor- 
mations utiles, ainsi qu’a user des 
moyens dont ils disposent pour lui 
permettre de proceder sur leur 
territoire et selon leur legislation a 
la citation et it l’audition de te- 
moins ou d’experts et a des trans- 
ports sur les lieux. 

Art. 15. Pendant la duree des 
travaux de la Commission perma- 
nente de conciliation chacun des 
commissaires recevra une indem- 
nity dont le montant sera arrSte, 
d’un commun accord, entre les 
Gouvemements Sucdois et Tche- 
coslovaque. 

Chaque Gouvernement suppor- 
ters ses propres frais et une part 
figale des frais commun s de la 
Commission. 

Art. 16. A defaul de concili- 
ation devan t la Commission per- 
manente de conciliation, la con- 
testation sera soumise par voie de 
compromis 1 la Cour permanente 
de Justice internalionale dans les 
conditions et suivant la procedure 
prevues paT son statut. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
prdavis d’un mois, l’une ou l’autre 
d’entre elles aura la faculte de por- 


by a majority. Each member shall 
have one vote; the President shall 
have a casting vote. 

The Commission shall not have 
power to take any decision relative 
to the substance of the dispute un- 
less all the members shall have 
been duly convened and unless, at 
least, the President and two mem- 
bers are present. 

Art. 14. The Swedish Govern- 
ment and the Czechoslovak Gov- 
ernment undertake to facilitate the 
labours of the Permanent Concili- 
ation Commission, and particu- 
larly to supply it to the greatest 
possible extent with all relevant 
documents and information, as 
well as to use the means at their 
disposal to allow it to proceed in 
their territory and in accordance 
with their law to the summoning 
and hearing of witnesses or experts, 
and to visit the localities in ques- 
tion. 

Aki. 15. During the labours of 
the Permanent Conciliation Com- 
mission each Commissioner shall 
receive remuneration, the amount 
of which shall be fixed by joint 
agreement between the Swedish 
and Czechoslovak Governments. 

Each Government shall pay its 
own expenses and shall contribute 
an equal share to the joint expenses 
of the Commission. 

Art. 16. In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission, the dispute shall be 
submitted, by means of a special 
agreement, to the Permanent Court 
of International Justice under the 
conditions and according to the 
procedure laid down by its Statute. 

If the Parties cannot agree on the 
terms of the special agreement after 
a month’s notice, one or other of 
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ter directement par voie de requite 
la contestation devant la Cour per- 
manente de Justice intemationale. 

La disposition de cet article ne 
porte pas atteinte a la faculty des 
Parties de soumettre la contesta- 
tion, par voie de compromis, a un 
tribunal arbitral dans les condi- 
tions et suivant la procedure pr£- 
vues par la Convention de La 
Haye du 18 octobre 1907 pour le 
rfeglement pacifique des conflits 
internationaux. 


Partie II 

Art. 17. Toutes questions sur 
lesquelles le Gouvernement Suedois 
et le Gouvernement Tchecoslo- 
vaque seraient divises sans pouvoir 
les resoudre a l’amiable par les 
precedes diplomatiques ordinaires, 
dont la solution ne pourrait etre 
recherchee par un jugement ainsi 
qu’il est prevu par l’article i cr du 
present Trait! 1 et pour lesquelles 
une procedure de reglement ne 
serait pas deja prevue par un 
Traite en vigueur entre les Parties, 
seront soumises 3. la Commission 
permanente de conciliation, qui 
sera chargee de proposer aux Par- 
ties une solution acceptable et, dans 
tous les cas, de presenter un rap- 
port. 

La procedure prevue par les 
articles 6 a 15 du present Traite 
sera appliquee. 

Art. 18. Si, dans le mois qui 
suivra la cloture des travaux de la 
Commission permanente de con- 
ciliation, les deux Parties ne se sont 
pas entendues, la question sera, a 
la requfite de l’une ou de l’autre 
Partie, portee devant le Conseil 
de la Societe des Nations, qui 
statuera conformcment H l’article 
15 du Pacte de la Societe. 
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them may bring the dispute di- 
rectly before the Permanent Court 
of International Justice by means 
of an application. 

The provisions of this Article 
shall not affect the right of the 
Parties to submit the dispute by 
means of a special agreement to an 
arbitral tribunal under the condi- 
tions and according to the pro- 
cedure laid down by the Hague 
Convention of October 18, 1907, 
for the Pacific Settlement of Inter- 
national Disputes. 

Part II 

Art. 17. All questions on which 
the Swedish Government and the 
Czechoslovak Government disa- 
gree, without being able to reach 
an amicable solution by means of 
the normal methods of diplomacy, 
and the settlement of which cannot 
be attained by means of a judicial 
decision, as provided in Article 1 
of the present Treaty, and for the 
settlement of which no procedure 
has been laid down by other con- 
ventions in force between the Par- 
ties, shall be submitted to the Per- 
manent Conciliation Commission, 
whose duty it shall be to propose 
to the Parties an acceptable solu- 
tion and in any case to present a 
report. 

The procedure laid down in 
Articles 6 to 15 of the present 
Treaty shall be applicable. 

Art. 18. If the two Parties have 
not reached an agreement within 
one month of the termination of the 
labours of the Permanent Concili- 
ation Commission, the question 
shall, at the request of either Party, 
be brought before the Council of 
the League of Nations, which shall 
deal with it in accordance with 
Article 15 of the Covenant of the 
League. 
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Dispositions G£n£rales 

Art. 19. Les Gouvemements 
Suedois et Tchecoslovaque s’en- 
gagent respectivement a s’abstenir, 
durant le cours d’une procedure 
ouverte en vertu des dispositions 
du present Traite, de toute mesure 
susceptible d’avoir une repercus- 
sion prejudiciable, soit a l’execu- 
tion de l’arret de la Cour perma- 
nente de Justice intcrnationale, 
soit aux arrangements proposes par 
la Commission permanente de con- 
ciliation ou par le Conseil de la 
Societe des Nations, et en general 
it ne proceder a aucun acte, de quel- 
que nature qu’il soit, susceptible 
d’aggraver ou d’etendre le diffe- 
rend. 

Dans tous les cas et notamment 
si la question au sujet de laquellc 
les Parties sont divisees resulte 
d’actes deja effcctucs ou sur le 
point de l’etre, la Cour permanente 
de Justice internationale statuant 
conformement a Particle 41 de son 
statut, indiquera dans le plus bref 
d£lai possible quelles mesures pro- 
visoires doivent etrc prises. 11 ap- 
partiendra cgalement au Conseil 
de la Societe des Nations, s’il est 
saisi de la question, de pourvoir a 
des mesures provisoires appropriates. 
Les Hautes Parties Contractantes 
s’engagent a se conformer a des 
mesures provisoires indiquees ainsi 
soit par la Cour soit par le Conseil. 

Art. 20. Tous differcnds relatifs 
i l’interpretation du present Traite 
seront soumis a la Cour perma- 
nente de Justice internationale. 

Art. 21. Le present Traite sera 
ratifie et l’echange des ratifications 
aura lieu a Stockholm aussildt que 
faire se pourra. 

Le Traite est conclu pour une 
duree de dix annees a compter de 
la date de l’cchange des ratifi- 
cations. S’il n’est pas denonce une 
annee au moins avant l’expiration 


General Provisions 

Art. 19. The Swedish and Cze- 
choslovak Governments undertake 
respectively, during the course of 
proceedings commenced in virtue 
of the provisions of the present 
Treaty, to abstain from all meas- 
ures which might prejudicially 
affect either the execution of the 
decision of the Permanent Court of 
International Justice or the ar- 
rangements proposed by the Per- 
manent Conciliation Commission 
or by the Council of the League of 
Nations, and in general not to com- 
mit any act of any kind which 
might aggravate or extend the dis- 
pute. 

In any case, and particularly if 
the question on which the Parties 
differ arises out of acts already com- 
mitted or on the point of commis- 
sion, the Permanent Court of Inter- 
national Justice, acting in accord- 
ance with Article 41 of its Statute, 
shall indicate, within the shortest 
possible lime, the provisional meas- 
ures to be adopted. It shall simi- 
larly be the duty of the Council of 
the League of Nations, if the ques- 
tion is brought before it, to ensure 
that suitable provisional measures 
are taken. The High Contracting 
Parties undertake to accept the 
provisional measures thus indi- 
cated, whether by the Court or by 
the Council. 

Art. 20. All disputes regarding 
the interpretation of this Treaty 
shall be submitted to the Perma- 
nent Court of International Justice. 

Art. 21. The present Treaty 
shall be ratified and the exchange 
of ratifications shall take place at 
Stockholm as soon as possible. 

The Treaty shall be concluded 
for ten years reckoned from the 
date of the exchange of ratifica- 
tions. Unless it shall have been 
denounced at least one year before 
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de ce tenne, il demeurera en vi- 
gueur pour une nouvelle periode de 
dix annees et ainsi de suite. 

En foi de quoi, les Plenipoten- 
tiaires ont signe le present Traite. 

Fait a Prague, le 2 janvier 1926. 

Sous reserve de ratification par 
Sa Majeste le Roi avec l’appro- 
bation du Riksdag. 

G. Lowen 

Dr. Edvard Benes 
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the expiration of this term, it shall 
remain in force for a further period 
of ten years, and so on for succes- 
sive periods. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty. 

Done at Prague, January 2, 1926. 

Subject to ratification by His 
Majesty the King with the ap- 
proval of the Riksdag. 

G. Lowen 
Dr. Edvard BeneS 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed October 29, 1928) 

President appointed by both Parties 
Vacant. 

Members appointed by both Parties 

Cornelis van Vollentioven, Professor at the University of Leyden. 
{Dutch.) 

Sir John Fischer Williams, British Delegate to the Reparations Com- 
mission. (British.) 

Member appointed by Czechoslovakia 

Jaroslav Kallab, Professor at the University of Briinn. (Czechoslo- 
vakian.) 

Member appointed, by Sweden 

Erik Martin Kellbero, Under-Secretary of State of the Swedish Min- 
istry of Justice. (Swedish.) 


No. 54 

DENMARK-SWEDEN: TREATY OF CONCILIATION 
AND ARBITRATION 

Signed at Stockholm January 14, 1926; ratifications exchanged July 20, 
1926. 

Original text from Sweden, Overcnskommelscr med friimmande makler, 1926, No. 23; 1 
English translation from League of Nations, Treaty Series, LI, 257-261. 

( Translation ) 

Hans Majestat Konungen av His Majesty the King of Sweden 
Sverige och Hans Majestat Konun- and His Majesty the King of Den- 
gen av Danmark och Island, vilka mark and Iceland, being desirous 
aro besjalade av onskan att framja of promoting efforts for the pacific 

1 See also League of Nations, Treaty Series, LI, 252. The Danish text is also 
authentic. 
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stravandena till avgorande pi fred- 
lig vag av mellanstatliga tvister, 
hava i detta syfte overenskommit 
att i anslutning till den konven- 
tion angiende upprattandet av en 
fast undersoknings och forliknings- 
namnd, som ingitts mellan Sverige 
och Dammark den 27 juni 1924, 
avsluta en konvention angiende 
fredligt avgorande av tvister och 
hava till Sina fullmaktige for avslu- 
tandet av en sldan konvention 
utsett: 

Hans Majesttit Konungen av 
Sverige: 

Sin Minister for U trikes Aren- 
dena, Hans Exellens Bo Osten 
Unden, och 

Hans Majestat Konungen av 
Danmark och Island : 

Sin Envoye extraordinaire och 
Ministre plenipotentiaire i Stock- 
holm, Erik Scavenius, 

vilka, dartill vederborligen be- 
myndigade, overenskommit om 
foljande bestammelser: 

Artikel 1. Uppstlr mellan 
Sverige och Danmark riittstvist, 
som ar hanforlig till nagon av de i 
art. 36 mom. 2 av stadgan for den 
fasta mellanfolkliga domstolen an- 
givna kategorier, och som icke 
kunnat losas pi diplomatisk vag, 
skall den hanskjutas till avgorande 
infor namnda domstol i enlighet 
med bestammelsema i sagda stadga. 

Tvister, for vilkas losande de 
fordragsslutande partema genom 
andra mellan dem glillande overens- 
kommelser forbundit sig att anlita 
ett sarskilt doms- eller skiljedoms- 
forfarande, skola behandlas enligt 
bestammelsema i dessa overens- 
kommelser. 

Meningsskiljaktighet rorande 
tolkningen av forevarande kon- 
vention skall avgoras av den fasta 
mellanfolkliga domstolen. 


settlement of international dis- 
putes, have agreed for this purpose 
to supplement the Convention con- 
cerning the establishment of a Per- 
manent Commission of Enquiry 
and Conciliation concluded be- 
tween Sweden and Denmark on 
June 27, 1924, by a Convention for 
the pacific settlement of disputes, 
and have appointed as their Pleni- 
potentiaries: 


His Majesty the King of Sweden: 

His Excellency M. Bo Osten 
Unden, His Minister for Foreign 
Affairs; 

His Majesty the King of Den- 
mark and Iceland: 

M. Erik Scavenius, His Envoy 
Extraordinary and Minister Pleni- 
potentiary at Stockholm; 

Who, being duly authorised for 
the purpose, have agreed upon the 
following provisions: 

Article i. Any legal dispute 
arising between Sweden and Den- 
mark which falls within one of the 
categories specified in Article 36, 
paragraph 2, of the Statute of the 
Permanent Court of International 
Justice and which it is not possible 
to settle by diplomacy, shall be 
submitted for judgment to the said 
Court in accordance with the pro- 
visions of the said Statute. 

Disputes for the settlement of 
which the Contracting Parties have 
undertaken, under other Conven- 
tions in force between them, to 
have recourse to a special judicial 
or arbitral procedure, shall be 
dealt with in accordance with the 
terms of such agreements. 

Any divergence of views regard- 
ing the interpretation of the present 
Convention shall be settled by the 
Permanent Court of International 
Justice. 
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Art. 2. De fordragsslutande 
parterna fbrplikta sig att till skilje- 
domsforfarande jamlikt nedan- 
stAende bestammelser hanskjuta 
alia andra an de i art. i omnamnda 
tvister, dock forst sedan de under- 
kastats det i konventionen den 27 
juni 1924 angHende upprattandet 
av en fast undersoknings- och f6r- 
likningsnamnd omhandlade under- 
soknings- och forlikningsforfarande 
utan att darigenom hava vunnit sin 
losning. 

Parterna aro ense om att de 
tvister, som avses i forevarande 
artikel, skola avgoras efter grund- 
satserna for ratt och billighet. 


Art. 3. Barest parterna ej an- 
norlunda overenskomma, skall skil- 
jedomstol for behandling av tvist 
jamlikt art. 2 i denna konvention 
tillsattas i enlighet med bestam- 
melserna i Haag-konventionen den 
18 oktober 1907 for avgorandet pi. 
fredlig vag av internationella tvi- 
ster, avdelning IV, kap. II. 


Art. 4. I den man parterna i 
friga om skiljedomsforfarandet ej 
anorlunda overenskomma, skola be- 
stammelserna i Haagkonventionen 
den 18 oktober 1907 for avgorandet 
pi. fredlig viig av internationella 
tvister, avdelning IV, kap. Ill, dar- 
vid landa till efterattelse. 

Direst sidant skiljeavtal, som 
avses i sagda Haag-konvention, ej 
undertecknats inom sex manader 
efter det ena parten till den andra 
framfort yrkanden om tvists han- 
skjutande till skiljedom, skall skil- 
jeavtal pi. yrkande av endera par- 
ten faststallas i den ordning, som 
foreskrives i artiklarna 53 och 54 
av namnda Haag-konvention. 
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_ Art. 2. The Contracting Par- 
ties undertake to submit to arbi- 
tration, in accordance with the en- 
suing provisions, all disputes other 
than those mentioned in Article 1, 
provided that they have first been 
subjected to the procedure of en- 
quiry and conciliation provided for 
in the Convention of June 27, 1924, 
concerning the establishment of a 
Permanent Commission of En- 
quiry and Conciliation, and that it 
has not been possible to settle 
them by this means. 

The Parties agree that the dis- 
putes referred to in the present 
Article shall be settled in accord- 
ance with the principles of law and 
equity. 

Art. 3. Except where otherwise 
provided by agreement between 
the Parties, the arbitral tribunal 
to be established for the examina- 
tion of any of the disputes referred 
to in Article 2 of the present Con- 
vention shall be constituted in con- 
formity with the provisions of 
Part IV, Chapter II, of The Hague 
Convention of October 18, 1907, 
for the pacific settlement of inter- 
national disputes. 

Art. 4. Unless the Parties have 
agreed otherwise, the arbitration 
procedure shall be governed by the 
provisions of Part IV, Chapter III, 
of the Hague Convention of Oc- 
tober 1 8, 1907, for the pacific settle- 
ment of international disputes, in 
so far as these provisions apply. 

In case the special agreement 
provided for in the Hague Conven- 
tion shall not have been signed 
within six months from the date on 
which one of the Parties has pro- 
posed to the other the submission 
of the dispute to arbitration, the 
said special agreement shall, at the 
request of either of the Parties, be 
drawn up in the manner prescribed 
in Articles 53 and 54 of the said 
Convention. 
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I de fall, dl forevarande konven- 
tion hanvisar till bestammelsema 
i Haagkonventionen, skola dessa 
bestammelser tillampas parterna 
emellan aven for det fall, att bida 
eller endera frkntr 3 .lt sistnamnda 
konvention. 

Art. 5. Skiljedomstolen ager pi 
endera partens yrkande angiva de 
forberedande itgarder, som bora 
vidtagas till skyddande av denna 
parts ratt, forsivitt dessa itgarder 
kunna vidtagas pi administrativ 
vag. 

Art. 6. Skiljedomen skall, nar 
anledning darlill forefinnes, inne- 
hilla anvisning rorande sattet for 
dess verkstallande, sarskill rorande 
de tidsfrister, som darvid skola 
iakttagas. 

Art. 7. Betraffande frigor, som 
enligt lagstiftningcn i det land, mot 
vilket yrkande framstalles, skola 
avgoras av domstol, varmed hSr 
avses jamval forvaltningsdomstol, 
kan vederbdrande part icke pafor- 
dra, att det i art. 1 eller 2 avscdda 
forfarande kommer till anviindning, 
forran genom sakens behandling 
vid domstol slutligt utslag avkun- 
nats. I si fall skall tvistens han- 
skjutande till dom eller skiljedom 
ske senast ett ir ef ter sidant utslag. 


Art. 8. Har i dom eller skilje- 
dom forklarats, att ett beslut eller 
en itgiird av domstol eller annan 
myndighet i ena staten hell eller 
delvis stir i strid med folkratten, 
och kunna enligt denna stats for- 
fattning foljderna av beslutet eller 
itgarden icke helt eller delvis un- 
danrojas, si aro parterna ense om 
att den forfordelade parten i domen 
eller skiljedomsutslaget mi tiller- 


In cases in which the present 
Convention refers to provisions of 
The Hague Convention, the said 
provisions shall be applicable be- 
tween the Parties even if The 
Hague Convention has ceased to 
be binding on the two Parties or on 
either of them. 

Art. 5. The arbitral tribunal 
may at the request of either of the 
Parties indicate the provisional 
measures to be taken in order to 
safeguard the rights of that Party, 
provided, however, that such meas- 
ures can be taken by administra- 
tive action. 

Art. 6. The arbitral award shall, 
when circumstances require, specify 
the manner in which it is to be 
carried out, especially as regards 
the time limits to be observed. 

Art. 7. With regard to ques- 
tions which, under the laws of the 
country against which an applica- 
tion is made, are within the com- 
petence of the courts, including the 
administrative courts, the Party 
concerned may not demand the 
application of the procedure laid 
down in Article 1 or in Article 2 
until a final judgment has been 
given by the competent court. In 
such a case the dispute must be 
sent for adjudication by judicial or 
arbitral procedure within one year 
from the date of the final judg- 
ment. 

Art. 8 . If the judicial decision 
or the arbitral award declares that 
any ruling or order of a judicial or 
other authority of either of the two 
Slates is wholly or in part contrary 
to international law, and if the 
constitutional law of that State 
does not permit, or only partially 
permits, the consequences of the 
said ruling or order to be annulled, 
the Parties agree that the Party 
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kannas lamplig gottgorelse pS. an- 
nat satt. 


Art. 9. De fordragsslutande 
parterna forbinda sig att under 
p&g&ende domseller skiljedomsfor- 
farande i mojligaste min undvika 
varge itgard, som kan motverka 
domens eller skiljedomens verk- 
staUande. 

Parterna skola efter tro och 
heder stalla sig domen eller skilje- 
domen till efterriittelse. 

Art. 10. Tvister, som mi uppsti 
mellan parterna angiende tolknin- 
gen eller utforandet av dom eller 
skiljedom, skola, diirest ej annor- 
lunda bestamts, underkastas avgb- 
rande av den domstol, som avkun- 
nat domen eller skiljcdomen. 

Art. 11. Denna konvention 
skall ratificeras, for Sverigcs del 
av Hans Majcstiit Konungen av 
Sverige under forutsiiltning av 
svenska riksdagens bifall, och for 
Danmarks del av Hans Majestiit 
Konungen av Danmark och Island 
under forutsattning av danska 
riksdagens bifall. Ratifikationerna 
skola utviixlas i Kdpcnhamn. 

Art. 12. Denna konvention 
trader i kraft a dagen for ratili- 
kationernas ulvaxlande och ersiit- 
ter diirvid i forhillandct mellan 
Sverige och Danmark skiljedoms- 
konventionen den r7 juli 1908. 
Den giiller for en tid av tjugo ir, 
raknat frin forstniimnda dag. 
Darest den ej senast tvi ir fore 
utgingen av namnda tidrymd 
blivit uppsagd, skall den giilla for 
ytterligare tjugo ir, och skall den 
allt framgent anses forliingd for 
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injured by the judicial decision or 
arbitral award shall be granted 
suitable compensation of another 
kind. 1 

Art. 9. The Contracting Par- 
ties undertake to refrain as far as 
possible during the course of the 
judicial or arbitral procedure from 
any action likely to have a preju- 
dicial effect on the execution of the 
judicial decision or arbitral award. 

The Parties shall conform in 
good faith to the judicial decision 
or arbitral award. 

Art. 10. Any disputes arising 
between the Parties regarding the 
interpretation or execution of a 
judicial decision or arbitral award 
shall, in the absence of an agree- 
ment to the contrary, be submitted 
for settlement to the tribunal 
which rendered the decision. 

Art. 11. The present Conven- 
tion shall be ratified, in the case of 
Denmark, by His Majesty the 
King of Denmark and Iceland, 
with the approval of the Danish 
Rigsdag, and in the case of Sweden 
by His Majesty the King of Swe- 
den, with the approval of the 
Swedish Riksdag. The instru- 
ments of ratification shall be ex- 
changed at Copenhagen. 

Art. r2. The present Convention 
shall come into force on the date of 
the exchange of the instruments of 
ratification anti shall, as regards 
the relations between Sweden and 
Denmark, supersede the Arbitra- 
tion Convention of July 17, 1908. 
It shall be valid for twenty years 
from the aforesaid date. Unless it 
is denounced at least two years be- 
fore the expiration of that period, 
it shall remain in force for a further 
period of twenty years and shall 


1 With this article and the corresponding articles of Nos 51, 55, and 57, cf. No. 59, 
Art. 8, and Annex IV, Art. 32. 
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tidrymder av 20 hr, om den icke 
minst tvi hr fore utglngen av 
narmast foregiende tjugo&rsperiod 
blivit uppsagd. 

Tvist, som vid utlopandet av 
konventionens giltighetstid ar fore- 
mil for doms- eller skiljedoms- 
forfarande pi grund av denna 
konvention, skall slutbehandlas i 
enlighet med konventionens be- 
stammelser. 


Till bekraftelse hiirav hava de 
befullmaktigade ombuden under- 
tecknat detta avtal och forsett det 
med sina sigill. 

Som skedde i tvi exemplar i 
Stockholm de 14 januari 1926. 

Osten Unddn 
Erik Scavenius 

Protocol or 

I samband med undertecknandet 
denna dag av en konvention mellan 
Sverige och Danmark angiende 
fredligt avgorande av tvister hava 
undertecknade, dartill behorigen 
befullmaktigade, overenskommit, 
att konventionen av den 27 juni 
1924 angaende upprattandet av en 
fast undersoknings- och forliknings- 
namnd skall, oavsett bestammel- 
serna i sistnamnda konventions 
artikel 18, iiga giltighet si hinge 
som den i dag undertecknade kon- 
ventionen angiende fredligt avgo- 
rande av tvister forbliver gallande. 


Till bekraftelse harav hava de 
befullmaktigade ombuden under- 
tecknat detta protokoll och forsett 
det med sina sigill. 

Som skedde i tvi exemplar i 
Stockholm den 14 januari 1926. 

Osten linden 
Erik Scavenius 


thereafter be considered as pro- 
longed for successive periods of 
twenty years unless it has been 
denounced at least two years be- 
fore the expiration of the preceding 
period. 

If, at the time when the present 
Convention ceases to be valid, pro- 
ceedings in respect of a dispute are 
pending before a judicial or arbitral 
tribunal in virtue of the present 
Convention, such dispute shall be 
finally disposed of in accordance 
with the provisions of the Conven- 
tion. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Convention and have affixed their 
seals thereto. 

Done in duplicate at Stockholm 
on January 14, 1926. 

Osten Unden 
Erik Scavenius 

Signature 

When proceeding, on this day, 
to sign a Convention between 
Sweden and Denmark for the 
pacific settlement of disputes, the 
undersigned, being in possession of 
the necessary full powers, have 
agreed that the Convention of 
June 27, 1924, concerning the 
establishment of a Permanent 
Commission of Enquiry and Con- 
ciliation, shall remain in force, not- 
withstanding the provisions of 
Article 18 of the said Conven- 
tion, so long as the Convention for 
the pacific settlement of disputes, 
signed on this day, shall remain 
valid. 

In faith whereof the Plenipoten- 
tiaries have signed the present 
Protocol and have thereto affixed 
their seals. 

Done in duplicate at Stockholm 
on January 14, 1926. 

Osten Unddn 
Erik Scavenius 
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No. 55 

DENMARK-NORWAY : TREATY OF CONCILIATION 
AND ARBITRATION 

Signed at Copenhagen January 15, 1926; ratifications exchanged 
March 9, 1927. 

Original text communicated by the legation of Denmark at Washington, D. C.; 1 
English translation from League of Nations, Treaty Series, 1.X, 321-327. 


Hans Majestet Norges Konge og 
Hans Majestet Kongen av Dan- 
mark og Island, som er besjelet av 
onsket on 3 . fremme bestrebelsene 
for avgjorelse av mellemfolkelige 
tvister pS. fredelig m&te, er i dette 
oiemed blitt enige om, i tilslutning 
til den konvensjon angitende opret- 
telse av en fast undersokelses- og 
forliksnevnd som blev inng&tt mel- 
lem Norge og Danmark den 27. 
juni 1924, a avslutte en overens- 
komst ang&ende fredelig avgjo- 
relse av tvister, og har som sine 
befullmektigede ved avsluttclsen 
av en sfidan overenskomst opnevnt: 

Hans Majestet Norges Konge: 

Hans Majestets overordentlige 
sendemann og befullmektigede 
minister i Kjobenhavn Emil 
Huitfeldt, og 

Hans Majestet Kongen av Dan- 
mark og Island: 

Hans Majestets utenriksminister 
Carl Poul Oscar Greve Moltke, 

hvilke, bchorig befullmektigede, 
er kommet overens om folgende 
bestemmelser: 

Artikkel r. Rettstvister som 
m&tte opsta mellem Norge og Dan- 
mark og som kan henfores til nogen 
av de slags tvister som er omhandlet 
i art. 36, 2. ledd i vedtektene for 
den faste domstol for mellemfol- 
kelig rettspleie, skal, s&fremtdeikke 


( Translation ) 

His Majesty the King of Den- 
mark and Iceland, and His Ma- 
jesty the King of Norway, being 
desirous of promoting efforts for 
the pacific settlement of interna- 
tional disputes have agreed for this 
purpose to supplement the Con- 
vention concerning the establish- 
ment of a Permanent Commission 
of Enquiry and Conciliation, con- 
cluded between Denmark and Nor- 
way on June 27th, 1924, by a Con- 
vention for the pacific settlement 
of disputes, and have appointed as 
their Plenipotentiaries: 

His Majesty the King of Den- 
mark and Iceland: 

Count Carl Poul Oscar Moltke, 
His Minister for Foreign Affairs; 

His Majesty the King of Norway: 

M. Emil Huitfeldt, His Envoy 
Extraordinary and Minister Pleni- 
potentiary at Copenhagen; 

Who, being duly authorised for 
the purpose, have agreed upon the 
following provisions: 

Article i. Any legal dispute 
arising between Denmark and Nor- 
way which falls within one of the 
categories specified in Article 36, 
paragraph 2, of the Statute of the 
Permanent Court of International 
Justice, and which it has not been 


1 See also League of Nations, Treaty Series, LX, 312. The Danish text is also 
authentic. 
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har kunnet loses p k diplomatisk 
vei, henskytes til avgjorelse av den 
nevnte domstol overensstemmende 
med forskriftene i de nevnte ved- 
tekter. Tvister med hensyn til 
hvilke der mellem de to land gjelder 
saerlige avtaler om doms- ellcr vold- 
giftsbehandling, skal behandles 
efter bestemmelsene i disse avtaler. 

Meningsforskjell ang&ende for- 
tolkningen avna;rva:rende overens- 
komst skal avgjores av den faste 
domstol for mcllemfolkelig retts- 
pleie. 


Art. 2. De kontrahercnde parter 
forplikter sig til & henskyte til vold- 
giftsbehandling overensstemmende 
med de folgende bcstemmelser alle 
andre enn de i artikkel 1 nevnte 
tvister, dog forst efter at de har 
vatret underkastet den undersS- 
kelses- og forliksbcbandling som 
er omhandlet i konvensjonen av 27. 
juni 1924 angHende oprettelse av cn 
fast undersokelses- og forliksncvnd, 
uten der igjennem 3 . ha opnadd 
lijsning. 

Partene cr cnige om, at de tvister, 
som omhandles i na:rv;erende arlik- 
kel, skal avgjores efter grunnset- 
ningene for relt og billighet. 


Art. 3. Fors&vidt partene ikke 
treffer annen overenskomst, skal 
voldgiftsretten til behandling av 
tvisl efter artikkel 2 i mervaerende 
overenskomst nedsettes i overens- 
stemmelse med bestemmelsene i 
titel IV, kap. II i Haagkonvensjo- 
nen av 18. oktober 1907 ang&ende 
avgjorelse av mellemfolkelige tvi- 
ster p& fredelig mate. 

Art. 4. I den ulstrekning par- 
tene ikke treffer annen bestem- 
melse ang&ende voldgiftsbehand- 
lingen, skal bestemmelsene i titel 


possible to settle by diplomacy, 
shall be submitted for judgment to 
the said Court in accordance with 
the provisions of the said Statute. 
Disputes in respect of which there 
are special Conventions in force 
between the Contracting Parties 
providing for judicial or arbitral 
procedure, shall be dealt with in 
accordance with the terms of such 
agreements. 

Any divergence of views regard- 
ing the interpretation of the present 
Convention shall be settled by the 
Permanent Court of International 
Justice. 

Art. 2. The Contracting Parties 
undertake to submit to arbitration, 
in accordance with the ensuing pro- 
visions, all disputes other than 
those mentioned in Article 1, pro- 
vided that they have first been 
subjected to the procedure of en- 
quiry and conciliation provided for 
in the Convention of June 27, 1924, 
concerning the establishment of a 
Permanent Commission of En- 
quiry and Conciliation, and that it 
has not been possible to settle them 
by this means. 

The Parties agree that the dis- 
putes referred to in the present 
Article shall be settled in accord- 
ance with the principles of law and 
equity. 

Art. 3. Except where otherwise 
provided by agreement between the 
Parties, an arbitral tribunal to deal 
with disputes under Article 2 of the 
present Convention shall be consti- 
tuted in conformity with the pro- 
visions of Title IV, Chapter II of 
The Hague Convention of Octo- 
ber 18, 1907, for the pacific settle- 
ment of international disputes. 

Art. 4. Unless the Parties have 
agreed otherwise, the arbitration 
procedure shall be governed by the 
provisions of Title IV, Chapter III, 
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IV, kap. Ill i Haagkonvensjonen 
av 18. oktober 1907 ang&ende 
avgjorelse av mellerafolkelige tvi- 
ster pi fredelig mite komme til an- 
vendelse. 

Hvis en s&dan voldgiftsavtale 
som er omhandlet i den nevnte 
Haagkonvensjon ikke er under- 
tegnet innen seks mlneder efterat 
den ene part overfor den annen 
part har fremfort anmodning om 
at tvisten henskytes til voldgift, 
skal voldgiftsavtalen pa anmodning 
av en av partene fastsettes pi den 
mite som er foreskrevet i artiklene 
S3 °g 54 i den nevnte Haagkon- 
vensjon. 

I de tilfelle hvor na;rva:rende 
overenskomst henviser til bestem- 
melsene i Haagkonvensjonen, skal 
disse bestemmelser fi anvendelse 
mellem partene ogsi i tilfelle av at 
begge parter eller en av dem har 
fratridt den sistnevnte konvensjon. 

Art. 5. Voldgiftsretten skal pi 
begjaering av en av partene angi de 
foreldbige foranstaltningcr, sombor 
treffes for 1 beskytte dennc parts 
rettsstilling, forsavidt disse foran- 
staltninger kan treffes pa admini- 
strativ vei. 

Art. 6. Voldgiftskjennelsen skal, 
nir der fmnes anledning til det, 
inneholde anvisning pi hvorledes 
den skal fullbyrdcs, sa-rlig med 
hensyn til de tidsfrister, som skal 
iakttas. 

Art. 7. Hvad angar sporsmil 
som, i henbold til lovgivningen i 
det land overfor hvilket krav frem- 
settes, skal avgjdres av en domstol, 
hvorved i denne forbindelse ogsi 
forstis forvaltningsdomstol, kan 
vedkommende part ikke forlange 
at den i artikkel 1 eller 2 omhand- 
lede fremgangsmite fir anvendelse, 
for endelig avgjorelse er truffet 
gjennem sakens behandling ved 
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of The Hague Convention of Oc- 
tober 18, 1907, for the pacific settle- 
ment of international disputes. 

In case the arbitration agreement 
provided for in The Hague Con- 
vention shall not have been signed 
within six months from the date on 
which one of the Parties has pro- 
posed to the other the submission 
of the dispute to arbitration, the 
said arbitration agreement shall, 
at the request of either of the Par- 
ties, be drawn up in the manner 
prescribed in Articles 53 and 54 of 
the said Hague Convention. 

In cases in which the present 
Convention refers to provisions of 
The Hague Convention, the said 
provisions shall be applicable be- 
tween the Parties even if The 
Hague Convention has ceased to be 
binding on the two Parties or on 
either of them. 

Art. 5. The arbitral tribunal 
may, at the request of either of the 
Parlies, indicate the provisional 
measures to be taken in order to 
safeguard the rights of that Party, 
provided, however, that such meas- 
ures can be taken by administra- 
tive action. 

Art. 6. The arbitral award shall, 
when circumstances require, specify 
the manner in which it is to be 
carried out, especially as regards 
the time limits to be observed. 

Art. 7. With regard to ques- 
tions which, under the laws of the 
country against which an applica- 
tion is made, are within the compe- 
tence of the courts, which term 
must in this case be understood to 
include the administrative courts, 
the Party concerned may not de- 
mand the application of the pro- 
cedure laid down in Article 1 or in 
Article 2 until a final judgment has 
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domstolen. I si fall skal tvistens 
henskytelse til dom eller voldgift i 
henhold til nevnte art. 1 eller 2 skje 
senest et ir efter en sidan avgjo- 
relse. 

Art. 8. Dersom det i en dom 
eller voldgiftskjennelse erkheres at 
en beslutning eller en forfoining 
truflet av en domstol eller annen 
myndighet i den ene stat belt eller 
delvis er i strid med folkeretten, og 
kan ifolge denne stats forfatning 
folgene av beslutningen eller for- 
foiningen ikke helt eller delvis 
fjernes, er partene enige om at der 
ved domraen eller voldgiftskjen- 
nelsen kan tilkjennes den foruret- 
tede part passende godlgjorelse pi 
annen mite. 

Art. g. De kontraherende par- 
ter forplikter sig til under pigiende 
doms- eller voldgiftsbehandling i 
storst mulig utstrekning i undgi 
enhver foranstaltning som kan 
motvirke fullbyrdelsen av dommen 
eller voldgiftskjennelsen. 

Partene skal pi tro og love rette 
sig efter dommen eller voldgifts- 
•kjennelsen. 

Art. 10. Tvister som mitte 
opsti mellem partene angiende 
fortolkningen eller fullbyrdelsen 
av dommen eller voldgiftskjennel- 
sen skal, i mangel av annen bestem- 
melse, avgjores av den rett som 
bar avsagt dommen eller vold- 
giftskjennelsen. 

Art. 11. Denne overenskomst 
skal ratifiseres. Ratifikasjonene 
skal utveksles i Oslo. 

Art. 12. Denne overenskomst 
trer i kraft den dag ratifikasjonene 
blir utvekslet og avloser i forholdet 
mellem Norge og Danmark ved sin 
ikrafttreden voldgiflskonvensjonen 


been given as a result of judicial 
proceedings. In sucb a case the 
dispute must be sent for adjudi- 
cation by judicial or arbitral pro- 
cedure within one year from the 
date of the final judgment. 

Art. 8. If the judicial decision 
or the arbitral award declares that 
any ruling or order of a judicial or 
other authority of either of the two 
States is wholly or in part contrary 
to international law, and if the con- 
stitutional law of that State does 
not permit, or only partially per- 
mits, the consequences of the said 
ruling or order to be annulled, the 
Parties agree that the Party in- 
jured by the judicial decision or 
arbitral award shall be granted 
suitable compensation of another 
kind. 

Art. 9. The Contracting Parlies 
undertake to refrain as far as possi- 
ble during the course of the judicial 
or arbitral procedure from any 
action likely to have a prejudicial 
effect on the execution of the ju- 
dicial decision or arbitral award. 

The Parties shall conform in good 
faith to the judicial decision or 
arbitral award. 

Art. 10. Any disputes arising 
between the Parlies regarding the 
interpretation or execution of a 
judicial decision or arbitral award 
shall, in the absence of an agree- 
ment to the contrary, be submitted 
for settlement to the tribunal which 
gave the decision or award. 

Art. 11. The present Conven- 
tion shall be ratified. The instru- 
ments of ratification shall be ex- 
changed at Oslo. 

'Art. 12. The present Conven- 
tion shall come into force on the 
date of the exchange of the instru- 
ments of ratification and shall, as 
regards the relations between Den- 
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av 8. oktober 1908. Den gjelder for 
en tid av tyve fix fra sin ikrafttre- 
den. Hvis den ikke blir opsagt 
senest to ir for utlopet av dette 
tidsrum, skal den gjelde for ytter- 
ligere tyve ir, og den skal frem- 
deles anses forlenget for perioder pi 
tyve ir, hvis den ikke blir opsagt 
minst to ir for utlopet av den 
naermest foregiende tyveirsperiode. 

Tvist som ved utlopet av overens- 
komstens gyldighetstid er gjen- 
stand for domseller voldgiftsbe- 
handling efter denne overenskomst, 
skal ferdigbehandles overensstem- 
mende med dens bestemmelser. 


Til bekreftelse herav har de be- 
fullmektigede undertegnet denne 
overenskomst og forsynt den med 
sine segl. 

Utferdiget i to eksemplarer i 
Kjobenhavn, den 15. januar 1926. 

Emil Huitfeldt 
C. Moltke 


mark and Norway, supersede the 
Arbitration Convention of Octo- 
ber 8, 1908, when it comes into 
force. It shall be valid for twenty 
years from the aforesaid date. Un- 
less it is denounced at least two 
years before the expiration of that 
period, it shall remain in force for 
a further period of twenty years 
and shall thereafter be considered 
as prolonged for successive periods 
of twenty years unless it has been 
denounced at least two years before 
the expiration of the preceding 
period. 

If, at the time when the present 
Convention ceases to be valid, pro- 
ceedings in respect of a dispute are 
pending before a judicial or arbi- 
tral tribunal in virtue of the present 
Convention, such dispute shall be 
disposed of in accordance with the 
provision of the Convention. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Convention and have affixed their 
seals therto. 

Done in duplicate at Copen- 
hagen, the fifteenth day of Janu- 
ary, One thousand nine hundred 
and twenty-six. 

C. Moltke 

Emil Huitfeldt 


Protocol or Signature 


I forbindelse med undertegning 
idag av en overenskomst mellem 
Norge og Danmark angiende fre- 
delig avgjorelse av tvister er de 
undertegnede, behorig befullmek- 
tigede, kommet overens om at kon- 
vensjonen av 27. juni 1924 an- 
giende oprettelse av en fast under- 
sokelses- og forliksnevnd, uansett 
bestemmelsene i sistnevnte kon- 
vensjons artikkel 18, skal gjelde 
silenge den idag undertegnede 
overenskomst angiende fredelig 
avgjorelse av tvister er i kraft. 


When proceeding on this day to 
sign a Convention between Den- 
mark and Norway for the pacific 
settlement of disputes, the under- 
signed, being duly authorised for 
the purpose, have agreed that the 
Convention of June 27, 1924, con- 
cerning the establishment of a Per- 
manent Commission of Enquiry 
and Conciliation shall remain in 
force, notwithstanding the provi- 
sions of Article 18 of the said Con- 
vention, so long as the Convention 
for the pacific settlement of dis- 
putes, signed on this day, shall 
remain valid. 
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Man er videre enig om at oven- 
nevnte idag undertegnede overens- 
komst ogsi skal anvendes i det 
tilfelle at en opstltt tvist har sin 
grunn i kjensgjerninger, som er 
opst&tt for overenskomstens av- 
slutning. 

Til bekreftelse herav har de be- 
fullmektigede undertegnet denne 
protokoll og forsynt den med sine 
segl. 

Utferdiget i to eksemplarer i 
Kjdbenhavn, den 15. januar 1926. 

Emil Huitfeldt 
C. Moltke 


It is further agreed that the 
above Convention, signed on this 
day shall also apply, if necessary, 
to cases where a dispute arises out 
of occurrences which took place 
before the conclusion of the present 
Convention. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Protocol and have thereto affixed 
their seals. 

Done in duplicate at Copen- 
hagen on' January 15, 1926. 

C. Moltke 
Emil Huitfeldt 


No. 56 


FINLAND-SWEDEN: TREATY OF CONCILIATION 
AND ARBITRATION 

Signed at Helsingfors January 29, 1926; ratifications exchanged May 28) 
1926. 

Original text from Finland, (hcrenskommclser med frammande matter, 1926, No. 12; 
English translation from League of Nations, Treaty Series, XI. IX, 375-378. 


Le President de la Republique de 
Finlande et Sa Majcste le Roi de 
Suede, animes du desir de favoriser 
les efforts tendant au reglement par 
les voies pacifiques des differends 
internationaux, sont convenus a cet 
effet de conclurc en complement de 
la Convention relative a l’institu- 
tion d’une Commission permanente 
d’enquete et de conciliation, con- 
clue par les deux Etats le 27 juin 
1924, unc Convention pour le regle- 
roent pacifique des differends, et 
ont nomine pour Leurs Plenipo- 
tentiaircs, savoir: 

Le President de la Republique 
de Finlande M. le D* E. N. Setalii, 
Ministre des Affaires Etrangcres, et 

Sa Majeste le Roi de Suede M. 
le Baron C. F. H. Hamilton af 


( Translation ) 

His Majesty the King of Sweden 
and the President of the Finnish 
Republic, being desirous of en- 
couraging efforts towards the settle- 
ment of international disputes by 
pacific means, agreed for this pur- 
pose to supplement the Conven- 
tion concerning the Establishment 
of a Permanent Commission of 
Enquiry and Conciliation con- 
cluded by the two States on June 
27, 1924, by a Convention for the 
Pacific Settlement of Disputes, and 
appointed as their Plenipoten- 
tiaries: 

His Majesty the King of Sweden: 

Baron C. F. H. Hamilton af 
Hageby, His Majesty’s Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary at Helsingfors; 


* See also League of Nations, Treaty Series, XI IX, 368. The treaty is drafted in 
French, Finnish, and Swedish. The French text is authoritative. 
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Hageby, Son Envoy6 Extraordi- 
naire et Ministre Plenipotentiaire 
a Helsinki (Helsingfors), 

lesquels, dllment autorises a cet 
effet, sont convenus des dispo- 
sitions suivantes: 

Article i". S’il s’cleve entre les 
Parties Contractantes un differend 
d’ordre juridique rentrant dans 
l’une des categories specifiees a 
l’article 36, alinea 2, du statut de la 
Cour permanente de Justice Inter- 
nationale, et n’ayant pu etre regie 
par la voie diplomatique, il sera 
sounds pour jugement a la dite 
Cour, conformement aux dispo- 
sitions du susdit statut. 

Le differend pourra toutefois 
£tre soumis, prealablement, d’un 
commun accord entre les Parties, a 
la procedure d’enquetc et de con- 
ciliation prevue dans la Convention 
du 27 juin 1924, concernant l’insti- 
tution d’une Commission perma- 
nente d’enquete et de conciliation. 

Les differcnds pour le rcglement 
desquels les Parties Contractantes 
se seront engagees, par d’autres 
conventions en vigueur entre elles, 
k recourir a une procedure judiciaire 
ou arbitrale speciale, seront trailes 
conformement aux dispositions des 
dits arrangements. 

Toute divergence de vucs rela- 
tive a l’interpretation et a l’appli- 
cation de la presente Convention 
sera rtglee par la Cour permanente 
de Justice internationalc. 

Art. 2. Les Parties Contrac- 
tantes s’engagent a soumettre a la 
procedure d’arbitrage, conforme- 
ment aux dispositions ci-apres, tous 
differends autres que ceux vises a 
Particle premier, toutefois scule- 
ment apres qu’ils auront ete soumis, 
sans avoir pu etre regies par cette 
voie, a la procedure d’enquete et de 
conciliation prevue dans la Con- 
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The President of the Finnish 
Republic: 

Dr. E. N. Setala, Minister for 
Foreign Affairs; 

Who, being duly authorised for 
this purpose, have agreed upon the 
following provisions: 

Article i. If there arises be- 
tween the Contracting Parties a 
legal dispute which comes within 
one of the categories specified in 
paragraph 2 of Article 36 of the 
Statute of the Permanent Court of 
International Justice and which it 
has not been possible to settle by 
diplomacy, such dispute shall be 
submitted for judgment to the said 
Court under the terms of the above- 
mentioned Statute. 

Ry agreement between the Par- 
ties, however, the dispute may first 
be submitted to the procedure of 
enquiry and conciliation laid down 
in the Convention of June 27, 1924, 
concerning the establishment of a 
permanent Commission of enquiry 
and conciliation. 

Disputes for whose settlement 
the Contracting Parties shall have 
undertaken by other conventions 
in force between them to resort to 
special judicial or arbitral pro- 
cedure, shall be dealt with in ac- 
cordance with the provisions of 
such arrangements. 

Any divergence of views regard- 
ing the interpretation and applica- 
tion of the present Convention 
shall be settled by the Permanent 
Court of International Justice. 

Art. 2. The Contracting Parties 
undertake to submit to a procedure 
of arbitration, in accordance with 
the ensuing provisions, all disputes 
other than those mentioned in 
Article 1, provided, however, that 
they shall first have been submitted 
to the procedure of enquiry and 
conciliation laid down in the Con- 
vention of June 27, 1924, concern- 



POST-WAR TREATIES 


364 

vention du 27 juin 1924, concemant 
l’institution d’une Commission per- 
manente d’enqufae et de concili- 
ation. 

Les Parties conviennent que les 
differends vises au present article 
devront fare regies suivant les 
principes du droit et de l’cquite. 


Art. 3. Sauf accord contraire 
des Parties, le tribunal arbitral a 
etablir pour l’examen d’un des dif- 
ffaends vises a l’article 2 de la 
presente Convention, sera con- 
stitue conform timent aux disposi- 
tions du titre IV, chapitre II de la 
Convention de La Haye du 18 octo- 
bre 1907 pour le rcglement pacifique 
des conflits intemationaux. 


Art. 4. En tant que les Parties 
ne seront pas convenues du con- 
traire, relativement a la procedure 
d’arbitrage, les dispositions du 
titre IV, chapitre III de la Con- 
vention de La Haye du 18 octobre 
1907 pour le rcglement pacifique 
des conflits intemationaux seront, 
dans la mesure ou elles s’y pretent, 
applicables a la dite procedure. 

Si, dans un delai de six mois a 
dater du jour ou l’une des Parties 
aura adresse a 1’autTe une demande 
tendant a soumettre le diflerend a 
l’arbitrage, le compromis vise par 
la dite Convention de La Haye n’a 
pas ete signe, il sera etabli, & la 
demande de 1’une des Parties, par 
le tribunal arbitral. 

Dans les cas oit la presente Con- 
vention renvoie aux dispositions de 
la Convention de La Haye, les 
dites dispositions seront applicables 
entre les Parties lors racrae que 
cette derniere Convention aurait 
cesse d'etre valable pour les deux 
Parties ou pour 1'une d’elles. 


ing the establishment of a perma- 
nent Commission of enquiry and 
conciliation, and that it has not 
been possible to settle them by 
these means. 

The Parties agree that the dis- 
putes referred to in the present 
Article shall be settled in accord- 
ance with the principles of law and 
equity. 

Art. 3. In the absence of a con- 
trary agreement between the Par- 
ties, the arbitral tribunal to be 
established for the examination of 
any of the disputes referred to in 
Article 2 of the present Conven- 
tion, shall be constituted in con- 
formity with provisions of Part IV, 
Chapter II, of the Hague Conven- 
tion of October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

Art. 4. Unless the Parties shall 
have agreed otherwise, the pro- 
cedure of arbitration shall be gov- 
erned by the provisions of Part IV, 
Chapter III, of the Hague Conven- 
tion of October 18, 1907, for the 
Pacific Settlement of International 
Disputes, in so far as these provi- 
sions apply. 

If the special agreement ( com- 
promis ) referred to in the Hague 
Convention shall not have been 
signed within six months from the 
date on which one of the Parties 
shall have proposed to the other 
the submission of a dispute to ar- 
bitration, it shall, at the request of 
one of the Parties, be fixed by the 
arbitral tribunal. 

In cases where the present Con- 
vention refers to the provisions of 
the Hague Convention, these pro- 
visions shall be applicable between 
the Parties even when the Hague 
Convention shall have ceased to be 
valid for the two Parties or for one 
of them. 
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art. 5. A la demande de l’une 
des Parties, le tribunal arbitral 
pourra indiquer les mesures pro- 
visoires & prendre en vue de sauve- 
garder les droits de cette Partie, 
pourvu que ces mesures puissent 
6tre prises par la voie administra- 
tive. 

Art. 6. La sentence arbitrate 
formulera, s’il y a lieu, des indi- 
cations relatives au mode d’exe- 
cution de la dite sentence et notam- 
ment aux delais a observer a cet 
6gard. 

Art. 7. En ce qui concerne les 
questions qui, d’apres la legislation 
du pays contre lequel une demande 
est formee, relevent de la compe- 
tence des tribunaux, y compris les 
tribunaux administratifs, la Partie 
interessee ne pourra pas exiger 1’ap- 

F lication de la procedure prevue a 
article 1“ ou a Particle 2 avant 
qu’un jugement definitif ait ete 
rendu par le tribunal competent. 
Dans ce cas, le renvoi du differend 
a la procedure judiciaire ou arbi- 
trale devra avoir lieu dans un delai 
d’une annee au plus tard a compter 
de la date du jugement definitif. 

Art. 8. Si la sentence judiciaire 
ou arbitrale declarait qu’une de- 
cision ou une mesure prise par une 
instance judiciaire ou toute autre 
autorite de l’un des deux Etats se 
trouve entierement ou partielle- 
ment en opposition avec le droit 
international, ct si le droit consti- 
lutionnel du dit Etat ne permet pas 
ou ne permet qu’en partie d’effacer 
les consequences de cette decision 
ou de cette mesure, les Parties con- 
viennent qu’il devra fitre accorde a 
la Partie lesee par la sentence ju- 
diciaire ou arbitrale une satisfac- 
tion Equitable d’un autre ordre. 

Art. 9. Les Parties Contrac- 
tantes s’engagent a s’abstenir, au- 
tant que possible, durant le cours 
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Art. 5. At the request of one of 
the Parties, the arbitral tribunal 
may indicate provisional measures 
to be taken in order to safeguard 
the rights of that Party, provided 
that these measures may be taken 
by administrative means. 

Art. 6. The arbitration award 
shall, if necessary, specify the man- 
ner in which it is to be carried out, 
especially as regards the time- 
limits to be observed. 

Art. 7. With regard to ques- 
tions which, according to the laws 
of the country to which applica- 
tion is made, come within the com- 
petence of the courts, including the 
administrative courts, the Party 
concerned may not demand the 
application of the procedure laid 
down in Article 1 or Article 2 until 
a final judgment has been given 
by the competent court. In this 
case, the dispute must be referred 
to judicial or arbitral procedure 
within one year from the date of 
the final judgment. 

Art. 8. If the judicial sentence 
or arbitral award declares that a 
decision or measure of a court of 
law or other authority of any of the 
two States is wholly or in part con- 
trary to international law, and if 
the constitutional law of that State 
does not permit, or only partially 
permits, the consequences of the 
decision or measure in question to 
be annulled, the Parties agree that 
the judicial sentence or arbitral 
award shall award the injured 
Party equitable satisfaction of an- 
other kind. 

Art. 9. The Contracting Parties 
undertake during the course of the 
judicial or arbitral procedure to 
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de la procedure judiciaire ou arbi- 
trale, de toute mesure pouvant 
avoir une repercussion prejudiciable 
a l’execution de la sentence judici- 
aire ou arbitrale. 

Les Parties devront se conformer 
de bonne foi it la sentence judiciaire 
ou arbitrale. 

Art. 10. Les contestations qui 
pourraient surgir entre les Parties 
concernant ^interpretation ou l’ex- 
ecution d’une sentence judiciaire ou 
arbitrale seront soumises, a moins 
qu'il n’en ait etc convenu autre- 
ment, a la decision du tribunal qui 
a rendu la sentence. 

Art. 11. La presente Conven- 
tion est redigee en langues finnoise, 
suedoise et franjaise. Dans toutes 
les questions relatives a son inter- 
pretation, c’est lc texte franjais 
qui fera foi. 

Art. 12. La presente Conven- 
tion sera ratifiee, en ce qui concerne 
la Suede par Sa Majesle le Roi de 
Suede avec l’approbation du Riks- 
dag suldois. Les ratifications se- 
ront £changees a Stockholm. 

Art. 13. La presente Conven- 
tion entrera en vigueur le jour de 
l’echange des ratifications. Elle 
aura une duree de vingt annees, a 
compter du dit jour. Si elle n’esl 
pas denoncee deux ans au plus lard 
avant l’expiration de ce delai, elle 
demeurera en vigueur pendant une 
nouvelle periode de vingt annees et 
sera par la suite aussi censee pro- 
long£e chaque fois pour une periode 
de vingt annees, si elle n’est pas 
ddnoncee deux ans au moins avant 
l’expiration de la derniere periode. 

Si, a l’expiration de la validite de 
la presente Convention, un diffe- 
rend est pendant devant une in- 
stance judiciaire ou un tribunal 
arbitral, en vertu de cette Conven- 


refrain as far as possible from any 
action liable to have a prejudicial 
effect on the execution of the judi- 
cial sentence or arbitration award. 

The Parties shall conform in good 
faith to the judicial sentence or ar- 
bitration award. 

Art. 10. Any disputes which 
may arise between the Parties re- 
garding the interpretation or ex- 
ecution of a judicial sentence or 
arbitration award shall, in the ab- 
sence of an agreement to the con- 
trary, be submitted to the decision 
of the tribunal which pronounced 
the sentence or award. 

Art. 11. The present Conven- 
tion is drawn up in Swedish, Finn- 
ish and French. In all questions of 
interpretation, the French shall be 
the authentic text. 

Art. 12. The present Conven- 
tion shall be ratified, as regards 
Sweden, by His Majesty the King 
of Sweden with the approval of the 
Swedish Riksdag. 

The instruments of ratification 
shall be exchanged at Stockholm. 

Art. 13. The present Conven- 
tion shall enter into force on the 
day of the exchange of the instru- 
ments of ratification. It shall be 
valid for twenty years from that 
day. Unless it is denounced at least 
two years before the expiration of 
that period, it shall remain in force 
for a further period of twenty years 
and shall then be considered to be 
each time extended for a period of 
twenty years unless denounced at 
least two years before the expira- 
tion of the previous period. 

If on the expiration of the valid- 
ity of the present Convention, a 
dispute is pending before a judicial 
court or arbitral tribunal in virtue 
of the present Convention, the 
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tion, la procedure suivra son cours 
conformlment aux dispositions de 
la Convention. 

En foi de quoi, les Plenipoten- 
tiaires ont signe la presente Con- 
vention et l’ont munie de leurs 
cachets. 

Fait en double exemplaire 5 . 
Helsinki (Helsingfors), le 29 janvier 
1926. 

E. N. Setala 
Hamilton 
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procedure shall follow its course in 
accordance with the provisions of 
the Convention. 

In faith whereof, the Plenipo- 
tentiaries have signed the pres- 
ent Convention and have affixed 
thereto their seals. 

Done in duplicate at Helsinki 
(Helsingfors) on January 29, 1926. 

Hamilton 
E. N. Setala 


Protocol of Signature 


Au moment de proceder en date 
de ce jour a la signature d’une Con- 
vention entre la Finlande et la 
Suede pour le reglement pacifique 
des differends, les soussignes, du- 
ment autorises a cet effet, convien- 
nent que la Convention du 27 juin 
1924 concemant l’institution d’une 
Commission permanente d’enquete 
et de conciliation restera en vigueur 
nonobstant les dispositions de l’ar- 
ticle 18 de cette Convention, aussi 
longtemps que la Convention pour 
le reglement pacifique des diffe- 
rends signee en date de ce jour 
portera ses effels. 

En foi de quoi les F 16 nipoten- 
tiaires ont signe le present Proto- 
cole qu’ils ont revetu de leurs 
cachets. 

Fait en double exemplaire a 
Helsinki (Helsingfors), le 29 janvier 
1926. 

E. N. Setala 
Hamilton 


When signing this day a Conven- 
tion between Sweden and Finland 
for the Pacific Settlement of Dis- 
putes, the undersigned, being duly 
authorised for this purpose, agree 
that the Convention of June 27, 
1924, concerning the establishment 
of a permanent Commission of En- 
quiry and Conciliation shall remain 
in force, notwithstanding the pro- 
visions of Article 18 of that Con- 
vention, for as long as the Con- 
vention for the Pacific Settlement 
of Disputes signed this day shall 
still be valid. 

In faith whereof, the Plenipo- 
tentiaries have signed the present 
Protocol and have thereto affixed 
their seals. 

Done in duplicate at Helsinki 
(Helsingfors), on January 29, 1926. 

Hamilton 
E. N. Setala 
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No. 57 

DENMARK-FINLAND: TREATY OF CONCILIATION 
AND ARBITRATION 

Signed at Helsingfors January 30, 1926; ratifications exchanged July 26, 
1926. 

Original text from Finland, Overenskommelser med fr&mmande makter, 1926, No. 22; * 
English translation from League of Nations, Treaty Series, LI, 378-380. 


Le President de la Republique de 
Finlande et Sa Majeste le Roi de 
Danemark et d’Islande, animus du 
d6sir de favoriser les efforts tendant 
au reglement par les voies pa- 
cifiques des diffcrends intema- 
tionaux, sont convenus a cet effet 
de conclure en complement de 
la Convention relative a l'institu- 
tion d’une Commission permanente 
d’enquSte et de conciliation, con- 
clue par la Finlande et le Dane- 
mark le 27 juin 1924, une Conven- 
tion pour le reglement pacifique 
des differends, et ont nomme pour 
Leurs Plenipotentiaires, savoir: 

Le President de la Republique de 
Finlande: M. le D r E. N. Selalii, 
Ministre des Affaires Etiangeres, et 

Sa Majeste le Roi de Danemark 
et d’Islande: M. le Chambellan 
Flemming de Lerche, Son Envoye 
Extraordinaire et Ministre Pleni- 
potentiaire a Helsinki (Helsingfors), 

lesquels, dument autorises a cet 
effet, sont convenus des dispo- 
sitions suivantes: 


Article i er . S’il s'cleve entre la 
Finlande et le Danemark un dif- 
f6rend d’ordre juridique rentrant 
dans l’une des categories specifiees 
k Particle 36, alin6a 2, du statut de 
la Cour permanente de Justice in- 


(: Translation ) 

His Majesty the King of Den- 
mark and Iceland and the Presi- 
dent of the Finnish Republic, being 
desirous of encouraging efforts 
towards the settlement of inter- 
national disputes by pacific means, 
have agreed for this purpose to 
supplement the Convention con- 
cerning the establishment of a 
Permanent Commission of En- 
quiry and Conciliation concluded 
between Denmark and Finland on 
June 27, 1924, by a Convention for 
the pacific settlement of disputes, 
and have appointed as their Pleni- 
potentiaries: 

His Majesty the King of Den- 
mark and Iceland: 

His Excellency M. Flemming de 
Lerche, His Envoy Extraordinary 
and Minister Plenipotentiary at 
Helsingfors; 

The President of the Finnish Re- 
public: 

His Excellency Dr. E. N. Setala, 
Minister for Foreign Affairs; 

Who, being duly authorised for 
the purpose, have agreed upon the 
following provisions: 

Article i. In the event of there 
arising between Denmark and Fin- 
land a legal dispute falling within 
one of the categories specified in 
Article 36, paragraph 2, of the 
Statute of the Permanent Court of 


1 See also League of Nations, Treaty Series, I.I, 368. The treaty is drafted in 
French, Finnish, Danish, and Swedish. The French text is authoritative. 
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temationale, et n’ayant pu 6tre 
r£gl 6 par la voie diplomatique, il 
sera soumis pour jugement k la dite 
Cour, conformement aux dispo- 
sitions du susdit statut. 

Le different! pourra toutefois 
6tre soumis, prealablement, d’un 
commun accord entre les Parties, 
il la procedure d’enqufite et de con- 
ciliation prevue dans la Convention 
du 27 juin 1924, concernant l’insti- 
tution d’une Commission perma- 
nente d’enquSte et de conciliation. 

Les differends pour le rfeglement 
desquels les Parties Contractantes 
se seront engages, par d’autres 
conventions en vigueur entre elles, 
it recourir a une procedure ju- 
diciaire ou arbitrale spdciale, se- 
ront traites conformement aux 
dispositions des dits arrangements. 

Toute divergence de vues rela- 
tive a ^interpretation et a l’appli- 
cation de la presente Convention 
sera reglee par la Cour permanentc 
de Justice internationale. 

Art. 2. Les Parties Contrac- 
tantes s’engagent a soumettre a la 
procedure d’arbitrage, conforme- 
ment aux dispositions ci-apres, 
tous differends autres que ceux 
vises a l’article premier, toutefois 
seulement apres qu’ils auront ete 
soumis, sans avoir pu etre regies 
par cette voie, a la procedure 
d’enquete et de conciliation pr£vuc 
par la Convention du 27 juin 1924, 
concernant I'institution d'une Com- 
mission permanente d’enquete et 
de conciliation. 

Les Parties conviennent que les 
differends vises au present article 
devront etre regies suivant les 
principes du droit et de l’equite. 

Art. 3. Sauf accord contraire 
des Parties, le tribunal arbitral a 
titablir pour l’examen d’un des dif- 
ffirends vis£s a 1’article 2 de la prd- 
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International Justice which it is 
not possible to settle by diplomacy, 
such dispute shall be submitted for 
judgment to the said Court in ac- 
cordance with the provisions of the 
said Statute. 

The dispute may, however, by 
agreement between the Parties, be 
subjected first to the procedure of 
enquiry and conciliation provided 
for in the Convention of June 27, 
1924, concerning the establishment 
of a Permanent Commission of 
Enquiry and Conciliation. 

Disputes for the settlement of 
which the Contracting Parties have 
undertaken, by other conventions 
in force between them, to have re- 
course to a special judicial or arbi- 
tral procedure, shall be dealt with 
in accordance with the provisions 
of such agreements. 

Any divergence of views regard- 
ing the interpretation and applica- 
tion of the present Convention shall 
be settled by the Permanent Court 
of International Justice. 

Art. 2. The Contracting Parties 
undertake to submit to arbitration 
in accordance with the ensuing 
provisions all disputes other than 
those mentioned in Article 1, pro- 
vided that they have first been 
subjected to the procedure of en- 
quiry and conciliation provided for 
in the Convention of June 27, 1924, 
concerning the establishment of a 
Permanent Commission of En- 
quiry and Conciliation and that it 
has not been possible to settle them 
by this means. 

The Parties agree that the dis- 
putes referred to in the present 
Article shall be settled in accord- 
ance with the principles of law and 
equity. 

Art. 3. In the absence of an 
agreement to the contrary between 
the Parties, the arbitral tribunal to 
be established for the examination 
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sente Convention, sera constituf 
conformfment aux dispositions du 
titre IV, chapitre II de la Conven- 
tion de La Haye du 18 octobre 1907 
pour le reglement pacifique des 
conflits internationaux. 


Art. 4. En tant que les Parties 
ne seront pas convenues du con- 
traire, relativement a la procedure 
d’arbitrage, les dispositions du 
titre IV, chapitre III de la Con- 
vention de La Haye du 18 octobre 
1907 pour le reglement pacifique 
des conflits internationaux seront, 
dans la mesure ou elles s’y prfitent, 
applicables a la dite procedure. 

Si, dans un dclai de six mois a 
dater du jour ou l’une des Parties 
aura adresse a l’autre une demande 
tendant a soumettre le difierend a 
l’arbitrage, le compromis vise par 
la dite Convention de La Haye n'a 
pas ete signe, il sera etabli, a la 
demande de l’une des Parties, par 
le tribunal arbitral. 

Dans les cas ou la presente Con- 
vention renvoie aux dispositions 
de la Convention de La Haye, les 
dites dispositions seront appli- 
cables entre les Parties lors m$me 
que cette derniere Convention au- 
rait cesse d’etre valable pour les 
deux Parties ou pour 1 ’une d’elles. 

Art. 5- A la demande de l’une 
des Parties, le tribunal arbitral 
pourra indiquer les mesures pro- 
visoires a prendre en vue de sauve- 
garder les droits de cette Partie, 
pourvu que ces mesures puissent 
6tre prises par la voie adminis- 
trative. 

Art. 6. La sentence arbitrale 
formulera, s'il y a lieu, des indi- 
cations relatives au mode d’exe- 
cution de la dite sentence et notam- 
ment aux delais a observer a cet 
dgard. 


of any of the disputes referred to in 
Article 2 of the present Convention 
shall be constituted in conformity 
with the provisions of Part IV, 
Chapter II of The Hague Conven- 
tion of October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

Art. 4. Unless the Parties have 
agreed otherwise, the arbitration 
procedure shall be governed by the 
provisions of Part IV, Chapter III 
of The Hague Convention of Oc- 
tober 18, 1907, for the Pacific 
Settlement of International Dis- 
putes, in so far as these provisions 
apply. 

If the special agreement provided 
for in the Hague Convention is not 
signed within six months from the 
date on which one of the Parties 
has proposed to the other the sub- 
mission of the dispute to arbitra- 
tion, it shall at the request of either 
of the Parties be drawn up by the 
arbitral tribunal. 

In cases in which the present 
Convention refers to the provisions 
of the Hague Convention, the said 
provisions shall be applicable be- 
tween the Parties even if the Hague 
Convention has ceased to be bind- 
ing on the two Parties or on either 
of them. 

Art. 5. At the request of either 
of the Parties the arbitral tribunal 
may indicate the provisional meas- 
ures to be taken in order to safe- 
guard the rights of that Party, pro- 
vided that these measures can be 
taken bv administrative action. 

Art. 6. The arbitral award shall, 
if necessary, specify the manner in 
which it is to be carried out, espe- 
cially as regards the time limits to 
be observed. 
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Art. 7. En ce qui conceme les 
questions qui, d’aprfes la legislation 
du pays contre lequel une demande 
est formee, reinvent de la compe- 
tence des tribunaux, y compris les 
tribunaux administratifs, ia Partie 
intdressee ne pourra pas exiger l’ap- 
plication de la procedure prdvue 1 
l’article i* r ou a l’article 2 avant 
qu’un jugement definitif ait cte 
rendu par le tribunal competent. 
Dans ce cas, le renvoi du differend 
a la procedure judiciaire ou arbi- 
trale devra avoir lieu dans un dclai 
d’une annce au plus tard a compter 
de la date du jugement definitif. 

Art. 8. Si la sentence judiciaire 
ou arbitrale declarait qu’une de- 
cision ou une mesure prise par une 
instance judiciaire ou toute autre 
autorite de l’un des deux Etats se 
trouve entierement ou partielle- 
ment en opposition avec le droit 
international, et si le droit consti- 
tutionnel du dit Etat ne permet pas 
ou ne permet qu’en partie d’efTacer 
les consequences de cette decision 
ou de cette mesure, les Parlies con- 
viennent qu’il devra etre accorde 
a la Partie ldsde par la sentence 
judiciaire ou arbitrale une satis- 
faction equitable d’un autre ordre. 

Art. 9. Les Parties Contrac- 
tantes s’engagent a s’abstenir, au- 
tant que possible, durant le cours 
de la procedure judiciaire ou arbi- 
trale, de toute mesure pouvant 
avoir une repercussion prejudici- 
able a l’execution de la sentence 
judiciaire ou arbitrale. 

Les Parties devront se conformer 
de bonne foi a la sentence judiciaire 
ou arbitrale. 

Art. 10. Les contestations qui 
pourraient surgir entre les Parties 
concemant ^interpretation ou 1’ex- 
ecution d’une sentence judiciaire ou 
arbitrale seront soumises, a moins 
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Art. 7. With regard to ques- 
tions which, according to the laws 
of the country against which an 
application is made, are within the 
competence of the courts, includ- 
ing the administrative courts, the 
Party concerned may not demand 
the application of the procedure 
laid down in Article 1 or Article 2 
until a final judgment has been 
given by the competent court. In 
this case the dispute must be re- 
ferred to judicial or arbitral pro- 
cedure within one year from the 
date of the final judgment. 

Art. 8. If the judicial decision 
or arbitral award declares that any 
ruling or order of a judicial or other 
authority of either of the two States 
is wholly or in part contrary to in- 
ternational law, and if the consti- 
tutional law of that State does not 
permit, or only partially permits, 
the consequences of the said ruling 
or order to be annulled, the Parties 
agree that the Parly injured by the 
judicial decision or arbitral award 
shall be granted suitable compen- 
sation of another kind. 


Art. 9. The Contracting Par- 
ties undertake to refrain as far as 
possible, during the course of the 
judicial or arbitration procedure, 
from any action likely to have a 
prejudicial effect on the execution 
of the judicial decision or arbitral 
award. 

The Parties shall conform in 
good faith to the judicial decision 
or arbitral award. 

Art. 10. Any disputes which 
may arise between the Parties re- 
garding the interpretation or exe- 
cution of a judicial decision or arbi- 
tral award shall, in the absence of 
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qu’il n’en ait convenu autre- 
ment, 4 la decision du tribunal qui 
a rendu la sentence. 

Art. ii. La pr&ente Conven- 
tion est r 4 digde en langues finnoise, 
su£doise, danoise et franfaise. Dans 
toutes les questions relatives a son 
interpretation, c’est le texte fran- 
fais qui fera foi. 

Art. 12. La presente Conven- 
tion sera ratifiee. Les ratifications 
seront echangees a Copenhague. 


Art. 13. La presente Conven- 
tion entrera en vigueur le jour de 
l’&hange des ratifications. Elle 
aura une duree de vingt annees, a 
compter du dit jour. Si elle n’est 
pas denoncce deux ans au plus tard 
avant l’expiration de ce clelai, elle 
demeurera en vigueur pendant une 
nouvelle periode de vingt annees et 
sera par la suite aussi censee pro- 
longee chaque fois pour une periode 
de vingt annees, si elle n’est pas 
denoncce deux ans au moins avant 
l’expiration de la derniere periode. 

Si, a l’expiration de la validitc de 
la presente Convention, un diffr- 
rend est pendant devan l une in- 
stance judiciaire ou un tribunal 
arbitral, en vertu de cetle Conven- 
tion, la procedure suivra son cours 
conformcment aux dispositions de 
la Convention. 


F.n foi de quoi, les Plenipoten- 
tiaires ont signe la presente Con- 
vention et l’ont munie de leurs 
cachets. 

Fait en double exemplaire a 
Helsinki (Helsingfors), le 30 janvier 
1926. 

E. N. Setala 

F. Lerche 


an agreement to the contrary, be 
submitted for settlement to the 
tribunal which rendered the de- 

ART. ir. The present Conven- 
tion is drawn up in Danish, Finnish, 
Swedish and French. In all ques- 
tions of interpretation, the French 
text shall be authentic. 


Art. 12. The present Conven- 
tion shall be ratified. The instru- 
ments 'of ratification shall be ex- 
changed at Copenhagen. 

Art. 13. The present Conven- 
tion shall come into force on the 
day of the exchange of the instru- 
ments of ratification. It shall be 
valid for twenty years from that 
date. Unless it is denounced at 
least two years before the expira- 
tion of that period, it shall remain 
in force for a further period of 
twenty years and it shall likewise 
thereafter be considered to be ex- 
tended each time for a period of 
twenty years unless it is denounced 
at least two years before the ex- 
piration of the previous period. 

If, at the expiration of the valid- 
ity of the present Convention, a 
dispute is pending before a court 
or an arbitral tribunal in virtue of 
the present Convention, the pro- 
cedure shall follow its course in 
accordance with the provisions of 
the Convention. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Convention and have affixed their 
seals thereto. 

Done in duplicate at Helsinki 
(Helsingfors), on January 30, 1926. 

F. de Lerche 
E. N. Setala 
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Protocol of Signature 


Au moment de proceder en date 
de ce jour a la signature d’une Con- 
vention entre la Finlande et le 
Danemark pour le reglement pa- 
cifique des differends, les soussi- 
gnds, dGment autorises a cet effet, 
conviennent que la Convention du 
27 juin 1924 concernant l’institu- 
tion d’une Commission perma- 
nente d’enqufite et de conciliation 
restera en vigueur, nonobstant les 
dispositions de l’article 18 de cette 
Convention, aussi longtemps que 
la Convention pour le reglement 
pacifique des differends signee en 
date de ce jour portera ses effets. 

En foi de quoi les Plenipoten- 
tiaires ont signe le present Proto- 
cole qu'ils ont revetu de leurs 
cachets. 

Fait en double exemplaire a 
Helsinki (Helsingfors), le 30 janvier 
1926. 

E. N. Setala 

F. Lerche 


On the occasion of signing this 
day a Convention between Den- 
mark and Finland for the pacific 
settlement of disputes, the under- 
signed, being duly authorised for 
the purpose, agree that the Con- 
vention of June 27, 1924, concern- 
ing the establishment of a Perma- 
nent Commission of Enquiry and 
Conciliation shall remain in force, 
notwithstanding the provisions of 
Article 18 of that Convention, as 
long as the Convention for the 
pacific settlement of disputes signed 
this day is valid. 

In faith whereof the Plenipoten- 
tiaries have signed the present 
Protocol and have affixed their seals 
thereto. 

Done in duplicate at Helsinki 
(Helsingfors) on January 30, 1926. 

F. de Lerche 
E. N. Setalfi 


No. 58 


RUMANIA-SWITZERLAND : TREATY OF CONCILIA- 
TION, ARBITRATION, AND COMPULSORY 
ADJUDICATION 


Signed at Berne February 3, 1926; ratifications exchanged August 27, 
1926. 

Original text from Rumania, Monilortd Oficial, 1926, No. 207; 1 English translation from 


League of Nations, Treaty Series, LV, 93- 

Sa Majeste le Roi de Roumanie 
et le Conseil Federal Suisse, animus 
du desir d’affirmer une fois de plus 
et resserrer les liens d’amitie tra- 
ditionnelle qui unissent la Rou- 
manie et la Suisse et de resoudre par 
voie de conciliation, de reglement 
judiciaire ou d’arbitrage les dif- 


■101. 

(Translation) 

The Swiss Federal Council and 
His Majesty the King of Roumania, 
being desirous of reaffirming and 
strengthening the traditional bonds 
of friendship between Switzerland 
and Roumania and of deciding, by 
conciliation, by judicial settlement 
or by arbitration, any dispute 


1 See also League of Nations, Treaty Series, LV, 92. 
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trends qui viendraient 5. s’elever 
entre les deux Pays, ont resolu de 
conclure a cet effet un traitd et ont 
nomm£ leurs Plenipotentiaires, 
savoir: 

Sa Majeste le Roi de Roumanie: 

Monsieur Nicolas Petresco- 
Comnen, Envoye extraordinaire et 
Ministre plenipotentiaire de Rou- 
manie en Suisse, 

Le Conseil Federal Suisse: 

Monsieur Giuseppe Motta, Con- 
seiller Federal, Chef du Departe- 
ment Politique Federal, 

lesquels, apres s’fitre fait con- 
naitre leurs pleins pouvoirs re- 
spectifs, reconnus en bonne et due 
forme, sont convenus des dispo- 
sitions suivantes: 

Article i“. Tous diflcrends, de 
quelque nature qu’ils soient, qui 
viendraient it s’clever entre les 
deux Etats et ne pourraient fitre 
r6gl£s par la voie diplomatique dans 
un delai raisonnable seront, avant 
toute procedure dcvant la Cour 
permanente de Justice internatio- 
nale ou avant tout rccours a l'ar- 
bitrage, soumis ii fin de conciliation 
it une commission internationale 
permanente, elite Commission per- 
manente de conciliation, constitute 
conformement au present trait.c. 

Toutcfois, chacune des Parties 
contractantes demeurera fibre de 
souslraire a l’application du pre- 
sent traite tout lilige qui toueherait 
directement ou indircctement a des 
questions en rapport avec leur in- 
tegrite territorialc ou leurs fron- 
tieres actuelles. 

Les Parlies contractantes con- 
serveront, d’autre part, la liberte 
de convenir qu’un litige determine 
sera regie directement par la Cour 
permanente du Justice internatio- 
nale ou par voie d'arbilrage, sans 
recours au preliminaire de concili- 
ation. 


which may arise between the two 
countries, 

Have resolved to conclude a 
Treaty and with that object have 
appointed as their Plenipoten- 
tiaries: 

The Swiss Federal Council: 

M. Giuseppe Motta, Federal 
Councillor, Head of the Federal 
Political Department; 

His Majesty the King of Rou- 
mania: 

M. Nicolas Pctresco Comnene, 
Envoy Extraordinary and Min- 
ister Plenipotentiary in Switzer- 
land; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article i. All disputes of what- 
ever nature which may arise be- 
tween the two States and which it 
is not possible to settle through the 
diplomatic channel within a reason- 
able time, shall, before any pro- 
ceedings are instituted before the 
Permanent Court of International 
Justice or before any recourse to 
arbitration, be submitted with a 
view to amicable settlement to a 
permanent international Commis- 
sion, styled the Permanent Concili- 
ation Commission, constituted in 
accordance with the present Treaty. 

Either Party shall, however, re- 
main free to withdraw from the 
application of the present Treaty 
any dispute which is directly or in- 
directly concerned with questions 
affecting its territorial integrity or 
its present frontiers. 

The Contracting Parties may 
further agree that any individual 
dispute shall be settled by the Per- 
manent Court of International 
Justice or by arbitration, without 
previous recourse to the procedure 
of conciliation. 
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Art. 2. S’il s’agit d’un differend 
qui, d’apres la legislation inttirieure 
de l’une des Parties, relive de la 
competence des tribunaux natio- 
naux de celle-ci, le differend ne sera 
soumis a la procedure prevue par le 
present traite qu’apres jugement 
passe en force de chose jugce rendu 
par l’aulorite judiciaire nationale 
competente. 

Art. 3. La Commission perma- 
nente de conciliation prevue a 
1’article premier sera composce de 
cinq membres, qui seront designes 
comme il suit: Les parties con- 
tractantes nommeront, chacune, 
un commissaire choisi parmi leurs 
nationaux respectifs et dcsigneront, 
d’un commun accord, le trois 
autres commissaires par les ressor- 
tissants de tierces Puissances; ces 
trois commissaires devront etre de 
nationality diffcrentes et, parmi 
eux, les Parties contractantes de- 
signeront le President de la Com- 
mission. 

Les Commissaires sont nommes 
pour trois ans; leur mandat est 
renouvelable. Ils resteront en func- 
tions jusqu’a leur remplacement et, 
dans tous les cas, jusqu’a l’acheve- 
ment de leurs travaux en cours au 
moment de 1’expiration de leur 
mandat. 

T 1 sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
a se produire, par suite de deces ou 
de demission, en suivant le mode 
fixe pour les nominations. 

Art. 4. La commission per- 
manente de conciliation sera con- 
stitute dans les trois mois qui sui- 
vront l’echange des ratifications 
du present traite. 

Si la nomination des commis- 
saires a designer en commun n’in- 
tervenait pas dans le dit delai ou, 
en cas de remplacement, dans les 
trois mois a compter de la vacance 
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Art. 2. When the subject of the 
dispute is one which, under the 
municipal legislation of either 
Party, is within the competence 
of the national Courts of that 
Party, the matter in dispute shall 
not be submitted to the procedure 
laid down in the present Treaty 
until a judgment with final effect 
has been given by the competent 
national judicial authority. 

Art. 3. The Permanent Concili- 
ation Commission provided for in 
Article 1, shall consist of five mem- 
bers, who shall be appointed as 
follows: The two Contracting Par- 
ties shall each nominate one com- 
missioner from among their re- 
spective nationals, and they shall 
further appoint, by common agree- 
ment, three other commissioners 
from among the nationals of third 
Powers; these three commissioners 
must be of different nationalities 
and the Contracting Parties shall 
designate one of them as President 
of the Commission. 

The members of the Commission 
shall be appointed for three years, 
and may be reappointed. They 
shall continue to hold office until 
they are replaced and, in any case, 
until the completion of any work in 
hand at the moment of the expiry 
of their mandate. 

Any vacancies which may occur 
owing to death or resignation, shall 
be filled as soon as possible in the 
manner laid down for the nomina- 
tions. 

Art. 4. The Permanent Concili- 
ation Commission shall be consti- 
tuted within three months after the 
exchange of the ratifications of the 
present Treaty. 

If the appointment of the mem- 
bers to be nominated by common 
agreement has not been made 
within the aforesaid period, or if a 
fresh appointment has not been 
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du sifcge, les designations neces- 
saires seront effectu6es, a la de- 
mande d’une seule des Parties, par 
le President de la Cour permanente 
de Justice intemationale ou, si 
celui-ci est ressortissant de l’un des 
Etats contractants, par le Vice- 
President ou, si ce dernier se trouve 
dans le meme cas, par le membre le 
plus 4ge de la Cour. 

Art. 5 - La Commission per- 
manente de conciliation sera saisie 
par voie de requete adressee au 
President par les deux Parties agis- 
sant d’un commun accord ou, a 
defaut, par l’une ou l’autre des 
Parties. 

La requete, apres avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire a une con- 
ciliation. 

Si la requete emane d’un seule 
des Parties, elle sera notifiee par 
celle-ci sans delai a la Partie ad- 
verse. 

Art. 6. La Commission perma- 
nente de conciliation aura pour 
t&che d’elucider les questions en 
litige, de recueillir a cette fin toutes 
informations utiles par voie d’en- 
qufite ou autrement ct de s’efforcer 
de concilier les Parlies. Elle pourra 
apres examen de i'affaire, proposer 
aux Parties les termes de l’arrange- 
ment qui lui paraitrait convenable 
et leur impartir un delai pour se 
prononcer. 

A la fin de ses travaux, la Com- 
mission dressera un proces-verbal 
constatant, suivant les cas, soit 
que les Parties se sont arrangees et, 
s’il y a lieu, les conditions de l’ar- 
rangement, soit que les Parties 
n’ont pu C‘tre conciliees. 

Les travaux de la Commission 
devront, a moins que les parties en 
conviennent differemment, etre ter- 


made within three months after the 
seat became vacant, the necessary 
nominations shall be made, at the 
request of either Party, by the 
President of the Permanent Court 
of International Justice, or, if the 
latter is a national of one of the 
Contracting States, by the Vice- 
President, or, if the latter is in the 
same situation, by the oldest mem- 
ber of the Court. 

Art. 5. The Permanent Concili- 
ation Commission shall be in- 
formed by means of a request ad- 
dressed to the President by the two 
Parties acting in agreement or, in 
the absence of such agreement, by 
either of the Parties. 

The request shall contain a short 
statement of the subject of the dis- 
pute, followed by an invitation to 
the Commission to take all neces- 
sary steps with a view to arriving 
at an amicable settlement. 

If the request emanates from one 
Party only, it shall be notified 
forthwith to the other Party. 

Art. 6. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate the subjects in dis- 
pute, and for this purpose to collect 
all necessary information by means 
of enquiry or otherwise, and to en- 
deavour to bring the Parties to an 
agreement. It may, after examin- 
ing the question, propose to the 
Parties the terms of settlement 
which it considers suitable, and 
may appoint a period within which 
they are to make their decision. 

At the close of its labours the 
Commission shall draw up a report 
stating that the Parties have come 
to an agreement and, if necessary, 
the terms of such agreement, or 
else that it has been impossible to 
effect a settlement, as the case may 
be. 

Unless the Parties have agreed 
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min6e dans le dfilai de six mois a 
compter du jour ou la Commission 
aura 6 t 6 saisie du litige. 

Art. 7. Au moins de stipulation 
sp&iale contraire, la Commission 
permanente de conciliation reglera 
elle-mfime sa procedure, qui, dans 
tous les cas, devra etre contra- 
dictoire. En matiere d’enqufites, la 
Commission, si elle n’en decide pas 
autrement a l’unanimite, se con- 
formera aux dispositions du litre 
III (Commission internationale 
d’enqufile) de la Convention de la 
Haye du 18 Octobre 1907 pour le 
reglement pacifique des conflits in- 
terna tionaux. 

Art. 8. La commission per- 
manente de conciliation se rcunira, 
sauf accord contraire entre les Par- 
ties, au lieu designe par son Presi- 
dent. 

Art. 9. Les travaux de la Com- 
mission permanente de conciliation 
ne sont publics qu'en vertu d’une 
decision prise par la Commission 
avec l’assentiment des Parties. 

Art. 10. Les parties seront 
representees aupres de la Commis- 
sion permanente de conciliation par 
des agents ayant mission dc servir 
d’intermediaires entre elles et la 
Commission; elles pourront, en 
outre, se faire assister par des con- 
seils et des experts nommes par elles 
a cet effet et demander l’audilion 
de toutes personnes dont le le- 
moignage leur paraltrait utile. 

La Commission aura, de son 
cote, la facultc de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaitre 
avec l’assentiment de leur Gou- 
vernement. 
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otherwise, the proceedings of the 
Commission must be concluded 
within six months from the day on 
which it was notified of the dispute. 

Art. 7. Failing any special pro- 
vision to the contrary, the Perma- 
nent Conciliation Commission shall 
lay down its own procedure, which 
must in all cases provide for both 
Parties being heard. In regard to 
enquiries, the Commission shall, 
unless it unanimously decides 
otherwise, act in accordance with 
the provisions of Chapter III (In- 
ternational Commissions of En- 
quiry) of The Hague Convention 
of October 18, 1907, for the Pacific 
.Settlement of International Dis- 
putes. 

Art. 8. Unless otherwise de- 
cided by agreement between the 
Parties, the Permanent Concili- 
ation Commission shall meet at the 
place appointed by its President. 

Art. 9. The deliberations of the 
Commission shall be held in pri- 
vate, unless the Commission de- 
cides otherwise, with the consent 
of the Parties. 

Art. 10. The Parties shall be 
entitled to appoint agents to act as 
intermediaries between the Parties 
and the Permanent Conciliation 
Commission; they shall further be 
entitled to be assisted by counsel or 
by experts appointed by themselves 
for that purpose, and may claim a 
hearing for any persons whose evi- 
dence they may consider useful. 

The Commission shall be en- 
titled, for its part, to ask for oral 
explanations from the agents, coun- 
sel or experts of the two Parties, as 
also from any other persons whom 
it may think fit to summon, subject 
to the consent of their respective 
Governments. 
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Art. 11. Sauf disposition con- 
traire du present traite, les de- 
cisions de la Commission de con- 
ciliation seront prises a la majorite 
des voix. 

Art. 12. Les Parties contrac- 
tanles s’engagent a faciliter les 
travaux de la Commission de con- 
ciliation et, en particulier, a lui 
fournir, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles, ainsi qu’a user des 
moyens dont elles disposent pour 
lui permettre de proceder sur leur 
territoire et selon leur legislation 
a la citation et a l’audition de te- 
moins ou d’experts et a des trans- 
ports sur les lieux. 


Art. 13. Pendant la durce des 
travaux de la Commission de con- 
ciliation, chacun des commissaires 
ddsignes en commun reccvra une 
inderanite dont le montant sera 
arrCte, d’un commun accord, entre 
les Parties contract antes, qui en 
supporteront, chacune, une part 
£gale. 

Art. 14. A defaut de concili- 
ation, devant la Commission per- 
manente de conciliation, chacune 
des Parties pourra demander que 
lc differend soil sounds a la Cour 
permanente de Justice interna- 
tionale. 

Dans le cas ou, de l’avis de la 
Cour, le litige ne serait pas d’ordre 
juridiquc, les Parties convienncnt 
qu’elle le tranchera ex aequo et 
bono. 

Art. 15. Les Parties contrac- 
tantes pourront decider, d’un com- 
mun accord, de porter le differend 
devant un Tribunal arbitral, qui, 
sauf accord conlraire, sera com- 
pose dc cinq membres, designes 


Art. 11. The Commission shall 
take decisions by a majority, ex- 
cept where otherwise laid down in 
the present Treaty. 

Art. 12. The Contracting Par- 
ties undertake to give the Perma- 
nent Conciliation Commission 
every possible assistance in its 
work and, in particular, to supply 
it to the greatest possible extent 
with all relevant documents and 
information, and to employ all 
means at their disposal to enable 
the Commission, in their respective 
territories and in accordance with 
their internal laws, to cite and take 
the evidence of witnesses and ex- 
perts, and to proceed to any place 
in order to carry out enquiries on 
the spot. 

Art. 13. Each of the Commis- 
sioners appointed by common 
agreement shall receive an allow- 
ance for the actual duration of the 
proceedings of the Conciliation 
Commission; the amount of this 
allowance shall be fixed by agree- 
ment between the Contracting 
Parties, by whom it shall be borne 
in equal shares. 

Art. 14. If the proceedings be- 
fore the Permanent Conciliation 
Commission do not result in an 
amicable agreement, either Party 
may require that the dispute shall 
be submitted to the Permanent 
Court of International Justice. 

If, in the opinion of the Court, 
the dispute is not of a legal char- 
acter, the Parties agree that the 
Court shall decide it ex aequo el 
bono. 

Art. 15. The Contracting Par- 
ties may decide by common agree- 
ment to bring the dispute before an 
arbitral tribunal; this tribunal, un- 
less otherwise agreed upon, shall 
consist of five members, who shall 
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suivant la m6thode prdvue, aux 
articles 3 et 4 du present traite, en 
ce qui conceme la Commission 
permanente de conciliation, et qui 
appliquera la procedure prevue par 
la Convention de la Haye du 18 
Octobre 1907 pour le reglement 
pacifique des conflits intematio- 
naux. 

Art. 16. Les Parties contrac- 
tantes etabliront, dans chaque cas 
particulier, un compromis special 
determinant nettement l’objet du 
differend, les competences par- 
ticulieres qui pourraient etre de- 
volues a la Cour permanente de 
Justice internationale ou au Tri- 
bunal arbitral prtvu a Particle pre- 
cedent. 

Le compromis sera etabli par 
echange de notes entre les Gou- 
vemements des Parties contrac- 
tantes. II sera inlerprcle en tous 
points par la Cour de Justice ou le 
Tribunal arbitral. 

Si le compromis n'est pas arrete 
dans les six mois a compter du jour 
ou l’une des Parties contractantes 
aura etc saisic d’unc demande aux 
fins de reglement judiciaire, chaque 
Partie pourra saisir la Cour de 
Justice par voie de simple rcquetc. 
Au cas ou les Parties auraient con- 
venu de soumettre le differend a un 
Tribunal arbitral et ne parvien- 
draient pas dans les six mois de la 
reception de la demande d’arbi- 
trage a s’entendre au sujet du texte 
du compromis, il y sera obligaloire- 
ment supplee conformemcnt a la 
procedure prevue au litre IV de la 
Convention de La Haye du 18 
Octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux, qui regira, dans ce cas, le 
recours a l’arbitrage. 


be appointed by the method laid 
down in Articles 3 and 4 of the 
present Treaty for the composition 
of the Permanent Conciliation 
Commission, and it shall observe 
the procedure laid down in The 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

Art. 16. In each particular case, 
the Contracting Parties shall draw 
up a special agreement ( compromis ) 
specifying clearly the subject of the 
dispute and the particular compe- 
tence that might devolve upon the 
Permanent Court of International 
Justice or upon the arbitral tri- 
bunal provided for in the preceding 
Article. 

The agreement shall be consti- 
tuted by an exchange of Notes be- 
tween the Governments of the 
Contracting Parties. All points 
therein shall be interpreted by the 
Court of Justice or the arbitral 
tribunal. 

If the agreement is not drawn up 
within six months from the day on 
which one of the Parties has been 
requested to submit the matter for 
judicial settlement, either Party 
may bring the question before the 
Permanent Court of Justice by a 
simple request. If the Parties have 
agreed to submit the dispute to an 
arbitral tribunal, and have not 
reached an agreement regarding 
the text of the special agreement 
(compromis) within six months 
from the date of the reception of 
the request for arbitration, the text 
shall be compulsorily provided in 
accordance with the procedure laid 
down in Chapter IV of The Hague 
Convention of October 18, 1907, 
for the Pacific Settlement of Inter- 
national Disputes, and the recourse 
to arbitration shall, in such cases, 
be governed by the provisions of 
that Convention. 
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Art. 17. L’arrfet rendu par la 
Cour permanente de Justice inter- 
nationale ou par le Tribunal arbi- 
tral sera execute de bonne foi par 
les Parties. 

Les difficultes auxquelles l’inter- 
prfitation de l’arret pourrait donner 
lieu seront tranchees par l’instance 
l’ayant prononce. Chacune des 
Parties pourra la saisir a cette fin 
par voie de simple requite. Dans le 
cas, toutefois, ou le Tribunal arbi- 
tral ayant prononce l’arret a in- 
terpreter ne pourrait plus etre 
reuni ou ne pourrait pas l’etre dans 
un d 61 ai raisonnable, la contesta- 
tion pourra fitre portie, par voie de 
simple requete, devant la Cour 
permanente de Justice intema- 
tionale. 

Art. x8 . Durant le cours de la 
procedure de conciliation ou de la 
procedure judiciaire ou arbitrale, 
les Parties contractantes s’abstien- 
dront de toute mesure pouvant 
avoir une repercussion prejudiciable 
sur l’acceptation des propositions 
de la Commission de conciliation 
ou sur l’execution de l’arrfit de la 
Cour permanente de Justice inter- 
nationale ou de la sentence du 
Tribunal arbitral. 

Art. 19. Les contestations qui 
surgiraient au sujet de l’inlerpre- 
tation ou de l’exccution du present 
traite seront, sauf convention con- 
traire, soumises directement a la 
Cour permanente de Justice Inter- 
nationale par voie de simple re- 
quite. 

Art. 20. Si, lors de l’expiration 
du present traite, une procedure 
quelconquc, en vertu et par appli- 
cation de ce traite, se trouvait 
pendante devant la Commission 
permanente de conciliation, devant 
la Cour permanente de Justice In- 
ternationale ou devant un Tribunal 


Art. 17. The judgment pro- 
nounced by the Permanent Court 
of International Justice or the 
award given by the arbitral tri- 
bunal shall be carried out by the 
Parties in good faith. 

Any difficulties which might 
arise regarding the interpretation 
of the judgment or award shall be 
settled by the tribunal which gave 
it, upon a simple request to this 
effect submitted by either Party. 
If, however, the arbitral tribunal 
which gave the award requiring in- 
terpretation, cannot be again con- 
vened, or cannot meet within a 
reasonable time, the dispute may 
be brought, in virtue of a simple 
request, before the Permanent 
Court of International Justice. 

Art. 18. During the procedure 
of conciliation, or the judicial or 
arbitral procedure, the Contracting 
Parties shall abstain from all meas- 
ures which might prejudicially 
affect the acceptance of the pro- 
posals of the Conciliation Commis- 
sion or the execution of the judg- 
ment of the Permanent Court of 
International Justice, or the award 
of the arbitral tribunal. 


Art. 19. Any disputes which 
may arise as to the interpretation 
or the execution of the present 
Treaty shall, in the absence of an 
agreement to the contrary, be sub- 
mitted direct to the Permanent 
Court of International Justice by 
means of a simple request. 

Art. 20. If proceedings of any 
kind, undertaken in virtue and in 
execution of the present Treaty, are 
pending before the Permanent Con- 
ciliation Commission or the Per- 
manent Court of International 
Justice, or before an arbitral tri- 
bunal, at the time of the expiration 
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d’arbitrage, cette procedure serait 
poursuivie jusqu’il son achfevement. 

Art. 21 . Le present traite sera 
ratifie et les instruments de ratifi- 
cation en seront echanges a Berne 
dans le plus bref delai possible. 

Le present traite entrera en 
vigueur des l’echange des ratifi- 
cations et aura une duree de cinq 
ans it partir de son entree en vi- 
gueur. S’il n’est pas denonce six 
mois avant 1’expiration de ce terme, 
il demeurera en vigueur jusqu’a 
1’expiration d’un delai d’un an 
compte a partir du moment oil 
l’une quelconque des Parties con- 
tractantes aura notifie a l’autre son 
intention d’y mettre fin. 


En foi de quoi les Plenipoten- 
tiaires susnommes ont signe le 
present traite. 

Fait a Berne, en double exem- 
plaire, le trois fevrier mil neuf cent 
vingt-six. 

N. Petrescu-Comnen 
G. Motta 
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of the present Treaty, such pro- 
ceedings shall pursue their course 
until their completion. 

Art. ai. The present Treaty 
shall be ratified and the instru- 
ments of ratification shall be ex- 
changed at Berne as soon as pos- 
sible. 

The present Treaty shall come 
into force as soon as the instru- 
ments of ratification have been ex- 
changed, and shall be valid for a 
period of five years reckoned from 
the date on which it comes into 
force. Unless it is denounced six 
months before the expiry of this 
period, it shall remain in force for 
a period of one year, reckoned from 
the date on which either Contract- 
ing Party shall have notified the 
other of its intention to terminate 
the Treaty. 

In faith whereof the undermen- 
tioned 1 Plenipotentiaries have 
signed the present Treaty. 

Done at Berne, in duplicate on 
February the third, nineteen hun- 
dred and twenty-six. 

Motta 

N. P. Comnene 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed February 1, 1927) 

President appointed by both Parties 
Paul Hymans, former Prime Minister of Belgium. {Belgian.) 

Members appointed by both Parties 

Joseph Limburg, Member of the Council of State of the Netherlands. 
{Dutch.) 

Ed. Cobian, former Under-Secretary of State in the Spanish Ministry of 
Finance. {Spanish.) 

Member appointed by Rumania 
Emil Pantazi, Barrister. {Rumanian.) 

Member appointed by Switzerland 

Thomas Holenstein, Member of the Swiss National Council. {Swiss.) 

1 Should read ‘abovementioned.’ 
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FINLAND-NORWAY: TREATY OF CONCILIATION 
AND ARBITRATION 

Signed at Helsingfors February 3, 1926; ratifications exchanged March 
IS. 1927- 

Original text from Finland, Ovcremkommelser med frdmmande makltr, 1927, No. 2; * 
English translation from League of Nations, Treaty Scries, LX, 368-370. 


Le President de la Republique de 
Finlande et Sa Majeste le Roi de 
Norvege, animes du desir de favo- 
riser les efforts tendant au regle- 
ment par les voies pacifiques des 
differends internationaux, sont con- 
venus a cet effet de conclure, cn 
complement de la Convention rela- 
tive a l’inslitution d'une Commis- 
sion permanente d’enqucle et de 
conciliation, conclue par les deux 
Etats le 27 juin 1924, une Conven- 
tion pour le reglement paciiique des 
differends, et ont nomme pour 
Leurs Plenipotentiaires, savoir: 

Le President de la Republique de 
Finlande M. le D r E. N. Setalii, 
Ministre des Affaires Etrangeres, et 
Sa Majeste le Roi de Norvege 
M. H. H. Bachkc, Son Envoye Ex- 
traordinaire et Ministre Plenipo- 
tentiaire a Helsinki (Helsingfors), 
lesquels, dfiment autorises a cet 
effet, sont convenus des dispositions 
suivantes: 


Article i or . S’il s'eleve entre les 
Parties Contractantes un differend 
d’ordre juridique n’ayant pu etre 
regie par la voie diplomatique, il 
sera soumis pour jugement a la 
Cour permanente de Justice inter- 
nationale, conformcment aux dis- 
positions du statut de la dile Cour. 


( Translation ) 

His Majesty the King of Norway 
and the President of the Republic 
of Finland, being desirous of pro- 
moting efforts for the pacific settle- 
ment of international disputes, 
have agreed for this purpose to 
supplement the Convention con- 
cerning the establishment of a Per- 
manent Commission of Enquiry 
and Conciliation, concluded be- 
tween the two countries on June 27, 
1924, by a Convention for the 
aeific settlement of disputes, and 
avc appointed as their Plenipo- 
tentiaries: 

His Majesty the King of Nor- 
way: 

M. H. H. Bachke, His Envoy 
Extraordinary and Minister Pleni- 
potentiary at Helsingfors; and 

The President of the Republic of 
Finland: 

l)r. E. N. Setiila, Minister for 
Foreign Affairs; 

Who, being duly authorised for 
the purpose, have agreed on the 
following provisions: 

Article i. Any legal dispute 
arising between the Contracting 
Parties, which it is has not been 
possible to settle by diplomacy, 
shall be submitted for judgment to 
the Permanent Court of Interna- 
tional Justice, in accordance with 
the provisions of the Statute of the 
said Court. 


1 See also League of Nations, Treaty Series, LX, 354. The treaty is drafted in 
French, Norwegian, Finnish, and Swedish. The French text is authoritative. 
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Les difi 4 rends pour le reglement 
desquels les Parties Contractantes 
se seront engagees, par d’autres 
conventions en vigueur entre elles, 
i recourir & une procedure judiciaire 
ou arbitrale speciale, seront traites 
conform 4 ment aux dispositions des 
dits arrangements. 

La presente Convention sera ap- 
plicable mCme si les difierends qui 
viendraient a s’ 41 ever avaient leur 
origine dans les faits anterieurs it sa 
conclusion. 

Toute divergence de vues rela- 
tive a ^interpretation et a l’appli- 
cation de la presente Convention 
sera reglee par la Cour permanente 
de Justice internationale. 

Art. 2. Les Parties Contrac- 
tantes s’engagent a soumeltre a la 
procedure d’arbitrage, conforme- 
ment aux dispositions ci-apres, tous 
difierends qui ne sont pas d’ordre 
juridique et qui n’auront pu etre 
regies par la voie diplomatique, 
toutefois seulement apres qu’ils 
auront ele soumis, sans avoir pu 
etre regies par cel te voie, a la pro- 
cedure d’enquete et de concilia- 
tion prcvue dans la Convention du 
27 juin 1924, concernant l’instilu- 
tion d’unc Commission permanente 
d’enquctc et de conciliation. 

Les regies de Particle 38 du 
Statut de la Cour permanente de 
Justice internationale trouveront 
l’application correspondante dans 
les decisions du tribunal arbitral. 

Art. 3. Sauf accord contrairc 
des Parties, le tribunal arbitral a 
etablir pour l’examen d’un des dif- 
ferends vises a Particle 2 de la pre- 
sente Convention, sera constitue 
conformement aux dispositions du 
titre IV, chapitre II de la Conven- 
tion de La Haye du 18 octobre 1907 
pour le reglement pacifique des con- 
flits internationaux, 
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Disputes for the settlement of 
which the Contracting Parties have 
undertaken, under other conven- 
tions in force between them, to- 
have recourse to a special judicial 
or arbitral procedure, shall be dealt 
with in accordance with the terms 
of such agreements. 

The present Convention shall 
apply even in cases where a dispute 
arises out of occurrences which 
took place before the conclusion of 
the Convention. 

Any divergence of views regard- 
ing the interpretation and the ap- 
plication of the present Convention 
shall be settled by the Permanent 
Court of International Justice. 

Art. 2. The Contracting Parties 
undertake to submit to arbitration, 
in accordance with the ensuing 
provisions, all disputes other than 
legal disputes and which it has not 
been possible to set tie by diplomacy, 
on condition that they have first 
been subjected to the procedure of 
enquiry and conciliation provided 
for in the Convention of June 27, 
1924, concerning the establishment 
of a Permanent Commission of 
Enquiry and Conciliation, and that 
it has not been found possible to 
settle them by this means. 

The rules contained in Article 38 
of the Statute of the Permanent 
Court of International Justice shall 
mnlalis mutandis [apply] to the 
decisions of the Arbitral Tribunal. 

Art. 3. Except where otherwise 
provided by agreement between the 
Parties, an Arbitral Tribunal to 
deal with disputes under Article 2 
of the present Convention shall be 
constituted in conformity with the 
provisions of List IV, Chapter II, 
of The Hague Convention of Oc- 
tober 18, 1907, for the Pacific Settle- 
ment of International Disputes. 
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Art. 4. En tant que ies Parties 
ne seront pas convenues du con- 
traire, relativement a la procedure 
d’arbitrage, les dispositions du 
titre IV, chapitre III de la Con- 
vention de La Haye du 18 octobre 
1907 pour le reglement pacifique 
des conflits internationaux seront, 
sauf disposition contraire de la 
pr&ente Convention, applicables a 
la dite procedure. 

Si, dans un delai de six mois a 
dater du jour ou l’une des Parties 
aura adresse a l’autre une demande 
tendant a soumettre le differend a 
l’arbitrage, le compromis vise par 
la dite Convention de La Haye n’a 
pas 6 t 6 signe, il sera etabli, a la 
demande de l’une des Parties, par 
le tribunal arbitral. 

Dans les cas oil la presente Con- 
vention renvoie aux dispositions de 
la Convention de La Haye, les dites 
dispositions seront applicables 
entre les Parties lors mfme que 
cette demifere Convention aurait 
cesse d'etre valable pour les deux 
Parties ou pour l’une d’elles. 

Art. 5. A la demande de l’une 
des Parties, le tribunal arbitral 
pourra indiquer les mesures pro- 
visoires h prendre en vue de sauve- 
garder les droits de cette Partie, 
pourvu que ces mesures puissent 
toe prises par la voie adminis- 
trative. 

Art. 6. La sentence arbitrale 
formulcra, s’il y a lieu, des indi- 
cations relatives au mode d’ exe- 
cution de la dite sentence et notam- 
ment aux dflais a observer a cet 
egard. 

Art. 7. En ce qui concerne les 
questions qui, d’apres la legislation 
du pays contre lequel une demande 
est formee, relevent de la compe- 
tence des tribunaux, y compris les 
tribunaux administratifs, la Partie 


Art. 4. Unless the Parties have 
agreed otherwise, and except where 
otherwise provided in the present 
Convention, the arbitration pro- 
cedure shall be governed by the 
provisions of List IV, Chapter III 
of The Hague Convention of Oc- 
tober 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

In case the arbitration agree- 
ment provided for in The Hague 
Convention shall not have been 
signed within six months from the 
date on which one of the Parties 
has proposed to the other the sub- 
mission of the dispute to arbitra- 
tion, the said agreement shall, at 
the request of either of the Parties, 
be drawn up by the Arbitral Tri- 
bunal. 

In cases in which the present 
Convention refers to provisions of 
The Hague Convention, the said 
provisions shall be applicable be- 
tween the Parties, even if The 
Hague Convention has ceased to 
be binding on the two Parties or on 
either of them. 

Art. 5. The Arbitral Tribunal 
may, at the request of either of the 
Parties, indicate the provisional 
measures to be taken in order to 
safeguard the rights of that Party, 
provided, however, that such meas- 
ures can be taken by administra- 
tive action. 

Art. 6. The arbitral award 
shall, when circumstances require, 
specify the manner in which it is to 
be carried out, in particular, as re- 
gards the time limits to be ob- 
served. 

Art. 7. With regard to ques- 
tions which, under the laws of the 
country against which an applica- 
tion is made, are within the com* 
petence of the courts, including the 
administrative courts, the Party 
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int£ress£e ne pourra pas exiger l’ap- 
plication de la procedure prdvue k 
Particle i* ou k l’article 2 avant 
qu’un jugement definitif ait &t 6 
rendu par le tribunal competent. 
Dans ce cas, le renvoi du differend 
a la procedure judiciaire ou arbi- 
trale devra avoir lieu dans un delai 
d’une annee au plus tard a compter 
de la date du jugement definitif. 

Art. 8. Si la sentence judiciaire 
ou arbitrale declarait qu'une de- 
cision ou une mesure prise par une 
instance judiciaire ou toute autre 
autorite de l’un des deux Etats se 
trouve enticement ou partielle- 
ment en opposition avec le droit 
international, et si le droit consti- 
tutionnel du dit Etat ne permet pas 
ou ne permet qu’en partie d’effacer 
les consequences de cette decision 
ou de cette mesure, les Parlies con- 
viennent qu’il devra, par la sen- 
tence judiciaire ou arbitrale, fitre 
accorde a la Partie lesec une satis- 
faction equitable d’un autre ordre. 

Art. 9. Les Parlies Contrac- 
tantes s’engagent a s’abstenir, au- 
tant que possible, durant le cours 
de la procedure judiciaire ou arbi- 
trale, de toute mesure pouvant 
avoir une repercussion prejudici- 
able a l’execution de la sentence 
judiciaire ou arbitrale. 

Les Parties devront se conformer 
de bonne foi a la sentence judiciaire 
ou arbitrale. 

Art. 10. Les contestations qui 
pourraient surgir entre les Parties 
concemant l’inlerpretation ou l’ex- 
ecution d’une sentence judiciaire 
ou arbitrale seront soumises, a 
moms qu’il n’en ait ete convenu 
autrement, a la decision du tri- 
bunal qui a rendu la sentence. 

Art. 11. La presente Conven- 
tion est rddigee en langues finnoise, 
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concerned may not demand appli- 
cation of the procedure laid down 
in Article 1 or Article 2 until the 
final judgment has been given by 
the competent court. In such a 
case the dispute must be sent for 
adjudication by judicial or arbitral 
procedure within one year at most 
from the date of the final judgment. 

Art. 8. If the judicial decision 
or arbitral award declares that the 
ruling or order of a judicial or other 
authority of either of the two States 
is wholly or in part contrary to in- 
ternational law, and if the consti- 
tutional law of that State does not 
permit, or only partially permits, 
the consequences of the said ruling 
or order to be annulled, the Parties 
agree that the Party injured by the 
judicial decision or arbitral award 
shall be granted suitable compen- 
sation of another kind. 1 


Art. 9. The Contracting Par- 
ties undertake to refrain as far as 
possible during the course of the 
judicial or arbitral procedure from 
any action likely to have a preju- 
dicial effect on the execution of the 
judicial decision or arbitral award. 

The Parties shall conform in good 
faith to the judicial decision or arbi- 
tral award. 

Art. 10. Any dispute arising 
between the Parties regarding the 
interpretation or execution of the 
judicial or arbitral award shall, in 
the absence of an agreement to the 
contrary, be submitted for settle- 
ment to the tribunal which gave 
the decision or award. 

Art. 11. The present Conven- 
tion has been drawn up in the Nor- 


1 Construe the phrase ' by the judicial derision or arbitral award ’ with * granted.’ 
See the French text. 
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su&loise, norvdgienne et franfaise. 
Dans toutes les questions relatives 
& son interpretation, c’est le texte 
franfais qui fera foi. 

La presente Convention sera 
ratifiee et les ratifications seront 
echangees a Oslo. 

Art. i2. La presente Conven- 
tion entrera en vigueur le jour de 
1 ’echange des ratifications. Elle 
aura une duree de vingt annees, a 
compter du dit jour. Si elle n’est 
pas dcnonc£e deux ans au plus lard 
avant 1 ’expiration de ce delai, elle 
demeurera en vigueur pendant une 
nouvelle periode de vingt annees et 
sera par la suite aussi censee pro- 
longee chaque fois pour une periode 
de vingt annees, si elle n’est pas 
denoncee deux ans au moins avant 
l’expiration de la derniere periode. 

Si, a l’expiration de la validitc de 
la presente Convention, un diffe- 
rend est pendant devant une in- 
stance judiciaire ou un tribunal 
arbitral, en vertu de cette Conven- 
tion, la procedure suivra son cours 
conformement aux dispositions de 
la Convention. 


En foi de quoi, les Plenipoten- 
tiaires ont signe la presente Con- 
vention et l’ont munie de leurs 
cachets. 

Fait en double exemplaire a 
Helsinki (Helsingfors), le 3 fevrier 
1926. 

E. N. Setalii 
H. H. Bachke 
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wegian, Finnish, Swedish and 
French languages. In all questions 
relating to its interpretation the 
French text shall be authentic. 

The present Convention shall be 
ratified, and the ratifications shall 
be exchanged at Oslo. 

Art. 12. The present Conven- 
tion shall come into force on the 
date of the exchange of the instru- 
ments of ratification. It shall be 
valid for twenty years from the 
aforesaid date. Unless it is de- 
nounced at least two years before 
the expiration of that period, it 
shall remain in force for a further 
period of twenty years, and shall 
thereafter be considered as pro- 
longed for successive periods of 
twenty years, unless it has been 
denounced at least two years be- 
fore the expiration of the preceding 
period. 

If, at the time when the present 
Convention ceases to be valid, pro- 
ceedings in respect of a dispute are 
pending before a judicial or arbitral 
tribunal in virtue of the present 
Convention, such dispute shall be 
disposed of in accordance with the 
provisions of the Convention. 

In faith whereof the Plenipo- 
tentiaries have signed the pres- 
ent Convention and have affixed 
thereto their seals. 

Done in duplicate at Helsinki 
(Helsingfors) on February 3, 1926. 

H. H. Bachke 
E. N. Setala 


Protocol or Signaturr 


Au moment de proceder en date 
de ce jour a la signature d’une Con- 
vention entre la Finlande et la 
Norvege pour lcreglementpacifique 
des differends, les soussignes, du- 
ment autorises a cet effet, convien- 
nent que la Convention du 27 juin 


When proceeding, on this day, to 
sign a Convention between Norway 
and Finland for the pacific settle- 
ment of disputes, the undersigned, 
being duly authorised for the pur- 
pose, have agreed that the Conven- 
tion of June 27, 1924, concerning 
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1924 concernant l’institution d’une 
Commission permanente d’enqufete 
et de conciliation restera en vi- 
gucur, nonobstant les dispositions 
de 1'articie 18 de cette Convention, 
aussi longtemps que la Convention 
pour le reglement pacifique des dif- 
ferends signee en date de ce jour 
portera ses efTets. 

En foi de quoi les Plenipoten- 
tiaires ont signe le prfesent "Proto- 
cole qu’ils ont revetu de leurs 
cachets. 

Fait en double exemplaire a Hel- 
sinki (Helsingfors), le 3 fevrier 
1926. 

E. N. Setalii 
H. H. Bachke 
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the establishment of a Permanent 
Commission of Enquiry and Con- 
ciliation shall remain in force, not- 
withstanding the provisions of Ar- 
ticle 18 of the said Convention, so 
long as the Convention for the pa- 
cific settlement of disputes, signed 
on this day, shall remain valid. 

In faith whereof, the Plenipo- 
tentiaries have signed the present 
Protocol and have affixed thereto 
their seals. 

Done in duplicate at Helsinki 
(Helsingfors), February 3, 1926. 

H. H. Bachke 
E. N. Setala 


No. 60 

LIBER IA-THE UNITED STATES OF AMERICA: 
TREATY OF ARBITRATION 

Signed at Monrovia February 10, 1926; ratifications exchanged Septem- 
ber 27, 1926. 

Original text from United States of America, Treaty Series, 1926, No. 747.’ 

The Government of the United States of America and the Government 
of the Republic of Liberia, being desirous of establishing a means for re- 
ferring to arbitration questions arising between them which they shall 
consider possible to submit to such treatment, have named as their Pleni- 
potentiaries for that purpose, to wit: 

The President of the United Stales of America: 

Clifton R. Wharton, Charge d’ Affaires ad interim of the United States 
at Monrovia; and 

The President of the Republic of Liberia: 

Edwin Barclay, Secretary of State of the Republic of Liberia; 

Who, after having communicated to each other their full powers, found 
in good and due form, have agreed upon the following Articles: 

Article I. Differences which may arise of a legal nature, or relating to 
the interpretation of treaties existing between the two Contracting Parties, 
and which it may not have been possible to settle by diplomacy, shall be 
referred to the Permanent Court of Arbitration established at The Hague 
by the Conventions of July 29, 1899 and October 18, 1907, provided, 
nevertheless, that they do not affect the vital interests, the independence, 

1 See also League of Nations, Treaty Series , LVI, 280. 
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or the honor of the two Contracting States, and do not concern the in- 
terests of third Parties. 

Art. II. In each individual case the High Contracting Parties, before 
appealing to the Permanent Court of Arbitration, shall conclude a special 
Agreement defining clearly the matter in dispute, the scope of the powers 
of the arbitrators, and the periods to be fixed for the formation of the 
Arbitral Tribunal and the several stages of the procedure. It is under- 
stood that on the part of the United States such special arrangements will 
be made by the President of the United States, by and with the advice 
and consent of the Senate thereof, and that on the part of Liberia they 
shall be subject to the procedure required by its laws. 

Art. III. The present Convention shall be ratified by the Contracting 
Parties / in accordance with their respective constitutional methods. It 
shall come into force on the day of the exchange of the ratifications, which 
shall take place at Monrovia as soon as possible, and shall remain in force 
for a period of five years. In case neither Contracting Party should give 
notice, six months before the expiration of that period of its intention to 
terminate the Convention, it will continue binding until the expiration of 
six months from the day when either Contracting Party shall have de- 
nounced it. 

Done in duplicate at Monrovia, this tenth day of February in the year 
one thousand nine hundred twenty-six. 

Clifton R. Wharton 
Edwin Barclay 


No. 61 

AUSTRIA-CZECHOSLOVAKIA : TREATY OF CONCILI- 
ATION, ARBITRATION, AND COMPULSORY 
ADJUDICATION 


Signed at Vienna March 5, 1926; ratifications exchanged May 31, 1926. 

Original text from Austria, Bundesgesclzblalt, 1926, No. 136; 1 English translation from 
League of Nations, Treaty .Series, LI, 351-359. 


Le President Federal de la Re- 
publique d’Autriche et le President 
de la Republique Tchccoslovaque, 
animes du desir de developper les 
relations amicales qui unissent les 
deux Pays, 

decides a donner, dans leurs rap- 
ports reciproques, une large appli- 
cation aux principes dont s’inspire 
la Societe des Nations, 
d’accord pour assurer l’execution 
des engagements pris ou a prendre 


( Translation ) 

The President of the Czecho- 
slovak Republic and the President 
of the Austrian Federal Republic, 
Being desirous of strengthening 
the friendly relations existing be- 
tween the two countries, 

Being resolved to give the broad- 
est application in their mutual rela- 
tions to the principles of the League 
of Nations, and 

Being agreed to ensure the ex- 
ecution of the obligations which 


1 See also League of Nations, Treaty Series, LI, 350. 
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et relatifs & la solution pacifique des 
differends, 

ont resolu de concluie un Traite 
de conciliation et d’ arbitrage et ont 
nomme a cet efiet pour Leurs Pleni- 
potentiaires, savoir: 

Le President Federal de la Re- 
publique d’Autriche: 

M. le Dr. Rodolphe Ramek, 
Chancelier Federal; 

Le President de la Republique 
Tchecoslovaque : 

M. le Dr. Edvard Benes, Mi- 
nistre des Affaires Etrangferes de la 
Republique Tchecoslovaque, 

Lesquels, apres avoir echange 
leurs pleins pouvoirs reconnus en 
bonne et due forme, ont convenu 
des dispositions suivantes: 

P ARTIE I 

Article i". Toutes contesta- 
tions entre l’Autriche et la Tche- 
coslovaquie, de quelque nature 
qu’elles soient, au sujet desquelles 
les Parties se contesteraient recipro- 
quement un droit, et qui n’auraient 
pu etre reglees k l’amiable par les 
precedes diplomatiques ordinaires, 
seront soumises pour jugemenl soit 
a la Cour Permanente de Justice 
Internationale, soit a un Tribunal 
arbitral ainsi qu’il est prevu ci- 
apres. 

Les contestations pour la solu- 
tion desquelles une procedure spe- 
ciale est prevue par d’autres con- 
ventions en vigueur entre les 
Hautes Parties Contractantes, se- 
ront reglees conformement aux 
dispositions de ces conventions. 

Art. 2 . Avant la procedure de- 
vant la Cour Permanente de Jus- 
tice Internationale ou avant toute 
procedure arbitrale la contestation 
pourra Stre, d’un commun accord 
entre les Parties, soumise a fin de 
conciliation a une commission 
Internationale permanente dite 
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have been or may be assumed with 
regard to the peaceful settlement 
of disputes, 

Have decided to conclude a 
treaty of conciliation and arbitra- 
tion, and have for this purpose ap- 
pointed as their Plenipotentiaries: 

The President of the Czecho- 
slovak Republic: 

Dr. Edvard Benes, Minister for 
Foreign Affairs of the Czechoslovak 
Republic; 

The President of the Austrian 
Federal Republic: 

Dr. Rudolph Ramek, Federal 
Chancellor; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Part I 

Article i. All disputes of every 
kind between Czechoslovakia and 
Austria with regard to which the 
Parties are in conflict as to their 
respective rights, and which it may 
not be possible to settle amicably 
by the normal methods of diplo- 
macy shall be submitted for de- 
cision either to the Permanent 
Court of International Justice, or 
to an arbitral tribunal, as laid 
down hereafter. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting Par- 
ties shall be settled in conformity 
with the provisions of those con- 
ventions. 

Art. 2. Before resort is made to 
procedure before the Permanent 
Court of International Justice or 
to any arbitral procedure, the dis- 
pute may, by agreement between 
the Parties, be submitted, with a 
view to amicable settlement, to a 
permanent international commis- 
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“ Commission permanente de con- 
ciliation ” constitute conformement 
au present Traite. 

Art. 3. S’il s’agit d’une con- 
testation dont 1’objet, d’aprts la 
legislation intcrieurc de 1’une des 
Parties, releve de la competence 
des tribunaux nationaux de celle-ci, 
y compris les tribunaux adminis- 
trates, le differend ne sera soumis a 
la procedure prevue par le present 
Traite qu’apres jugement passe en 
force de chose jugc'c rendu, dans des 
de’ais raisonnables, par l’autorite 
judiciaire nationale competente. 


Art. 4. La Commission perma- 
nentc dc conciliation prevue a l’ar- 
ticle 2 sera composec dc trois mem- 
bres qui seront dcsigncs comme il 
suit: le Gouvernement Autrichien 
et le Gouvernement Tchecoslo- 
vaque nommeront chacun un Com- 
missaire choisi parmi leurs na- 
tionaux respectifs et designeront, 
d’un commun accord, le President 
de la Commission parmi les ressor- 
tissants de tierces Puissances. 

Les Commissaires seront nom- 
mfe pour trois ans; leur mandat est 
renouvelable. Tls resteront en func- 
tions jusqu’a leur remplacement; 
et, dans tous les cas, jusqu’a l’a- 
chfcvement de leurs travaux au 
moment de l’expiration de leur 
mandat. 

II sera pourvu, dans le plus bref 
d£Iai, aux vacances qui viendraient 
a se protluire, par suite de deces, de 
demission ou de quelques autres 
empechements, en suivant le mode 
fixe pour les nominations. 

Art. 5. La Commission perma- 
nente de conciliation sera constitute 
dans les six mois qui suivront 
l’entree en vigueur du present 
Traite. 


sion, styled the “Permanent Con- 
ciliation Commission” constituted 
in accordance with the present 
Treaty. 

Art. 3. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the competence 
of the national courts of such 
Party, including administrative 
courts, the matter in dispute shall 
not be submitted to the procedure 
laid down in the present Treaty 
until a judgment with final effect 
has been pronounced, within a rea- 
sonable time, by the competent 
national judicial authority. 

Art. 4. The Permanent Con- 
ciliation Commission mentioned in 
Article 2 shall be composed of three 
members, who shall be appointed 
as follows: the Czechoslovak Gov- 
ernment and the Austrian Govern- 
ment shall each nominate a com- 
missioner chosen from among their 
respective nationals, and shall ap- 
point, by common agreement, the 
President from among the na- 
tionals of third Towers. 

The commissioners are appointed 
for three years, and their mandate 
is renewable. Their appointment 
shall continue until their replace- 
ment, and in any case until the 
termination of the work in hand at 
the moment of the expiry of their 
mandate. 

Vacancies which may occur as a 
result of death, resignation or any 
other cause shall be filled within the 
shortest possible time in the man- 
ner fixed for the nominations. 


Art. 5. The Permanent Concili- 
ation Commission shall be consti- 
tuted within six months from the 
entry into force of the present 
Treaty. 
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Si la nomination du President 
n’intervenait pas dans ledit delai 
ou, en cas de remplacement, dans les 
trois mois 4 compter de la vacance 
du siege, le President de la Con- 
federation Suisse sera, a dcfaut 
d’autre entente, prie de proccder a 
la designation necessaire. 


Art. 6 . La Commission perma- 
nente de conciliation sera saisie, 
par voie de requete adressce au 
President, par les deux Parties 
agissant d’un commun accord ou', 
it ddfaut, par l’une ou l’autre des 
Parties. 

La requete, apres avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation a la Com- 
mission de proccder a toutes me- 
sures propres a conduire a une con- 
ciliation. 

Si la requete emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci sans delai a la Parlie ad- 
verse. 

Art. 7 . Dans un delai de quinze 
jours a partir de la date ou le Gou- 
vemement Tchecoslovaque ou le 
Gouvernement Autrichien aurait 
porte une contestation devant 
la Commission permanenle de 
conciliation, chacune des Parties 
pourra, pour l’examen de celte con- 
testation, remplacer Son Commis- 
saire par une personne possedant 
une competence specialc dans la 
matifere. 

La Partie qui userait de ce droit 
en fera immediatement la notifi- 
cation a l’autre Partie. Celle-ci 
aura, dans ce cas, la faculte d’agir 
de meme, dans un delai de quinze 
jours a partir de la date oil la noti- 
fication Lui sera parvenue. 

Art. 8. La Commission perma- 
nente de conciliation aura pour 
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If the nomination of the Presi- 
dent should not have taken place 
within the said period, or, in the 
case of the filling of a vacancy, 
within three months from the time 
when the seat falls vacant, the 
President of the Swiss Confedera- 
tion shall, in the absence of other 
agreement, be requested to make 
the necessary appointment. 

Art. 6 . The Permanent Con- 
ciliation Commission shall be in- 
formed by means of a request ad- 
dressed to the President by the 
two Parties acting in agreement, 
or, in the absence of such agree- 
ment, by one or other of the Parties. 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain the in- 
vitation to the Commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party. 

Art. 7. Within fifteen days from 
the date when the Czechoslovak 
Government or the Austrian Gov- 
ernment shall have brought a dis- 
pute before the Permanent Concil- 
iation Commission, either Party 
may, for the examination of the 
particular dispute, replace its com- 
missioner by a person possessing 
special competence in the matter. 

The Party making use of this 
right shall immediately inform the 
other Party; the latter shall in that 
case be entitled to take similar 
action within fifteen days from 
the date when the notification 
reaches it. 


Art. 8. The task of the Perma- 
nent Conciliation Commission shall 
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tAche d’Slucider les questions en 
litige, de recueillir a cette fin 
toutes les informations utiles, par 
voie d’enqu£te ou autrement, et 
de s’efforcer de concilier les Parties. 
Elle pourra, apTes examen de l’af- 
faire, exposer aux Parties les termes 
de l’arrangement qui lui paraltrait 
convenable et Leur impartir un 
delai pour se prononcer. 

A la fin de ces travaux, la Com- 
mission dressera un proccs-verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangces et s’il 
y a lieu, les conditions de 1’arrange- 
ment, soit que les Parties n'ont pu 
fetre conciliees. 

Les travaux de la Commission 
devront, 1 moins que les Parties 
en conviennent differemment, fitre 
terminus dans les delais de six mois 
k compter du jour ou la Commis- 
sion aura etc saisie du litige. 


Art. 9. A moins de stipulation 
sp6cialc contraire, la Commission 
permancnte de conciliation reglera 
elle-mfeme sa procedure qui, dans 
tous les cas, devra etre contradic- 
toire. En matiere d’enquete, la 
Commission, si elle n’en decide 
autrement a l’unanimite, se con- 
formera aux dispositions du litre III 
(Commission internationale d’cn- 
qudte) de la Convention de La 
Haye du 18 octobrc 1907 pour le 
reglcment pacilique des conflits in- 
ternationaux. 


Art. 10. La Commission perma- 
nente de conciliation se reunira, 
sauf accord contraire entre les Par- 
ties, au lieu dcsigne par son Presi- 
dent. 

Art. 11. Les travaux de la Com- 
mission permancnte de conciliation 
ne sont publics qu’en vertu d’une 


be to elucidate questions in dis- 
pute, to collect with that object all 
necessary information by means of 
enquiry or otherwise, and to en- 
deavour to bring the Parties to an 
agreement. It may, after the case 
has been examined, inform the 
Parties of the terms of settlement 
which seem suitable to it, and lay 
down a period within which they 
are to make their decision. 

At the close of its labours the 
Commission shall draw up a report 
stating, as the case may be, either 
that the Parties have come to an 
agreement and, if need arises, the 
terms of the agreement or that it 
has been impossible to effect a 
settlement. 

The labours of the Commission 
must, unless the Parties otherwise 
agree, be terminated within six 
months from the day on which the 
Commission shall have been noti- 
fied of the dispute. 

Art. 9. Failing any special pro- 
vision to the contrary, the Perma- 
nent Conciliation Commission shall 
lay down its own procedure, which 
in any case must provide for both 
Parties being heard. In regard to 
enquiries, the Commission, unless 
it decides unanimously to the con- 
trary, shall act in accordance with 
the provisions of Chapter III (In- 
ternational Commissions of En- 
quiry) of The Hague Convention 
of October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. 10. The Permanent Con- 
ciliation Commission shall meet, in 
the absence of agreement by the 
Parties to the contrary, at a place 
selected by its President. 

Art. 11. The labours of the Per- 
manent Conciliation Commission 
are not public except when a de- 
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decision prise par la Commission cision to that effect has been taken 


avec l’assentiment des Parties. 

Art. 12. Les Parties seront 
representees aupres de la Com- 
mission permanente de conciliation 
par des agents ayant mission de 
servir d’intermediaire entre Elies 
et la Commission; Elies pourront 
en outre se faire assister par des 
conseils et experts nommes par 
Elies a cet eflet et demander 1 ’au- 
dition de toutes personnes dont le 
temoignage leur paralt utile. 

La Commission aura de son cote 
la faculte de demander des expli- 
cations orales aux agents, conseils 
et experts des deux Parties, ainsi 
qu’a toutes personnes qu’elle ju- 
gerait utile de faire comparaitre 
avec l’assentiment de leur gou- 
vemement. 

Art. 13. Sauf disposition con- 
traire du present Traite, les de- 
cisions de la Commission perma- 
nente de conciliation seront prises 
a la majoritd des voix. Chaque 
membre disposera d’une voix; en 
cas de partage, la voix du President 
sera decisive. 

La Commission ne pourra prendre 
des decisions portant sur le fond du 
differend que si tous les membres 
ont etc diament convoques el si le 
President et un membre au moins 
sont presents. 

Art. 14. Les Gouvemements 
Autrichien et Tchecoslovaque s’en- 
gagent i faciliter les travaux de la 
Commission permanente de con- 
ciliation et en particulier a lui four- 
nir, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles, ainsi qu’il user des 
moyens dont ils disposent pour lui 
permettre de proceder sur leur terri- 
toire et selon leur legislation a la 
citation et a 1 ’audition de temoins 
ou d’experts et it des transports sur 
les lieux. 


by the Commission with the con- 
sent of the Parties. 

Art. 12. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents, 
whose duty it shall be to act as in- 
termediary between them and the 
Commission; they may moreover 
be assisted by counsel and experts 
appointed by them for that purpose, 
and may request that all persons 
whose evidence appears to them 
useful should be heard. 

The Commission on its side shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 13. Unless otherwise pro- 
vided in the present Treaty the de- 
cisions of the Permanent Concili- 
ation Commission shall be taken 
by a majority. Each member shall 
have one vote; in the event of an 
equality of votes the President shall 
have a casting vote. 

The Commission may not take 
decisions bearing on the substance 
of the dispute unless all the mem- 
bers have been duly convened and 
unless the President and at least 
one member are present. 

Art. 14. The Czechoslovak and 
Austrian Governments undertake 
to facilitate the labours of the Per- 
manent Conciliation Commission, 
and particularly to supply it to the 
greatest possible extent with all 
relevant documents and informa- 
tion, as well as to use the means at 
their disposal to allow it to proceed 
in their territory and in accordance 
with their law to the summoning 
and hearing of witnesses or experts, 
and to visit the localities in ques- 
tion. 
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Art. 15. Pendant la durle des 
travaux de la Commission perma- 
nente de conciliation, chacun de 
Commissaires recevra une indem- 
nity dont le montant sera arrete, 
d’un commun accord, entre les 
Gouvemements Autrichien et Tche- 
coslovaque. 

Chaque Gouvernement suppor- 
tera ses propres frais et une part 
ygale des frais communs de la Com- 
mission. 

Art. 16. A dcfaut de concili- 
ation devant la Commission per- 
manente de conciliation, la con- 
testation sera soumise, par voie de 
compromis, a la Cour Permanente 
de Justice Internationale, dans les 
conditions et suivant la procedure 
pr£vues par son Statut. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
preavis d’un mois, l’une ou l’autre 
d’entre Elies aura la faculte de por- 
ter directement, par voie de re- 
quite, la contestation devant la 
Cour Permanente de Justice Inter- 
nationale. 

La disposition de cet article ne 
porte pas atleinte a la faculte des 
Parties de soumeltre la contesta- 
tion, par voie de compromis, a un 
tribunal arbitral dans les conditions 
et suivant la procedure prevues par 
la Convention de La Haye du 18 
octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux. 

Par to; II 

Art. 17. Toutes questions sur 
lesquelles le Gouvernement Au- 
trichien et le Gouvernement Tche- 
coslovaque seraient divisees sans 
pouvoir les resoudrc a 1’amiable par 
les precedes diplomatiques ordi- 
naires, dont la solution ne pourrait 
6tre rechercht'e par un jugement, 
ainsi qu’il est prevu par Particle 
premier du present Traite et pour 


Art. 15. During the labours of 
the Permanent Conciliation Com- 
mission each commissioner shall re- 
ceive a salary, the amount of which 
shall be fixed by agreement between 
the Czechoslovak and Austrian 
Governments. 

Each Government shall bear its 
own expenses and an equal share of 
the common expenses of the Com- 
mission. 

Art. 16. In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission the dispute shall be 
submitted by means of a special 
agreement to the Permanent Court 
of International Justice under the 
conditions and according to the 
procedure laid down by its Statute. 

If the Parties cannot agree on the 
terms of the special agreement after 
a month’s notice, one or other of 
them may bring the dispute before 
the Permanent Court of Interna- 
tional Justice by means of an appli- 
cation. 

The provisions of the present 
Article do not affect the right of the 
Parties to submit the dispute by 
means of a special agreement to an 
arbitral tribunal under the condi- 
tions and according to the proce- 
dure laid down by The Hague Con- 
vention of October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

Part II 

Art. 17. All questions on which 
the Czechoslovak and Austrian 
Governments shall differ without 
being able to reach an amicable 
solution by means of the normal 
methods of diplomacy, the settle- 
ment of which cannot be attained 
by means of a judicial decision as 
provided in Article 1 of the present 
Treaty, and for the settlement of 
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lesqueUes une procedure de regle- 
ment ne serait pas dejh prfivue par 
un Traitd en vigueur entre les Par- 
ties, seront soumises h la Commis- 
sion permanente de conciliation, 
qui sera chargde de proposer aux 
Parties une solution acceptable et, 
dans tous les cas, de presenter un 
rapport. 

La procedure prevue par les 
articles 6 h. 15 du present Traite 
sera appliquee. 

Art. 18. Si, dans le mois qui 
suivra la cloture des travaux de la 
Commission permanente de concil- 
iation, les deux Parties ne se sont 
pas entendues, Elies ticheront de 
se mettre d’accord pour porter la 
question devant la Cour Perma- 
nente de Justice Internationale en 
vue d’une decision a prendre con- 
formement a l’alinea 2 de l’article 
38 du Statut de ladite Cour. 

Dispositions Genkrai.es 

Art. 19. Les Gouvernements 
Autrichien et Tchccoslovaque s’en- 
gagent respeclivement a s’abstenir, 
durant le cours d’une procedure 
ouverte en vertu des dispositions 
du present Traite, de toule mesurc 
susceptible d’avoir une rtpercus- 
sion prejudiciable soit a 1 ’execution 
de 1 ' arret de la Cour Permanente 
de Justice Internationale, soit aux 
arrangements proposes par la Com- 
mission permanente de conciliation, 
et en general, a nc proceder a aucun 
acte de quelque nature qu’il soit 
susceptible d’aggraver ou d’etendre 
le diffcrend. 

Dans tous les cas et notamment 
si la question au sujet de laquelle 
les Parties sont divisees resulte 
d’actes deja effectucs ou sur 1c 
point de 1 ’etre, la Cour Perma- 
nente de Justice Internationale 
statuant conformcment a l’articlc 
41 de son Statut, indiquera dans le 
plus bref delai possible, quelles 
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which no procedure has been laid 
down by a Treaty in force between 
the Parties, shall be submitted to 
the Permanent Conciliation Com- 
mission, whose duty it shall be to 
propose to the Parties an accepta- 
ble solution and in any case to pre- 
sent a report. 

The procedure laid down in 
Articles 6-15 of the present Treaty 
shall be applicable. 

Art. 18. If the two Parties have 
not reached an agreement within a 
month from the termination of the 
labours of the Permanent Concili- 
ation Commission, they shall en- 
deavour to agree to bring the ques- 
tion before the Permanent Court 
of International Justice with a 
view to a decision under Article 38, 
paragraph 2, of the Statute of the 
Court. 

General Provisions 

Art. 19. The Czechoslovak and 
Austrian Governments respectively 
agree to abstain, during the course 
of proceedings undertaken in virtue 
of the provisions of the present 
Treaty, from all measures likely to 
have a repercussion prejudicial to 
the execution of the award of the 
Permanent Court of International 
Justice or the arrangements pro- 
posed by the Permanent Concili- 
ation Commission, and in general 
to abstain from any sort of action 
whatsoever which may aggravate 
or extend the dispute. 

In any case, and particularly if 
the question on which the Parlies 
differ arises out of acts committed, 
or on the point of commission, the 
Permanent Court of International 
Justice, acting in conformity with 
Article 41 of its Statute shall lay 
down within the shortest possible 
time the provisional methods to be 
adopted. The High Contracting 
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mesures provisoires doivent 6t re 
prises. Les Hautes Parties Con- 
tractantes s’engagent a se con- 
former k des mesures provisoires 
indiquees ainsi. 

Art. 20. Tous diflerends relatifs 
it ^interpretation du present Traite 
seront soumis a la Cour Perma- 
nente de Justice Internationale. 

Art. si. Le Present Traite sera 
ratifie et l’echange des ratifications 
aura lieu a Prague aussitot que 
faire se pourra. 

Le Traite est conclu pour une 
duree de dix annfies a compter de 
la date de l’echange des ratifica- 
tions. S’il n’est pas denonce une 
annee au moins avant l’expiration 
de ce terme, il demeurera en vi- 
gueur pour une nouvelle periode de 
dix annces et ainsi de suite. 

En foi de quoi, les Plenipoten- 
tiaires ont signe le present Traite. 

Fait a Vienne, le 5 mars 1926. 

Dr. Ramek 
Dr. Edvard Benes 


Parties undertake to accept such 
provisional measures. 


Art. 20. All disputes relating to 
the interpretation of the present 
Treaty shall be submitted to the 
Permanent Court of International 
Justice. 

Art. 2t. The present Treaty 
shall be ratified and the exchange of 
ratifications shall take place at 
Prague as soon as possible. 

The Treaty is concluded for a 
period of ten years from the date of 
the exchange of ratifications. Un- 
less denounced at least one year be- 
fore the expiration of this period, it 
shall remain in force for a further 
period of ten years and similarly 
thereafter. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty. 

Done at Vienna on March 5, 
1926. 

Dr. Edvard BeneS 
Dr. Ramek 


PERMANENT COMMISSION OF CONCILIATION 

President appointed by both Parties 
Paul Rambert. (Swiss.) 

Member appointed by Austria 
John Andreas Eichhoff. (Austrian.) 

Member appointed by Czechoslovakia 
Jaroslav Kallab. (Czechoslovakian.) 
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No. 62 

AUSTRIA-POLAND: TREATY OF CONCILIATION 
AND ARBITRATION 

Signed at Vienna April 16, 1926; ratifications exchanged April 2, 1927. 

Original text from Poland, Dziennii Uslaw, 1927, No. 40; 1 English translation '101 
League of Nations, Treaty Series, 1 .X 1 I, 331-339. 


Le President de la Republique de 
Pologne et le President Federal de 
la Republique d’Autriche 
animus du desir de developper les 
relations amicales qui unissent les 
deux Pays, 

decides a donner, dans leurs rap- 
ports reciproques, une large appli- 
cation aux principes dont s’inspire 
la Societe des Nations, 

ont resolu de conclure un traite 
de conciliation et d’arbitrage et ont 
nommfi a cet effet leurs Plenipoten- 
tiaires, savoir: 

Le President de la Republique de 
Pologne: 

Monsieur Aleksander Skrzyfiski, 
docteur en droit, President du 
Conseil des Ministres, Ministre des 
Affaires fitrangeres, 

Le President Federal de la Re- 
publique d’Autriche: 

Monsieur Rodolphe Ramek, doc- 
teur en droit, Chancelier Federal, 
lesquels, apres s’etre fait con- 
naltre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, ont 
convenu des dispositions suivantes: 

Partie I 

Article i (i)LesPartiesCon- 
tractantes s’engagent a soumettre 
a la procedure de conciliation et, le 
cas echeant, a la procedure d’arbi- 
trage tous les diflerends qui pour- 
raient s’elever entre Elies et n’au- 


( Translation ) 

The President of the Austrian 
Federal Republic and the President 
of the Polish Republic; 

Being desirous of further de- 
veloping the friendly relations exist- 
ing between the two countries; 

Being determined fully to apply 
in their mutual relations the prin- 
ciples which inspire the League of 
Nations; 

Have decided to conclude a 
Treaty of Conciliation and Arbi- 
tration and for this purpose have 
appointed as their Plenipotentiaries: 

The President of the Austrian 
Federal Republic: 

Dr. Rudolph Ramek, Doctor of 
Laws, Federal Chancellor; 

The President of the Polish Re- 
public: 

Dr. Alexander Skrzyfiski, Doc- 
tor of Laws, Prime Minister and 
Minister for Foreign Affairs; 

Who, having exchanged their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Part I 

Article i. (i) The Contract- 
ing Parties undertake to submit to 
the procedure of conciliation, and, 
if necessary, of arbitration, all dis- 
putes which may arise between 
them and which it has not been 


See also League of Nations, Treaty Series, LXII, 330. 
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raient pu 4 tre regies par la voie 
diplomatique dans un delai raison- 
nable. 

(2) Toutefois cet engagement ne 
s’appliquera, ni aux questions que 
le droit international laisse a la 
competence exclusive des Stats, ni 
aux contestations nees de faits qui 
sont antdrieurs au present Traite 
et qui appartiennent au passe. 

(3) Lcs contestations pour la 
solution desquelles une procedure 
speciale est prcvue par d’autres 
conventions en vigueur entre lcs 
Parlies Contractantes seront re- 
glees conformdment aux dispo- 
sitions de ces conventions. 

Art. 2. (1) S’il s’agit d’une 

contestation dont l’objet, d’apres 
la legislation interne de l’une des 
Parties, releve de la competence 
des tribunaux nationaux do ccllc-ci, 
y compris lcs tribunaux adminis- 
tratifs, cettc contestation ne sera 
soumisc a l’une des procedures 
prcvucs par le present Traite qu'a- 
pres jugement passe cn force de 
chose jugoe rendu, dans les delais 
raisonnables, par l’autorite judici- 
aire nationalc competent*:. 

(2) La demandc de conciliation 
devra, dans ce cas, ft re formee une 
annee au plus lard a com])ter du 
jugement delink if. 

Art. 3. ( 1 ) Tout diiTOrend sus- 
ceptible d'etre regie de la maniere 
indiquee ci-dessus sera soumis a la 
procedure tie conciliation, a moins 
que lcs Parties ne conviennfrnt de 
la souniettre immediatement a 1’ar- 
bitrage. 

(2) Au cas, oil la proposition 
tflaboroe par la Commission perma- 
nente de conciliation n’aurait pas 
etc acceplee par les deux Parties, le 
differend sera soumis a l’arbitrage, 
si Tune des Parties le demande. 


found possible to settle by di- 
plomacy within a reasonable time. 

(2) Nevertheless, this undertak- 
ing shall not apply either to ques- 
tions which under international 
law are within the exclusive compe- 
tence of the States themselves or to 
disputes arising out of events prior 
to the present Treaty and belonging 
to the past. 

(3) Disputes for the settlement 
of which a special procedure is laid 
down in other Conventions in force 
between the Contracting Parties 
shall be settled in conformity with 
the provisions of those Conven- 
tions. 

Art. 2. (1) In the case of a dis- 
pute the occasion of which accord- 
ing to the municipal law of one of 
the Tarries falls within the compe- 
tence of the national courts of that 
Party (including administrative 
courts), the matter in dispute shall 
not be submitted to any of the pro- 
cedures laid down in the present 
Treaty until a judgment with final 
effect has been pronounced within 
a reasonable time by the competent 
national judicial authority, 

(2) The request for conciliation 
must in the above case be put for- 
ward within one year, at the latest, 
from the date of the final judgment. 

Art. 3. (1) Any dispute capa- 
ble of being settled in the manner 
set forth above shall be submitted 
to the procedure of conciliation un- 
less the Parties agree to submit it 
immediately to arbitration. 

(2) Should the proposal made by 
the Permanent Conciliation Com- 
mission not have been accepted by 
both Parties, the dispute shall be 
submitted to arbitration if one of 
the Parties so requests. 
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Art. 4. (1) Dans les six mois 
qui suivront l’echange des ratifi- 
cations du present Traite, les Par- 
ties Contractantes institueront une 
Commission permanente de concil- 
iation, composee de trois membres. 

(2) Les Parties nommeront cha- 
cune un membre a leur gre et desi- 
gneront le troisifeme, qui sera Pre- 
sident de la Commission, d’un com- 
mun accord. Ce dernier ne devra 
ni £tre un ressortissant des Parties 
Contractantes, ni avoir son domi- 
cile sur leur territoire, ni se trouver 
it leur service. 

(3) Si la nomination du Presi- 
dent n’intervenait pas dans ledit 
delai de six mois ou, en cas de rem- 
placement, dans les trois mois a 
compter de la vacance du siege, le 
President de la Confederation Suisse 
sera, a defaut d’autre entente, prie 
de proc6der a la designation ncces- 
saire. 


Art. 5. (1) Les Commissaires 

seront nommes pour trois ans; leur 
mandat est renouvelable. Ils rcs- 
teronl en function jusqu’a leur rem- 
placement ct, dans tous les cas, 
jusqu’h l’achevement de leurs tra- 
vaux au moment de l’expiration de 
leur mandat. 

(2) 11 sera pourvu dans le plus 
bref delai aux vacances qui vien- 
draient a se produire, par suite de 
deces, de demission ou de quelques 
autres empfichements, en suivant 
le mode fixe pour les nominations. 


Art. 6. (1) La Commission per- 
manente de conciliation sera saisie 
par voie de requete adressee a son 
President par les deux Parties agis- 
sant d’un commun accord ou, a 
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Art. 4. (1) In the six months 
following the exchange of the rati- 
fications of the present Treaty, the 
Contracting Parties shall set up a 
Permanent Conciliation Commis- 
sion consisting of three members. 

(2) The Parties shall each choose 
one member and shall jointly ap- 
point the third, who shall be Presi- 
dent of the Commission. The latter 
must not be a national of one of the 
Contracting Parties nor be domi- 
ciled in their territory or be in their 
service. 

(3) If the President has not been 
appointed within the said period of 
six months or, in the event of the 
post becoming vacant, if the new 
President has not been appointed 
within three months from the date 
on which the post became vacant, 
the President of the Swiss Con- 
federation shall, in the absence of 
any other agreement, be requested 
to make the necessary appoint- 
ment. 

Art. 5. (x) The members of the 
Commission shall be appointed fro 
three years; their appointment can 
be renewed. They shall remain in 
office until replaced, and in any 
case until the close of proceedings 
in progress at the date of the ex- 
piration of their term of office. 

(2) Steps shall be taken without 
delay to fill vacancies arising as a 
result of the decease, retirement or 
other circumstances preventing a 
member from carrying out his 
duties. In such cases the procedure 
laid down for appointments shall 
be followed. 

Art. 6. (1) The Permanent 

Conciliation Commission shall be 
informed by means of a request 
addressed to its President by the 
two Parties acting in agreement, 
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ddfaut, par l’une ou l’autre des 
Parties. 

(2) La requfite, apres avoir ex- 
pose l’objet du litige, contiendra 
l’invitation it la Commission de 
proposer toutes mesures propres a 
conduire a une conciliation. 


(3) Si la requCte emane d’une 
seule des Parties, elle sera notifiee 
par celle-ci sans delai a la Partie 
adverse. 

Art. 7. (1) Dans un delai de 
quinze jours a partir de la date, ou 
le Gouvernement polonais ou le 
Gouverncment autrichien aurait 
porte une contestation devant 
la Commission permanente de 
conciliation, chacune des Parties 
pourra, pour 1’examen de cette con- 
testation, remplacer son Commis- 
saire par une personne possedant 
une competence speciale dans la 
mature. 

(2) La Partie qui userait de ce 
droit en fera immcdiatement la 
notification a l’autre Partie. Celle- 
ci aura, dans ce cas, la faculte d’agir 
de mime, dans un delai de quinze 
jours a partir dc la date, ou la noti- 
fication lui sera parvenue. 

Art. 8. (1) La Commission per- 
manente de conciliation aura pour 
ULche d’elucider les questions en 
litige, de recueillir a cette fin toutes 
les informations utiles et de s’effor- 
cer de concilier les Parties. Elle 
pourra, apres examen de l’affaire, 
exposer aux Parties les termes de 
l’arrangement qui lui paraltrait 
convenable et leur imparlir un delai 
pour se prononcer. 

(2) A la fin de ses travaux, la 
Commission drcssera un proces 
verbal, constatant, suivant le cas, 
soit que les Parties se sont arran- 


or, in the absence of such agree- 
ment, by one or other of the Parties. 

(2) The request, after having 
given a summary account of the 
subject of the dispute, shall contain 
the invitation to the Commission 
to take all necessary measures with 
a view to arriving at an amicable 
settlement. 

(3) If the request emanates from 
only one of the Parties notification 
thereof shall be made without delay 
to the other Party. 

Art. 7. (1) Within fifteen days 
from the date on which either the 
Polish or the Austrian Government 
shall have brought a dispute before 
the Permanent Conciliation Com- 
mission, either Party may, for the 
examination of the particular dis- 
pute, replace its commissioner by a 
person possessing special compe- 
tence in the matter. 


( 2) The Party making use of this 
right shall immediately inform the 
other Party; the latter shall in that 
case be entitled to take similar 
action within fifteen days from 
the date when the notification 
reaches it. 

Art. 8. (1) The task of the Per- 
manent Conciliation Commission 
shall be to elucidate questions in 
dispute, to collect with that object 
all necessary information, and to 
endeavour to bring the Parties to 
an agreement. It may, after the 
case has been examined, inform the 
Parties of the terms of settlement 
which seem suitable to it, and lay 
down a period within which they 
are to make their decision. 

(2) At the close of its labours the 
Commission shall draw up a report 
stating, as the case may be, either 
that the Parties have come to an 
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§ 6es, et, s’il y a lieu, les conditions 
e cet arrangement, soit que les 
Parties n’ont pu fitre concili6es. 

(3) Les travaux de la Commis- 
sion devront €tre termines dans le 
d£lai de six mois a compter du jour 
de la premiere seance de la Com- 
mission. Les Parties, d’un commun 
accord, pourront proroger ou abre- 
ger ce delai. 

(4) Le rapport de la Commission 
n'aura, ni en ce qui conceme 1'ex- 
pose des fails, ni en ce qui conceme 
les considerations juridiques, le 
caractere d'une sentence arbitrate. 

Art. 9. (1) La procedure devant 
la Commission permanente de con- 
ciliation sera contradictoire. 

(2) La Commission rfiglera elle- 
mcme sa procedure, en tenant 
compte, sauf decision contraire 
prise a I’unanimite, des dispo- 
sitions contenues au Titre III de la 
Convention de la Haye du 18 
octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux. 

(3) Les deliberations de la Com- 
mission auront lieu a huis clos, a 
moins que la Commission, d’accord 
avec les Parties, n’en decide autre- 
ment. 

Art. 10. (x) La Commission per- 
manente de conciliation nc pourra 
prendre des decisions qu’en pre- 
sence de tons ses membres, dumenl 
convoques. 

(2) Sauf dispositions contraires 
du present Traite, les decisions de 
la Commission seront prises a la 
majorite des voix. Chaque membre 
disposera d’une voix. 

Art. 11. (1) La Commission 

permanente de conciliation se re- 
unira, sauf accord contraire entre 
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agreement and, if need arises, the 
terms of the agreement, or that it 
has been impossible to effect a 
settlement. 

(3) The labours of the Commis- 
sion must be terminated within six 
months from the date of the first 
meeting of the Commission. The 
Parties may, by common consent, 
extend or shorten this period. 

(4) The Commission’s report shall 
not have the character of an arbitral 
award either in respect of the state- 
ment of facts or of the legal argu- 
ments set forth. 

Art. 9. (1) In proceedings be- 
fore the Permanent Conciliation 
Commission both Parties shall be 
heard. 

(2) The Commission shall itself 
determine its procedure, being 
guided, unless it unanimously de- 
cides to the contrary, by the pro- 
visions of Chapter III of the Hague 
Convention of October 18, 1907, 
for the Pacific Settlement of Inter- 
national Disputes. 

(3) The discussions shall take 
place in private unless the Com- 
mission with the assent of the 
Parties should decide otherwise. 

Art. io. (i) The Permanent 
Conciliation Commission shall take 
no decisions unless all its members 
have been duly convened and are 
present. 

(2) Unless otherwise provided in 
the present Treaty, the decisions of 
the Commission shall be taken by a 
majority vote. Each member shall 
have one vote. 

Art. 11. The Permanent Con- 
ciliation Commission shall meet, in 
the absence of an agreement by the 
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les Parties, au lieu d^signe par son 
President, qui toutefois doit £tre 
situ£ en dehors des territoires des 
Parties. 

Art. 12. (1) Les travaux de la 
Commission permanente de con- 
ciliation ne pourront 6tre rendus 
publics qu’en vertu d’une decision 
de la Commission prise a l’una- 
nimite et avec l’assentiment des 
Parties. 

Art. 13. (1) Les Parties seront 
repr&entees aupres de la Commis- 
sion permanente de conciliation par 
des agents ayant mission de servir 
d’intermediaires entre Elies et la 
Commission; Elies pourront, en 
outre, se faire assister par des con- 
seils et experts nommes par Elies a 
cet effet. 

(2) La Commission aura de son 
effte la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties, 
ainsi que la communication par le 
Gouverncment respectif de la de- 
position de toutes personnes dont 
le temoignage serait considers par 
elle corame pertinent. 

Art. 14. (1) Les Parties Con- 
tract antes fourniront a la Commis- 
sion permanente de conciliation 
toutes les informations utiles et lui 
faciliteront, a tous egards et dans 
toute la mesure du possible, l’ac- 
complissement de sa tache. 

Parti ii II 

Art. 13. (1) Lorsque, en vertu 
des dispositions de Particle premier 
ou troisiemc du prfeent Traitc, un 
differend sera soumis a l’arbitrage, 
le tribunal arbitral sera ctabli par 
l’accord des Parties. 

(2) A ddfaut de constitution du 
tribunal par l’accord des Parties 
dans un delai de trois mois a comp- 


Parties to the contrary, at a place 
selected by its President, which 
must, however, be outside the terri- 
tory of the Parties. 

Art. 12. The proceedings of the 
Permanent Conciliation Commis- 
sion shall not be public except 
when an unanimous decision to 
that effect has been taken by the 
Commission with the consent of 
the Parlies. 

Art. 13. (1) The Parties shall 
be represented before the Perma- 
nent Conciliation Commission by 
agents, whose duty it shall be to 
act as intermediary between them 
and the Commission; they may, 
moreover, be assisted by counsel 
and experts appointed by them for 
that purpose. 

(2) The Commission for its part 
shall be entitled to request oral ex- 
planations from the agents, counsel 
and experts of the two Parties and 
to request the Government con- 
cerned to communicate the state- 
ments made by any persons whose 
evidence may be considered by the 
Commission as having a bearing on 
the case. 

Art. 14. The Contracting Par- 
ties shall supply the Permanent 
Conciliation Commission with all 
information required and shall 
assist it in all respects and in every 
way possible in the performance of 
its task. 

Part II 

Art. 15. (1) When, under the 
provisions of Article 1 or Article 3 
of the present Treaty, a dispute is 
submitted to arbitration, a Court 
of Arbitration shall be set up by 
agreement between the Parties. 

(2) If the Court of Arbitration 
is not set up by agreement between 
the Parties within a period of three 
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ter du jour, oil l’une des Parties 
aura adressd a 1’autre la demande 
d’arbitrage, il sera proc^de de la 
manure suivante: chaque Partie 
nommera deux arbitres dont l’un 
devra fttre pris sur la liste des mem- 
bres de la Cour permanente d'arbi- 
trage et choisi a l’exclusion de ses 
propres nationaux et de ceux qui 
ont 6te d£signes par Elle comme 
membres de ladite Cour. Les ar- 
bitres ainsi designes choisiront en- 
semble le President du tribunal. 
En cas de partage des voix le Presi- 
dent de la Confederation Suisse 
sera prie de proceder a la designa- 
tion nficessaire. 


Art. 16. (i) Lorsqu’il y aura 
lieu a un arbitrage entre Elies, les 
Parties Contractantes s’engagent 
a conclure, dans un delai de trois 
mois a compter du jour, ou l’une 
des Parties aura adresse a 1’autrc 
la demande d’arbitrage, un com- 
promis special concernant l’objet 
du litigc, ainsi que les modalites dc 
la procedure. 

(2) Si ce compromis nc peut etre 
conclu dans le delai prevu, les Par- 
ties constitueront un Tribunal Spe- 
cial conformement aux dispositions 
de Particle 15, al. 2, qui de plein 
droit etablira les clauses de ce com- 
promis. 

(3) Dans les cas de Particle 15, 
al. 2, les delais prevus ci-dessus ne 
seront comptes qu’a partir de la 
constitution du Tribunal. 

Art. 17. (1) La sentence arbi- 
trate est obligatoire et doit 6tre 
executee de bonne foi par les Par- 
ties. 

(2) Si, toutefois, la sentence 
etablissait qu’une decision d’une 
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months reckoned from the date on 
which one of the Parties has ad- 
dressed the request for arbitration 
to the other Party, the following 
procedure shall be adopted: 

Each Party shall appoint two 
arbitrators, one of whom must be 
on the list of members of the Per- 
manent Court of Arbitrartion but 
must not be a national of the Party 
in question or one of those persons 
appointed by that Party as mem- 
bers of the said Court. The arbi- 
trators thus appointed shall them- 
selves choose a President of the 
Court. If the votes are equally 
divided, the President of the Swiss 
Confederation shall be requested 
to make the necessary appoint- 
ment. 

Art. 16. (1) Whenever a ques- 
tion has to be decided by arbitra- 
tion, the Contracting Parties un- 
dertake to conclude, within three 
months reckoned from the day on 
which either has addressed a re- 
quest for arbitration to the other 
Party, a special agreement con- 
cerning the object of the dispute 
and the methods of procedure. 

(2) If such agreement cannot be 
concluded within the prescribed 
period, the Parties shall set up a 
special court in accordance with 
the provisions of Article 15 (2), 
which shall have full authority to 
draw up the terms of the said 
agreement. 

(3) In cases dealt with under 
Article 15 (2) the above-mentioned 
time limit shall only be reckoned as 
from the date on which the Court 
is established. 

Art. 17. (1) The arbitral award 
shall be binding and must be loyally 
carried out by the Parties. 

(2) If, however, the award estab- 
lishes the fact that the decision of 



POST-WAX TREATIES 


¥H 

instance judidaire ou de toute 
autre autorit6 relevant de l'une des 
Parties Contractantes se trouve 
entterement ou partiellement en 
opposition avec le droit interna- 
tional, et si le droit constitutionnel 
de cette Partie ne permettait d’ef- 
facer ou de n’effacer qu’imparfaite- 
ment par voie administrative les 
consequences de la decision dont il 
s’agit, il sera accorde a la Partie 
l&ee une satisfaction equitable d’un 
autre ordre. 

Dispositions g£n£ralks 

Art. 18. (1) Pendant la duree 
effective de la procedure de con- 
ciliation ou d’arbitrage, le membre 
de la Commission permanente de 
conciliation designc en commun et 
les membres du Tribunal arbitral 
recevront une indemnite dont le 
montant sera arretc par les Parlies 
Contractantes. 

(2) Chaque Partie supporters 
ses propres frais et une part egale 
des frais communs de la Commis- 
sion et du Tribunal. 

Art. 19. (1) Durant le cours de 
la procedure de conciliation et de la 
procedure arbitrale, les Parties 
Contractantes s’abstiendront de 
toute mesure pouvant avoir une 
repercussion prejudiciable sur l’ac- 
ceptation des propositions de la 
Commission permanente de con- 
ciliation ou sur 1’execution de la 
sentence arbitrale. 

Art. 20. (1) Tout differend rela- 
tif a l’interpretation du present 
Traite sera soumis a la Cour Per- 
manente de Justice Internationale. 

Art. 21. (1) Le Present Traite 
sera ratifie. Les instruments de 
ratification en seront echanges a 
Varsovie, dans le plus bref delai 
possible. 


some judicial or other authority of 
one of the Contracting Parties is 
entirely or partly at variance with 
International Law and if the Con- 
stitutional Law of that Party pre- 
cludes the annulment, or only 
allows of a partial annulment, 
through administrative channels, 
of the effects of such a decision, the 
injured Party shall be accorded 
equitable satisfaction in some other 


General Clauses 

Art. 18. (1) While conciliation 
or arbitration proceedings are actu- 
ally in progress, the member of the 
Permanent Conciliation Commis- 
sion appointed by common agree- 
ment and the members of the Court 
of Arbitration shall receive an al- 
lowance, on a scale to be deter- 
mined by the Contracting Parties. 

(2) Each Party shall bear its 
own expenses and an equal share 
of the expenses of the Commission 
and of the Court. 

Art. 19. While the procedure 
of conciliation and arbitration is in 
progress, the Contracting Parties 
shall refrain from any act which 
may tend to hinder acceptance of 
the proposals of the Permanent 
Conciliation Commission or the 
execution of the arbitral award. 


Art. 20. Any dispute regarding 
the interpretation of the present 
Treaty shall be submitted to the 
Permanent Court of International 
Justice. 

Art. 21. (1) The present Treaty 
shall be ratified. The instruments 
of ratification shall be exchanged at 
Warsaw as soon as possible. 
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(2) Le Trait6 entrera en vigueur 
le trentiSme jour apres l’echange 
des ratifications et aura une durie 
de trois anndes. S’il n’est pas de- 
nonce six mois avant l’expiration 
de ce delai, il demeurera en vigueur 
pendant une pSriode d’un an, et 
ainsi de suite. 

(3) Au moment de l’entrce en 
vigueur du present Traite, la Con- 
vention d’arbitrage, conclue a Var- 
sovie le 13 novembre 1923 entre la 
Pologne et l’Autriche, cessera de 
produire ses effets. 

En foi de quoi, les Plcnipoten- 
tiaires ont signe le present Traite 
et y ont appose leurs cachets. 

Fait a Vienne, le 16 avril 1926. 

Al. Skrzynski 
Ramek 
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(2) The Treaty shall come into 
force on the thirtieth day after the 
date of exchange of ratifications 
and shall remain in force for three 
years. If not denounced six months 
before the expiration of that period, 
it shall remain in force successive 
periods of one year. 

(3) As from the date on which 
the present Treaty comes into 
force, the Arbitration Convention 
concluded at Warsaw between 
Austria and Poland on November 
13, 1923, shall cease to have effect. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty and have thereto affixed 
their seals. 

Done at Vienna, April 16, 1926. 

Ramek 
Al. Skrzynski 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed December 1, 1927) 

President appointed by both Parties 

Arnold Raestad, former Minister for Foreign Affairs of Norway. (Nor- 
wegian.) 

Member appointed by Austria 

John Andreas Eichhoff, former Minister of Austria to France. (Aus- 
trian.) 

Member appointed by Poland 

Stanislaus Wroblewski, Professor at the University of Cracow, Presi- 
dent of the Polish Supreme Court of State Control. (Polish.) 
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No. 63 

SPAIN-SWITZERLAND: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY ADJUDICATION 

Signed at Madrid April 20, 1926; ratifications exchanged January 29, 
1927. 

Original text from Switzerland, Recueil des Lois fldtrales, XLIII, 1927, No. 3; 1 
English translation from League of Nations, Treaty Series, LX, 30-33. 


Le Conseil Federal Suisse et Sa 
Majeste le Roi d’Espagne animes 
du dtfsir de resserrer les liens d’a- 
mitie existant entre les deux Pays 
et de contribuer au maintien de la 
paix generate en donnant, dans 
leurs rapports reciproques, la plus 
large application possible aux prin- 
cipes consacrtis par le Pacte de la 
Socictc des Nations, notamment 
par son article XIII, 

Se fondant sur Particle XXI du 
m£mc Pacte, 

Ont resolu de conclure un traite 
general de conciliation et de regle- 
ment judiciairc et ont designe 
dans ce but leurs Plenipotentiaires, 
savoir: 

Le Conseil Federal Suisse: 

M. Maxime de Stoutz, Envoye 
Extraordinaire et Ministre I’leni- 
potentiaire de Suisse en Espagne, 

Sa Majeste le Roi d’Espagne: 

Son Excellence Don Jose de 
Yanguas y Messia, son Ministre 
d’F.tat, 

I.esquels, apres s’etre fait con- 
naltre leurs pleins pouvoirs re- 
connus en bonne et due forme, 
sont convcnus des dispositions sui- 
vantes: 

Article t. Les Parties con- 
tractantes s’engagent a soumettre 
S. une procedure de conciliation 
les litiges, de quelque nature qu’ils 


( Tratislation ) 

The Swiss Federal Council and 
His Majesty the King of Spain, be- 
ing desirous of strengthening the 
ties of friendship which unite the 
two countries and of helping to 
maintain peace in general by ap- 
plying on the widest possible basis, 
in their mutual relations, the prin- 
ciples embodied in the Covenant of 
the League of Nations and par- 
ticularly in Article XIII; 

Acting in the spirit of Article 
XXI of the aforesaid Covenant, 

Have decided to conclude a gen- 
eral Treaty of conciliation and 
judicial settlement, and have ap- 
pointed as their Plenipotentiaries: 

The Swiss Federal Council: 

M. Maxime de Stoutz, Swiss 
Envoy Extraordinary and Min- 
ister Plenipotentiary in Spain; 

His Majesty the King of Spain: 

His Excellency Don Jose de 
Yanguas y Messia, His Minister 
of State; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions. 

Article i. The Contracting 
Parties undertake to submit to the 
procedure of conciliation all dis- 
putes of any nat ure whatever which 


1 See also League of Nations, Treaty Siries, LX, 24. The Spanish text is also 
authentic. 
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soient, qui s’ 61 bveraient entre elles 
et n’auraient pu Stre resolus par la 
voie diplomatique dans un ddlai 
raisonnable. 

En cas d’echec de la procedure 
de conciliation, un reglement ju- 
diciaire sera recherche conforme- 
ment aux articles 7 et suivants du 
present traite. 

Les litiges pour la solution des- 
quels une juridiction speciale est 
prevue par d’autres engagements 
en vigueur entre les Parties con- 
tractantes seront, toutefois, port£s 
devant cette juridiction. 

Art. 2. Lorsqu’il s’agit d’un li- 
tige qui, aux termes de la legisla- 
tion de l’une des Parties, releve de 
la competence d’une autorite judi- 
ciaire, la Partie dtfenderesse pourra 
s’opposer a ce qu’il soit soumis a 
une procedure de conciliation et, le 
cas echeant, a un reglement judici- 
aire, tant qu’il n’aura pas fait 
l’objet d’une decision definitive de 
la part de cette autorite judiciaire. 
Au cas ou la Partie dcmanderesse 
entendrait contester cette decision 
judiciaire, le litige devra etre sou- 
mis a la procedure de conciliation 
une annee au plus tard a compter 
de cette decision. 

Art. 3. Les Parties contrac- 
tantes institueront une Commis- 
sion permanente de conciliation, 
composee de cinq membres. 

Les Parties nommeront, a leur 
gre, chacune un mcmbrc et desi- 
gneront les trois autrcs d’un commun 
accord. Ces trois membres ne de- 
vront, ni etre des ressortissanls des 
Parties contractantes, ni etre domi- 
cilies sur leur territoire ou se trou- 
ver a leur service. Les Parties 
dfisigneront, d’un commun accord, 
le President parmi ces trois mem- 
bres. 

Tant qu’une procedure ne sera 
pas ouverte, chacune des Parties 
contractantes pourra revoquer le 
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may arise between them and which 
it may not have been possible to 
settle within a reasonable time by 
diplomacy. 

In the event of the procedure of 
conciliation proving unsuccessful, 
judicial settlement shall be sought 
in conformity with Article 7 et seq. 
of the present Treaty. 

Disputes for the solution of 
which a special procedure is laid 
down by other agreements in force 
between the Contracting Parties 
shall however be subject to such 
special procedure. 

Art. 2. In the case of a dispute 
which, according to the municipal 
law of one of the Parties, comes 
within the jurisdiction of the 
Courts, the defendant Party may 
oppose the submission of the dis- 
pute to a procedure of conciliation 
or if necessary, to a judicial settle- 
ment, so long as no final judgment 
has been given by the court in ques- 
tion. Should the plaintiff Party 
desire to contest this decision, the 
procedure of conciliation must be 
applied to the dispute within a 
period of one year reckoned from 
the date of the decision. 

Art. 3. The Contracting Par- 
ties shall establish a permanent 
Conciliation Commission consisting 
of five members. 

Each Party shall appoint one 
member of its own choice, the other 
three being appointed by agree- 
ment between the Parlies. The 
three latter members may not be 
nationals of the Contracting Par- 
ties, or be domiciled in their terri- 
tories or be employed in their 
service. The Contracting Parties 
shall, by agreement, appoint one 
of these three members as Presi- 
dent. 

So long as no proceedings have 
been begun, either Contracting 
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commissaire nomm6 par elle et lui 
disigner un successeur, comme 
aussi retirer son consentement it 
la nomination de chacun des trois 
membres designes en commun. 
Dans ce cas, il y a lieu de proceder 
sans delai a la nomination des 
membres dont le mandat a pris fin. 

II sera pourvu au remplacement 
des commissaires selon le mode fixe 
pour leur nomination. 

Pendant la duree effective de la 
procedure, les membres nommes 
d’un commun accord recevront une 
indemnite dont le montant sera 
arrlte entre les Parties contrac- 
tantes et supporte par elles par 
parts egales. Par contre, chaque 
Partie fixera et assumera elle-mfime 
l’indemnite du membre de la Com- 
mission nomme par elle. 

Chaque Partie supportcra une 
part Igale des frais gcneraux de la 
Commission. 

La Commission sera constitute 
dans les six mois qui suivront l’e- 
change des ratifications du present 
traite. Elle se reunira au lieu de- 
signl par son President. 

Si la nomination des membres a 
designer en commun n’intervient 
pas dans les six mois a compter de 
l’lchange des ratifications ou, en 
cas de remplacement, dans les trois 
mois a compter de la vacance du 
siege, il sera proccde aux nomina- 
tions conformement a l’article 45 
de la Convention de La Haye pour 
le reglement pacifique des conflits 
internationaux du 18 Octobre 1907. 

Art. 4. Sauf convention con- 
traire, la procedure de conciliation 
sera regie par la Convention de La 
Haye pour le reglement pacifique 
des conflits internationaux du 18 
Octobre 1907. 

Art. 5. La commission de con- 
ciliation pourra Itre saisie par une 


Party may revoke the appointment 
of its Commissioner and appoint a 
successor, and may also withdraw 
its consent to the appointment of 
any of the three Commissioners 
appointed jointly. In this case the 
Commissioners whose mandates 
have been withdrawn shall be re- 
placed without delay. 

The method of replacing com- 
missioners shall be the same as that 
governing their appointment. 

For the actual duration of the 
procedure, the jointly appointed 
Commissioners shall receive an 
allowance, to be fixed by an ar- 
rangement between the Contract- 
ing Parties and borne by them in 
equal shares. On the other hand, 
each Parly shall fix and be re- 
sponsible for the allowance of the 
Commissioners appointed by itself. 

The general expenses of the 
Commission shall be borne by the 
Contracting Parties in equal shares. 

The Commission shall be consti- 
tuted within six months after the 
exchange of ratifications of the 
present Treaty. It shall meet in the 
place appointed by its President. 

If the appointment of the mem- 
bers to be nominated jointly is not 
made within six months as from the 
exchange of ratifications, or in the 
case of replacement, within three 
months after the vacancy occurs, 
these appointments shall be made 
in conformity with Article 45 of 
The Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes. 

Art. 4. Failing any special 
agreement to the contrary, the 
procedure of conciliation shall be 
governed by the rules laid down in 
The Hague Convention of Octo- 
ber 18, 1907, for the Pacific Settle- 
ment of International Disputes. 

Art. 5. The Commission may 
be seized of a question by one of 
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seule des Parties. Celle-ci notifiera 
sa demande au President de la 
Commission et a la Partie adverse. 

La Commission peut cependant 
offrir d’elle-meme son concours, si 
son President et deux de ses mem- 
bres y consentent. 

Les Parties contractantes s’en- 
gagent a faciliter, dans tous les cas 
et sous tous les rapports, les tra- 
vaux de la Commission et, en par- 
ticular, a user de tous les moyens 
dont elles disposent, d’apres leurs 
legislations, pour l’investir des 
mfimes competences que leurs tri- 
bunaux supremes en ce qui con- 
cerne la citation, l’audition de te- 
moins ou d’experts, ainsi que les 
descentes sur les lieux. 

Art. 6. La Commission de con- 
ciliation aura pour tache d’ex- 
aminer les questions particulieres 
qui lui sont soumises, de consigner 
le rcsullat de son efiquete dans un 
rapport destine h. elucider les ques- 
tions de fait et de faciliter ainsi la 
solution des litiges. IJans son rap- 
port, elle precisera les points con- 
troverses que soulcvent ces ques- 
tions et fera suivre son expose des 
recommandations susccptibles de 
provoquer une entente entre les 
Parties. 

Le rapport devra etre presente 
dans les six mois a compter du jour 
ou la Commission aura etc saisie, a 
moins que les Parties contractantes 
nc decidenl d’abrcger ou de pro- 
roger ce delai. II devra ctrc etabli 
en trois exemplaires, dont un sera 
remis a chacune des Parties et le 
troisieme conserve dans les ar- 
chives de la Commission. 

La Commission fixera le delai 
dans lequel les Parties auront a se 
prononcer a 1’egard de ses recom- 
mandations, ainsi que le delai jus- 
qu’5. l’expiration duquel elles pour- 
ront, en cas d’echec de la procedure 
de conciliation, soumettre le dif- 
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the Parties, who shall notify its re- 
quest to the President of the Com- 
mission and the opposing Party. 

The Commission may, however, 
offer its services should its Presi- 
dent and two of the Commissioners 
agree to such a course of action. 

The Contracting Parties under- 
take in all circumstances to give all 
possible assistance to the Commis- 
sion in its work and in particular, 
to employ all the means they pos- 
sess, under their municipal law, to 
invest it with the same powers as 
their Supreme Courts as regards 
the calling and hearing of witnesses 
and experts, and the carrying out of 
investigations in situ. 

Art. 6. It shall be the duty of 
the Conciliation Commission to 
consider the various questions sub- 
mitted to it, and to embody the re- 
sults of its enquiry in a report, the 
object of which shall be to elucidate 
questions of fact and thus facilitate 
the settlement of disputes. In its 
report it shall state the controver- 
sial issues which the aforesaid ques- 
tions raise, and shall then proceed 
to make such recommendations as 
would, in its opinion, be calculated 
to lead to an agreement between 
the Parlies. 

The Commission’s report shall 
be presented within six months 
from the date on which the dispute 
is submitted to it, unless the Con- 
tracting Parties decide to curtail or 
extend this period. The report 
shall be drawn up in triplicate, one 
copy being sent to each of the Par- 
ties and the third being filed in the 
archives of the Commission. 

The Commission shall prescribe 
a period within which the Parties 
will be required to take their de- 
cision as regards its recommenda- 
tions, and also a period within 
which the Parties may, in case the 
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ferend a un reglement judiciaire. 
Ces deux delais ne pourront toute- 
fois exceder, le premier, la duree de 
six mois, le second, la duree de trois 
mois. 

Le rapport de la Commission 
n’aura, ni en ce qui concerne 1’cx- 
pose des faits, ni en ce qui concerne 
les considerations juridiques, le 
caractere d’une sentence definitive 
obligatoire. 

Art. 7. Si les Parties n’accep- 
tent pas les recommandations de la 
Commission de conciliation, cha- 
cune d’elles pourra, dans le delai 
fixe par cette derniere, demander 
que le litige soil soumis a la Cour 
permanente de Justice interna- 
tionale. 

Dans le cas oil, de l’avis de la 
Cour, le litige ne serait pas d’ordre 
juridique, les Parties conviennent 
qu’il sera tranche ex icquo el bono. 

Art. 8. Les Parties contrac- 
tantes pourront, loutefois, con- 
venir de defcrcr lout differend a un 
tribunal arbitral constitue con- 
formement aux articles 55 et sui- 
vants de la Convention pour le 
reglement pacitique des conflits in- 
ternationaux du 18 Octobre 1907 
ou conformcment a tout autre 
accord intervenu entre elles. 

Art. 9. Les Parties contrac- 
tantes ctabliront, en s’en tenant 
aux dispositions du Statut et du 
Reglement de la Cour permanente 
de Justice internationale, un com- 
promis en vue de determiner l’objet 
du litige, les competences particu- 
lieres qui pourraient ctre devolues 
au Tribunal, ainsi que toutes les 
conditions dont les Parties sont 
convenues. 

Le compromis sera etabli par 
echange de notes entre les Gou- 
vernements des Parties contrac- 


procedure of conciliation should 
fail, submit the dispute to judicial 
settlement. These periods may 
not, however, exceed a limit of six 
months, in the case of the first 
period, and three months, in the 
case of the second period. 

The Commission’s report shall 
not be in the nature of a compulsory 
award, as regards either the state- 
ment of facts or the legal considera- 
tions. 

Art. 7. Should the Parties not 
accept the recommendations of the 
Commission of Conciliation, either 
of them may, within the period 
prescribed by the latter, request 
that the dispute be submitted to 
the Permanent Court of Interna- 
tional Justice. 

If in the opinion of the Court the 
case is not of a juridical nature, the 
Parties shall agree to its being 
settled ex aequo el bono. 

Art. 8. Nevertheless, the Con- 
tracting Parties may decide to refer 
any dispute to a Court of Arbitra- 
tion established in conformity with 
Article 55 et scq. of the Convention 
of October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes, or in conformity with any 
other agreement concluded be- 
tween them. 

Art. 9. On the basis of the 
Statute and Rules of the Perma- 
nent Court of International Justice, 
the Contracting Parties shall draw 
up a special agreement ( compromis ) 
specifying the subject of the dis- 
pute, the particular competence 
that might devolve on the Per- 
manent Court of International 
Justice, and any other conditions 
agreed upon between themselves. 

The Agreement shall be consti- 
tuted by an Exchange of Notes be- 
tween the Governments of the 
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tantes et sera interprets en tous 
points par la Cour de Justice. 

Si le compromis n’est pas arrete 
dans les trois mois a compter du 
jour ou l’une des Parties a cte saisie 
d’une demande aux fins de regle- 
ment judiciaire, cbaque Partie 
pourra saisir la Cour de Justice par 
voie de simple requite. 


Art. 10. Si, dans une sentence 
rendue conformement au present 
traite, il est etabli qu’une decision 
d’une instance judiciaire, ou de 
toute autre autorite relevant de 
l’une des Parties contractantes, se 
trouve entierement ou partielle- 
ment en opposition avee le droit 
des gens, et si le droit constilu- 
tionnel de cetle Partie ne permet 
pas ou ne permet qu’imparfaile- 
ment d’effacer par voie adminis- 
trative les consequences de la de- 
cision dont il s’agit, la sentence 
accordera a la Partie lesee une satis- 
faction equitable d’un autre ordre. 

Art. it. La sentence rendue par 
la Cour permanente de Justice in- 
ternationale sera excculee de bonne 
foi par les Parties. 

Durant le cours de la procedure 
de conciliation ou de la procedure 
judiciaire, les Parties contractantes 
s’engagent a rcnoncer, autant que 
possible, a toute mesure susceptible 
d’avoir une repercussion preju- 
diciable sur 1 ’acceptation des propo- 
sitions de la Commission de con- 
ciliation ou sur 1’execution de la 
sentence. 

Art. 12. Les contestations qui 
surgiraienl au sujel de l’interpre- 
tation ou de 1’execution du present 
traite seront, sauf convention con- 
traire, soumises directement a la 
Cour Permanente de Justice In- 
ternationale par voie de simple 
requite. 


Contracting Parties and all points 
contained therein shall be inter- 
preted by the Court of Interna- 
tional Justice. 

If the Agreement is not drawn up 
within three months from the day 
on which one of the Parties was 
requested to submit the matter for 
judicial settlement, either Party 
may bring the question before the 
Court of International Justice by 
a simple application. 

Art. 10. If, in a decision ren- 
dered in conformity with the 
present Treaty, it is found that a 
ruling of a court of law or of any 
other authority of one of the Con- 
tracting Parties is wholly or partly 
at variance with international law, 
and should the constitutional law 
of that Party not allow, or only in- 
adequately allow, the cancellation 
of this decision by administrative 
procedure, the Party prejudiced 
shall be granted equitable satis- 
faction in some other form. 


Art. 11. The judgment given by 
the Permanent Court of Interna- 
tional Justice shall be acted upon 
by the Parties in good faith. 

During the procedure of concili- 
ation or the judicial procedure, the 
Contracting Parties shall under- 
take to abstain as far as possible 
from all measures which might 
prejudicially affect the acceptance 
of the proposals of the Conciliation 
Commission, or the execution of the 
judgment. 

Art. 12. Any disputes which 
may arise as to the interpretation 
or the execution of the present 
Treaty, shall, in the absence of any 
agreement to the contrary, be sub- 
mitted direct to the Permanent 
Court of International Justice by 
simple application. 
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$?** pr&ent traite sera 

T&tliie dans le plus bref d£lai pos- 
sible et \es mstruments de ratifi- 
cation en seront dchanges a Berne 
Le traite est concju pour la durfe 
de dix ans A compter de 1’echange 
des ratifications S’ll n’est pas de- 
nonce six mow avant l’expiration 
de ce terme, ll demeurera en vi- 
gueur pour une nouvelle periode 
de cmq ans, et amsi de suite 
Si une procedure de conciliation 
ou une procedure judiciaire devait 
6tre pendante lors de l’expiration 
du present traitf, elle suivra son 
cours conformc'menl aux dispo 
sitions du present traite ou de toute 
autre convention que les Parties 
contractantes seraient convenues 
de lui substituer 

En foi de quoi, les Plcmpoten 
tiaires ont signt le present traitd 
Fait, en double exemplaire, A 
Madrid, le vingt Avril mil neuf 
cent vingt six 

M de Stout7 
Jose de Yanguas 


Art 13 The present Treaty 
shall be ratified as soon as possible, 
and the instruments of ratification 
shall be exchanged at Berne 

Ihe Treaty shall remain in force 
for a period of ten years from the 
dateof the exchange of ratifications. 
Unless denounced six months be- 
fore the expiration of this period, 
it shall remain in force for a further 
period of five years, and similarly 
thereafter 

If a procedure of conciliation or 
a judicial procedure is pending at 
the time of the expiration of the 
present Treaty, it shall pursue its 
course m accordance with the pro- 
visions of the present Treaty or of 
any other Convention which the 
Contracting Parties may have 
agreed to substitute therefor 

In faith whereof, the Plenipo- 
tentiaries have signed the present 
Treat) 

Bone in duplicate at Madrid, the 
twentieth day of April, Ont thou- 
sand nine hundred and twenty-six 
M deStoutz 
Jose de Yanguas 


PI RMANI NT COMMISSION OF ( ONCILIATION 
President appointed by both Parlies 

Lord Hirtongi 01 Pjnshurst, Privy Councillor, former Viceroy of 
India ( British ) 


Members appointed by both Parlies 

Count Bomn-Long vri Senator, former Italian Ambassador to F ranee 
( Italian ) 

Count Moitki , former Minister for I orcign Affairs of Denmark 
( Danish ) 

Member appointed by Spam 

Luis Poi o to lit ri\ \bl, former Spanish Ambassador to Germany and to 
Great Britain ( Spanish ) 

M ember appointed by Switzerland 

Paul Schi rrlr Barrister, former Member of the Swiss Council of 
States (Swiss ) 
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No. 64 

DENMARK-POLAND: TREATY OF CONCILIATION 
AND ARBITRATION 

Signed at Copenhagen April 23, 1926; ratifications exchanged April 4, 
1927. 

Original text from Poland, Vziennik Uslaw, 1927, No. 40; 1 English translation from 
League of Nations, Treaty Series, LXI, 347-255. 


Le President de la Republique 
de Pologne et Sa Majeste le Roi de 
Danemark et d’Islande 
animes du desir de developper les 
relations amicales qui unissent la 
Pologne et le Danemark, 
decides a donner, dans leurs rap- 
ports reciproques, une large appli- 
cation aux principes dont s’inspire 
la Societe des Nations, 
ont resolu de conclure un Traite 
de Conciliation et d’Arbitrage et 
ont nonrnic a cet effet leurs Pldni- 
potentiaires, savoir: 

Le President dc la Republique 
de Pologne: 

Monsieur Constantin Jordan 
Rozwadowski, Envoye Extraor- 
dinaire de Pologne en Danemark, et 
Monsieur Juljan Makowski, Doc- 
teur en Droit, Chef dc Division au 
Ministere des Affaires Etrangeres, 
et 

Sa Majeste le Roi de Danemark 
et d’Islande: 

Monsieur Carl Poul Oskar Comte 
Moltke, Son Ministre des Affaires 
Etrangeres, 

lesquels, apres s’etre fait con- 
naltre leurs plcins pouvoirs, rccon- 
nus en bonne et due forme, ont 
convenu des dispositions suivantes: 

Partie I 

Article i' r . (1) Les Parties Con- 
tractantes s’engagent a soumettre 
a la procedure de conciliation ou a 


( Translation ) 

His Majesty the King of Den- 
mark and Iceland and the Presi- 
dent of the Polish Republic; being 
desirous of developing the friendly 
relations which unite Denmark and 
Poland, and having resolved to em- 
body in their reciprocal relations 
the principles of the League of Na- 
tions, have decided to conclude a 
Treaty of Conciliation and Arbi- 
tration and have appointed for 
that purpose as their Plenipoten- 
tiaries: 

His Majesty the King of Den- 
mark and Iceland : 

M. Carl Poul Oscar Count 
Moltke, Minister for Foreign Af- 
fairs; and 

The President of the Polish Re- 
public: 

M. Constantin Jordan Rozwa- 
dowski, Polish Envoy Extraor- 
dinary and Minister Plenipoten- 
tiary in Denmark, and 

M. Juljan Makowski, Doctor of 
Laws, Head of Department in the 
Ministry of Foreign Affairs: 

Who having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Part I 

Article i. (i) The High Con- 
tracting Parties undertake to sub- 
mit to the procedure of conciliation 


1 See also League of Nations, Treaty Series, LXI, 246. 
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la procedure d’arbitrage tous les 
diffirends qui pourraient s’elever 
entre la Pologne e£ le Danemark et 
n’auraient pu Stre regies par la voie 
diplomatique dans un delai raison- 
nable. 

(2) Les contestations pour la 
solution desquelles une procedure 
spcciale est prevue par d’autres 
conventions en vigueur entre les 
Parties Contractantes seront re- 
glees conformement aux dispo- 
sitions de ces conventions. 

Art. 2. (1) S’il s'agit d’une con- 
testation dont 1’objet, d’apres la 
legislation interne de l'une dcs Par- 
ties, releve de la competence des 
tribunaux nationaux de celle-ci, y 
compris les tribunaux administra- 
tes, cette contestation ne sera sou- 
mise a l’une ties procedures prevue 
par le present Traite qu’apres jugc- 
ment passe en force de chose jugee, 
rendu par l’autorile judiciaire na- 
tionale competente. 

(2) La demande de conciliation 
devra, dans ce cas, etre formulee 
une annee au plus tard a compter 
de la date du jugement deiinitif. 

Art. 3. (1) Tout diflerend sus- 
ceptible d'etre regie de la maniere 
indiquee ci-dcssus sera soumis a la 
procedure de conciliation, a moins 
que les Parties ne conviennent de le 
soumettre immediatement a l’arbi- 
trage. 

(2) Au cas ou le rapport elabore 
par la Commission permanente de 
conciliation n’aurait pas etc ac- 
ceptc par les deux Parties, le difie- 
rend sera soumis a l’arbitrage, si 
l’une des Parties le demande. 

Art. 4. (1) Dans les six mois 
qui suivront l’echange des ratifi- 
cations du present Traite, les Par- 
ties Contractantes institueront une 


or of arbitration all disputes arising 
between Denmark and Poland 
which it has not been found possi- 
ble to settle by diplomacy within a 
reasonable time. 

(2) Disputes for the solution of 
which a special procedure is pro- 
vided in other Conventions in force 
between the Contracting Parties 
shall be settled in accordance with 
the provisions of those Conven- 
tions. 

Art. 2. (1) In the case of a dis- 
pute the occasion of which, accord- 
ing to the municipal law of one of 
the Parties, falls within the com- 
petence of the national courts of 
such Party, including the adminis- 
trative courts, the matter in dis- 
pute shall not be submitted to any 
of the procedures laid down in the 
present Treaty until a judgment 
with final effect has been pro- 
nounced by the competent national 
judicial authority. 

(2) The request for conciliation 
must in the above case be put for- 
ward within one year at latest from 
the date of the final judgment. 

Art. 3. (1) Any dispute capa- 
ble of being settled in the manner 
set forth above shall be submitted 
to the procedure of conciliation, 
unless the Parties agree to submit 
immediately to arbitration. 

(2) Should the report drawn up 
by the Permanent Conciliation 
Commission not be accepted by 
both Parties, the dispute shall be 
submitted to arbitration, if either 
of the Parties so requests. 

Art. 4. (1) In the six months 
following the exchange of ratifica- 
tions of the present Treaty, the 
Contracting Parties shall set up a 
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Commission permanente de con- 
ciliation, compos6e de cinq mem- 
bres. 

(2) Les Parties nommeront cha- 
cune deux membres, dont l’un peut 
fitre choisi parmi ses propres nati- 
onaux. Le cinquieme, qui remplit 
les fonctions de President, doit ap- 
partenir a une autre nationalite 
qu’S, celles des autres membres de 
la Commission. Ce dernier ne de- 
vra avoir son domicile sur le terri- 
toire des Parties Contractantes, ni 
se trouver a leur service. 

(3) Si la nomination du Presi- 
dent n’intervenait pas dans ledit 
delai de six mois ou, en cas de rem- 
placement, dans les trois mois, a 
compter de la vacance du siege, 
le President de la Confederation 
Suisse sera, a defaut d’autre en- 
tente, prie de proceder a la desi- 
gnation necessaire. 

Art. 5- (1) Les Commissaires 

seront noromes pour trois ans; leur 
mandat est renouvelable. Si, it 
l’expiration du mandat d’un mem- 
bre, il n’est pas pourvu a son rem- 
placement, son mandat est cense 
renouvele pour une periode de trois 
ans; toutefois, sur la demantle de 
l’une des Parties, les fonctions du 
President doivent cesser a la fin de 
son mandat. Les membres de la 
Commission rcsteronl en fonctions 
jusqu’a leur remplaccment , el , dans 
tous les cas, jusqu’a l’achevcmenl 
de leurs travaux au moment de 
l’expiration de leur mandat. 


(2) II sera pourvu dans le plus 
bref dfilai aux vacances qui vien- 
draient a se produire par suite de 
deces, de demission ou de quelques 
autres empeebements, en suivant 
le mode fixe pour les nominations. 

Art. 6. (1) La Commission per- 
manente de conciliation sera saisie 
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Permanent Conciliation Commis- 
sion consisting of five members. 

(2) Each Party shall appoint 
two members, one of whom may be 
a national of its own State. The 
fifth, who shall be President, must 
be a national of a State other than 
those to which the other members 
of the Commission belong and must 
neither be domiciled in the terri- 
tory of the Contracting Parties nor 
be in their service. 

(3) If a President has not been 
appointed within the said period of 
six months, or, in the event of his 
replacement, within three months 
from the date when the office fell 
vacant, the President of the Swiss 
Confederation shall, failing any 
other agreement, be requested to 
make the necessary appointment. 

Art. 5. (1) The Commissioners 
are appointed for three years and 
their mandate is renewable. If, 
when a member’s term of office ex- 
pires, no arrangement has been 
made for replacing him his appoint- 
ment shall be deemed to he re- 
newed for a period of three years; 
if cither of the Parties so requests, 
however, the President shall cease 
to exercise his duties as soon as his 
term of office expires. The mem- 
bers of the Commission shall re- 
main in office until they are re- 
placed, and in any case until they 
have completed the work on which 
they are engaged at the time when 
their term of office expires. 

(2) Vacancies which may occur 
as a result of death, resignation or 
any other cause shall be filled 
within the shortest possible time 
in the manner fixed for the nomi- 
nations. 

Art. 6. (1) The Permanent 

Conciliation Commission shall be 
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pay/fo j de requite adressie 4 son 
President par les deux Parties agis- 
sant d’un commun accord ou, a 
difaut, par l’une ou 1’autre des 
Parties 

(2) La requite, apris avoir ex- 
pose l’objet du litige, contiendra 
l’mvitation a la Commission de 
proposer toutes mesures propres a. 
conduire a une conciliation 


(3) Si la requite tmane d’une 
seule des Parties, ellc sera notilite 
par celle ci sans dclai a, la Partie 
adverse 

Asr 7 (1) Dans un dclai de 

quin7e jours a partir de la date ou 
une contestation serait portce dc 
vant la Commission permanente dc 
conciliation, thacune des Parties 
pourra pour 1 examen de cette con- 
testation, remplacer l’un des mem 
bres dcsignes par 1 lie par une per 
sonne posse dan t une competence 
specialc dans 1 1 matiere 

(2) La Partie qui userail de ce 
droit en fera mum diatement la 
noliiication a 1 autre C elle ci aura 
dans cc cas la faculte d’agir de 
mime dans un delai de quin 7 e 
jours a partir dc la date oil la noti- 
fication Lui sera ptrxenue 

Am 8 Ci) La C ommission per 
manente de conciliation aura pour 
tache d’elucider les questions en 
litige, de recueillir a cette fin toutes 
les informations utiles et de s’eflor- 
cer de concilier les Parties Elle 
pourra, apres cxamtn de l’affaire, 
exposer aux Parties lis termes de 
l’arrangement qui lui paraltrait 
convenable et Leur impartir un 
delai pour se prononeer 


(2) A la fin de sts travaux, la 
Commission dressera un proces- 


mformed by means of a request 
addressed to its President by the 
two Parties acting in agreement, or, 
m the absence of such agreement, 
by one or other of the Parties 

(2) The request after having 
given an account of the subject of 
the dispute, shall contain the invi- 
tation to the Commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment 

(3) If the request emanates from 
only one of the Parties notification 
thereof shall be made without delay 
to the other Tart} 

Ari 7 (1) Within fifteen days 
from the date on which a dispute 
shall have been brought before the 
Permanent Conciliation Commis- 
sion either Party max , for the ex- 
amination of the particular dispute, 
replace one of the members nomi 
nated by it b\ a person possessing 
sjietial competence m the matter 

(2) I he Party making use of this 
right shall immediately inform the 
other Party The latter shall in 
that case be entitled to take similar 
action within fifteen days from the 
date on which it received notifica- 
tion 

\ki 8 (j) The task of the 

Permanent Conciliation Commis 
sion shall be to elucidate questions 
in dispute to collect with that ob 
ject all necessary information and 
endeavour to bring the Parties to 
an agreement It mav after the 
last has been examined, inform the 
Parties of the terms of such settle- 
ment which it may deem suitable 
to it and lay down a period wilhm 
which they are to make their de- 
cision 

(2) At the close of its labours 
the Commission shall draw up a 
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verbal constatant, suivant le cas, 
soit que les Parties se sont arran- 
g£es, et, s’ll y a lieu, les conditions 
de cet arrangement, soit que les 
Parties n’ont pu 6tre conciliees 
L’avis motive des membres restcs 
en minorite doit 6tre consignt dans 
le proces-verbal 

(3) Les travaux de la Commis 
sion devront fitre termints dans le 
delai de six mois a compter du jour 
de la premiere seance de la Com 
mission Les Parties, d’un commun 
accord, pourront proroger ou abre 
ger ce dilai 

(4) Le proefes verbal de la Com- 
mission n’aura, m en ce qui con- 
cerne l’expose des faits m en ce 
qui concerne les considerations 
juridiques, le caractere d’unt sen- 
tence arbitrale 

Art g (1) La procedure de 
vant la Commission permanente de 
conciliation sera contradictoire 

(2) La Commission reglera elle- 
mSme sa procedure, en tenant 
comple, sauf decision contraire 
prise a l’unanimitc, des dispositions 
contenues au Titre TTI de la Con 
vention de la Hayt du 18 octobre 
1907 pour le reglement pacifique 
des conflits internationaux 

(3) Les deliberations de la Com 
mission auront lieu a huis clos, a 
moms que la Commission, d'ac- 
cord avec les Parties, n’en decide 
autrement 

Art 10 (1) La Commission 

permanente de conciliation ne 
pourra prenelre des decisions qu’en 
presence de tous ses membres du 
ment convoques 

(2) Sauf dispositions contraires 
du present Traite, les decisions de 
la Commission seront pnses a la 
maj'orite des voix Chaque mem- 
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report stating, as t&.case^may be, 
either that the Parties have come 
to an agreement, and if need arises, 
the terms of the agreement, or that 
it has been impossible to effect a 
settlement The opinion of any 
minority, accompanied by a state- 
ment of reasons, shall be included 
in this report 

(3) The Commission shall tmish 
its work within six months from 
the date of its first meeting The 
Parties may, by mutual agreement, 
lengthen or shorten this period 


(4) The Commission’s report 
shall not bt m the nature of an arbi- 
tral award either as regards the 
statement of the facts or as regards 
the legal considerations 

Ari 9 (1) The procedure be- 

fore the Permanent Conciliation 
Commission shall provide for both 
Parties being heard 

(2) I he Commission shall itself 
determine its procedure, being 
guided, unless it unanimously de- 
cides to the contrary, by the pro- 
visions of Chapter III of The 
Hague Convention of October 18th, 
1907, for the Pacific Settlement of 
International Disputes 

(3) The discussions of the Com- 
mission shall take place in private 
unless the Commission, with the 
consent of the Parties, shall decide 
otherwise 

Ari 10 (1) The decisions of 

the Permanent Conciliation Com- 
mission shall not be valid unless all 
the membeis were duly convened 

(2) Unless otherwise provided 
under the present Treaty, the de- 
cisions of the Commission shall be 
taken by majority vote Each 
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bre disposera d’une voix, celle du 
President etant decisive en cas de 
panage. 

Art. 11. (1) La Commission 

permanent e de conciliation se re- 
unira, sauf accord contraire entre 
les Parties, au lieu designe par son 
President; ce lieu doit tire situe en 
dehors des territoires des Parties. 

Art. 12. (1) Les travaux de la 
Commission permanentc de concili- 
ation ne pourront etre rendus 
publics qu’en vertu d’une decision 
de la Commission prise a 1’una- 
nimite et avec l’assentiment des 
Parties. 

Art. 13. (1) Les Parties seront 
representces aupres de la Commis- 
sion pcrmanente de conciliation par 
des agents ayant mission de servir 
d’intermodiaire entre Elies et la 
Commission; Elies pourront en 
outre se faire assister par des con- 
seils et experts nommcs par Elies a 
cel effet. 

(2) La Commission aura de son 
cote la faculte de demander des ex- 
plications oralcs aux agents, con- 
seils et experts des deux Parties, 
ainsi que la communication par le 
Gouvcmement rcspcctif de la de- 
position de toute personne donl le 
temoignage serait considerc par 
elle comme pertinent. 

Art. 14. (1) Les Parties Con- 
tractantes fourniront a la Commis- 
sion permanentc de conciliation 
loules les informations utiles el lui 
faciliteront, a tous egards et dans 
toute la mesure du possible, 1'ac- 
complissement de sa (ache. 

Partif, II 

Art. 15. (1) Lorsquc, en vertu 
des dispositions de Particle premier 
ou trois du present Traite, un dif- 
ferend sera soumis a l'arbitrage, le 


member shall have one vote, the 
President having a casting vote. 

Art. 11. (1) The Permanent 

Conciliation Commission shall 
meet, in the absence of agreement 
by the Parties to the contrary, at a 
place selected by its President; this 
place must be situated outside the 
territory of either Party. 

Art. 12. The proceedings of the 
Permanent Conciliation Commis- 
sion shall only be made public by 
unanimous decision of the Commis- 
sion and with the consent of the 
Parties. 

Art. 13. (1) The Parties shall 
be represented before the Perma- 
nent Conciliation Commission by 
agents acting as intermediaries be- 
tween the Parties and the Com- 
mission : the Parties may further be 
assisted by advisers and by experts 
appointed by them for that pur- 
pose. 

(2) The Commission shall for its 
part have the right to demand ver- 
bal statements from the agents, 
advisers and experts of the two 
Parties and to request the respec- 
tive Governments to communicate 
any person’s evidence which it may 
consider to be pertinent to the pro- 
ceedings. 

Art. 14. The Contracting Par- 
ties shall supply the Permanent 
Conciliation Commission with all 
necessary information and shall 
facilitate its work as far as possi- 
ble and in every respect. 


Part II 

Art. 15. (id When a dispute is 
submitted to arbitration in accord- 
ance with the provisions of Article 1 
or 3 of the present Treaty, the 
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tribunal arbitral sera etabli par 
l’accord des Parties. 

(2) A defaut de constitution du 
tribunal par l’accord des Parties 
dans un delai de trois mois a comp- 
ter du jour, ou l’une des Parties 
aura adresse a l’autre la demande 
d’arbitrage, il sera procede de la 
manifere suivante: 

Chaque Partie nommera deux 
arbitres dont l’un devra etre pris 
sur la liste des membres de la Cour 
permanenle d’arbitrage et choisi a 
l’exclusion de ses propres natio- 
naux. Les arbitres ainsi designes 
choisiront ensemble le president du 
tribunal. En cas de partage des 
voix le President de la Confede- 
ration Suisse sera prie de proetder 
a la designation necessairc. 


Art. 16. (1) Lorsqu’il y aura 

lieu a un arbitrage enlre Elies, les 
Parties Contractantes s’engagent a 
conclure, dans un delai de trois 
mois a compter du jour, ou l’une 
des Parties aura adresse a l’autre 
la demande d’arbilrage, un com- 
promis special concernant l’objel 
du litige, ainsi que les modalites de 
la procedure. 

(2) Si ce compromis ne peut 
etre conclu dans le delai prevu, il y 
sera obligatoirement supplee con- 
formement a la procedure prevue 
au Titre IV de la Convention de la 
Haye du 18 octobrc 1907 pour le 
rfeglement pacifique des conllits in- 
ternationaux, qui regira, dans ce 
cas, le recours a l’arbitrage. 

(3) Dans le cas de 1 ’ Article 15, 
alinea 2, les delais prevus ci-dessus 
ne seront coraptes qu’a partir de la 
constitution du tribunal. 
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Court of Arbitration shall be set 
up by agreement between the two 
Parties. 

(2) If the Court of Arbitration 
is not set up by agreement between 
the Parties within a period of three 
months from the date on which one 
of the Parties has addressed the 
request for arbitration to the other 
Party, the following procedure shall 
be adopted: 

Each Party shall appoint two 
arbitrators, one of whom must be 
on the list of members of the Per- 
manent Court of Arbitration but 
must not be a national of the Party 
appointing him. The arbitrators 
thus appointed shall themselves 
choose the President of the Court. 
If the votes for the Presidency are 
equally divided, the President of 
the Swiss Confederation shall be 
requested to make the necessary 
appointment. 

Art. 16. (1) Whenever a ques- 
tion has to be decided by arbitra- 
tion, the Contracting Parties un- 
dertake to conclude, within three 
months reckoned from the day on 
which -either Party has addressed 
a request for arbitration to the 
other Party, a special agreement 
regarding the subject of the dispute 
and the methods of procedure. 

(2) If this agreement cannot be 
concluded within the period fixed, 
the Parties shall be bound to sub- 
stitute for it the procedure laid 
down in Chapter IV of The Hague 
Convention of October 18th, 1907, 
for the Pacific Settlement of Inter- 
national Disputes, which shall in 
this case govern the recourse to 
arbitration. 

(3) In the circumstances re- 
ferred to in Article 15, paragraph 2, 
the periods provided for above shall 
be reckoned only from the date on 
which the Court was constituted. 
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Abt. 17. (1) La sentence arbi- 
trate est obligatoire et doit 6tre 
execute de bonne foi par les Par- 
ties. 

(2) Si, toutefois, la sentence 
Stablissait qu’une decision d’une 
instance judiciaire ou de toute 
autre autorite relevant de l’une des 
Parties Contractantes se trouve 
entitlement ou partiellement en 
opposition avec le droit interna- 
tional, et si le droit constitutionnel 
de cette Partie ne permettait d'ef- 
facer ou de n’effacer qu’imparfaite- 
ment, par voie administrative, les 
consequences de la decision dont il 
s’agit, il sera accorde a la Partie 
ldsee une satisfaction equitable 
d’un autre ordre. 

Dispositions generales 

Art. 18. (1) Pendant la duree 
effective de la procedure de con- 
ciliation ou d’arbitrage, le membre 
de la Commission permanente de 
conciliation designe en commun et 
les membres du tribunal arbitral 
recevront une indemnite dont le 
montant sera arrcte par les Parties 
Contractantes. , 

(2) Chaquc Partie supporters 
ses propres frais et une part cgale 
des frais communs de la Commis- 
sion et du Tribunal. 

Art. ig. (1) Durant le cours de 
la procedure de conciliation et de 
la procedure arbitrate, les Parties 
Contractantes s’abstiendront de 
toute mesure pouvant avoir une 
repercussion prejudiciable sur 1’ac- 
ceptation des propositions de la 
Commission permanente de con- 
ciliation ou sur I'execution de la 
sentence arbitrate. 

Art. 20. (i) Les contestations 
qui surgiraient au sujet de l’inter- 
prdtation ou de l’exocution du pre- 
sent Traite seront soumises directe- 
ment a la Cour permanente de 


Art. 17. (1) The arbitral award 
shall be binding and shall be carried 
out by the Parties in good faith. 

(2) If, however, the award estab- 
lishes the fact that a decision of a 
judicial or other authority of one of 
the Contracting Parties is wholly 
or partially at variance with Inter- 
national Law, and if the municipal 
law of that Party precludes the 
annulment or only allows of the 
partial annulment, through ad- 
ministrative channels, of the effects 
of such a decision, the injured 
Party shall be accorded equitable 
satisfaction in some other manner. 


General Provisions 

Art. 18. (1) While conciliation 
or arbitration proceedings are actu- 
ally in progress, the member of the 
Permanent Conciliation Commis- 
sion nominated by common agree- 
ment and the members of the Court 
of Arbitration shall receive allow- 
ances on a scale to be fixed by the 
Contracting Parties. 

(2) Each Party shall bear its 
own expenses and an equal share of 
the common expenses of the Com- 
mission or of the Court. 

Art. 19. While conciliation or 
arbitration proceedings are in pro- 
gress, the Contracting Parlies shall 
refrain from any act which may 
tend to hinder the acceptance of 
the proposals of the Permanent 
Conciliation Commission or the 
execution of the arbitral award. 


Art. 20. Any disputes which 
may arise regarding the interpre- 
tation or execution of the present 
Treaty shall be submitted directly, 
by simple application, to the Per- 
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Justice intemationale, par voie de manent Court of International 
simple requite. Justice. 

Art. 2i. (1) Le present Traite Art. 21. (1) Th$ present Treaty 
sera ratifiA Les instruments de shall be ratified. The instruments 
ratification en seront ^change's a of ratification shall be exchanged at 
Varsovie, dans le plus bref d&ai Warsaw as soon as possible, 
possible. 

(2) Le Traite entrera en vigueur (2) The Treaty shall come into 
le trentieme jour apres l’echange force on the thirtieth day after the 
des ratifications et aura une duree exchange of ratifications, and shall 
de trois annees. S’il n’est pas d£- remain in force for three years. If 
nonce six mois avant l’expiration it is not denounced six months be- 
de ce delai, il demeurera en vigueur fore this period expires, it shall re- 
pendant une nouvelle period e de main in force for a further period of 
trois anndes, et ainsi de suite. three years, and so on. 

En foi de quoi, les Plenipoten- In faith whereof the Plenipoten- 
tiaires ont signc le present Traite tiaries have signed the present 
et y ont appose leurs cachets. Treaty and thereto affixed their 

Fait a Copenhague, le 23 avril seals. 

1926. Done at Copenhagen, April 23, 

K. Jordan Rozwadowski 1926. 

Dr. Juljan Makowski C. Moltke 

C. Moltke K. Jordan Rozwadowski 

D r Juljan Makowski 

PERMANENT COMMISSION OE CONCILIATION 
President appointed by both Parlies 

Dr. James Brown Scott, President of the American Institute of Inter- 
national Law. {American.) 

Members appointed by Denmark 

L. Mowinckf.l, Prime Minister and Minister for Foreign Affairs of 
Norway. ( Norwegian .) 

H. A. Bernhoft, Chamberlain, Danish Minister at Paris. (Danish.) 
Members appointed by Poland 

N. Politts, ex-Minister for Foreign Allairs of Greece. (Greek.) 

Jean Kucharzewski, Professor, former Prime Minister of Poland. 

(Polish.) 
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No. 65 

BELGIUM-SWEDEN: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Brussels April 30, 1926; ratifications exchanged September 27, 
1927 - 

Original text from Sweden, (herenskommelser med frdmmande makter, 1927, No. 16; ‘ 
English translation from League of Nations, Treaty Series, LXVIt, 93-103. 


Sa Majeste le Roi de Suede et Sa 
Majeste le Roi des Beiges, 
animes du desir de developpcr les 
relations amicalcs qui unissent les 
deux pays, 

decides it donner, dans leurs rap- 
ports reciproques, une large appli- 
cation aux principes dont s'inspire 
la Societe des Nations, 
ont resolu de conclure un Traitc 
de conciliation et d’arbitrage et ont 
nomme a cet eflet pour leurs I’le- 
nipotentiaircs, savoir: 


Sa Majeste le Roi de Suede: 

Monsieur G. F. N. de Dardel, 
Son Envoye extraordinaire et Mi- 
nistre plenipotentiaire en Belgique; 

Sa Majeste le Roi des Beiges: 

Monsieur Vandervelde, Son Mi- 
nistre des AHaires Elrangeres; 

lesquels, apres avoir echangc 
leurs pleins pouvoirs, rcconnus cn 
bonne et due forme, sont convenus 
des dispositions suivantes: 

P artie I 

Article i or . Toutes contesta- 
tions entre la Suede et la Belgique, 
de quelque nature qu’elles soient, 
au sujet desquelles les Parties se 
contesteraient reciproquement un 
droit, et qui n’auraient pu Ctre 


( Translation ) 

His Majesty the King of Sweden 
and His Majesty the King of the 
Belgians, 

Being desirous of promoting the 
friendly relations which unite the 
two countries, 

Being determined to give a wide 
application in the relations between 
the two countries to the principles 
laid down by the League of Na- 
tions, 

Have agreed to conclude a Treaty 
of Conciliation and Arbitration, 
and for this purpose have appointed 
as their Plenipotentiaries, the fol- 
lowing: 

His Majesty the King of Sweden: 

M. G. F. N. de Dardel, Ilis En- 
voy Extraordinary and Minister 
Plenipotentiary in Belgium ; 

His Majesty the King of the 
Belgians: 

M. Vandervelde, His Minister 
for Foreign Affairs; 

Who, having exchanged their full 
powers, found in good and due 
form, have agreed as follows: 

Part I 

Article i. AH disputes of every 
kind between Sweden and Belgium 
with regard to which the Parties 
are in conflict as to their respective 
rights, and which it may not be 
possible to settle amicably by the 


1 See also League of Nations, Treaty Series, LXVJI, 92. 
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reglees k l’amiable par les procedes 
diplomatiques ordinaires, seront 
soumlses pour jugement a la Cour 
permanente de Justice internati- 
onale, ainsi qu’il est prevu ci-apres. 

Cet engagement ne s’applique 
qu’aux contestations qui s’eleve- 
raient apres la ratification du pre- 
sent Traite au sujet de situations ou 
de faits posterieurs a cette ratifi- 
cation. 

Les contestations pour la solution 
desquelles une procedure specialc 
est prevue par d’autres conventions 
en vigueur entre la Suede et la Bel- 
gique seront reglees conformement 
aux dispositions de ces conventions. 

Art. 2. Avant toute procedure 
devant la Cour permanente de Jus- 
tice internationale, la contestation 
pourra etre, d’un commun accord 
entre les Parties, soumisc a fin de 
conciliation a une Commission in- 
ternationale permanente, dite Com- 
mission permanente de conciliation, 
constitute conformement au pre- 
sent Traite. 

Art. 3. La Commission perma- 
nente de conciliation prevue a 
l’arlicle 2 sera composee de cinq 
membres, qui seront designes 
comme il suit, savoir: Ic Gouverne- 
ment suedois et le Gouvcrncment 
beige nommeront chacun un com- 
missaire choisi parmi leurs nalio- 
naux respectifs et dosigncront, d’un 
commun accord, les trois aulres 
commissaires parmi les ressortis- 
sants de tierces Puissances; ces 
trois commissaires devront etre de 
nationality diflerente et, parmi 
eux, les Gouvernements suedois et 
beige designeront le President de la 
Commission. 

Les commissaires sont nommes 
pour trois ans; leur mandat est re- 
nouvelable. Ils resteront en fonc- 
tions jusqu’a leur remplacement et, 
dans tous les cas, jusqu’a l’acheve- 
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normal methods of diplomacy, shall 
be submitted for decision to the 
Permanent Court of International 
Justice, as laid down hereafter. 

This engagement applies only to 
disputes arising out of situations 
or events subsequent to the ratifi- 
cation of the present Treaty. 

Disputes for the settlement of 
which a special procedure is laid 
down in other Conventions in force 
between Sweden and Belgium shall 
be settled in conformity with the 
provisions of those Conventions. 


Art. 2. Before any resort is 
made to procedure before the Per- 
manent Court of International 
Justice, the dispute may, by agree- 
ment between the Parties, be sub- 
mitted, with a view to amicable 
settlement, to a Permanent Inter- 
national Commission, styled the 
Permanent Conciliation Commis- 
sion, constituted in accordance with 
the present Treaty. 

Art. 3. The Permanent Concili- 
ation Commission mentioned in 
Article 2 shall be composed of five 
members, who shall be appointed 
as follows, that is to say: the Swed- 
ish Government and the Belgian 
Government shall each nominate 
a Commissioner chosen from among 
their respective nationals, and shall 
appoint, by common agreement, 
the three other Commissioners from 
among the nationals of third 
Powers; these three Commissioners 
must be of different nationalities 
and the Swedish and Belgian Gov- 
ernments shall appoint the Presi- 
dent of the Commission from 
among them. 

The Commissioners are ap- 
pointed for three years and their 
mandate is renewable. Their ap- 
pointment shall continue until their 
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ment de leurs travaux en cours au 
moment de l’expiration de leur 
mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
h se produire, par suite de deces, de 
demission ou de quelque autre em- 
pfichement, en suivant le mode fixe 
pour les nominations. 

Art. 4. La Commission perma- 
nente de conciliation sera consti- 
tute dans les six mois qui suivront 
l’entree en vigueur du present 
Traite. 

Si la nomination des commis- 
saires a designer en commun n’in- 
tervenait pas dans ledit delai ou, 
en cas de remplacement, dans les 
trois mois a compter de la vacance 
du siege, le President de la Con- 
federation suisse sera, a defaut 
d’autre entente, pric de proccder 
aux designations necessaires. 


Art. 5. La Commission perma- 
nente de conciliation sera saisie, par 
voie de requete adressee au Presi- 
dent, par les deux Parties agissant 
d’un commun accord, ou, a defaut, 
par 1 ’une ou l’autre des Parties. 

La requete, apres avoir expose 
sommairement l’objet du litige, 
contiendra l'invitation a la Com- 
mission de proccder a loutes me- 
sures propres a conduire a une con- 
ciliation. 

Si la requete emanc d’une seule 
des Parties, elle sera notifiee par 
celle-ci, sans delai, a la Partie ad- 


Art. 6. Dans un delai de 1 5 
jours k partir de la date oil le Gou- 
vernement suedois ou le Gouverne- 
ment beige aurait porte une con- 
testation devant la Commission 


replacement, and, in any case, until 
the termination of the work in hand 
at the moment of the expiry of their 
mandate. 

Vacancies which may occur as 
the result of death, resignation or 
any other cause, shall be filled 
within the shortest possible time 
in the manner fixed for the nomi- 
nations. 

Art. 4. The Permanent Con- 
ciliation Commission shall be con- 
stituted within six months from the 
entry into force of the present 
Treaty. 

If the nomination of the Com- 
missioners to be appointed by com- 
mon agreement should not have 
taken place within the same period, 
or, in the case of the filling of a 
vacancy, within three months from 
the time when the seat falls vacant, 
the President of the Swiss Federa- 
tion shall, in absence of other agree- 
ment, be requested to make the 
necessary appointments. 

Art. 5. The Permanent Concili- 
ation Commission shall be informed 
by means of a request addressed to 
the President by the two Parties 
acting in agreement or, in the ab- 
sence of such agreement, by one or 
other of the Parties. 

The request, after having given a 
summary account of the subject of 
the dispute, shall contain the invi- 
tation to the Commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party. 

Art. 6. Within fifteen days from 
the date when the Swedish Govern- 
ment or the Belgian Government 
shall have brought a dispute before 
the Permanent Conciliation Com- 
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pennanente de conciliation, cha- 
cune des Parties pourra, pour l’exa- 
men de cette contestation, rem- 
placer son commissaire par une 
personne possedant un competence 
speciale dans la matiere. 

La Partie qui userait de ce droit 
en fera immediatement la notifi- 
cation a l’autre Partie; celle-ci aura, 
dans ce cas, la faculle d’agir de 
mfime, dans un delai de 15 jours a 
partir de la date ou la notification 
lui sera parvenue. 

Art. 7. La Commission perma- 
nente de conciliation aura pour 
tache d'elucider les questions en 
litige, de recucillir a cette fin toutes 
les informations utiles par voie 
d’enquete ou autremcnt et de s’ef- 
forcer de concilier les Parties. Elle 
pourra, apres cxamcn de l’affaire, 
exposer aux Parties les termcs de 
l’arrangement qui lui paraitrait 
convenable et leur impartir un 
ddlai pour sc prononcer. 

A la fin de ses travaux, la Com- 
mission drcssera un proces-verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangees ct, s’il 
y a lieu, les conditions de l’arrange- 
ment, soit que les Parties n’ont pu 
etre conciliees. 

Les travaux de la Commission 
devronl, a moins que les Parties en 
conviennent dificrcmment, etre ter- 
mines dans le delai de six mois a 
compter du jour ou la Commission 
aura file saisie du litige. 


Art. 8. A moins de stipulation 
speciale conlraire, la Commission 
pennanente de conciliation rdglera 
elle-mcme sa procedure, qui, dans 
tous les cas, devra dtre contradic- 
toire. En matiere d’enquGtcs, la 
Commission, si elle n’en decide 
autrement a l’unanimite, se con- 
formera aux dispositions du titre 
III (Commissions internationales 
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mission, either Party may, for the 
examination of the particular dis- 
pute, replace its Commissioner by 
a person possessing special compe- 
tence in the matter. 

The Party making use of this 
right shall immediately inform the 
other Party; the latter shall in that 
case be entitled to take similar 
action within fifteen days from 
the date when the notification 
reaches it. 

Art. 7. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dispute, 
to collect with that object all neces- 
sary information by means of en- 
quiry orotherwisc, and toendeavour 
to bring the Parties to an agree- 
ment. It may, after the case has 
been examined, inform the Parties 
of the terms of settlement which 
seem suitable to it, and lay down a 
period within which they are to 
make their decision. 

At the dose of its proceedings 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come to 
an agreement and, if need arises, 
the terms of the agreement, or that 
it has been impossible to effect a 
set tJement. 

The proceedings of the Commis- 
sion must, unless the Parlies other- 
wise agree, be terminated within 
six months from the day on which 
the Commission shall have been 
notified of the dispute. 

Art. 8. Failing any special pro- 
visions to the contrary, the Perma- 
nent Conciliation Commission shall 
lay down its own procedure, which 
in any case must provide for both 
Parties being heard. In regard to 
enquiries, the Commission, unless 
it decides unanimously to the con- 
trary, shall act in accordance with 
the provisions of Chapter III (In- 



POST-WAR TREATIES 


426 

d’enqufite) de la Convention de La 
Haye da 18 octobre 1907 pour le 
reglement pacifique des conflits 
intemationaux. 

Art. 9. La Commission perma- 
nente de conciliation se reunira, 
sauf accord contraire entre les Par- 
ties, au lieu designc par son Presi- 
dent. 

Art. 10. Les travaux de la Com- 
mission permanente de conciliation 
ne sont publics qu’en vertu d’une 
decision prise par la Commission 
avec I’assentiment des Parties. 

Art. ii. Les Parties seront 
representees aupres de la Commis- 
sion permanente de conciliation 
par des agents ayant mission de 
servir d’inlermediaire entre elles 
et la Commission; elles pourront, 
en outre, sc fairc assister par des 
conseils et experts nommes par elles 
a cct effet et demander 1’audition 
de toutes personncs dont le te- 
moignagc leur paraitra utile. 

La Commission aura, de son 
cote, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties, 
ainsi qu’a toutes pcrsonnes qu’elle 
jugerait utile de faire comparaUre 
avec rassentiment de leur Gou- 
vernement. 

Art. t 2. Sauf disposition con- 
traire du present Trait c, les de- 
cisions de la Commission perma- 
nente de conciliation seront prises 
a la majorite des voix. Chaque 
membre disposera d’une voix; en 
cas de partage, la voix du President 
sera decisive. 

La Commission ne pourra 
prendre des decisions portant sur 
le fond du dilferend que si tous les 
membres sont presents. 

Art. 13. Les Gouvernements 
suedois et beige s'engagent a facil- 


temational Commissions of En- 
quiry) of the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. 9. The Permanent Concili- 
ation Commission shall meet, in the 
absence of agreement by the Parties 
to the contrary, at a place selected 
by its president. 

Art. 10. The proceedings of the 
Permanent Conciliation Commis- 
sion shall not be public except when 
a decision to that effect has been 
taken by the Commission with the 
consent of the Parties. 

Art. ii. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents 
whose duty it shall be to act as in- 
termediaries between them and the 
Commission; they may, moreover, 
be assisted by counsel and experts 
appointed by them for that pur- 
pose, and they may request that all 
persons whose evidence appears to 
them useful should he heard. 

The Commission, on its side, 
shall he entitled to request oral ex- 
planations from the agents, counsel 
and experts of the two Parties, as 
well as from all persons it may 
think useful to summon with the 
consent of their respective Govern- 
ments. 

Art. 12. Unless otherwise pro- 
vided in the present Treaty, the de- 
cisions of the Permanent Concili- 
ation Commission shall be taken by 
a majority vote. Each member 
shall have one vote; if the votes are 
equally divided the President shall 
give a casting vote. 

The Commission shall not take a 
decision affecting the substance of 
the dispute unless all the members 
are present. 

Art. 13. The Swedish and Bel- 
gian Governments undertake to 
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iter les travaux de la Commission 
permanente de conciliation et, en 
particular, a lui foumir, dans la 
plus large mesure possible, tous 
documents et informations utiles, 
ainsi qu’a user des moyens dont ils 
disposent pour lui permetlre de 
procfder sur leur territoire et selon 
leur legislation a la citation et a 
l’audition de temoins ou d’expcrts 
et a des transports sur les lieux. 

Art. 14. Pendant la duree des 
travaux de la Commission pcrma- 
nente de conciliation, chacun des 
commissaires recevra une indem- 
nity dont lc montant sera arrete, 
d’un commun accord, entrc les 
Gouvernements suedois e( beige. 

Chaque Gouvernement suppor- 
ters ses propres frais et une part 
egale des frais communs de la Com- 
mission, les indemnites des com- 
missaires etant comprises parmi 
ces frais communs. 

Art. 15. A defaut de conciliation 
devant la Commission permanente 
de conciliation, la contestation sera 
soumise par voic de compromis a la 
Cour permanente de Justice inter- 
national, dans les conditions et 
suivant la procedure prevues par 
son statut. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
preavis d’un mois, 1’unc ou l'autre 
d’enlre cllcs aura la faculte de 
porter dircctcment, par voie de 
requetc, la contestation devant la 
Cour permanente de Justice inter- 
nationale. 

Partie II 

Art. 16. Toutes questions autres 
que celles visees a Particle 1”, 
sur lesquelles le Gouvernement 
suedois et le Gouvernement beige 
seraient divises sans pouvoir les 
resoudre a l’amiable par les pre- 
cedes diplomatiques ordinaires, et 
pour lesquelles une procedure de 
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facilitate the work of the Perma- 
nent Conciliation Commission, and 
particularly to supply it to the 
greatest possible extent with all 
relevant documents and informa- 
tion, as well as to use the means at 
their disposal to allow it to proceed 
in their territory and in accordance 
with their laws to summon and 
hear witnesses and experts, and to 
visit the localities in question. 

Art. 14. During the proceedings 
of the Permanent Conciliation 
Commission, each Commissioner 
shall receive emoluments, the 
amount of which shall be lixed by 
agreement between the Swedish 
and Belgian Governments. 

Each Government shall bear its 
own costs and an equal share of the 
common costs of the Commission, 
these common costs to include the 
Commissioners’ emoluments. 

Art. 15. In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission, the dispute shall be 
submitted by means of a special 
agreement to the Permanent Court 
of International Justice, under the 
conditions and according to the 
procedure laid down by its Statute. 

If the Parties cannot agree on the 
terms of the special agreement after 
a month’s notice, one or other of 
them may bring the dispute before 
the Permanent Court of Interna- 
tional Justice by means of an appli- 
cation. 

Part II 

Art. 16. All questions other 
than those mentioned in Article 1, 
on which the Swedish and Belgian 
Governments shall differ without 
being able to reach an amicable 
solution by means of the normal 
methods of diplomacy, and for the 
settlement of which no procedure 
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rfcglement ne serait pas deja prevue 
par un Traite en vigueur entres les 
Parties, seront soumises a la Com- 
mission permanente de conciliation, 
qui sera chargee de proposer aux 
Parties une solution acceptable et, 
dans tous les cas, de presenter un 
rapport. 

La procedure prevue par les arti- 
cles 5 a 14 du present Traite sera 
appliquee. 

Art. 17. Si, dans le mois qui 
suivra la cloture des travaux de la 
Commission permanente de concili- 
ation, les deux Parties ne se sont 
pas entendues, la question sera, a 
la rcquete de l’une ou l’autre Par- 
tie, soumise pour decision a un 
tribunal d’arbitrage constitue, a 
moins d’accord special entre les 
Parties, conformement aux dispo- 
sitions de l’article 45 de la Conven- 
tion de La Haye du 18 octobre 1907 
pour le reglcment pacifique des con- 
flits internationaux. Ce tribunal 
suivra, dans la mesure oh elle s’y 
prcle, la procedure prevue au tit re 
IV, chapitre III de ladite Conven- 
tion. Toutefois, si dans un delai 
de six mois a dater du jour ou l’une 
des Parties aura adresse a 1 'autre 
une demande tendant a soumettre 
le different! a 1’arbitrage, le com- 
promis vise par la ditc Convention 
de La Haye n’a pas ete signe, il sera 
etabli, a la demande de I'une des 
Parties, par le tribunal arbitral. 

Le tribunal statuera “ex aequo et 
bono.” 

La sentence arbitrale specifiers, 
s’il y a lieu, les modalites d’exe- 
cution, notamment en fixanl des 
delais d’cxecution. 


Dispositions generalks 

Art. 18. S’il s’agit d’une con- 
testation dont l’objet, d’apres la 


has been laid down by any other 
treaty in force between the P titties, 
shall be submitted to the Per- 
manent Conciliation Commission, 
whose duty it shall be to propose 
to the Parties an acceptable solu- 
tion and in any case to present a 
report. 

The procedure laid down in 
Articles 5 to 14 of the present 
Treaty shall be applicable. 

Art. 17. If the two Parties have 
not reached an agreement within 
one month from the termination of 
the proceedings of the Permanent 
Conciliation Commission, the ques- 
tion shall, at the request of either 
Party, be submitted for decision to 
an arbitral tribunal constituted, in 
the absence of any special agree- 
ment between the Parties, in ac- 
cordance with the provisions of 
Article 45 of the Hague Convention 
of October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. This tribunal shall observe 
the procedure laid down in Part 4, 
Chapter III, of the said Conven- 
tion, so far as it is applicable. If, 
however, the special agreement 
(“ compromis ”) stipulated in the 
aforesaid Hague Convention, has 
not been concluded within six 
months from the date on which 
one of the Parties shall have ad- 
dressed to the other a request for 
arbitration, this agreement shall, at 
the request of one of the Parties, be 
drawn up by the arbitral tribunal. 

The tribunal shall decide the 
matter “r.v aequo et bono.” 

If necessary, the arbitral award 
shall specify the manner in which 
it is to be carried out, especially as 
regards the time-limits to be ob- 
observed. 

General Provisions 

Art. 18. In the case of a dis- 
pute, the occasion of which, accord- 
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legislation interieure de l’une des 
Partlfes, relfeve de la competence 
des tribun&ux nationaux de celle-ci, 
y compris les tribunaux adminis- 
txatifs, cette Partie pourta s’ op- 
poser a ce que le diff&end soit sou- 
mis a la procedure prevue par le 
present Traite avant qu’un juge- 
ment passe en force de chose jugee 
ne soit rendu, dans des deiais rai- 
sonnables, par l'autorite judiciaire 
nationale competente. 

Art. xg. Les Gouvernements 
suedois et beige s’engagent a s’ab- 
stenir, durant le cours d’uiie pro- 
cedure ouverte en vertu des dis- 
positions du present Traite, de 
toute mesure susceptible d’avoir 
une repercussion prejudiciable, soit 
a l’exccution de l’arret de la Cour 
permanente de Justice interna- 
tionale ou de la decision arbitrale, 
soit aux arrangements proposes par 
la Commission permanente de con- 
ciliation, et en general a ne pro- 
ceder a aucun acte, de quelque 
nature qu’il soit, susceptible d’ag- 
graver ou d’elendre le differend. 

Dans tous les cas et notamment 
si la question au sujet de laquelle les 
Parties sont divisees resulte d'actes 
deja effectues ou sur le point de 
1 ’fetre, la Cour permanente de Jus- 
tice internationale, statuant con- 
formcment a l’articlc 41 de son 
statut, indiquera dans le plus bref 
dclai possible quelles mesures pro- 
visoires doivent etre prises. 11 ap- 
partiendra egalement au Tribunal 
d’arbitrage saisi d’un differend en 
vertu des dispositions de Particle 17 
du present Traite d’indiquer les 
mesures provisoires appropriees. 
Les Hautes Parties Contractantes 
s’engagent a appliquer les mesures 
provisoires indiquees par la Cour 
ou par le Tribunal d’arbitrage. 

Art. 20. Si la sentence judici- 
aire ou arbitrale declarait qu’une 
decision prise ou une mesure or- 
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ing to the municipal law of one of 
the Parties, falls within the compe- 
tence of the national courts of such 
Party, including the administrative 
tribunals, that Party may require 
that the dispute shall not be sub- 
mitted to the procedure laid down 
in the present Treaty until a judg- 
ment with final effect has been pro- 
nounced, within a reasonable time, 
by the competent national judicial 
authority. 

Art. 19. During the course of 
proceedings instituted in accord- 
ance with the provisions of the 
present Treaty, the Swedish and 
Belgian Governments undertake to 
abstain from all measures likely 
to have consequences prejudicial 
either to the execution of the de- 
cision of the Permanent Court of 
International Justice or of the arbi- 
tral award, or to the arrangements 
proposed by the Permanent Con- 
ciliation Commission, and in gen- 
eral, to abstain from any sort of 
action whatsoever which may ag- 
gravate or extend the dispute. 

In any case, and particularly if 
the question on which the Parties 
differ arises out of acts already 
committed or on the point of com- 
mission, the Permanent Court of 
International Justice, acting in 
accordance with Article 41 of its 
Statute, shall lay down within the 
shortest possible time the provi- 
sional measures to be adopted. It 
shall similarly be the duty of the 
arbitral tribunal to which a dispute 
is submitted under the provisions 
of Article 17 of the present Treaty, 
to lay down suitable provisional 
measures. The High Contracting 
Parties undertake to apply the pro- 
visional measures laid down by the 
Court or arbitral tribunal. 

Art. 20. If the judicial decision 
or arbitral award specifies that a 
decision or measure of a court of 
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donnee par une autorite judiciaire 
ou toute autre autorite de l’un des 
deux Etats se trouve entierement 
ou partiellement en opposition avec 
le droit international, el si le droit 
constitutionnel du dit Etat nc per- 
mettait pas ou ne permettait qu’im- 
parfaitement d’effacer les conse- 
quences de cette decision ou de 
cette mcsure, les Parties convien- 
nent qu’il devra ctre accorde par la 
sentence judiciaire ou arbitrale, a 
la Partie lesce, une satisfaction 
equitable d’un autre ordre. 

Art. 21. Tous dilTcrcnds relatifs 
a l’intcrprelalion du present Traite 
seront soumis a la Cour permanente 
de Justice internationalc. 


Art. 22. Le present Traite sera 
ratifie par Sa Majcste le Roi de 
Suede avec l’approbation du Riks- 
dag et par Sa Majeste le Roi 
des Beiges apres approbation des 
Chambres. L’echangc des ratifica- 
tions aura lieu a Stockholm aussitot 
que faire se pourra. 

Le Traite remplacera la Conven- 
tion d’arbitrage du 30 novcmbre 

1904 

II est conclu pour une duree de 
dix ans a compter de la date de 
1 ’echange des ratifications. S’il 
n’est pas denoncc six mois au moins 
avant 1 'expiration de ce terme, il 
demeurcra en vigueur pour une 
nouvelle pcriode de cinq ans ct 
ainsi de suite. 


En foi de quoi les Plenipoten- 
tiaires ont signe le present Traite. 
Fait a Bruxelles, le 30 avril 1926. 

G. de Dardel 
Emile Vandervelde 


law or other authority of either of 
the two States is wholly or in»part 
contrary "to international law, and 
if the constitutional law of the said 
State does not permit, or only par- 
tially permits, the consequences of 
the decision or measure in question 
to be annulled, the Parties agree 
that the judicial decision or arbi- 
tral award shall give the injured 
party equitable satisfaction of an- 
other kind. 


Art. 21. Any dispute arising as 
to the interpretation of the present 
Treaty shall be submitted to the 
Permanent Court of International 
Justice. 

Art. 22. The present Treaty 
shall be ratified by His Majesty the 
King of Sweden with the approval 
of the Riksdag, and by His Ma- 
jesty the King of the Belgians after 
approval by the Chambers. The 
exchange of ratifications shall take 
place at Stockholm as soon as 
possible. 

The Treaty shall take the place 
of the Arbitration Convention of 
November 30, 1904. 

The Treaty shall be valid for a 
period of ten years from the date of 
the exchange of ratifications. If, 
however, it is not denounced at 
least six months before the expira- 
tion of this period, it shall remain 
in force for a further period of five 
years, and so on for successive 
periods of five years. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty. 

Done at Brussels, April 30, 1926. 

Emile Vandervelde 
G. de Dardel 
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PERMANENT COMMISSION OF CONCILIATION 
(Anointed March 27, 1928) 

President appointed by both Parties 
Alberto Guani, Minister of Uruguay to France. ( Uruguayan .) 
Members appointed by both Parties 

Rafael Erich, Professor at the University of Helsingfors, former Prime 
Minister of Finland. (Finnish.) 

A. de Lapradelle, Professor at the University of Paris. (French.) 
Member appointed by Belgium 

Henry Rolin, Barrister and Legal Adviser to the Ministry of Foreign 
Affairs of Belgium. (Belgian.) 

Member appointed by Sweden 

Lars Bircer Ekeberg, former Minister of Justice of Sweden. (Swedish.) 


No. 66 


GERMANY -THE NETHERLANDS: TREATY OF CON- 
CILIATION, ARBITRATION, AN 1 ) COMPULSORY 
ADJUDICATION 


Signed at the Hague May 20, 1926; ratifications exchanged July 14, 1927. 

Original text from Netherlands, Staalsblad, 1927, No. 279; 1 English translation from 
League of Nations, Treaty Series, LXVI, 1 19-131. 


Het Koninkrijk der Nederlanden 
en het Duitsche Rijk, 

vervuld van den wensch, de ont- 
wikkeling van de procedure van 
vreedzame beslechting van Inter- 
nationale geschillen te bevorderen, 
zijn overeengekomen een algemeen 
Arbitrage- en Verzoeningsverdrag 
te sluiten. 

Te dien einde hebben tot gevol- 
machtigden benoemd: 

Hare Majesteit de Koningin der 
Nederlanden : 

Zijne Excellence Jonkheer H. A. 
van Karnebeek, Hoogstderzelver 
Minister van Buitenlandsche 
Zaken; 


( Translation ) 

The Kingdom of the Netherlands 
and the German Reich, being de- 
sirous of promoting the develop- 
ment of the procedure for the pa- 
cific settlement of international 
disputes, have agreed to conclude 
a General Arbitration and Concili- 
ation Convention, and have for 
this purpose appointed as their 
Plenipotentiaries: 

Her Majesty the Queen of The 
Netherlands: 

His Excellency Jonkheer H. A. 
Van Karnebeek, Minister for For- 
eign Affairs; 

The German text is also 


1 See also League of Nations, Treaty Scries , LXVI, 104. 
authentic. 
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de Duitsche Rijkspresident: 

Freiherr H. Lucius von Stoedten, 
Buitengewoon Gezant en Gevol- 
machtigd Minister van het Duitsche 
Rijk te ’s-Gravenhage, 

die, nadat zij hunne volmachten 
onderzocht en in goeden en behoor- 
lijken vorm hebben bevonden, om- 
trent de volgende bepalingen zijn 
overeengekomen : 

Artikeli. De Verdragsluitende 
Partijen verplichten zich, alle ge- 
schillen van welken aard ook, die 
tusschen haar ontstaan en niet 
binnen redelijken tijd langs diplo- 
matieken weg kunnen worden op- 
gelost, en die niet met toestemming 
van beide Partijen aan het Perma- 
nente Hof van Internationale Jus- 
titie worden voorgelegd, volgens 
de bepalingen van dil Verdrag,. 
hetzij aan een arbitrage- hetzij aan 
een verzoeningsprocedure te ondcr- 
werpcn. 

Geschillcn, voor welker beslech- 
ting de Verdragsluitende Partijen 
door andere tusschen haar be- 
staande overeenkomsten aan een 
bijzondere procedure gebonden 
zijn, worden volgens de bepalingen 
dezer overeenkomsten behandeld. 

Art. 2. Onder voorbehoud van 
de bepalingen van artikel 3 worden 
op verlangen van een der Partijen 
aan de arbitrage-procedure ondcr- 
worpen, die geschillen, waarbij de 
Partijen het onderling oneens zijn 
over een rcchtsvraag, in het bijzon- 
der die geschillen, welke betrek- 
king hebben op: 

ten eerste: inhoud, uitlegging en 
toepassing van een tusschen de 
beide Partijen gesloten Verdrag; 

ten tweede: ieder punt van inter- 
nationaal recht; 

ten derde: het bestaan van een 
feit, dat, wanneer het werd vast- 
gesteld, zou inhouden de schending 
van een internationale verplichting; 


The President of the German 
Reich: 

Baron H. Lucius von Stoedten, 
Envoy Extraordinary and Minister 
Plenipotentiary of the German 
Reich at The Hague, 

Who, after having communicated 
to each other their full powers, 
found in good and due form, have 
agreed as follows: 

Article i. The Contracting 
Parties undertake to submit all 
disputes of any nature whatever 
which may arise between them, 
which it has not been possible to 
settle within a reasonable period by 
diplomacy, and which have not 
been referred by mutual agreement 
to the Permanent Court of Inter- 
national Justice, to be dealt with 
by arbitration or conciliation, as 
provided in the present Conven- 
tion. 

Disputes for the solution of 
which a special procedure has been 
laid down in other conventions in 
force between the Contracting 
Parties shall be settled in accord- 
ance with the provisions of such 
conventions. 

Art. 2. At the request of one of 
the Parties, disputes regarding 
points of law, and especially the 
following subjects, unless other- 
wise provided for in Article 3, shall 
be submitted to arbitration: 


(1) The contents, interpretation 
and application of any treaty con- 
cluded between the two Parties; 

(2) Any question of interna- 
tional law; 

(3) The existence of any fact 
which, if established, would con- 
stitute a breach of an international 
obligation; 
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ten vierde: omvang en aard van 
de vergoeding in geval van zulk een 
scheming. 

Wanneer er tusschen de Partijen 
meeningsverschillen bestaan over 
de vraag of een geschil tot de hier- 
boven omschreven soorten behoort, 
dan wordt over deze voorafgaande 
vraag door de arbitrage-procedure 
beslist. 

Art. 3. Bij vragen, die krach- 
tens de landswetten van de Partij, 
tegen wie een eisch wordt ingesteld, 
door de rechterlijke autoriteiten, 
met inbegrip van de administra- 
tieve gerechten, beslist moeten 
worden, kan deze Partij verlangen, 
dat de geschillcn eerst dan aan de 
arbitrage-procedure worden onder- 
worpen, nadat in de gerechtelijke 
procedure een cindvonnis gewezen 
is en dat zij uiterlijk zes maanden 
11a deze beslissing voor het Scbeids- 
gcrecht worden gebracht. Dit geldt 
niet, wanneer het een geval van 
rechtsweigering betreft en de wet- 
telijkvoorgeschreven instanties zijn 
ingeroepen. 

Ontstaat er tusschen de Partijen 
verschil van meening over de toe- 
passing van bovenstaande bepajing, 
dan wordt daarover volgens de 
arbitrage-procedure beslist. 

Art. 4. Het Scheidsgerecht legt 
aan zijne beslissingen ten grond- 
slag: 

ten eerste: de tusschen de Parti- 
jen geldende overeenkomsten van 
algemeenen of bijzonderen aard en 
de daaruit voortspruitende rechts- 
regelen ; 

ten tweede: het internationale 
gewoonterecht, als uiting van een 
algemeene, als recht erkende prac- 
tijk; 

ten derde: de algemeene door de 
beschaafde Staten erkende rechts- 
beginselen; 

ten vierde: de resultaten van 
beproefde wetenschap en recht- 
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(4) The extent and nature of the 
reparation to be made in the case 
of a breach of such obligation. 

In case of disagreement as to 
whether the dispute falls under one 
of the above categories, this prior 
question shall be referred to arbi- 
tration. 


Art. 3. In regard to questions 
which, under the national laws of 
the Party against which a demand 
has been formulated, are within 
the competence of judicial author- 
ities, including administrative tri- 
bunals, the defendant Party may 
require that the dispute shall not be 
submitted to arbitral award until 
a final decision has been pronounced 
by these judicial authorities and 
that the matter shall be brought 
before this Tribunal not later than 
six months after the date of such 
decision. The above provisions 
shall not apply if justice has been 
refused and if the matter has been 
brought before the courts of appeal 
provided for by law. 

In the case of disputes regarding 
the application of the preceding 
provision, the Arbitral Tribunal 
shall decide. 

Art. 4. The Tribunal shall base 
its decision on: 

(1) The conventions, whether 
general or particular, in force be- 
tween the Parties, and the princi- 
ples of law arising therefrom; 

(2) International custom as evi- 
dence of a general practice accepted 
as law; 

(3) The general principles of law 
recognised by civilised nations; 

(4) The precedents laid down in 
recognised doctrine and legal prac- 



POST-WAR TREATIES 


434 

spraak als hulpmiddel voor het 
vaststellen der rechtsnormen. 

Met toestemming van beide 
Partijen kan het Scheidsgerecht 
zijn beslissing, in plaats van daar- 
aan rechtsbeginselen ten grondslag 
te leggen, naar billijkheid ncmen. 

Art. 5. Voor zoover de Partijen 
met in een bijzonder geval een 
tcgengestelde overeenkomst aan- 
gaan, wordt het Scheidsgerecht op 
de volgende wijze samengesteld. 

De rechters worden gekozen op 
den grondslag van de lijst der leden 
van het door het Haagsche Verdrag 
voor de vreedzamc bcslechting van 
inlernationale geschillen van 18 
October 1907 in het leven geroepen 
Permanente Hof van Arbitrage te 
’s-Gravenhage. 

Iedere Partij benoemt naar vrije 
keuze een scheidsrechter. In ge- 
mccn ovcrleg benoemen de Partijen 
drie andere rechters on uit hun 
midden den Voorzitter. Wanneer 
een der bij gemecn overleg be- 
noemde rechters na zijn verkiezing, 
de nationaliteil van een der beide 
Partijen verkrijgt, zich op het 
gebied van een harer metterwoon 
vestigt, of in dienst van een harer 
treedt, kan elk der Partijen ver- 
langen, dat hij worde vervangen. 
Geschillen over de vraag of deze 
omstandigheden aanwezig zijn, 
worden door de vier overige rech- 
ters beslist, waarbij de oudste der in 
gemeen overlcg benoemde rechters 
voorzit en bij het staken dcr stem- 
men een dubbele stem heeft. 

Voor ieder afzonderlijk geschil 
worden de rechters opnieuw ge- 
kozen. De Verdragsluilende Par- 
tijen behouden zich echtcr voor in 
gemeen overleg aldus te handelen, 
dat voor bepaalde soorten van 
geschillen gedurende een bepaaldcn 
tijd dezelfde rechters tot het 
Scheidsgerecht zullen behooren. 

Leden van het Scheidsgerecht, 


tice as an auxiliary factor in the 
establishment of rules of law. 

If both Parties agree, the Tri- 
bunal may, instead of basing its 
decision on legal principles, give an 
award in accordance with consider- 
ations of equity. 

Art. 5. In the absence of agree- 
ment to the contrary between the 
Parties in each particular case, the 
Tribunal shall be constituted as 
follows: 

The judges shall be chosen from 
the list of members of the Perma- 
nent Court of Arbitration estab- 
lished by the Hague Convention, 
dated October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

Each Party shall appoint its own 
arbitrator. The Parties shall jointly 
nominate three other arbitrators, 
one of whom shall be the umpire. 
If, after having been appointed, 
one of the judges jointly elected 
acquires the nationality of one of 
the Parties, appoints his domicile 
in its territory or enters its service, 
either of the Parties may demand 
that he be replaced. Any disputes 
which may arise as to whether any 
one of these conditions exists shall 
be settled by the other four judges; 
the eldest of the judges jointly 
elected shall take the chair in these 
cases, and, if the votes are equally 
divided, he shall give a casting 
vole. 

For each individual dispute there 
shall be a fresh election of judges. 
The Contracting Parties, however, 
reserve the right to act in concert, 
so that, for a certain class of dis- 
pute arising within a fixed period, 
the same judges shall sit on the 
Tribunal. 

In case of the death of members 
of the Tribunal, or of their retire- 
ment for any reason whatever, they 
shall be replaced according to the 
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die om de een of andere reden 
aftreden, worden vervangen op 
dezelfde wijze, als waarop zij 
benoemd zijn. 

Art. 6. De Verdragsluitende 
Partijen zullen ter uitvoering van 
dit Verdrag in ieder bijzonder geval 
een compromis opstellen. Daarin 
zullen het punt van geschil, de 
eventueele bijzondere bevoegd- 
heden van het Scheidsgerecht, zijn 
samenstelling en zetel, dc grootte 
van het door elk der Partijen als 
voorschot van de koslen tc storten 
bedrag, de regelen, die in acht geno- 
men zullen moeten worden ten 
aanzien van den vorm cn de ter- 
mijnen van de procedure, zoowel 
als de bijzonderheden, die vcrdcr 
noodig mochlen zijn, worden vast- 
gelegd. 

Mceningsvcrschillen over de be- 
palingen van het compromis zullen, 
onder voorbehoud van artikel 7, 
door het Scheidsgerecht worden 
beslist. 

Art. 7. Wannecr het compromis 
niet binnen 6 maanden, nadat de 
eene Partij aan de andere het ver- 
langen naar een scheidsrechterlijke 
beslechting van een geschil heeft 
kenbaar gemaakt, tusschen de 
Partijen lot stand komt, kan iedcrc 
Partij zich tot de in artikel 13 
bedoelde Permanente Verzoenings- 
commissie wenden, ter opstclling 
van het compromis. Deze moet 
binnen 2 maanden, nadat een der 
Partijen zich tot haar heeft gewend, 
het compromis opstellen, waarbij 
het punt van geschil op grond van 
de conclusies der Partijen moet 
worden vastgesteld. 

Evenzoo moet gehandeld wor- 
den, wanneer een Partij den door 
haar te benoemen rechter niet 
heeft aangewezen of wanneer de 
Partijen het niet eens zijn over de 
benoeming van de in gemeen over- 
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manner determined for their ap- 
pointment. 


Art. 6. In each individual case 
the Contracting Parties shall, in 
pursuance of the present Treaty, 
draw up a special agreement 
( Schiedsordnung ), to determine the 
subject of the dispute, any special 
terms of reference which may be ac- 
corded to the Tribunal, its composi- 
tion, the place where it shall meet, 
the amount that each Party con- 
cerned shall be obliged to deposit in 
advance to cover expenses, the rules 
to be observed with regard to the 
form and the limits of the proceed- 
ings, and any other detail that may 
be considered necessary. 

Any disputes arising out of the 
terms of the special agreement 
shall, subject to the terms of Arti- 
cle 7, be settled by the Arbitral 
Tribunal. 


Art. 7. If the special agreement 
has not been drawn up within a 
period of six months after one 
Party concerned has notified the 
other of its intention to refer the 
dispute to arbitration, either Party 
may request the Permanent Board 
of Conciliation provided for under 
Article 13 to establish the special 
agreement. The Permanent Board 
of Conciliation shall, within two 
months after having been con- 
vened, settle the terms of the spe- 
cial agreement, the subject of the 
dispute being determined on. the 
basis of the statements submitted 
by the Parties. 

The same procedure shall apply 
when one Party has not nominated 
the arbitrator for whose appoint- 
ment it is responsible, or when the 
Parlies concerned cannot agree 
upon the choice of the judges to be 
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leg aan te wijzen rechters of van 
den Voorzitter. 

De Permanente Verzoenings- 
commissie is verder bevoegd om, 
tot de aanwijzing van het Scheids- 
gerecht, een beslissing te nemen 
over elk ander geschil, dat betrek- 
king heeft op het compromis. 

Art. 8. Het Scheidsgerecht 
neemt zijn beslissingen met gewone 
meerderheid van stemmen. 

Art. 9. De scheidsrechlerlijke 
beslissing zal aanwijzingen bevat- 
ten over de wijze van haar tenuit- 
voerlegging en in het bijzonder 
over de daarbij in acht te nemen 
termijnen. 

Wanneer in een scheidsrechter- 
lijke beslissing wordt geconstateerd, 
dat een door een gerecht of een an- 
dere autoritcit van 6en der Partijen 
genomen beslissing of maatregel 
geheel of gedeeltelijk in strijd is 
met het Volkenrecht, doch wanneer 
volgens het staatsrecht van die 
Partij de gevolgen van de beslissing 
of van den maatregel niet of niet 
geheel door administratieve maat- 
regelen ter zijde kunnen worden 
gesteld, dan zal in de scheidsrech- 
terlijke beslissing aan de beleedigde 
Partij op andere wijze een behoor- 
lijke voldoening moeten worden 
toegekend. 

Art. 10. Behoudens anderslui- 
dende overeenkomst in het com- 
promis kan elke Partij aan het 
Scheidsgerecht, dat de beslissing 
genomen heeft, daarvan revisie ver- 
zoeken. Het verzoek kan slechts 
gegrond worden op de ontdekking 
van een felt van zoodanigen aard, 
dat het een beslissenden invloed 
op de uitspraak gehad zou kunnen 
hebben en dat, bij het einde van 
de behandeling, zoowel aan het 
Scheidsgerecht zelf, als aan de 
Partij, die revisie verzocht heeft, 
buiten haar schuld onbekend was. 


appointed jointly or of the umpire. 

Pending the constitution of the 
Tribunal, the Permanent Board of 
Conciliation shall also be compe- 
tent to decide any other dispute re- 
lating to the special agreement. 


Art. 8. The award of the Tri- 
bunal shall be given by a majority 
vote. 

Art. 9. The arbitration award 
shall specify the manner in which it 
is to be carried out, especially as 
regards the time-limits to be ob- 
served. 

If in an arbitration award it is 
proved that a derision or measure 
of a Court of Law or other author- 
ity of one of the Parties is wholly 
or in part contrary to international 
law, and if the constitutional law of 
that Party does not permit, or only 
partially permits, the consequences 
of the decision or measure in ques- 
tion to be annulled by administra- 
tive measures, the arbitration 
award shall give the injured Party 
equitable satisfaction of another 
kind. 


Art. 10. Subject to any pro- 
vision to the contrary in the special 
agreement, either Party may claim 
a revision of the award by the Tri- 
bunal which gave the award. This 
demand may only be based on the 
discovery of a fact, which might 
have exercised a decisive influence 
on the award, and which at the 
time of the close of the proceedings, 
was unknown to the Tribunal itself 
and, through no fault of its own, 
to the Party demanding the re- 
vision. 
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Leden van het Scheidsgerecht, 
die om de een of andere reden af- 
treden bij de herzieningsprocedure, 
worden op dezelfde wijze vervangen 
als waarop zij benoemd zijn. 

I)e termijn, waarbinnen het in 
alinea i bedoelde verzoek kan wor- 
den gedaan, moet in de scheids- 
rechterlijke beslissing worden be- 
paald, voor zoover dit niet in het 
compromis is geschied. 

Art. ii. Alle geschillen, die 
tusschen de Partijen mochten ont- 
staan over de uitlegging of lenuit- 
voerlegging van de scheidsrechter- 
lijke beslissing, staan, tenzij anders 
wordt overcengekomcn, ter beoor- 
deeling van het Scheidsgerecht, dat 
de beslissing gcnomen heeft. Daar- 
bij vindt de bepaling van artikel 
10, alinea 2, overcenkomstige toe- 
passing. 

Art. 12. Alle geschillen, die niet 
volgens de voorafgaandc artikelen 
van dit Verdrag aan de arbitrage- 
procedure onderworpen worden, en 
die niet met toestemming van bcide 
Partijen op andere wijze vreed- 
zaam gcregeld worden, zullcn op 
verlangcn van een der Partijen 
volgens de verzoeningsprocedure 
moelen worden behandeld. 

Bewecrt de andere Partij, dat 
het geschil, hetwelk aan de ver- 
zoeningsprocedure onderworpen is, 
behandeld moet worden door het 
Permanente Hof van Internati- 
onale Justitie, het Scheidsgerecht 
of in een bijzondere procedure vol- 
gens artikel 1, alinea 2, moet wor- 
den beslist, dan beslist over deze 
voorafgaande vraag het orgaan, 
welks bevoegdheid wordt beweerd. 

De Regeeringen der Verdragslui- 
tende Partijen kunnen in gemeen 
overleg een geschil, dat volgens dit 
Verdrag aan het Permanente Hof 
van Internationale Justitie of aan 
een Scheidsgerecht onderworpen 
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If, for any reason, any members 
of the Tribunal do not take part in 
the revision proceedings, substi- 
tutes for them shall be appointed in 
the manner determined for their 
own appointment. 

The limit of time within which 
the demand provided for in the 
first paragraph may be presented 
shall be fixed in the arbitral award, 
unless it has already been fixed in 
the special agreement. 

Art. 11. Any dispute arising be- 
tween the Parties concerned as to 
the interpretation and execution of 
the award shall, in the absence of 
an agreement to the contrary, be 
submitted to the Tribunal which 
pronounced it. In the latter case, 
the provision contained in Article 
10, paragraph 2, shall also apply, 
mulalis mutandis. 

Art. 12. Any dispute which, 
under the terms of the present Con- 
vention. cannot be referred to arbi- 
tration, and cannot, by consent of 
both Parties, be settled peacefully 
by any other means shall, at the 
request of either of the Parties con- 
cerned, be submitted to the pro- 
cedure of conciliation. 

If the opposing Party claims that 
a dispute, for which conciliation 
procedure has been initiated, should 
be settled by the Permanent Court 
of International Justice or by the 
Arbitration Tribunal or by any 
other special procedure as provided 
by Article 1 , paragraph 2, the body, 
whose jurisdiction is claimed, shall 
first pronounce judgment upon this 
prior question. 

The Governments of the Con- 
tracting Parties shall be entitled to 
agree that a dispute which, under 
the terms of the present Conven- 
tion, can be settled by the Perma- 
nent Court of International Justice 
or by an Arbitration Tribunal, shall 
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kan worden, definitief of onder 
voorbehoud van latere onderwer- 
ping aan het Permanente Hof van 
Internationale Justitie of aan een 
Scheidsgerecht, aan de verzoenings- 
procedure onderwerpen. 

Akt. 13. Voor de verzoeningspro- 
cedure wordt een Permanente Ver- 
zoeningscommissie samengesleld. 

De Permanente Vcrzoenings- 
commissie bestaat uit vijf ledcn. 
De Verdragsluitende Partijen be- 
noemen, ieder voor zich, naar vrije 
keuzc, elk een lid en benoemen de 
drie overige lcden in gemeen over- 
leg. Dezc drie leden zullen geen 
onderdanen der Verdragstaten mo- 
gen zijn, noth op hun gebied mogen 
wonen, noch in hun dienst zijn of 
geweest zijn. Uit hun midden 
wordt de Voorzitter door de Ver- 
dragsluitende Partijen gemeen- 
schappelijk aangewezen. 

Ieder der Verdragsluitende Par- 
tijen heeft het recht, steeds, voor- 
zoover niet een procedure aan- 
hangig of door een der Partijen ver- 
zocht is, het door haar benoemde 
lid ontslag te verleenen en dicns 
opvolger aan te wijzen. Onder 
dezelfde voorwaardcn staat het 
ieder der Verdragsluitende Par- 
tijen 00k vrij de loestemming tot 
de benoeming van elk der drie in 
gemeen overleg benoemde leden in 
te trekken. In zulk een geval moet 
onverwijld tot de gemeenschap- 
pelijke benoeming van een nieuw 
lid worden overgegaan. 

Binncn een termijn van veertien 
dagen na den dag, waarop een dcr 
beide Verdragsluitende Partijen 
een geschil voor de Permanente 
Verzocningscommissie heeft ge- 
bracht, kan elk der Partijen voor 
de behandeling van dit geschilpunt 
het door haar aangewezen lid van 
de Permanente Verzocningscom- 
missie doen vervangen door iemand, 
die ter zake bijzonder deskundig is. 


be submitted to the conciliation 
procedure, either without appeal 
or subject to appeal to the Perma- 
nent Court of International Justice 
or to an Arbitration Tribunal. 

Art. 13. A Permanent Board of 
Conciliation shall be constituted 
for the procedure of conciliation. 

The Permanent Board of Concil- 
iation shall consist of five members. 
The Contracting Parlies shall each 
appoint one member of their own 
choice and shall nominate the three 
other members by common agree- 
ment. These three members shall 
not be nationals of the Contracting 
States, nor be resident in their terri- 
tory, nor be nor have been in their 
service. The Contracting Parties 
shall jointly elect the Chairman 
from among these three members. 

Iiilher of the Contracting Parties 
shall have the right, at any time, 
unless a procedure is pending or has 
been proposed by one of the Par- 
ties, to recall the member ap- 
pointed by it and to appoint a suc- 
cessor. Similarly, either Contract- 
ing Party shall also be entitled to 
withdraw its consent to the ap- 
pointment of each of the three 
members nominated jointly. In 
this case a new member must be 
appointed by joint agreement with- 
out delay. 

Within two weeks from the date 
when one of the Contracting Par- 
lies has referred a dispute to the 
Permanent Board of Conciliation, 
cither Party may, for the purpose 
of this particular dispute, replace 
its member by a person possessing 
expert knowledge of the question 
at issue. The Party exercising this 
right shall immediately inform the 
other Party; the latter shall in that 
case be entitled to take similar 
action within two weeks after re- 
ceipt of such notice. 
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De Partij, die van dil recht gebruik 
maakt, deelt dat onverwijld aan de 
andere Partij mede, aan wie het dan 
vrijstaat, binnen veertien dagen 
na den dag, waarop zij die mededee- 
ling heeft ontvangen, hetzelfde te 
doen. 

De Permanente Vcrzoenings- 
rominissie wordt binnen zes maan- 
den na uitwisseling der bekrachti- 
gingsoorkonden van dit Verdrag 
samengesteld. Aftredcnde leden 
worden overeenkomstig de pro- 
cedure, die voor de eerste keuze 
hecfl gegolden, ten spoedigste ver- 
vangen. 

Jndien de benoeming van tie in 
gemeen overleg te benocmen leden 
niot binnen zes maanden na de 
uitwisseling der bekrachtigingsoor- 
konden, of voor het geval van de 
aanvulling der Permanente Ver- 
zoeningscommissie, niet binnen 
drie maanden na het aftreden van 
een lid heeft plaats gevonden, zal, 
indien geen andere overeenkomst 
mocht worden verkregen, de Zwit- 
sersche Bondspresident worden 
vcrzocht tot de vereischtc bcnoc- 
mingen over te gaan. 

Art. 14. De Permanente Ver- 
zoeningscommissie trcedt in wor- 
king, zoodra een der Partijen zich 
tot haar wendt. Dczc richt haar 
vcrzoek gelijklijdig aan den Voor- 
zitter der Permanente Verzoenings- 
rommissie en aan de andere Partij. 
De Voorzittcr dicnt de Permanente 
Verzoeningscommissie binnen den 
kortst mogclijkcn tijd bijeen te 
rocpen. 

De Verdragsluitende Partijen 
verplichten zich in alle gevallen cn 
in icder opzicht de werkzaamhedcn 
tier Permanente Verzoeningscom- 
missie te bevorderen en haar in het 
bijzonder door de bevoegde aulori- 
teiten alien rechtsbijstand te ver- 
leenen. Zij zullen alle vereischte 
maatregelen treffen, opdat aan de 
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The Permanent Board of Con- 
ciliation shall be constituted within 
the six months following the ex- 
change of the instruments of rati- 
fication of the present Convention. 
Retiring members shall be replaced 
as soon as possible in the manner 
laid down for the first election. 

If the nomination of the mem- 
bers to be appointed jointly has not 
taken place within the six months 
following the exchange of the in- 
struments of ratification, or, in the 
case of a vacancy on the Permanent 
Board of Conciliation, within three 
months of the date on which the 
vacancy occurred, in the absence 
of any other agreement, the Presi- 
dent of the Swiss Confederation 
shall be invited to make the neces- 
sary appointment. 


Art. 14. The Permanent Board 
of Conciliation shall enter upon its 
duties as soon as a dispute has been 
referred to it by cither of the Par- 
ties. Such Party shall communi- 
cate its request simultaneously to 
the Chairman of the Permanent 
Board of Conciliation and to the 
other Party. The Chairman shall 
summon the Permanent Board of 
Conciliation to meet at the earliest 
possible moment. 

The Contracting Parties under- 
take in all cases and in all respects 
to assist the Permanent Board of 
Conciliation in its work and. in 
particular, to grant it all legal 
assistance through the competent 
authorities. They shall lake all 
necessary measures to enable the 
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Permanente Verzoeningscommissie 
de mogelijkheid geopend wordt, 
om op haar gebied getuigen en 
deskundigen te hooren en een on- 
derzoek ler plaatse in te stellcn. 
De Permanente Verzoeningscom- 
missie kan de bewijzen, hetzij in 
voltallige vergadering, hetzij door 
een of verscheidene der in gemeen 
overleg benoemde leden verza- 
melen. 

Art. 15. De Permanente Ver- 
zoeningscommissie bepaalt haren 
zetel. Zij kan hem naar goeddun- 
ken verplaatsen. 

De Permanente Verzoeningscom- 
missie st ell, indien dit noodig is, een 
secretariaat in. Indien zij bij het 
secretariaat onderdanen der Par- 
tijen benoemt, moel zij daarbij de 
Partijen op denzelfden voet be- 
handelen. 

Art. 16. Dc Permanente Ver- 
zoeningscommissie is bevoegd bc- 
sluiten te ncmen, indien alle leden 
behoorlijk opgcroepcn en ten- 
minste de in gemeen overleg be- 
noemde leden aanwezig zijn. 

De Permanente Verzoeningscom- 
missie neemt hare besluiten met 
gewone meerderheid van slemmen. 
Bij staking der stemmen brengl de 
Voorzitter een dubbclc stem uit. 

Art. 17. De Permanente Ver- 
zoeningscommissie heeft tot taak 
een verslag uit te brengen, dat den 
stand van zaken vaststelt en, tenzij 
dit met het oog op de bijzondcre 
omstandigheden van het geval niet 
wenschelijk wordt geaehl, voorstel- 
len tot bij legging van het geschil 
bevat. 

Dit verslag moet binnen zes 
maanden na den dag, waarop het 
geschil bij de Permanente Vcrzoe- 
ningseommissie word aanhangig ge- 
maakt, woTden uilgebrachl, tenzij 
de Partijen in gemeen overleg dezen 


Permanent Board of Conciliation 
to summon and examine witnesses 
and experts and to proceed to in- 
vestigations on the spot in their 
respective territories. The Board 
may take evidence either in pleno 
or through one or more of the mem- 
bers appointed jointly. 


Art. 15. The Permanent Board 
of Conciliation shall determine its 
own meeting-place and shall be at 
liberty to transfer it. 

The Permanent Board of Concil- 
iation shall if need be establish a 
Registry. If it appoints nationals 
of the Contracting Parties to po- 
sitions in this office, it shall treat 
both Parties as on an equal footing. 

Art. 16. The deliberations of 
the Permanent Board of Concili- 
ation shall be valid if all the mem- 
bers have been duly convoked and 
if at least the members nominated 
jointly are present at the meeting. 

The decisions of the Permanent 
Board of Conciliation shall be taken 
by a majority vote. If the votes 
are equally divided, the Chairman 
shall give a casting vote. 

Art. 17. The Permanent Board 
of Conciliation shall draw up a re- 
port which shall set out the facts 
of the case, and shall, unless it may 
seem undesirable in the particular 
circumstances of the case, contain 
proposals for the settlement of the 
dispute. 

The report shall be submitted 
within six months from the date on 
which the dispute was laid before 
the Permanent Board of Concilia- 
tion, unless the Parties agree to 
extend this time-limit, or, before 
the Permanent Board of Concili- 
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termijn verlengen of, v66r de bij- 
eenkomst van de Permanente 
Verzoeningscommissie, verkorten. 
liovendien heeft ook de Perma- 
nente Verzoeningscommissie het 
recht dezen termijn voor eenmaal 
— voor hoogstcns 6 maanden — te 
verlengen. Het verslag moet in 
drievoud opgesteld worden, waar- 
van iedere Partij een exemplaar 
overhandigd- en het derde door de 
Permanente Verzoeningscommissie 
bewaard wordt. 

I-Iet verslag heeft, noch wat de 
feiten, noch wat de rechtsover- 
wegingen betreft, de beteekenis 
eener delinitief bindende beslissing. 
Bij mededeeling van het verslag 
kan de Permanente Verzoenings- 
commissie aan de Partijen in over- 
weging geven, zich binnen een in 
het verslag te bepalen termijn 
erover uit te spreken, of en in 
hoeverre zij de bevindingen van 
het verslag erkennen en de erin 
gedane voorstellen aannemen. 

Het staat aan de Partijen, in 
gemeen overleg te bepalen, of het 
verslag onverwijld openbaar ge- 
maakt zal worden of niet. Bereikt 
men daarover echter geen overeen- 
stemming, dan kan de Permanente 
Verzoeningscommissie harerzi jds op 
grond van bijzondere overwegingen 
de onmiddellijke openbaarmaking 
bewerkstelligen. 

Art. i 8. Iedere Partij bekostigt 
de vergoeding voor de werkzaam- 
heden van het door haar benoemde 
lid der Permanente Verzoenings- 
commissie, zoomede de helft van de 
vergoeding voor de werkzaamheden 
der in gemeen overleg benoemde 
leden. 

Iedere Partij draagt de door haar 
veroorzaakte kosten der procedure, 
zoomede de helft der door de 
Permanente Verzoeningscommissie 
als gemeenschappelijk aangeduide 
kosten. 
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ation has met, agree to shorten it. 
In addition, the Permanent Board 
of Conciliation shall have the right 
to extend this time-limit once for a 
period not exceeding six months. 
The report shall be drawn up in 
three copies, one of which shall be 
handed to each of the Parties, and 
the third preserved in the archives 
of the Permanent Board of Concili- 
ation. 

The report shall not, either as re- 
gards statements of fact or as re- 
gards legal considerations, have 
the force of a final judgement bind- 
ing upon the Parties. When sub- 
mitting its report, the Permanent 
Board of Conciliation may call 
upon the Parties to state within a 
time-limit to be fixed by the report, 
whether, and to what extent, they 
recognise the correctness of the 
findings in the report and accept 
the proposals which it contains. 

The Parties shall jointly decide 
whether the report should be pub- 
lished immediately. If they fail to 
reach an agreement on this point, 
the Permanent Board of Concili- 
ation may have the report pub- 
lished immediately should there be 
special reasons for so doing. 


Art. i 8. Each Parly shall bear 
the cost of the remuneration of the 
member of the Permanent Board 
of Conciliation appointed by itself, 
and half the cost of the emoluments 
of the members jointly appointed. 

Each Party shall bear the costs 
for which it is directly responsible 
in connection with the proceedings 
and half of the costs which the Per- 
manent Board of Conciliation de- 
clares to be common to both Par- 
ties. 
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Art. 19. De in de arbitrage- 
procedure gegeven beslissing moet 
door de Partijen le goeder trouw 
nagekomen worden. 

De Verdragsluitende Partijen 
verplichten zich, gedurende de 
arbitrage- of verzoeningsprocedure 
zooveel mogelijk iederen maatregcl 
te vermijden, welke op de nako- 
ming van de scheidsrechterlijke be- 
slissing of de aanneming der voor- 
stellen van de Permanente Ver- 
zoe ningscommissie een nadeelige 
uitwerking zoude kunnen hebben. 
Bij een verzoeningsprocedure moe- 
ten zij zich tot op het tijdstip, dat 
de Permanente Verzoeningscom- 
missie voor de aannemingsverkla- 
ring der Partijen aangeeft, of bij 
ontstentcnis van zoodanige aan- 
duiding, tot aan het uitbrengen 
van het verslag zelf, van icder ge- 
weiddadig ingrijpen op eigen gezag 
onthoudcn. 

Het Schcidsgerecht kan op ver- 
langen van een Partij voorzorgs- 
maatregelen hevelen, voorzooverre 
deze door de Partijen door middel 
harcr uitvoerende organen uitgc- 
voerd kunnen worden; evcnzoo kan 
de Permanente Verzoeningsoom- 
missie met het zelf de doel voor- 
stellen <loen. 

Art. 20. Bchoudens bepalingen 
in tegengesteklen zin van dit Ver- 
drag of van het compromis is voor 
de arbitrage- en verzoeningspro- 
cedure het Haagsch Vcrdrag voor 
de vreedzame beslechling van in- 
ternationale geschillen van 18 Oc- 
tober 1907 beslissend. 

Voor zooverre dit Vcrdrag naar 
de bepalingen van het Haagsch 
Verdrag verwijst, zijn zij in de ver- 
houding tusschen de Verdragslui- 
tende Partijen zelfs dan nog van 
toepassing, wanneer deze of een 
van haar het Verdrag mochten 
hebben opgczegd. 


Art. 19. The award pronounced 
as the result of the procedure of 
arbitration shall be carried out in 
good faith by the Parties con- 
cerned. 

The Contracting Parties shall 
undertake, during the course of the 
arbitration or conciliation proceed- 
ings, to refrain as far as possible 
from any action liable to have a 
prejudicial effect on the execution 
of the arbitral award or on the ac- 
ceptance of the proposals of the 
Permanent Board of Conciliation. 
In the case of conciliation proceed- 
ings, they shall refrain from resort- 
ing to forcible measures of any kind 
until the expiration of the time- 
limit fixed by the Permanent Board 
of Conciliation for the acceptance 
of its proposals, or in the absence of 
such a time-limit, until the report 
has been presented. 

The Arbitral Tribunal may, at 
the request of either of the Parlies, 
prescribe measures of precaution, 
provided that such measures can 
be carried out by the Parties 
through their administrative ma- 
chinery; the Permanent Board of 
Conciliation may also make pro- 
posals for the same purpose. 


Art. 20. Subject to any provi- 
sions to the contrary laid down in 
the present Convention, or the spe- 
cial agreement, the procedure of 
arbitration and conciliation shall 
be regulated by the Hague Conven- 
tion of October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

In so far as the present Conven- 
tion refers to the stipulations of the 
Hague Convention, the latter shall 
be applicable to the relations be- 
tween the Contracting Parties, 
even if one or both of them de- 
nounce the Hague Convention. 
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Voor zooverre noch dit Verdrag, 
noch het compromis, noch de an- 
dere tusschen de Verdragsluitende 
T’artijen bestaande overeenkomsten 
de termijnen en andere bijzonder- 
heden van de arbitrage- en verzoe- 
ningsprocedure vaststellen, is het 
Scheidsgerecht of de Permanente 
Verzoeningscommissi e zelf be voegd , 
de vereischte bepalingen vast te 
stcllen. 

Art. 21. Dit Verdrag zal zoo 
spoedig mogelijk bekrachtigd wor- 
den. De bekrachtigingsoorkonden 
zullen te Berlijn worden uitge- 
wisseld. 

Het Verdrag treedt een maand 
na de uitwisseling der bekrachti- 
gingsoorkonden in werking. 

Het Verdrag geldt voor den duur 
van tien jaren. Indien het niet zes 
maanden vddr het einde van dozen 
(ermijn wordt opgezegd, zal het 
voor een nader tijdperk van vijf 
jaren van kracht blijven. Ifctzelfde 
geldl, wanneer het Verdrag niet 
met inachtneming van dengenoem- 
den termijn wordt opgczegd, voor 
den daaropvolgenden tijd. 

Een arbitrage-procedure of een 
verzoeningsprocedure, welke bij het 
beeindigen van dit Verdrag nog 
aanhangig is, wordt afgewikkcld 
volgens de bepalingen van dit Ver- 
drag of van een andere overeen- 
komst, welke door de Verdragslui- 
tende Partijen in plaats daarvan 
wordt gesloten. 

Ter oorkonde waarvan de gevol- 
machligden dit Verdrag hebben 
onderteekend. 

Gedaan in twee origineele exem- 
plaren in de Nederlandsche en 
Duitsche talen te ’s-Gravenhage, 
den 2osten Mei 1926. 

v. Kamebeek 
v. Lucius 
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In so far as neither the present 
Convention, nor the special agree- 
ment, nor any other conventions in 
force between the Parties lay down 
the time-limits and other details 
connected with the procedure of 
arbitration or conciliation, the 
Tribunal or the Permanent Board 
of Conciliation shall itself be com- 
petent to decide as to the necessary 
provisions. 

Art. 21. The present Conven- 
tion shall be ratified as soon as 
possible. The instruments of rati- 
fication shall be exchanged at 
Berlin. 

The Convention shall come into 
force one month after the exchange 
of instruments of ratification. 

The Convention shall be valid 
for a period of ten years. If, how- 
ever, it is not denounced six months 
before the expiration of this period, 
it shall remain in force for a fur- 
ther period of five years, and shall 
be similarly renewed so long as it 
has not been denounced within the 
prescribed period. 

Jf a dispute which has been re- 
ferred to arbitration or conciliation 
has not been settled when the 
present Convention expires, the 
case shall be proceeded with ac- 
cording to the stipulations of the 
present Convention or of any other 
Convention which the Contracting 
Parties may agree to substitute 
therefor. 

In witness whereof, the Plenipo- 
tentiaries have signed the present 
Convention. 

Done in duplicate in Dutch and 
German at The Hague, May 20, 
1926. 

v. Karnebeek 
v. Lucius 
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Final Protocol 

Of the Convention of Arbitration and Conciliation between the 
Netherlands and Germany 


( 1 ) De Verdragsluitende Par- 
tijen gaan van het standpunt uit, 
dat de afzonderlijke bepalingen van 
het Verdrag in geval van twijfel 
ten gunste van de toepassing van 
het beginsel der scheidsrechtelijke 
oplossing van geschillen moeten 
worden uitgelegd. 

(2) De Verdragsluitende Par- 
tijen verklaren, dat het Verdrag 
00k dan van toepassing zal zijn, 
wanncer een geschil zijn oorsprong 
vindt in gebeurtenissen, welke voor 
het sluiten van het Verdrag hebben 
plaats gevonden. Mogelijke, met 
gebeurtenissen uit den wereldoorlog 
in onmiddellijk verband staande 
geschillen worden echter, met het 
oog op hunne algemeene staat- 
kundige beteekenis, hiervan uit- 
gesloten. 

(3) Het feit, dat bij een geschil 
derde Staten betrokken zijn, sluil 
de toepassing van het Verdrag niet 
uit. De Verdragsluitende Partijen 
zullen, wanneer het geval zich 
mocht voordoen, er naar streven, 
de derde Staten tot aansluiting bij 
de arbitrage- of verzoeningsproce- 
dure te bewegen. In dit geval blijft 
voor de wederzijdsche Regeeringen 
het recht voorbehouden, in gemeen 
overleg een bijzondere samenstel- 
ling van het Scheidsgerecht of van 
de Permanente Verzoeningscom- 
missie te bepalen. Kan binnen 
redelijken tijd met derde Staten 
over derzelver aansluiting geen 
overeenstemming worden bereikt, 
dan neemt de procedure haran loop 
zooals in het Verdrag is voorzien 
tusschen de Verdragsluitende Par- 
tijen en met slechts voor haar 
geldend gevolg. 

(4) Voor het geval, dat Duitsch- 
land tot het Permanente Hof van 


(1) The Contracting Parties are 
agreed that in doubtful cases the 
stipulations of the present Conven- 
tion shall be interpreted in favour 
of the application of the principle 
of settlement of disputes by arbi- 
tration. 

(2) The Contracting Parties de- 
clare that the Convention shall 
also apply to disputes arising out 
of events which occurred prior to 
its conclusion. In consideration of 
their general political bearing, an 
exception shall, however, be made 
with regard to disputes arising 
directly out of the world-war. 


(3) The Convention shall not 
cease to be applicable for the reason 
that a third State is concerned in a 
dispute. The Contracting Parties 
shall endeavour, if necessary, to 
induce the third State to agree to 
refer the dispute to arbitration or 
conciliation. In this case the two 
Governments may, if they so de- 
sire, jointly provide that the Tri- 
bunal or the Permanent Board of 
Conciliation shall be composed of 
members specially chosen for the 
case. If no agreement is reached 
with the third State as regards its 
accession within a reasonable pe- 
riod, the case shall proceed in 
accordance with the provisions of 
the Convention, but with effect 
only as regards the Contracting 
Parties. 


(4) In the event of Germany 
adhering to the Permanent Court 
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Internationale Justitie te ’s Graven- of International Justice at The 
hage toetreedt of Lid van den Hague, or becoming a Member of 
Volkenbond wordt, zullen rechts- the League of Nations, legal dis- 
gcschillen ten aanzien waarvan tus- putes in respect of which the Par- 
schen Partijen geen overeenstem- ties cannot agree whether they 
ming is bereikt over de vraag, of should be referred to the Perma- 
zij aan het Permanente Hof van nent Court of International Justice 
Internationale Justitie dan wel aan or to an Arbitration Tribunal, may, 
een Seheidsgerecht zullen worden at the request of one Party within 
voorgelegd, op aanvraag van een one month after the other Farty 
der Partijen een maand na aan has been notified, be referred di- 
kondiging aan de wederpartij recht- rectly to the Permanent Court of 
streeks voor het Permanente Hof International Justice. This pro- 
van Internationale Justitie ge- vision shall also apply, if a general 
bracht kunncn worden. Hetzelfde treaty of arbitration containing a 
geldt in geval een algemeen arbi- corresponding clause should come 
tragcverdrag tusschen Duitschland into force between Germany and a 
cn een derde Mogendheid van third Power, 
kracht mocht worden, dat een 
overeenkomstige bepaling bevat. 

’s-Gravenhage, den 20Sten Mei The Hague, May 20, 1926. 

1926. v. Karnebeek 

v. Karnebeek v. Lucius 

v. Lucius 

PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 

Ernst Trygger, Member of the State Tribunal and former Minister of 
Justice of Sweden. {Swedish.) 

Members appointed by both Parlies 

Arnold Raf.stad, former Minister for Foreign Affairs of Norway. 

{Norwegian.) 

A. Soldati, Judge of the Federal Tribunal of Switzerland. {Swiss.) 
Member appointed by Germany 

Heinricii Triepel, Professor at the University of Berlin. {German.) 

Member appointed by the Netherlands 
Jonkiieer van Karnebeek, former Minister for Foreign Affairs of the 
Netherlands. {Dutch.) 
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No. 67 

AUSTRIA-SWEDEN : TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Stockholm May 28, 1926; ratifications exchanged March 29, 
1927. 

Original text from Sweden, (herenskommelser med friimmande matter, 1927, No. 4;* 
English translation from League of Nations, Treaty Series, LXI, 195-205. 

( Translation ) 

Sa Majeste le Roi de Suede et le His Majesty the King of Sweden 
President Federal de la Rcpublique and the Federal President of the 
d’Autriche, Republic of Austria, being desirous 

animes du desir de developper les of developing the friendly relations 
relations amicales qui unissent les which unite the two countries, and 
deux pays, having decided that their relations 

decides a donner, dans leurs rap- with one another shall be governed 
ports reciproques, une large appli- in the largest possible measure by 
cation aux principes dont s’inspire the principles on which the League 
la Societe des Nations, of Nations is based, have resolved 

ont resolu de conclurc un Traite to conclude a Treaty of Concili- 
de conciliation et d'arbitrage el ont ation and Arbitration, and for this 
nomme a cet effet pour lours Fleni- purpose have appointed as their 
potentiaires, savoir: Plenipotentiaries: 

Sa Majeste le Roi de Suede : His Majesty the K ing of Sweden : 

Monsieur Bo listen Unden, Son M. Bo ()slen Unden, His Min- 

Ministre des Affaires Etrangeres; ister for Foreign Affairs; 

Le Prfeident Federal de la Re- The Federal President of the Re- 
publique d’Autriche: public of Austria: 

Monsieur Charles Buchbcrger, M. Charles Buchberger, Aus- 

Charge d’Affaires d’Autriche a trian Charge d’Affaires at Stock- 
Stockholm; holm; 

lesquels, apres avoir echange Who, having exchanged their 

leurs pleins pouvoirs reconnus cn full powers, found in good and due 
bonne et due forme, sont convenus form, have agreed upon the follow- 
des dispositions suivantes: ing provisions: 

Partie I Part I 

Article i Br . Routes contesla- Article r. All disputes between 
tions entre la Suede et 1 Autrichc, Sweden and Austria of whatever 
de quelque nature qu’elles soient, nature with regard to which the 
au sujet desquelles les Parties se Parties are in conflict as to their 
contesteraient reciproquement un respective rights and which it may 
droit, et qui ,n auraient pu etre re- not be possible to settle amicably 
glees a l’amiable par les precedes by the normal methods of diplo- 

1 See also League of Nations, Treaty Series, LXI, 194. 
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diplomatiques ordinaires, seront 
soumises pour jugement &. la Cour 
permanente de Justice internatio- 
nale ainsi qu’il est prevu ci-apres. 

Les contestations pour la solu- 
tion desquelles une procedure spe- 
ciale est prevue par d’autres con- 
ventions en vigueur entre la Suede 
et l’Autriche, seront reglees con- 
formement aux dispositions de ces 
conventions. 

Aht. 2. Avant toute procedure 
devant la Cour permanente de 
Justice internationale, la contes- 
tation pourra etre, d’un commun 
accord entre les Parties, soumise it 
fin de conciliation a une Commis- 
sion internationale permanente, 
dite Commission permanente de 
conciliation, constitute conforme- 
ment au present Traite. 

Art. 3. La Commission perma- 
nentc de conciliation prevue a l'ar- 
ticle 2 sera composee de cinq mem- 
bres, qui seront designes comme il 
suit, sa voir: 1c (iouverncment sue- 
doiset le Gouvernement autrichicn 
nommeronl chacun un conimis- 
saire choisi parmi leurs nationaux 
respectifs et dcsigneront, d'un com- 
mun accord, les trois autres com- 
missaires parmi les ressortissants 
de tierces Puissances; ces trois com- 
missaires devront etre de nationa- 
lities dilTerentes et, parmi cux. les 
Gouvernemcnts suedois et autri- 
chien dcsigneront Ic president dc la 
Commission. 

Les commissaircs sont nommes 
pour trois ans; leur mandat est re- 
nouvelable. 11s resteront en func- 
tions jusqua leur remplaccment et, 
dans lous les cas, jusqu'a I'aclicve- 
ment de leurs travaux en cours au 
moment de 1'expiration de leur 
mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
a se produire, par suite de deces, de 
demission ou de quelque autre em- 
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macy, shall be submitted for de- 
cision to the Permanent Court of 
International Justice, as provided 
hereinafter. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between Sweden and Austria shall 
be settled in conformity with the 
provisions of those conventions. 

Art. 2. Before any recourse is 
had to the Permanent Court of In- 
ternational Justice the dispute 
may, by agreement between the 
Parties, be submitted with a view 
to amicable settlement to a per- 
manent international commission 
styled the ‘‘Permanent Concilia- 
tion Commission ” constituted in 
accordance with the present Treaty. 

Art. 3. The Permanent Concili- 
ation Commission mentioned in 
Article 2 shall be composed of 
five members, who shall be ap- 
pointed as follows; the Swedish 
Government and the Austrian Gov- 
ernment shall each nominate a 
commissioner from among their 
respective nationals and shall ap- 
point, by common agreement, the 
three other commissioners from 
among the nationals of third 
Powers. Those three commission- 
ers must be of different national- 
ities, and the Swedish and the 
Austrian Governments shall ap- 
point the President of the Commis- 
sion from among them. 

The commissioners are ap- 
pointed for three years and their 
mandate is renewable. 7 'heir ap- 
pointment shall continue until 
their replacement or in any case 
until the termination of the work 
in hand at the moment of the ex- 
piry of their mandate. 

Vacancies which may occur as a 
result of death, resignation or any 
other cause, shall be filled within 
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p&chement, en suivant le mode fix£ 
pour les nominations. 

Art. 4. La Commission perma- 
nente de conciliation sera consti- 
tute dans les six mois qui suivront 
l’entrts en vigueur de present 
Traite. 

Si la nomination des commis- 
saires a designer en commun n’in- 
tervenait pas dans ledit delai ou, en 
cas de remplacement, dans les trois 
mois a compter de la vacance du 
si&ge, le President de la Confddera- 
tion suisse sera, a defaut d’autre 
entente, prie de proceder aux desi- 
gnations necessaires. 


Art. 5. La Commission perma- 
nente de conciliation sera saisie, 
par voie de requfite adressec au 
president, par les deux Parties 
agissant d'un commun accord ou, 
a defaut, par l’une ou l’autre des 
Parties. 

La requete, apres avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire a une 
conciliation. 

Si la requete emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci sans delai a la Partie ad- 
verse. 

Art. 6. Dans un delai de 15 
jours a partir de la date oil le Gou- 
vemement suedois ou le Gouveme- 
ment autrichien aurait porte une 
contestation devant la Commission 
permanent e de conciliation, cha- 
cune des Parties pourra, pour l’ex- 
amen de cette contestation, rem- 
placer son commissaire par une 
personne possedant una compe- 
tence speciale dans la matiere. 


the shortest possible time in the 
manner laid down for the nomina- 
tions. 

Art 4. The Permanent Concili- 
ation Commission shall be insti- 
tuted within six months from the 
entry into force of the present 
Treaty. 

If the nomination of the com- 
missioners who have to be ap- 
pointed by common agreement 
should not have taken place within 
the aforesaid period, or in the case 
of the idling of a vacancy, within 
three months from the date when 
the seat falls vacant, the President 
of the Swiss Confederation shall, 
in the absence of an agreement, be 
requested to make the necessary 
appointment. 

Art. 5. Disputes shall be re- 
ferred to the Permanent Concili- 
ation Commission by means of a 
request addressed to the President 
by the two Parties, acting in agree- 
ment, or, in the absence of such 
agreement, by one or other of the 
Parties. 

The request shall give a sum- 
mary account of the subject of the 
dispute and shall invite the Com- 
mission to take all necessary meas- 
ures with a view to arriving at an 
amicable settlement. 

If the request emanates from one 
Party only, notification thereof 
shall be made without delay to the 
other Party. 

Art. 6. Within fifteen days from 
the date on which the Swedish 
Government or the Austrian Gov- 
ernment shall have brought a dis- 
pute before the Permanent Con- 
ciliation Commission, either Party 
may replace, for the examination 
of the particular dispute, its own, 
Commissioner by a person possess- 
ing special competence in the mat- 
ter. 
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La Fartie qui userait de ce droit 
en fera lmmediatement la notifi- 
cation & l’autre Partie, celle-ci 
aura, dans ce cas, la facultc d’agir 
de mfime, dans un delai de 15 jours 
a partir de la date oil la notifica- 
tion lui sera parvenue 

Art 7 La Commission perma- 
nente de conciliation aura pour 
tilche d’clucider les questions en 
litige, de recueilhr a cetle fin toutes 
les informations utiles par voie 
d’enqutte ou autrement et de s’ef- 
forcer de concilier les Parties Elle 
pourra, apre s examen de 1 affaire, 
exposer aux Parties les termes de 
l’arrangement qui lui paraltrait 
convenablc et leur lmjiartir un 
delai pour se prononcer 

A la fin de ses travaux la Com 
mission dressera un protts \ trbal 
constatant, suivant le cas soil que 
les Parties se sont arrangees et s ll 
y a lieu, les conditions de l’arrange 
ment soit que les Parties n’ont pu 
ctrc conciln.es 

Les tra\au\ dt la Commission 
devront a moms que les Parties cn 
com icnnent. difft runment ctrc ter- 
mini s dans le delai de six mois a 
compter du jour oil la Commission 
aura etc saisie du litige 

Ari 8 \ moms de stipulation 

speuale contraire la Commission 
permanente de conciliation reglera 
elle mime sa procedure qui dans 
tous les cas devra ctre contradic 
loire Ln matiere d’enquetes la 
Commission, si elle n’en decide 
autrement a l’unammite, se con 
formera aux dispositions du titre 
III (Commissions Internationales 
d'enqufte) de la Convention de La 
Haje du 18 octobre 1907 pour le 
reglement pacifique des conflits 
lntemationaux 

Art 9 La Commission perma- 
nente de conciliation se reumra, 
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The Party availing itself of this 
right shall at once notify the other 
Party The latter shall, in that 
case, be entitled to take similar 
action within fifteen days from the 
date on which it shall have re- 
ceived notification 

Art 7 The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dispute, 
to collect for this purpose all neces- 
sary information by means of en- 
quiry or otherwise and to make 
every effort to bring the Parties to 
an agreement It may, after the 
case has been examined, inform the 
Parties of the terms of settlement 
which seem suitable to it and lay 
down a period within which they 
are to make their decision 

At the close of its labours, the 
Commission shall draw up a report 
stating either that the Parties have 
come to an arrangement and, if the 
case arises, the terms of such agree 
ment or that it has been impossible 
to effect a settlement 

I ht labours of the Commission 
must unless the Parties otherwise 
agree be terminated within six 
months from the date on which the 
dispute was first submitted to the 
Commission 

\r 1 8 I ailing an\ special pro- 
vision to the contrary the Perma- 
nent C oncihation Commission shall 
lav down its own procedure, which, 
in anv case must proxide for both 
Parties being heard In regard to 
enquiries, the Commission unless 
it unanimously decides otherwise 
shall act in accordance with the 
provisions of Title III (Interna 
tional Commissions of Enquirj) of 
The Hague Convention of October 
t8, 1907 for the Pacific Settlement 
of International Disputes 

Art 9 The Permanent Con 
ciliation Commission shall meet, in 
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sauf accord contra ire entre les Par- 
ties, au lieu d^signe par son presi- 
dent. 

Art. io. Les travaux de la Com- 
mission permanente de conciliation 
ne sont publics qu’en vertu d’une 
decision prise par la Commission 
avec l’assentiment des Parties. 

Art. ir. Les Parties seront 
representees aupres de la Commis- 
sion permanente de conciliation par 
des agents ayant mission de servir 
d'interm£diaire entre elles et la 
Commission; elles pourront, en 
outre, se faire assister par des con- 
seils et experts nommes par elles a 
cet effet et demander l’audition de 
toutes personncs dont le temoi- 
gnage leur paralt utile. 

La Commission aura, de son 
c6le, la facultc de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties, 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaitre 
avec l’assentiment de leur Gou- 
vernemcnt. 

Art. 12. Sauf disposition con- 
traire du present Traite, les de- 
cisions de la Commission perma- 
nente de conciliation seront prises 
;L la majority des voix. Chaque 
membre disposera d’une voix; en 
cas de partage, la voix du president 
sera decisive. 

La Commission ne pourra 
prendre des decisions portant sur 
le fond du differend que si tous les 
membres sont presents. 

Art. 13. Les Gouvernemenis 
suedois et autrichien s’engagent a 
faciliter les travaux de la Commis- 
sion permanente de conciliation et, 
en particular, a lui foumir dans la 
plus large mesure possible tous 
documents et informations utiles, 
ainsi qu’it user des moyens dont ils 
disposent pour lui permettre de 


the absence of agreement by the 
Parties to the contrary, at a place 
selected by its President. 

Art. io. The labours of the 
Permanent Conciliation Commis- 
sion shall not be public, except 
when a contrary decision has been 
taken by the Commission with the 
consent of the Parties. 

Art. ii. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents 
whose duty it shall be to act as in- 
termediaries between them and the 
Commission; they may, moreover, 
be assisted by counsel and experts 
appointed by them for that purpose 
and they may request that all per- 
sons whose evidence appears to be 
useful should be heard. 

The Commission on ils side shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 12. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Permanent Concili- 
ation Commission shall be taken by 
a majority. Each member shall 
have one vote; the President shall 
have a casting vote. 

The Commission shall not have 
power to take any decision relative 
to the substance of the dispute un- 
less all the members are present. 

Art. 13. The Swedish Govern- 
ment and the Austrian Government 
undertake to facilitate the labours 
of the Permanent Conciliation 
Commission, and particularly to 
supply it to the greatest possible 
extent with all relevant documents 
and information, as well as to use 
the means at their disposal to allow 
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E roceder sur leur territoiie et selon 
tut legislation & la citation et i 
l’audition de t&noins ou d’experts 
et £ des transports sur les lieux 

Art 14 Pendant la dur« e des 
travaux de la Commission perma- 
nente de conciliation, chacun des 
commissaircs recevra une indem- 
nity dont le montant sera arrtty, 
d’un commun accord, entre les 
Gouvernements sucdois et au- 
trichien 

Chaque Gouvemement suppor- 
tera ses propres frais et une part 
4 gale des frais communs de la Com- 
mission, les indemnity s des com- 
missaires etant comprises parmi 
ces frais communs 

Art 15 \ dcfaut de concili- 

ation devant la Commission per- 
manente de conciliation, la con 
testation sera soumise par voic de 
compromis a la Cour pcrmanente 
dc Justice Internationale, dans les 
conditions et suivant la procedure 
prevues par son statut 
A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
prtavis d’un mois, l’une ou l’autre 
d’entre elles aura la facullt de por 
ter direclement par voie de re- 
quite la contestation devant la 
Cour pcrmanente de Justice inter 
nationale 


Pvrtii II 

Ari 16 Toutes questions autres 
que cclles visces a Particle i« sur 
lesquelles It Gouvemement sucdois 
et le Gouvemement aulnchien se- 
raient diviscs sans pouvoir les rt 
soudre a l’amiable par les precedes 
diplomatiques ordmaires, et pour 
lesquelles une procedure de regle- 
ment ne serait pas dej&. prtvue par 
un Trail 4 en vigueur entre les Par- 
ties, seront soumises a la Commis- 


4 SI 

it to proceed in their territory and 
in accordance with their law to the 
summoning and hearing of wit- 
nesses or experts, and to visit the 
localities in question 

Art 14 During the labours of 
the Permanent Conciliation Com- 
mission each Commissioner shall 
receive remuneration, the amount 
of which shall be fixed by joint 
agreement between the Swedish 
and Austrian Governments 

Each Government shall pay its 
own expenses and shall contribute 
an equal share to the joint expenses 
of the Commission, the remunera- 
tion of the Commissioners being in- 
cluded in these joint expenses 

Ati 15 In the event of no ami- 
cable agreement being reached be- 
fore the Permanent Conciliation 
Commission, the dispute shall be 
submitted, by means of a spe- 
cial agreement, to the Permanent 
Court of International Justice un- 
der the conditions and according 
to the procedure laid down by its 
Statute 

If the Parties cannot agree on 
the terms of the special agreement 
after a month’s notice, one or other 
of them may bring the dispute di- 
rectly before the Permanent Court 
of International Justice by means 
of an application 

Pvri II 

Art 16 All questions other 
than those mentioned in \rticle 1 
on which the Swedish Government 
and the Austrian Government dis- 
agree, without being able to reach 
an amicable solution by means of 
the normal methods of diplomacy, 
and for the settlement of which no 
procedure has been laid down by 
other conventions in force between 
the Parties, shall be submitted to 
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sion permanente de conciliation, 
qui sera chargde de proposer aux 
Parties une solution acceptable et, 
dans tous les cas, de presenter un 
rapport. 

La procedure prevue par les arti- 
cles 5 a 14 de present Traite sera 
appliquee. 

Art. 17. Si, dans le mois qui 
suivra la cldture des travaux de la 
Commission permanente de con- 
ciliation, les deux Parties ne se sont 
pas entendues, la question sera, a 
la requfitc de l’une ou de l’autre 
Partie, soumise pour decision a un 
tribunal d’arbitrage constitue, a 
moins d’accord special entre les 
Parties, conformement aux dis- 
positions de l’article 45 de la Con- 
vention de La Haye du 18 octobre 
1907 pour le reglcment pacifique 
des conllits internationaux. Ce 
tribunal suivra, dans la mesure ou 
elle s’y prfite, la procedure prevue 
au titre IV, chapitre III de la dite 
Convention. Toutcfois, si dans un 
delai de six mois a dater du jour ou 
l’une des Parties aura adresse a 
l’autre une demande tendant a 
soumettre le difierend a l’arbitrage, 
le compromis vise par la dite Con- 
vention de La Haye n’a pas etc 
signe, il sera etabli, a la demande 
de l’une des Parties, par le Tribunal 
arbitral. 

Le Tribunal statuera ex aequo et 
bono. 

La sentence arbitrale specifiers 
s’il y a lieu les modalites d’execu- 
tion, notamment en fixant des 
delais d’exccution. 


Dispositions g£n£r,\les 

Art. 18. S’il s’agit d’une con- 
testation dont l’objet. d’apres la 
legislation interieure de l’une des 
Parties, rcleve de la competence 
des tribunaux nationaux de celle-ci, 


the Permanent Conciliation Com- 
mission, whose duty it shall be to 
propose to the Parties an accepta- 
ble solution, and, in any case, to 
present a report. 

The procedure laid down in Arti- 
cles 5 to 14 of the present Treaty 
shall be applicable. 

Art. 17. If the two Parties have 
not reached an agreement within 
one month of the termination of 
the labours of the Permanent Con- 
ciliation C ommission, the question 
shall, at the request of either Party, 
be brought before an arbitral tri- 
bunal, which shall be constituted, 
unless otherwise agreed between 
the Parties, in conformity with the 
provisions of Article 45 of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. This tri- 
bunal shall follow, so far as may be 
applicable, the procedure laid down 
in Title IV, Chapter III of the said 
Convention. Notwithstanding, if 
within six months from the dale on 
which one of the Parties has ap- 
plied to the other with a view to 
submitting the dispute to arbitra- 
tion, the special agreement ( com- 
promis ) mentioned in the said 
Hague Convention has not been 
signed, it shall be established at the 
request of one of the Parties, by the 
arbitral tribunal. 

The tribunal shall give its de- 
cision ex aequo et bono. 

The arbitral decision shall, if 
necessary, specify the formalities 
for execution, and shall, more par- 
ticularly, fix the time-limits for 
execution. 

General Provisions 

Art. 18. In the case of a dispute 
concerning a matter which, under 
the internal legislation of one of the 
Parties, comes within the jurisdic- 
tion of the national tribunals of 
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y compris les tribunaux adminis- 
tratifs, cette Partie pourra s'op- 
poser a ce que le diffSrend soit sou- 
nds i la procedure prevue par le 
present Traite avant qu'un juge- 
ment passe en force de chose jugce 
ne soit rendu, dans des delais rai- 
sonnables, par Tautorite judiciaire 
nationale compctente. 

Art. ig. Les Gouvcrnements 
suedois et autrichien s’engagent a 
s'abstenir, durant le cours d’une 
procedure ouverte cn vertu des dis- 
positions du present Traite, de 
toule mesure susceptible d’avoir 
une repercussion prejudiciable, soit 
a T execution de Turret de la Cour 
permanentc de Justice intcrnati- 
onale ou dc la decision arbitrale, 
soit aux arrangements proposes par 
la Commission permanente de con- 
ciliation, et en general a ne pro- 
ceder a aucun acte, de quelque 
nature qu’il soit, susceptible d’ag- 
graver ou d’etenelre le differend. 

Dans tous les cas et notamment 
si la question au sujet de laquelle 
les Parlies sont divisees resulle 
d’actcs deja effectucs ou sur le point 
dc l’etre, la Cour permanente de 
Justice intemationale, statuant 
conformemcnt a Tarticle 41 de son 
slatut, indiquera dans ie plus href 
dclai possible quelles mesures pro- 
visoires doivent fire prises. II ap- 
partiendra egalemenl au Tribunal 
d’arbitrage saisi d’un differend en 
vertu des dispositions de Tarticle 17 
du present Traite d’indiquer les 
mesures provisoircs appropriees. 
Les Ilautes Parties Contractantcs 
s’engagent a appliquer les mesures 
provisoires indiquees par la Cour 
ou par le Tribunal d’arbitrage. 

Art. 20. Si la sentence judici- 
aire ou arbitrale deelarait qu’une 
decision prise ou une mesure ordon- 
nee par une autorile judiciaire ou 
toute autre autoritc de Tun des 
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such Party, including the adminis- 
trative tribunals, the said Party 
may object to the dispute being 
made subject to the procedure laid 
down in the present Treaty, until 
a judgment possessing the force of 
res judicata has been given within 
a reasonable time by the competent 
national judicial authority. 

Art. 19. The Swedish and Aus- 
trian Governments undertake, dur- 
ing the course of proceedings com- 
menced in virtue of the provisions 
of the present Treaty, to abstain 
from all measures which might 
prejudicially affect, on the one 
hand, the execution of the decision 
of the Permanent Court of Inter- 
national Justice or the arbitral de- 
cision, or, on the other, the arrange- 
ments proposed by the Permanent 
Conciliation Commission, and in 
general, not to commit any act of 
any kind which might aggravate or 
extend the dispute. 

In any case, anrl particularly if 
the question on which the Parties 
differ arises out of acts already com- 
mit led or on the point of commis- 
sion, the Permanent Court of In- 
ternational Justice, acting in ac- 
cordance with Article 41 of its 
Statute, shall indicate, within the 
shortest possible time, the provi- 
sional measures to be adopted. It 
shall similarly be the duty of the 
arbitral tribunal, if a dispute is 
brought before it in virtue of the 
provisions of Article 17 of the 
present Treaty, to indicate suitable 
provisional measures. The High 
Contracting Parties undertake to 
accept the provisional measures 
thus indicated by the Court or by 
the arbitral tribunal. 

Art. 20. If, by the terms of a 
judicial or arbitral award, a de- 
cision passed, or a measure ordered 
by a judicial or other authority of 
either of the two States is entirely 
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deux Etats se trouve enticement 
ou partiellement en opposition avec 
le droit international, et si le droit 
constitutionnel du dit Etat ne per- 
mettait pas ou ne permettait qu’en 
partie d’effacer les consequences de 
cette decision ou de cette mesure, 
les Parties conviennent qu’il devra 
fitre accordc par la sentence ju- 
diciaire ou arbitrale, a la Partie 
les£e, une satisfaction equitable 
d’un autre ordre. 

Art. 21. Tous difierends relatifs 
a ^interpretation du present Traite 
seront soumis a la Cour permanente 
de Justice internationale. 

Art. 22. Le present Traite sera 
ratifie, par Sa Majeste le Hoi de 
Sufcde avec approbation du Riks- 
dag. 

L’echange des ratifications aura 
lieu k Stockholm aussitflt que faire 
se pourra. 

Le Traite est conclu pour une 
duree de dix ans a compter de la 
date de l’cchange des ratifications. 
S’il n’est pas denonce six mois au 
moins avant l’expiration de ce 
terme, il demeurera en vigueur 
pour une nouvelle periode de cinq 
ans et ainsi de suite. 

En foi de quoi, les Plenipoten- 
tiaires ont signe le present Traite.- 

Fait k Stockholm, en double 
exemplaire, le 28 mai 1926. 

Osten Unden 
Buchberger 


or in part contrary to international 
law, and if under the constitutional 
law of the said State, the conse- 
quences of such decision or measure 
cannot be annulled, or can only be 
partially annulled, the Parties agree 
that the injured Party shall be 
given equitable satisfaction in some 
other form, by judicial or arbitral 
award. 


Art. 2t. All disputes regarding 
the interpretation of this Treaty 
shall be submitted to the Perma- 
nent Court of International Justice. 

Art. 22 The present Treaty 
shall be ratified by His Majesty the 
King of Sweden with the approval 
of the Riksdag 

The exchange of ratifications 
shall take place at Stockholm as 
soon as possible. 

The Treaty shall be concluded 
for ten years, reckoned from the 
dale of the exchange of ratifica- 
tions. Unless it shall have been 
denounced at least six months be- 
fore the expiration of this term, it 
shall remain in force for a further 
period of live years, and so on for 
successive periods 

In faith whereof, the Plenipo- 
tentiaries have signed the present 
Treaty. 

Done at Stockholm, in duplicate, 
May 28, 1926. 

Osten Unden 
Buchberger 


Protocol or Signature 


Au moment de proceder a la sig- 
nature, en date de ce jour, d’un 
Traite de conciliation et d’arbi- 
trage entre la Sufede et l’Autriche, 
les soussignes, dfiment autorises a 
cet effet, sont convenus de la dis- 
position suivante : 


Before proceeding to sign the 
Treaty of Conciliation and Arbi- 
tration concluded this day between 
Sweden and Austria, the under- 
signed, duly authorised thereto, 
agreed as follows: 
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Aussi longtemps que le Gou- Until such time as the Federal 
vemement Federal de la Repub- Government of the Republic of 
lique d’Aulriche n’aura pas adher£ Austria shall have acceded to the 
i la Convention de La Haye du 18 Hague Convention of October 18, 
octobre 1907 pour le reglement pa- 1907, for the Pacific Settlement of 
cifique des conflits intemationaux, International Disputes, it shall be 
II aura la faculte, lorsqu’Il pro- entitled, when selecting the mem- 
cfdera a la designation de membres bers of the arbitral tribunal men- 
du Tribunal d’arbitrage vise a tioned in Article 17 of the said 
Particle 17 du susdit Traite cntrc Treaty between Sweden and Aus- 
la Suede et l'Autriche, de choisir un tria, to choose one of its own na- 
de ses propres nationaux en dehors tionals not on the general list of 
de la liste generale des membres de members of the Permanent Court 
la Cour permanente d’arbitrage. of Arbitration. 

En foi de quoi, les Plenipoten- In faith whereof, the Plenipo- 
tiaires ont Signe lc present Proto- tentiaries have signed the present 
cole. Protocol. 

Fail a Stockholm, en double Done at Stockholm, in duplicate, 
exemplaire, le 28 mai 1926. May 28, 1926. 

Osten Unden Osten Unden 

Buchberger Buchberger 

PERMANENT COMMISSION OF CONCILIATION 
(Appointed September 29, 1927) 

President appointed by both Parties 

Joseph Limburo, Member of the Council of State of the Netherlands. 
(Dutch.) 

Members appointed by both Parties 

Henry Bolin, Legal Adviser to the Ministry for Foreign Affairs of 
Belgium. (Belgian.) 

Arnold Ralst \d, former Minister for Foreign Affairs of Norway. 
(A oruvgian ) 

Member appointed by Austria 

John A. Kicimorr, iormer Minister of Austria to France. (Austrian.) 
Member appointed by Sweden 

Emii. Sandsirom, Adviser to the Supreme Court of Sweden, President of 
the Third Division of the Anglo-German Mixed Arbitral Tribunal. 
(Swedish.) 
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No. 68 

DENMARK-GERMANE TREATY OF CONCILIATION, 

ARBITRATION, AND COMPULSORY ADJUDICATION 

Signed at Berlin June 2, 1926, ratifications exchanged April 9, 1927 

Original text from Germany, RetchsgcsetzblaU, 1927 II No 8 1 Fnglish translation 
from League of Nations, Treaty Series L\I 339 -*51 


Das Deutsche Reich und das 
Komgreich Danemark, von dem 
Wunsche erfullt, die Entwicklung 
des Verfahrens zur fnediichen 
Beilegung zwischenstaatlicher 
Streitigkeiten zu fordern, sind uber 
eingekommcn, einen allgemeincn 
Schiedsgerichts und Vergleichs 
vertrag abzuschlicssen 
Zu diesem /weeke haben zu 
Bevollmachtigten ernannt 

Der Deutsche Reichspnsident 
den Reichsmimsttr des Auswar 
tigen Herrn Dr Gustav Strese- 
mann, 

Seme Majestat der Konig von 
Danemark und Island 
den ausserordentlichen Gcsand 
ten und bevollmachtigten Minister 
in Berlin, Kairnncrherrn Herluf 
Zahle, 

die, nachdem sit ihre Vollmach 
ten gepruft und in gutcr und ge 
horiger Form bef unden haben, uber 
folgende Bestimmungen ubereinge- 
kommen sinct 

Artiki 1 i Die vcrtragschlie 
ssenden Teile verpflichten sich alle 
Streitigkuten lrgendwelther Art, 
die zwischcn Deutschland und 
Danemark entstehen und nicht m 
angemessener Trist auf diploma- 
tischem Wegc gcschlichtet werden 
konnen, und die nicht mil Zustim 
mung beider Partcien dem Stan- 
digen Internationalen Genchtshof 


( Translation ) 

The German Reith and The 
Kingdom of Denmark, being de- 
sirous of promoting the develop 
ment of the procedure for the pa- 
cific settlement of international 
disputes hare agreed to conclude 
a general Ircalv of arbitration 
and conciliation 

I or this purpose they have ap- 
pointed as thur Plenipotentiaries 

The President of the German 
Ruch 

Dr Guslar Slresemann, Reich- 
mimstcr for I oreign Affairs, 

His Majestr the King of Den- 
mark and Iceland 

M Herluf Zahle, Chamberlain, 
Envoy F rtraordinary and Minister 
Plenipotentiary at Berlin 

Who, haring communicated their 
full powers found in good and due 
form, hare agreed on the following 
provisions 


Aimcti 1 Ihe Contracting 
Parties undertake to submit to the 
procedure of arbitration or concili- 
ation m conformity with the 
present Treaty, all disputes of any 
nature whatsoever which may arise 
between Germany and Denmark 
and which it has not been possible 
to settle within a reasonable period 
by diplomacy or to bring with the 


1 See also League of Nations Trealv Senes, LXI 326 I he I) imsh text is also 
authentic 
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unterbreitet werden, nach Mass- 
gabe des gegenw&rtigen Vertrags 
entweder einem Schiedsgerichtsver- 
fahren oder einem Vergleichsver- 
fahren zu unterwerfen. 

Streitigkeiten, fur deren Schlich- 
tung die vertragschliessenden Teile 
durch anderc zwischen ihnen be- 
stehende Abmacbungen an ein be- 
sonderes Verfahren gebunden sind, 
werden nach Massgabe der Bestim- 
mungen dieser Abmachungen be- 
handelt. 

Art. 2. Dem Schiedsgerichts- 
verfahren werden auf Verlangen 
einer Partei diejenigen Streitig- 
keiten unlerworfen, bei denen die 
Parteicn untereinander iiber ein 
Recht im Strcitc sind, insbesondere 
diejenigen Streitigkeiten, die be- 
treffen: 

erstens: Bestand, Auslcgung und 
Anwendung eines zwischen den 
beiden Parteien geschlossenen 
Slaalsvertrags; 

zweitens: irgendeine Frage des 
internationalen Kechts; 

drittens: das Bestehen einer 
Tatsache, die, wenn sie erwiesen 
wird , die Vcrlct zung einer zwischen- 
staatlichcn Verptlichlung bcdeutct; 

viertens: Umfang und Art der 
Wiedergutmachung im Falle einer 
solchen Verlet zung. 

Bestehen zwischen den Parteien 
Mcinungsverschiedenhcitcn daru- 
ber, oh eine Streitigkcit zu den 
vorstehcnd bezeichneten Arten ge- 
hiirt, so wird iiber dicse Yorfragc 
im Schiedsgerichtsverfahren ent- 
schieden. 

Art. 3. Bei Fragen, die gemiiss 
den Landesgesetzen der Partei, 
gegen die ein Begehren geltend 
gemacht wird, von richterlichcn 
Bchorden, mil Einschluss der Ver- 
waltungsgerichte, zu entscheiden 
sind, kann diese Partei verlangen, 
dass die Streitigkeiten dem Schieds- 
gerichtsverfahren erst unterworfen 
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consent of both Parties, before the 
Permanent Court of International 
Justice. 

Disputes for the solution of 
which a special procedure has been 
laid down in other conventions in 
force between the Contracting Par- 
ties shall be settled in accordance 
with the provisions of such conven- 
tions. 


Art. 2. The disputes which, at 
the request of either of the Parties, 
shall be submitted to arbitration 
procedure are those arising between 
the two Parties with regard to 
points of law, and particularly with 
regard to the following subjects: 

Firstly, the existence, interpre- 
tation and application of any treaty 
concluded between the two Parties; 

Secondly, any question of inter- 
national law; 

Thirdly, the existence of any fact 
which, if established, would con- 
stitute a breach of an international 
obligation; 

Fourthly, the extent and nature 
of the reparation to be made for 
any such breach. 

In the case of disagreement be- 
tween the Parties as to whether a 
dispute falls under one of the above 
categories, this prior question shall 
be settled by arbitration. 


Art. 3. In regard to questions 
which, under the national laws of 
the Party against which a demand 
has been formulated, fall within the 
competence of the judicial author- 
ities, including the administrative 
tribunals, such Party may require 
that the dispute shall not be sub- 
mitted to arbitration until judg- 
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warden, nachdem in dem Gerichts- 
verfahren eine endgllltige Ent- 
scheidung gefallt worden ist, und 
dass die Anrufung des Schieds- 
gerichts spatestens sechs Monate 
nach dieser Eintscheidung erfolge. 
Dies gilt nicht, wenn es sich um 
einen Fall von Rechtsverweigerung 
handelt und die gesetzlich vor- 
gesehenen Beschwerdestellen an- 
gerufen worden sind. 

Entsteht zwischen den Parteien 
eine Meinungsverschiedenheit tiber 
die Anwendung der vorstehen- 
den Bestimmung, so wird dariiber 
im Schiedsgerichtsverfahren ent- 
schieden. 

Art. 4. Das Schiedsgericht legt 
seinen Entschcidungen zugmnde 

erstens: die zwischen den Par- 
teien geltenden Uhereinkiinfte all- 
gemeiner oder besonderer Art und 
die sich daraus ergebenden Rechts- 
satze; 

zweitens: das internationale Ge- 
wohnheitsrecht als Ausdruck einer 
allgemeinen als Recht anerkannten 
"Obung; 

drittens: die allgemeinen von den 
Kulturstaaten anerkannten Rechts- 
grundsatze; 

viertens: die Ergebnisse be- 
wahrter Lehre und Rechtsprechung 
als Hilfsmittel fur die Feststellung 
der Rechtsnormen. 

Mit Zustimmung beider Parteien 
kann das Schiedsgericht seine Ent- 
scheidung, anstatt sie auf Rechts- 
grundsatze zu sttitzen, nach billi- 
gem Ermessen trcfTen. 

Art. 3. Sofern nicht die Par- 
teien im einzelnen Falle eine ent- 
gegenstehende Vereinbarung tref- 
fen, wird das Schiedsgericht in fol- 
gender Weise bestellt : 

Die Richter werden auf der 
Grundlage des Verzeichnisses der 
Mitglieder des durch das Haager 
Abkommen zur friedlichen Erledi- 


ment with final effect has been pro- 
nounced by these authorities, and, 
further, that the matter shall be 
brought before the arbitration tri- 
bunal not later than six months 
after the date of such decision. The 
above provisions shall not apply if 
justice has been refused and if the 
matter has been brought before the 
appeal authorities provided for by 
law. 

Disputes between the Parties re- 
garding the application of the pre- 
ceding provision shall be settled by 
arbitration. 


Art . 4. The tribunal shall base 
its decisions: 

Firstly, on general or special 
Conventions in force between the 
Parties, and the principles of law 
arising therefrom ; 

Secondly, international custom 
as evidence of a general usage ac- 
cepted as law, 

Thirdly, the general principles of 
law recognised by civilised nations; 

Fourthly, the results of recog- 
nised doctrine and legal practice as 
aids in the establishment of rules of 
law. 

Subject to the consent of the two 
Parties, the arbitral tribunal may, 
instead of basing its decision on 
legal principles, give an award in 
accordance with considerations of 
equity. 


Art. 5. In the absence of agree- 
ment to the contrary between the 
Parties in each particular case, the 
arbitration tribunal shall be consti- 
tuted as follows: 

The arbitrators shall be chosen 
from the list of members of the Per- 
manent Court of Arbitration estab- 
lished by The Hague Convention of 
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gung intemationaler Streitfalle vom 
18. Oktober 1907 geschaffenen 
Standigen Schiedshofs im Haag 
gewahlt. 

Jede Partei emennt zwei Schieds- 
richter, von denen nur der cine ihr 
eigener Staalsangehoriger sein darf . 
Gemeinsam berufen die Parteien 
den funften Richter, der zugleich 
Vorsitzender des Schiedsgerichts 
ist. Der Vorsitzende muss eine 
andere Staatsangehorigkeit ais die 
anderen Schiedsrichter besitzen, 
Er darf seinen Wohnsitz nicht auf 
dem Gebiet einer Partei haben und 
nicht in deren Dienst stehcn oder 
gestanden haben. 

Die Wahl der Richter erfolgt von 
neuctn fur jeden einzelnen Streit- 
fa.ll. Die vertragsehliessenden Teile 
behalten sich jedocli vor, im gc- 
meinsamen Einvcrstandnis in der 
Weise vor/.ugehen. dass fur gewisse 
Arlen von Streitfidlen wahrend 
eines bestimmten /eitraums diesel- 
ben Richter dem ‘Schiedsgericht 
angehoren. 

Mitgliedcr des Schiedsgerichts, 
die aus irgendeinem Grundc aus- 
schciden, werden in der gleichen 
Weise ersetzt, wie sie berufen wor- 
den sind. 

Ari. 0. Die vertragschliessen- 
den Teilc werden in Au.sfvihrung 
des gegenwarligen Yerlrags in 
jedem Einzelfall eine bcsondcre 
Schiedsordnung festset/en. Darin 
werden der Streitgegenstand, die 
etwaigen besonderen liefugnisse 
des Gerichts, dessen Zusammcn- 
setzung und Silz, die Hohe des von 
jeder Partei als K ost en vorschuss zu 
hinterlegenden Betrags. die hin- 
sichtlich der h'orm und der Eristen 
des Verfahrens zu beobachtendcn 
Regeln sowie die sonst notwendigen 
Einzelheiten beslimmt. 

Meinungsverschiedenheiten iiber 
die Bestimmungen der Schiedsord- 
nung werden, vorbehaltlich des 
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October 18th, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Each Party shall appoint two 
arbitrators, of whom one only shall 
be a national of that Party. The 
Parties shall jointly nominate the 
fifth arbitrator, who shall also be 
the President of the tribunal. The 
President shall not be of the same 
nationality as any of the other arbi- 
trators. He may not be domiciled 
within the territory of either Party, 
and he may not be or have been in 
the service of either Party. 

New arbitrators shall be chosen 
for each individual dispute. The 
Contracting Parties, however, re- 
serve the right to concert measures 
so that for a certain class of dispute 
the tribunal shall consist of the 
same arbitrators for a definite 
period. 

Vacancies occurring in the tri- 
bunal for any cause whatsoever 
shall be filled in the manner fixed 
for the nominations. 


Ari. 6. In each individual case 
the Contracting Parties shall, in 
pursuance of the present Treaty, 
draw up a special agreement (com- 
promis ) stating the subject of the 
dispute, any special powers con- 
ferred on the tribunal, its compo- 
sition, the place where it shall 
meet, the amount that each Tarty 
shall deposit in advance to cover 
expenses, the rules to be observed 
in regard to the form and time- 
limits of the proceedings, and any 
other details that may be neces- 
sary. 

Any disputes regarding the terms 
of the special agreement shall, sub- 
ject to the provisions of Article 7, 
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Artikel 7, vom Schiedsgencht ent- 
schieden 

Art 7 Kommt zwischen den 
Parteien mcht binnen sechs Mona- 
ten, nachdem die erne der anderen 
das Begehren nach sehiedsgericht- 
licher Austragung einer StreiUgkeit 
mitgeteilt hat die Schiedsordnung 
zustande so kann jede Partei den 
1m Artikel 1 ^ vorgesehenen Standi 
gen Vergleithsrat zwccks Feststel 
lung der Schiedsordnung anrufen 
Dieser hat binnen zwei Monaten 
nach seiner Anrufung die Schieds 
ordnung festzusetzen, wobei der 
Stratgegenstand aus den Antragen 
der Parteien ermittelt wird 

Es 1st cbenso zu \ erfahren wtnn 
eine Partei die von lhr zu ernen 
nenden Richter mcht bezuchnel 
oder wenn die Parteien in der Be 
zeichnung des \orsitzenden mcht 
eimg smd 

Der Standige Vergleichsrat isl 
femer befugt, bis zur Bestellung des 
Schiedsgenchts uber jede andtre 
Streitigkeit zu entscheiden die sich 
auf die Schiedsordnung bezieht 


Art 8 Das Schiedsgencht trifft 
seme Entscheidungen mil einfathcr 
Stimmenmehrhcit Die abwei 
chende Ansicht ernes in der Aim 
derheit gebhebencn Mitglieds wird 
auf sem Verlangen festgestellt 

Art 9 Der Schiedsspruch wird 
Angaben uber die Art seiner Aus 
fuhrung insbtsondere uber die 
dabei zu beobachtendcn 1 ristcn 
enthalten 

Wird m cincm Schiedsspruch 
festgestellt dass eme \on einem 
Gencht oder einer anderen Behorde 
einer Partei gelroflene Lnlschei 
dung oder Verfugung ganz oder 
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be settled by the arbitration tri- 
bunal 

Art 7 If the special agreement 
has not been drawn up by the Par- 
ties within a period of six months 
after one Party has notified the 
other of its intention to refer the 
dispute to arbitration, either Party 
ma\ request the Permanent Board 
of Cone ill ition provided for under 
Article 1 1 to draw up the agree- 
ment Ihe Permanent Board of 
Conciliation shall, within two 
months after the question has been 
submitted to it establish the spe 
cial agreement the subject of the 
dispute being determined on the 
basis of the statements furnished 
be the Parties 

I he same procedure shall be fol 
lowed when cither of the Parties 
fails to nominate the arbitrators 
for whose appointment it is re 
sponsible or when the Parties can 
not agree upon the appointment of 
the President 

Pending the constitution of the 
arbitration tribunal thePeimanent 
Board of Concilntion shall also be 
competent to adjudicate upon anj 
other dispute relating to the special 
agreement 

Am 8 The decisions of the ar 
bilration tribunal sh ill be taken by 
a majority Mile I he opinion of 
any member of a minoritj of the 
tribunal who dissents fiom the 
award shall at his request be duly 
placed on record 

Ari 9 Hit arbitration award 
shall specify the manner in which 
it is to be carried out and in par 
titular indicate the time limits to 
be obsery td 

If it is established in an arbitra 
tion aware! that a dtcisitm or mcas 
ure of a court of law or other au 
thority of one of the Parties is 
wholly or partly at variance with 
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teilweise mit dem Volkerrecht m 
Widerspruch steht, konnen aber 
nach dem Verfassungsrecht dieser 
Partei die Tolgen der Entscheidung 
oder Verfugung durch Verwal 
tungsmassnahmen mcht oder mcht 
vollstandig beseitigt werden, so ist 
der verletzten Partei in dem 
Schiedsspruch auf andere Weise 
eine angemessene Genugtuung 
zuzuerkennen 

Art io Untcr Vorbehalt ander 
weitiger Abrede in der Schicdsord 
nung kann jede Partei bei dem 
Schiedsgencht, das den Spruch 
erlassen hat, die Revision dieses 
Spruchs beantragen Der Antrag 
kann nur mit der Lrmittlung ciner 
Tatsache begrundet werden, die 
emcn entscheidcnden h.influss auf 
den Spruch aus/cubcn geeignet 
gewesen ware und bti Sthluss der 
\ trhandlung dem Schiedsgencht 
selbst und der Partei u tithe die 
Revision bcantragt hat ohne lhr 
\ erschuldcn unbekannt war <\uf 
\ trlangen oner Partei hat das 
Sehicdsgineht /unuhst darubtr 
zu entscheidcn ol) these \ orausset 
7ungen fur den Vntrag auf Re 
vision ties ‘■'chicdssprudis trfulll 
sintl 

Mitghtdir ties Sehietlsgenchts 
die aus lrgcndcintm Grunde fur das 
Rc v lsionsv t rtahren ausscheiden 
werden in tier gltichen Weise 
crset/l wie sie berufen worden 
sind 

Die I nst inntrhalb deren tier in 
Abs i vorgtsthene \ntng gestellt 
werden kann ist no Sthitdsspruch 
zu btstimmen sofem dies mcht in 
der Schiedsordnung geschehen ist 

Art ii Alle Streitigkeiten die 
zwischen den Parteienuber \usle 
gung und Ausfubrung des Schieds 
spruchs entstehen sollten, unter 
liegen, vorbehaltlich anderweitiger 
Abrede der Beurteilung des Schieds 
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international law, and if the consti- 
tutional law of that Party does not 
permit, or only partially permits, 
of the consequences of the deci- 
sion or measure in question being 
annulled by administrative means, 
the arbitration award shall allow 
the injured Party equitable satis- 
faction of another kind 


Ari 10 Subject to any provi- 
sion to the contrary in the special 
agreement either Party may sub- 
mit to the 1 ribunal which gave the 
award a request for the revision of 
the award This request may only 
be justified by the discovery of a 
fact which would have been likely 
to exercise a decisive influence on 
the award, and which at the time 
of the dost of the proceedings, was 
unknown to the tribunal itself and 
to the Part} demanding the revi- 
sion unless the Parlv in question 
was at fault m not being aware of 
it At the request of either Party, 
the arbitration tribunal shall first 
decide whether the above condi- 
tions applicable to a request for re 
vision are fulfilled 

Members of the arbitration tri- 
bunal who for an> reason do not 
take part in the revision proceed 
ings shall be replaced in the manner 
lived for their appointment 
The period within which the re- 
quest provided for in the iirst para- 
graph ma} be presented shall be 
lived m the arbitral award unless 
this has ahead} been laid down in 
the special agreement 


Ari ii Anv dispute arising be- 
tween the Parties as to the interpre- 
tation and execution of the arbitral 
award shall, subject to any agree- 
ment to the contrary, be settled by 
the tribunal w hich made it In that 
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genchts, das den Spruch gefallt 
hat Dabei findet die Bestimmung 
des Artikel 10 Abs 2 entsprechende 
Anwendung 

Art 12 Alle Streitigkeiten, die 
mcht nach den vorhergehenden 
Artikeln dieses Vertrags dem 
Schiedsgerichtsverfahren unter- 
worfen werden und die mcht mit 
Zustunmung beider Parteien auf 
andere Weise fnedlich geregelt 
werden, sind auf Verlangen einer 
Partei 1m Vergleichsverfahren /u 
behandeln 

Behauptet die andere Partei, 
dass der lm Vergleichsverfahren 
anhangig gemachte Streitfall von 
dem Standigen Internationalen 
Genchtshof dem Schiedsgencht 
oder in einem besonderen Ver- 
fahren nach Artikel 1 Abs 2 zu 
entscheiden sei, so entscheidet uber 
diese Vorfrage das Organ dessen 
Zustandigkeit behauptet wird 

Die Regierungen der vertrag- 
schliessenden Telle konnen 1m ge 
meinsamen Einverstandms, eine 
Streitigkeit, fur die nach dem ge 
genwartigen Vertrage der Standige 
Internationale Genchtshof oder em 
Schiedsgericht angerufen werden 
kann, endgultig oder unter Vor 
behalt der spateren Anrufung des 
Standigen Internationalen Gench ts- 
hofs oder ernes Schiedsgerichts un 
Vergleichsverfahren behandeln 
lassen 

Art i} lur das Vergleichsver 
fahren wird ein Standiger Ver- 
gleichsrat gebildet 

Der Standige Vergleichsrat be 
steht aus funf Mitgliedern Jeder 
vertragschliessende Teil ernennt 
zwei Mittglieder, von denen er 
eines unter semen eigen en Staats- 
angehongen auswahlen darf Ge- 
meinsam berufen die Parteien das 
funfte Mitglied, das den Vorsitz 
fuhrt Der Vorsitzende muss erne 


case the provision contained in the 
second paragraph of Article 10 shall 
apply, mutatis mutandis 

Art 12 Am dispute which un- 
der the preceding Articles of the 
present Treaty cannot be referred 
to arbitration and which is not 
settled amicably in some other 
manner with the consent of the two 
Parties shall at the request of 
either of the Parties concerned, be 
submitted to the procedure of con- 
ciliation 

If the opposing Party claims that 
a dispute for which conciliation 
procedure has been initiated should 
be settled b\ the Permanent Court 
of International Justice, or by the 
arbitration tribunal, or by means 
of a special procedure as provided 
for in Article r second paragraph, 
the body whose jurisdiction is 
claimed shall decide this prior ques 
tion 

The Governments of the Con 
trading Parties may agree that a 
dispute which under the terms of 
the present Tieaty can be brought 
before the Permanent Court of In 
temational Tustice or an arbitra 
tion tribunal shall be submitted to 
a procedure of conciliation either 
without appeal or subject to appeal 
to the Permanent Court of Inter- 
national lustiee or an arbitration 
tribunal 

Art 13 A Permanent Board of 
Conciliation shall be constituted 
for the procedure of conciliation 

The Permanent Board of Concili- 
ation shall consist of five members 
Each Contracting Party shall ap- 
point two members, one of whom 
may be one of its own nationals 
The Parties shall jointly nominate 
the fifth member, who shall be the 
Chairman The Chairman shall not 
be of the same nationality as any 
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andere Staatsangehorigkeit als die 
anderen Mitgheder besitzen Er 
darf semen Wohnsitz iucht auf dem 
Gebiete der Parteien haben und 
mcht in deren Dienst stehen oder 
gestanden haben 
Die Mitgheder des Standigen 
Vergleichsrats werden fur die 
Dauer von drei Jahren ernannt 
Mangels anderweitiger Abrede 
zwischen den vertragsrhliesscnden 
Teilen kann lhre Ernennung wah- 
rend der Dauer lhres Auftrags mcht 
zuruckgenommen werden Wenn 
bei Ablauf des Auftrags eines Mit 
glieds des Standigen Vergleichsrats 
seme Frsetmng mcht erfolgt ist, 
gilt sem Auftrag fur emen 7eitraum 
von drei Jahren als erneuert In- 
dessen scheidet dcr Vorsitzende 
auf \ntrag eines der \ertragschhe 
ssendenTeile bei \blauf seines 4uf- 
trags aus tin Mitglied dessen 
Auftrag wahrend der Dauer eines 
un Gange betindlichen Vtrfahrens 
ablauft mmmt an der Behandlung 
der Strcitigheit bis /ur Bccndigung 
des Verfahrens welter toil gleich 
viel ob sem Nachfolger bereits 
ernannt worden ist oder mcht 
Innerhalb \on vierzchn Tagen 
nach dem rage, an welchem einer 
der budtn \ ertragschhessenden 
Teile erne Strutfrage \or den 
Standigen Vergleichsrat gebracht 
hat, kann jede der Parteien vor 
behaltlich der Bestimmungen des 
Abs 2 fur die Bchandlung dieser 
Streitfrage eines der son ihr be 
zeichneten Mitgheder des Stmdi- 
gen Vergleichsrats durch einc Per 
sonhchkeit ersetzen, die in der \n 
gelegenheit besondere Sachkunde 
besitzt Die Partei die von diesem 
Rechle Gebrauch macht teilt das 
unverzuglich der anderen Partei 
mil, der es alsdann freisteht inner 
halb von vierzehn Tagen nach dem 
Tage, an dem ihr die Mitteilung 
zugegangen ist, das Gleiche zu tun 
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other member He shall not be 
domiciled within the territory of 
either Party, nor shall he be or have 
been m the service of either Party 


The members of the Permanent 
Board of Conciliation shall be ap- 
pointed for a period of three years 
In the absence of any agreement to 
the contrary between the Contract- 
ing Parties, their appointment may 
not be revoked during their term of 
office Should no successor be ap- 
pointed to a member of the Board 
of Conciliation on the expiration of 
his term of office, that term shall be 
regarded as renewed for a period of 
three years The Chairman shall, 
however, retire on the expiration of 
his term of office should either of 
the Contracting Parties so request 
Should the term of office of any 
member expire while proceedings 
are still pending such member shall 
continue to take part in the exam- 
ination of the dispute until the 
termination of the proceedings 
whether lus successor has been ap- 
pointed or not 

'subject to the stipulations of the 
second paragraph of the present 
\rticle cither Contracting Party 
may within fourteen da\ s from the 
date when a dispute has been re- 
ferred to the Permanent Board of 
Conciliation replace, for the exam- 
ination of the particular dispute, 
one of the members whom it has 
appointed by a person possessing 
special competence in the matter 
1 he Party making use of this right 
shall immediately inform the other 
Parly the latter shall in that case 
be entitled to take similar action 
within fourteen days from the date 
when the notification reaches it 
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Der Standige Vergleichsrat wird 
1 m Laufe von sechs Monaten nach 
Austausch der Ratifikationsurkun- 
den dieses Vertrags gebildet Aus- 
scheidende Mitgheder werden 
gemass dem fur die erstmahge 
Wahl massgebenden Verfahren so 
rasch als moglich ersetzt 

Wenn die Berufung des Vorsit- 
zenden nicht innerhalb von sechs 
Monaten nach dem Austausch der 
Ratifikationsurkunden oder, im 
Falle der Neuwahl, mcht mnerhalb 
von drei Monaten nachAusscheiden 
des btshengen Vorsitzenden statt 
gefunden hat, so wird in Ermange 
lung anderweitiger Vereinbarung, 
Seme Majestat der komg von 
Schweden gebeten werden, die 
erforderliche Ernennung vorzuneh 
men 

Art 14 Der Standige Ver 
gleichsrat tritt m Wirksamkeit, 
sobald er von eincr Partei ange 
rufen wird Diese nchtel lhr Be 
gehren gleichzeitig an den Vorsit 
zenden des Standigen Vergleichs 
rats und an die andcre Partei 1 ter 
Vorsitzende hat den Stindigen 
Vergleichsrat in kurztster Tnst 
emzuberufen 

Die vertragschliessenden 1 eile 
verpflichten sich in alien F illen 
und in jeder Hmsicht die \rbeiten 
des Standigen \ ergleichsrats zu 
fordern und lhm insbesondcre 
durch die zustandigen Behorden 
jede Rechtshilfe zu gewahren Sie 
werden alle erforderhehen Mass 
nahmen treffen damit dem Standi 
gen Vergleichsrat die Moglichkeit 
gewahrt wird auf lhrem Gebiete 
Zeugen und Sachverstandige zu 
vernehmen und Augenschein em- 
zunehmen Der Standige Ver 
gleichsrat kann die Beweise ent- 
weder m vollstandiger Besetzung 
oder durch den Vorsitzenden erhe- 
ben. 


The Permanent Board of Concili- 
ation shall be constituted m the 
course of the six months following 
the exchange of the instruments of 
ratification of the present Treaty 
Retiring members shall be replaced 
within the shortest possible time in 
accordance with the procedure laid 
down for the first election 

Should the Chairman not have 
been nominated within six months 
after the exchange of the instru- 
ments of ratification or in the case 
of a subsequent election should a 
Chairman not have been appointed 
within three months from the re 
tirement of the previous C hairman, 
His Majesty the King of Sweden' 
shall in the absence of any other 
agreement, be requested to make 
the necessary appointment 

Ari r 4 The Permanent Board 
of Conciliation shall enter upon its 
duties as soon as a dispute is re 
feirid to it bv cither of the Parties 
Such Parte shall communicate its 
request simultaneously to the 
Chairman of the Permanent Board 
of Conciliation and to the other 
Partv I he Chairman shall sum 
mon the Permanent Board of C on 
ciliation to meet at the earliest 
possible moment 

The Parlies undertake to facih 
tate in all circumstances and in 
even respect the work of the Per 
manent Board of ( onciliation and 
m particular to afford it all possible 
legal assistance through their com 
petent authorities Ihe> shall use 
all the means at their disposal to 
allow it to take the evidence of wit 
nesses and experts in their respec 
tive territories and to visit the local 
lties in question The Board may 
obtain evidence either m pleno or 
through its Chairman 
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Art. is- Der Stfindige Ver- 
gleichsrat bestimmt semen Sitz. 
Er kann ihn nach freiem Ermessen 
verlegen. 

Der Standige Vergleichsrat bil- 
det notigenfalls eine Kanzlei. 
Soweit er in die Kanzlei Angehorige 
der Parteien beruft, hat er dabei 
die Parteien gleichmassig zu be- 
rticksichtigen. 

Art. 16. Der Standige Ver- 
gleichsrat ist beschlussfahig, wenn 
alle Mitglieder ordnungsmassig ge- 
laden und wenn der Vorsitzende 
und mindestens je eins der von 
jeder Partei ernannten Mitglieder 
anwesend sind. 

Der Standige Vergleichsrat trifft 
seine Entschliessungen mit ein- 
facher Stimmenmehrheit. Im Falle 
der Stimmengleichheit hat der 
Vorsitzende eine doppelte Stimme. 

Art. 17. Dem Stiindigcn Ver- 
gleichsrat liegt oh, einen Bericht 
zu erstatlen, der den Sachverhalt 
feststellt und, es sei denn, dass dies 
nach den besonderen Umstanden 
des Falles nicht angebracht cr- 
scheint, Vorschlage fiir die lieile- 
gung der Slreitigkcil enthall. In 
dem Bericht wird die abweichendc 
Ansicht eines in der Minderheit 
gebliebenen Mitglicds auf sein Vcr- 
langen festgestellt. 

Der Bericht ist innerhalb von 
sechs Monalcn nach dem Tagc zu 
erslatten, an dem die Streitigkeit 
dem Stiindigcn Vergleichsrat unter- 
breitel wurde, es sei denn, dass die 
Parteien diesc Frist im gemeinsa- 
men Einverstandnis vcrlangcrn 
oder vor dem Zusammcjitritt des 
Stiindigcn Vergleichsrats verkiir- 
zen. Der Bericht soli in drei Aus- 
fertigungen verfasst werden, von 
denen je eine jeder Partei aus- 
gehandigt, die dritte vom Stiindigen 
Vergleichsrat aufbewahrt wird. 

Der Bericht hat weder in bezug 
auf die Tatsachen noch in bezug 
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Art. 15. The Permanent Board 
of Conciliation shall fix its place of 
meeting and shall be at liberty to 
change it. 

The Permanent Board of Concili- 
ation shall, if need be, establish a 
registry. If it appoints nationals of 
the Contracting Parties to positions 
in this office, it shall treat both Par- 
ties alike. 

Art. 16. The deliberations of the 
Permanent Board of Conciliation 
shall be valid if all the members 
have been duly convened, and if the 
Chairman and at least one of the 
members appointed by each Party 
are present. 

Decisions of the Permanent 
Board of Conciliation shall be 
taken by a majority vote. If the 
votes are equally divided the Chair- 
man shall have a casting vote. 

Art. 17. The Permanent Board 
of Conciliation shall draw up a re- 
port which shall set out the facts of 
the case, and shall, unless it may 
seem undesirable in the particular 
circumstances of the case, contain 
proposals for the settlement of the 
dispute. In the report the opinion 
of ant - member of a minority of the 
Board who dissents from its con- 
clusions shall, at his request, be 
duly placed on record. 

The report shall be submitted 
within six months front the date on 
which the dispute was laid before 
the Permanent Board of Concili- 
ation, unless the Parties agree to 
extend, or, before the Permanent 
Board of Conciliation has met, to 
shorten this time-limit. The report 
shall be drawn up in three copies, 
one of which shall be handed to 
each of the Parties and the third 
deposited in the archives of the 
Permanent Board of Conciliation. 

The report shall not, either as 
regards statements of fact or as re- 
gards legal considerations, be in the 
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auf die rechtlichen Ausfiihrungen 
die Bedeutung einer endgttltig bin- 
denden Entscheidung. Bei Mittei- 
lung des Berichts kann der StSndige 
Vergleichsrat den Parteien anheim- 
stellen, sich innerhalb einer im 
Bericht festzusetzenden Frist darii- 
ber zu erklaren, ob und inwieweit 
sie die Feststellungen des Berichts 
anerkennen und dessen Vorschlage 
annehmen. 

Es ist Sache der Parteien, im 
gemeinsamen Einverstimdnis zu 
bestimmen, ob der Bericht un- 
verziiglich veroffentlicht werden 
soli oder nicht. Kommt es jedoch 
nicht zu einem solchen Einver- 
standnis, so kann der Standige 
Vergleichsrat seinerseits aus be- 
sonderen Griinden die sofortige 
VerofTentlichung des Berichts ver- 
anlassen. 

Art. 18. Jede Partei tragt die 
VergUtung fur die Tatigkeit der 
von ihr ernannten Mitglieder des 
Standigen Vergleichsrats sowie die 
Hhlfte der Vergutung fur die Tatig- 
keit des Vorsitzenden. 

Jede Partei tragt die von ihr 
veranlassten Kosten des Verfahrens 
sowie die Halfte der Kosten, die 
von dem Standigen Vergleichsrat 
als gemeinsame bezeichnel werden. 


Art. 19. Der im Schiedsgerichts- 
verfahren gefallte Spruch ist von 
den Parteien nach Trcu und Glau- 
ben zu erfullen. 

Die vertragschliessenden Teile 
verpflichten sich, wahrend der 
Dauer des Schiedsgerichts- oder 
Vergleichsverfahrens nach Mog- 
lichkeit jede Massnahme zu ver- 
meiden, die auf die Erfullung des 
Schiedsspruchs oder die Annahme 
der Vorschlage des Standigen Ver- 
gleichsrats nachteilig zunickwirken 
konnte. 


nature of a final judgment binding 
upon the Parties. When submitting 
its report the Permanent Board of 
Conciliation may call upon the 
Parties to state, within a time-limit 
to be fixed in the report, whether, 
and within what limits, they recog- 
nise the correctness of the findings 
of the report and accept the pro- 
posals which it contains. 

The Parties shall jointly decide 
whether the report shall be pub- 
lished immediately. If they fail to 
reach an agreement on this point, 
the Permanent Board of Concili- 
ation may cause the report to be 
published immediately should there 
be special reasons for so doing. 


ARr. 18. Each Party shall bear 
the cost of the emoluments due to 
the members of the Permanent 
Board of Conciliation appointed by 
itself and shall bear half the cost of 
the Chairman’s emoluments. 

Each Party shall defray the ex- 
penses which it has itself incurred 
in connection with the proceedings 
and half of the expenses which the 
Permanent Board of Conciliation 
declares to be common to both 
Parties. 

Art. 19, The award made as a 
result of the procedure of arbitra- 
tion shall be carried out in good 
faith by the Parties concerned. 

The Contracting Parties under- 
take during the course of the arbi- 
tration or conciliation proceedings 
to refrain as far as possible from 
any action liable to have a preju- 
dicial effect on the execution of the 
arbitral award or on the accept- 
ance of the proposals made by the 
Permanent Board of Conciliation. 
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Das Schiedsgericht kann auf 
Verlangen einer Partei vorsorgliche 
Massnahmen anordnen, soweit 
diese von den Parteien auf dem 
Verwaltungswege durchgefiihrt 
werden konnen; cbenso kann der 
Standige Vergleichsrat zumgleichen 
Zwecke Vorschliige machen. 

Art. 20. Unter Vorbehalt ent- 
gegenstehender Bestimmungen des 
gegenwilrtigen Vertrags oder der 
Schiedsordnung ist fiir das Schieds- 
gerichts- und Vergleichsverfahren 
das Haager Abkommen zur fried- 
lichen Erledigung internationaler 
Streitfalle vom 18. Oktober 1907 
massgebcnd. 

Soweit der gegenwiirtige Vertrag 
auf die Bestimmungen des Haager 
Abkommens verweist, finden sie im 
Verhaltnis zwischen den vertrag- 
schliessendcn Teilen selbst dann 
Anwendung, wenn diese oder einer 
von ihnen von dem Abkommen 
zunickgetreten sein sollten. 

Sofern weder der gegenwiirtige 
Vertrag, noch die Schiedsordnung, 
noch die sonst zwischcn den vcr- 
tragschliessenden Teilen bestehen- 
den t'bereinkiinfte die Fristen und 
andere Einzelheiten des Schieds- 
gerichts- oder Verglcichsverfahrens 
festlegen, ist das Schiedsgericht 
oder der Stiindige Vergleichsrat 
selbst befugt, die erforderlichen 
Bestimmungen zu treflen. 

Art. si. Der gegenwiirtige Ver- 
trag soli so bald als miiglich rati- 
fiziert werden. Die Ralifikationsur- 
kunden sollen in Berlin ausge- 
tauscht werden. 

Der Vertrag tritt einen Monat 
nach dem Austausch der Ratifi- 
kationsurkunden in Kraft. 

Der Vertrag gilt fiir die Dauer 
von zehn Jahren. Wird er nicht 
sechs Monate vor Ablauf dieses 
Zeilraums gekiindigt, so bleibt er 
fiir weitere fiinf Jahre in Kraft. 
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The arbitration Tribunal may, 
at the request of either of the Par- 
ties, prescribe precautionary meas- 
ures, provided they can be carried 
out by the Parties by administra- 
tive means. The Permanent Board 
of Conciliation may also make pro- 
posals for the same purpose. 

Art. 20. Subject to any provi- 
sions to the contrary laid down in 
the present Treaty or in the special 
agreement, the procedure of arbi- 
tration and conciliation shall be 
regulated by The Hague Conven- 
tion of October 18th, 1907, for the 
Pacific Settlement of International 
Disputes. 

In so far as the present Treaty 
refers to the stipulations of The 
Hague Convention, the latter shall 
continue to be applicable to the re- 
lations between the Contracting 
Parties, even if one or both of them 
should have denounced The Hague 
Convention. 

In so far as the present Treaty or 
the special agreement or any other 
Conventions in force between the 
Parties do not lay down the time- 
limits or other details connected 
with the procedure of arbitration or 
conciliation, the Arbitration tri- 
bunal or the Permanent Board of 
Conciliation shall itself be compe- 
tent to decree the necessary pro- 
visions. 

Art. 21. The present Treaty 
shall be ratified as soon as possible. 
The instruments of ratification 
shall be exchanged at Berlin. 

The Treaty shall come into force 
one month after the exchange of the 
instruments of ratification. 

The Treaty shall be valid for a 
period of ten years. Unless de- 
nounced six months before this 
period expires, it shall remain in 
force for a further five years, and 
shall be similarly renewed, so long 
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Das gleiche gilt, wenn der Vertrag 
nicht mit der bezeichneten Frist 
gekiindigt wird fiir die spatere Zeit. 

Ein Schiedsgerichtsverfahren 
oder ein Vergleichsverfahren, das 
bei Ablauf des gegenwartigen Ver- 
trags schwebt, nimmt seinen Lauf 
nach den Bestimmungen dieses 
Vertrags oder eines anderen Ab- 
kommens, das von den vertrag- 
schliessenden Teilen an dessen 
Stelle vereinbart wird. 

Zu Urkund dessen haben die 
Bevollmachtigten den gegenwar- 
tigen Vertrag unterzeichnet. 

Ausgefertigt in doppelter Ur- 
schrift in deutscher und danischer 
Sprache 

in Berlin am 2. Juni 1926. 

Stresemann 
Herluf Zahlc 


as it bas not been denounced within 
the prescribed period. 

If a dispute which has been re- 
ferred to arbitration or conciliation 
has not been settled when the 
present Treaty expires, the case 
shall be proceeded with according 
to the stipulations of the present 
Treaty, or of any other agreement 
which the Contracting Parties may 
decide to substitute therefor. 

In faith whereof the Plenipoten- 
tiaries have signed the present 
Treaty. 

Done in duplicate in German and 
Danish at Berlin, June 2, 1926. 

Stresemann 
Herluf Zahle 1 


Final Protocol 

To the Gcrman-Danir/l Treaty of Arbitration and Conciliation 


(1) Die vertragsehliessenden Tcile 
gehen von der Ansicht aus, dass die 
einzelnen Bestimmungen des Yer- 
trags im Zwcifel zugunsten der An- 
wendung des Grundsatzes der 
schiedsgerichtlichen Erledigung 
von Streitigkeiten auszulegen sind. 

(2) Die vertragsehliessenden Teile 
erklaren, dass der Vertrag auch 
dann Anwcndung findet, wenn eine 
Streitigkeit in Ereignissen ihren 
Ursprung hat, die zeitlich vor 
seinem Abschluss liegen. Ausge- 
nommen hiervon sind jcdoch 
Streitigkeiten uber Schadenersalz- 
anspriiche, die aus wahrend des 
Weltkrieg? vorgenommenen K riegs- 
handlungen hergeleitet werden. 

(3) Die Tatsache, dass an einer 
Streitigkeit dritte Staaten beteiligt 


(1) The Contracting Parlies arc 
agreed that in doubtful cases the 
various stipulations of the present 
Treaty shall be interpreted in fa- 
vour of the application of the prin- 
ciple of the settlement of disputes 
by arbitration. 

(2) The Contracting Parties de- 
clare that the Treaty shall also 
apply to disputes arising out of 
events which occurred prior to its 
conclusion. It shall not, however, 
apply to disputes with regard to 
claims for compensation arising out 
of military measures taken during 
the world war. 


(3) The Treaty shall not cease 
to be applicable if third States are 


1 We have corrected the order of signatures here and in the translation of the 
Final Protocol. 
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sind, schliesst die Anwendung des 
Vertrags nicht aus Die vertrag- 
schliessenden Teile werden gegebe- 
nenfalls dahin wirken, die dntten 
Staaten zum Anschluss an das 
Schiedsgenchts- oder Vergleichsver- 
fahren zu veranlassen Tur diescn 
Fall bleibt es den beiderscitigen 
Regierungen vorbehalten, lm ge 
meinsamen Einverstandms eine 
besondere Zusammensetzung des 
Schiedsgenchts oder des Stand lgen 
Vergleichsrats vor/usehcn Kann 
eine Verstandigung mit den dntten 
Staaten uber dercn Anschluss nicht 
binnen angemessener 1 nst her- 
beigefuhrt werden, so mmmt das 
Verfahren /wischen den vertrag 
schliessenden leilen mit Mirkung 
nur fur diese den 1m Vertrage vor 
gesehenen Yerlauf 

(4) I ur den 1 all, (lass Deutsch- 
land dem Standigen Internatio 
nalen Gcrichtshof 1m Haag beitntt 
oder Mitghed des \olkerbundes 
wird, sollen Rechtsstreitigkeitcn, 
bei denen die Parteien sich daruber, 
ob diese Rechtsstreitigkeitcn dem 
Standigen Intcrnationalen Cie 
nchtshof oder cinem Schiedsgeruht 
7 \i unterbrciten smd, nicht haben 
einigen konnen auf Ant rag ciner 
Partei einen Monat nath \nkundi- 
gung an die andere Partei unmittcl 
bar vor den Standigen Interna 
tionalen Genchtshof gebracht wer- 
den konnen Dasselbc gilt falls cm 
allgememer Schiedsgericlitsv ertrag 
zwischcn Deutschland und ciner 
dntten Macht mKraft treten solllc, 
der eine entsprtchendc Bcstim 
mung enthalt 

lierhn, dtn 2 Juiu 1926 

Strcsemann 
Hcrlut /ahle 
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concerned in a dispute The Con- 
tracting Parties shall endeavour, if 
necessary, to induce the third 
States to agree to accept the pro- 
cedure of arbitration or concili- 
ation In this case, the two Gov- 
ernments may, if they so desire, 
arrange by common consent that 
the Tribunal or the Permanent 
Board of Conciliation shall be con- 
stituted in a special manner If no 
agreement is reached with the third 
States within a reasonable period, 
the procidure between the Con- 
tracting Parties shall take the 
course prescribed m the Treaty, 
but shall lake effect only as far as 
they themselves are concerned 


(4) In the event of Germany ac- 
ceding to the Permanent Court of 
International Justice at 'I he Hague 
or becoming a Member of the 
League of Nations, legal disputes 
in regard to which the two Parties 
have been unable to agree as to 
whether the dispute should be 
brought before the Permanent 
Court of International Justice at 
I he Hague or be submitted to ar- 
bitration mav at the request of 
cither I'artv be referred direct to 
the Permanent Court of Interna- 
tional Justice after one month’s 
notice has been given to the other 
I’artv I he same stipulation shall 
applv if a general 7 rea I v of arbitra- 
tion between Germanv and any 
thud Power comes into force con- 
taining a similar prov ision 
Berlin June 2 1926 

Strestmann 
Herluf Zahle 
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Exchange or Notes 

Between the Danish and German Governments on the Occasion of 
the Signature of the Treaty of Arbitration and Conciliation, 

Dated June 2, 1Q26, between Denmark and Germany 


Kongelig Dansk Gesandtskab. 

Berlin, den 2. Juni 1926. 
Hr. Rigsminister, 

Under Henvisning til den Dags 
Dato stedfundne Undertegnelse af 
den dansk-tyske Voldgif ts- og Foi- 
ligstraktat har jeg den /Ere efter 
Ordre fra min Regering at mcddele 
Dem fplgende: 

Saafrcmt Tyskland bliver Med- 
ian af Folkenes Forbund, skal 
Traktatens Bestemmelser om For- 
ligsbehandling betragtes som sup- 
plerede med fyflgende yderligere 
Bestemmelse: 

“Dcrsom Parterne ikke er kom- 
met til Enighed indcn Udl0bet af 
1 Maaned efter Afslutningen af 
det staaende Forligsnarvns Arbej- 
der, forela-ggcs Spdrgsmaalet efter 
Anmodning fra en af Parterne for 
Folkenes Forbunds Raad, der troef- 
fer Afgdrelse i Overensstemmelse 
med Art. 15 i Forbundspagten.” 

Der bestaar endvidere Enighed 
om, at Tvistigheder mellem Tysk- 
land og cn tredje Stat, i hvilke 
Danmark kunde bli\c delagtig i sin 
Egenskab af Median af Folkenes 
Forbund, ikke skal kunne anses som 
Tvistigheder mellem de kontrahe- 
rende Parler i Traktatens Pet yd- 
ning. Det samme gadder, saasnart 
Tyskland er blevet Medlcm af 
Folkenes Forbund, for Tvistigheder 
mellem Danmark og cn tredje Stat, 
i hvilke Tyskland kunde blive de- 
lagtig i sin Egenskab af Medlem af 
Folkenes Forbund. 

Modtag. Hr. Rigsminister, For- 
sikringen om min mest udmxrkede 
H 0 jagtelse. 

Herluf Zahle 

Hr. Dr. Gustav Stresemann, 

Rigsudenrigsminister, Berlin. 


Royal Danish Legation. 

Berlin, June 2, 1926. 
Your Excellency, 

With reference to the signature 
to-day of the Danish-German 
Treaty of Arbitration and Concili- 
ation. 1 am instructed by my Gov- 
ernment to inform you as follows: 

In the event of Germany becom- 
ing a Member of the League of Na- 
tions, the provisions of the Treaty 
regarding the procedure of concili- 
ation shall be supplemented by the 
following provision: 

“Should the Parties not have 
reached an agreement within one 
month after the Permanent Board 
of Conciliation has concluded its 
proceedings, the dispute may be re- 
ferred by either Party to the Coun- 
cil of the League of Nations, which 
shall deal with the case as provided 
in Article XV of the Covenant of 
the League of Nations ” 

It is further understood that dis- 
putes between Germany and a third 
State to which Denmark, as a 
Member of the League of Nations, 
may be a Party shall not be re- 
garded as disputes between the 
Contracting Parties within the 
meaning of the present Treaty. 
The same stipulation shall apply, 
as soon as Germany shall have be- 
come a Member of the League of 
Nations, to disputes between Den- 
mark and a third State to which 
Germany, as a Member of the 
League of Nations, may be a Party. 
I have the honour to be, etc. 

Herluf Zahle 
Dr. Gustav Stresemann, 

Reich Minister for Foreign Af- 
fairs, Berlin. 
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Ausw&rtiges Amt. 

Berlin, den 2. Juni 1926. 
Herr Gesandter! 

In Erwiderung Ihres heutigen 
Schreibens beehre ich mich, Ihnen 
mit Beziehung auf die heute er- 
folgte Unterzeichnung des dcutsch- 
danischen Schiedsgerichts- und 
Vergleichsvertrags namens der 
Deutschen Regierung hiermit fol- 
gendes zu bestatigen : 

Falls Deutschland Mitglied des 
Vdlkerbunds wird, sollen die Bc- 
stimmungen des Vertrags iiber das 
Vergleichsverfahren ais durch fol- 
gende weitere Bestimmung ergiinzt 
gel ten: 

“Wenn sich die Partcien nicht 
innerhalb eines Monats nach Ab- 
schluss dcr Arbciten des Standigen 
Vergleichsrats verstandigt haben, 
wird die Frage durch Antrag einer 
der Partcien vor den Yblkerbunds- 
rat gcbracht, dcr gcmiiss Artikel 15 
dcr Volkerbundssalzung zu belin- 
den hat." 

Es besteht ferner Einverstandnis 
daruber, dass Streitigkeiten zwi- 
schen I leutschland und einem drit- 
ten Staate, an denen Dimemark in 
seiner Eigenschaft als Mitglied des 
Volkcrbundcs beteiligt werden 
konnte, nicht als Streitigkeiten 
zwischen den vcrtragschlicssenden 
Teilen im Sinne tics Vert rages an- 
gesehen werden kdnnen. Das 
gleiche gilt, sobald Deutschland 
Mitglied des Volkerbundes gewor- 
den ist, fur Streitigkeiten zwischen 
Danemark und einem dritten 
Staate, an denen Deutschland in 
seiner Eigenschaft als Mitglied des 
Volkerbundes beteiligt werden 
konnte. 

Genehmigcn Sie, Herr Gesandter, 
die Yersicherung meiner ausge- 
zeichnetsten Hodiachtung. 

Stresemann 
An Seine Exzellenz den Kbniglich 

Danischcn Gesandlen 
Herm Zahle. 


Ministry of Foreign Affairs. 

Berlin, June 2, 1926. 
Your Excellency, 

In reply to your letter of to-day’s 
date, I have the honour, on behalf 
of the German Government, to con- 
firm the following declaration with 
reference to the signing to-day of 
the German-Danish Treaty of Ar- 
bitration and Conciliation; 

In the event of Germany becom- 
ing a Member of the League of Na- 
tions, the provisions of the Treaty 
regarding the procedure of concili- 
ation shall be supplemented by the 
following provision: 

“Should the Parties not have 
reached an agreement within one 
month after the Permanent Board 
of Conciliation has concluded its 
proceedings, the dispute may be 
referred by either Party to the 
Council of the League of Nations, 
which shall deal with the case as 
provided in Article XV of the Cove- 
nant of the League of Nations.” 

It is further understood that dis- 
putes between Germany and a 
third Stale, to which Denmark, as a 
Member of the League of Nations, 
may be a Party, shall not be re- 
garded as disputes between the 
Contracting Parties within the 
meaning of the present Treaty. 
The same stipulation shall apply, 
as soon as Germany shall have be- 
come a Member of the League of 
Nations, to disputes between Den- 
mark and a third State to which 
Germany, as a Member of the 
League of Nations, may be a Party. 

I have the honour to be, etc. 

G. Stresemann 
His Excellency hi. Zahle, 

Minister of His Majesty 
the King of Denmark. 



472 


POST-WAR TREATIES 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed September 18, 1927) 

President appointed by both Parties 

F. A. C. Count van Lynden van Sandenburg, Grand Chamberlain to 
her Majesty the Queen of the Netherlands. {Dutch.) 

Members appointed by Denmark 

Julius Moi.ler, Judge of the Supreme Court of Denmark. {Danish.) 
Ostkn Unden, Professor at the University of Upsala, former Minister for 
Foreign Affairs of Sweden, (, Swedish .) 

Members appointed by Germany 

Max Flkisciimann, Professor at the University of Halle. {German.) 
Baron Eduard von Waldkircii, Professor at the University of Berne. 
(Swiss.) 

No. 69 

FRANCE-RUM AN IA: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Paris June 10. 192&; ratifications exchanged Novembers, 1926. 

Original text from Rumania, ilonilorttl Ofieial, 1q27.N0. 14; 1 English translation from 
League of Nations, Treaty .Series, LYIII, 235-243. 

( Translation ) 

Lcs soussignes dument autorises, The undersigned, duly author- 
Charges par leurs Gouverne- ised, 
ments respectifs de fixer les mo- Charged by their respective Gov- 
dalites suivant Iesquelles il sera, ernments to determine the methods 
ainsi qu’il est pr£vu dans l’article 2 1 2 by which, as provided in Article 2 

du Traite conclu en date de re jour, of the Treaty concluded this day 

entre la Roumanie et la France, between France and Roumania, a 
precede au reglement pacifique de peaceful solution shall be attained 
toutes les questions qui ne pour- of all questions which cannot be 

1 See also League of Nations, Treaty Series, LVIIf, 234. 

2 Art. 2 of the Treaty referred to reads: “Prcnant cn consideration les engagements 
respectivement pris par eux dans Particle premier du present T raite, la Roumanie ct la 
France s’engagent a regier par voie pacifique et de la manierc suivante toutes questions 
de quelque nature qu’ellcs soient , qui viendraient a les diviser et qui n’auraient pu 6tre 
r&olues par les proefides diplomatique:. ordinaires; toutes questions au sujet dcsquclles 
les Parties se contestcraicnt reciproquemenl un droit, seront soumises a des juges it la 
decision desqucls lcs Parties s’engagent il se conformer; loute autre question sera 
soumise & une Commission de conciliation et si l'arrangement propose par cettc Com- 
mission n’est pas agrfie par les deux Parties, la question sera portfie devant !e Consei! de 
la Socifitfi des Nations, statuant conformement a Part. 15 du Pacte de la Socifitfi. 

“ Les modalitcs de cette mfithode de reglement pacifique sont l’objet d’une Con- 
vention particuliere signee en date de ce jour.” 
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raient 6tre reglees i 1’amiable entre 
les deux pays, 

Ont convenu des dispositions 
suivantes: 

P ARTIE I 

Article i". Toutes contesta- 
tions entre les Hautes Parties Con- 
tractantes de quelque nature 
qu’elles soient, au sujet desquelles 
les Parties se contesteraient re- 
ciproqucment un droit el qui 
n’auraient pu fetre reglees a l’ami- 
able par les precedes diploma- 
tiques ordinaires seront soumises 
pour jugement soit a un tribunal 
arbitral, soit a la Cour Permanente 
de Justice Internationale, ainsi 
qu’il est prevu ci-apres. 11 est en- 
tendu que les contestations ci- 
dessus visecs comprennent celles 
que mentionne 1’article 13 du I’actc 
dc la Socicte dcs Nations. 

Cette disposition ne s’applique 
pas aux contestations ayant leur 
origine dans dcs fails anicrieurs a 
la prescntc Convention et qui ap- 
partiennent au passe. 

Les contestations pour la solu- 
tion desquelles une procedure spe- 
ckle est prevue jar d’autres Con- 
ventions cn vigueur entre les 
Hautes Parties Contractantes 
seront reglecs conformement aux 
dispositions tie ces Conventions. 

Lc Gouvcrnement roumain et !e 
Gouvcrnement franyais s'engagent 
rcspeclivement a ne soulevcr l’un 
vis-a-vis tie I’autrc aurune question 
tendant a une modilication de leur 
integrite territoriale ou de leurs 
frontieres telles qu’elles sont actu- 
ellement tixees par les Traites don l 
ils sont 1’un et 1’autre signataircs. 

Art. 2. Avant toute procedure 
arbitrale et avant toute procedure 
devant la Cour Permanente tie 
Justice Internationale, la contesta- 
tion pourra 6tre, d’un commun 
accord entre les Parties, soumise a 
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settled amicably between the two 
countries, 

Have agreed as follows: 

Part I 

Article 1. All disputes of every 
kind between France and Rou- 
mania with regard to which the 
Parties are in conflict as to their 
respective rights, and which it may 
not be possible to settle amicably 
by the normal methods of diplo- 
macy, shall be submitted for de- 
cision either to an arbitral tribunal 
or to the Permanent Court of In- 
ternational Justice as laid down 
hereafter. It is agreed that the 
disputes referred to above include 
those mentioned in Article 13 of the 
Covenant of the League of Nations. 

This provision does not apply to 
disputes arising out of events prior 
to the present Treaty and belong- 
ing to the past. 

I)isputes, for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting 
Parties shall be settled in conform- 
ity with the provisions of those 
Conventions. 

The French Government and the 
Roumanian Government under- 
take to refrain from putting for- 
ward any suggestion which would 
affect their territorial integrity or 
modify their frontiers as now lixed 
by the Treaties to which they arc 
both signatories. 


Art. 2. Before any resort is 
made to arbitral procedure or to 
procedure before the Permanent 
Court of International Justice, the 
dispute may, by agreement be- 
tween the Parties, be submitted, 



POST-WAR TREATIES 


474 

fin de conciliation a une Commis- 
sion interna tionalepermanente, dite 
Commission permanents de Concilia- 
tion, constitute conformement & la 
presente Convention. 

Art. 3. S’il s’agit d’une contes- 
tation dont l’objet, d'apres la legis- 
lation interieure de l’une des Par- 
ties, releve de la competence des 
tribunaux nationaux de celle-ci, le 
differend ne sera soumis a la pro- 
cedure prevue par la prosente Con- 
vention qu’apres jugement passe 
en force de chose jugee el rendu 
dans des delais raisonnablcs, par 
l’autorite judiciaire nationale cotn- 
petente. 

Art. 4. La Commission Perma- 
nente de Conciliation prevue a 
Particle 2 sera composee de cinq 
membres, qui scront designes 
comme il suit, savoir: les Hautes 
Parties Contractantes nommeront 
chacune un Commissaire chois 
paimi leurs nationaux respectifs et 
d6signeront, d’un commun accord, 
les trois autres commissaires parmi 
les ressortissants de tierces Puis- 
sances; ces trois commissaires de- 
vront 6tre de nationality differente 
et, parmi eux, les Hautes Parties 
Contractantes dcsigneront le Pre- 
sident de la Commission. 

Les commissaires sont nommes 
pour trois ans; leur mandat est 
renouvelable. Ils resteront en fonc- 
tions jusqu’a. leur remplacement 
et, dans tous les cas, jusqu’a 1’a- 
chevement de leurs travaux en 
cours au moment de l’expiration 
de leur mandat. 

H sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
a se produire, par suite de dcces, de 
demission ou de quelqu’autre em- 
pSchement, en suivant le mode fixe 
pour les nominations. 

Art. 5. La Commission Perma- 
nente de Conciliation sera consti- 


with a view to amicable settlement, 
to a permanent international com- 
mission, styled the Permanent Con- 
ciliation Commission, constituted 
in accordance with the present 
Treaty. 

Art. 3. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the competence 
of the national courts of such Party, 
the matter in dispute shall not be 
submitted to the procedure laid 
down in the present Treaty until a 
judgment with final effect has been 
pronounced, within a reasonable 
lime, by the competent national 
judicial authority. 

Art. 4. The Permanent Con- 
ciliation Commission mentioned in 
Article 2 shall be composed of five 
members, who shall be appointed 
as follows, that is to say: the High 
Coni racting Parties shall each nom- 
inate a commissioner chosen from 
among their respective nationals, 
and shall appoint, by common agree- 
ment, the three other commission- 
ers from among the nationals of 
third Powers; those three commis- 
sioners must be of different nation- 
alities, and the High Contracting 
Parties shall appoint the president 
of the Commission from among 
them. 

The commissioners are appointed 
for three years, and their mandate 
is renewable. Their appointment 
shall continue until their replace- 
ment, and in any case until the 
termination of the work in hand at 
the moment of the expiry of their 
mandate. 

Vacancies which may occur as a 
result of death, resignation or any 
other cause shall be filled within the 
shortest possible time in the man- 
ner fixed for the nominations. 

Art. 5. The Permanent Concili- 
ation Commission shall be consti- 
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tu6e dans les trois mois qui suivront 
l'entree en vigueur de la prdsente 
convention. 

Si la nomination des commis- 
saires a designer en commun n'in- 
tervenait pas dans le delai ou, en 
cas de remplacement, dans les trois 
mois a compter de la vacancc du 
siege, le President de la Confede- 
ration Suisse sera, it defaut d’autre 
entente, prie de proceder aux de- 
signations necessaires. 


Art. 6 . La Commission Perma- 
nente de Conciliation sera saisie 
par voie de requete adressee au 
President par les deux Parties agis- 
sant d’un commun accord ou, a 
ddfaut, par l’une ou l’autre des 
Parlies. 

La requfite, apres avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire a une con- 
ciliation. 

Si la requete emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci sans delai a la Partie ad- 
verse. 

Art. 7. Dans un delai de 15 
jours a partir de la date ou l’une 
des Hautes Parties Contractantes 
aurait porte une contestation (le- 
vant la Commission Permanente 
de Conciliation chacune des Par- 
ties pourra, pour l’examen de cette 
contestation, remplacer son com- 
missaire par une personne posse- 
dant une competence spfeiale dans 
la matiere. 

La Partie qui userait de ce droit 
en fera immediatement la notifi- 
cation a 1 ’autre Partie; cellc-ci 
aura, dans ce cas, la faculto d’agir 
de meme dans un delai de 15 jours 
a partir de la date oii la notification 
lui sera parvenue. 


tuted within three months from the 
entry into force of the present Con- 
vention. 

If the nomination of the commis- 
sioners to be appointed by common 
agreement should not have taken 
place within the said period, or, in 
the case of the filling of vacancy, 
within three months from the time 
when the scat falls vacant, the 
President of the Swiss Confedera- 
tion shall, in the absence of other 
agreement, be requested to make 
the necessary appointments. 

Art. 6 . The Permanent Concili- 
ation Commission shall be informed 
by means of a request addressed to 
the president by the two Parties 
acting in agreement, or, in the ab- 
sence of such agreement, by one or 
other of the Parties. 

The request, after having given a 
summary account of the subject of 
the dispute, shall contain the invi- 
tation to the Commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without de- 
lay to the other Party. 

Art. 7. Within fifteen days from 
the date when one of the High Con- 
tracting Parties shall have brought 
a dispute before the Permanent 
Conciliation Commission, either 
Party may, for the examination of 
the particular dispute, replace its 
commissioner by a person possess- 
ing special competence in the mat- 
ter. 

The Tarty making use of this 
right shall immediately inform the 
other Party; the latter shall in that 
case be entitled to take action 
within fifteen days from the date 
when the notification reaches it. 
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Art. 8. La Commission Perma- 
nente de Conciliation aura pour 
tiche d’elucider les questions en 
litige, de recueillir k cette fin tnutes 
les informations utiles par voie 
d’enqufite ou autrement et de s’ef- 
forcer de conciiier les Parties. Elle 
pourra, aprts examen de 1’alTaire, 
exposer aux Parties les termes de 
l’arrangement qui lui paraltrait 
convenable et leur impartir un 
d€lai pour se prononcer. 

A la fin de ses travaux', la Com- 
mission drcssera un proces-vcrbal 
constatant, suivant le cas, suit que 
les Parties se sont arrangees, et s’il 
y a lieu, les conditions de l’arrange- 
ment, soit que les Parties n’ont pu 
6tre conciliees. 

Les travaux de la Commission 
devront, a moins que les Parties en 
conviennent differemmcnt, etre 
termincs dans le delai de six mois a 
compter du jour ou la Commission 
aura etc saisie du litige. 


Art. 9. A moins dc stipulation 
speciale, la Commission Perma- 
nente de Concilia tion reglera elle- 
mfime sa procedure qui, dans tous 
les cas, devra etre contradictoire. 
En maticre d’enqucte, la Commis- 
sion, si elle n’en decide autrement 
a, l’unanimite, se conformera aux 
disposition du Titrc III (Commis- 
sion intemationale d’enqucte) dc 
la Convention de la Haye du 18 
octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux. 

Art. 10. La Commission Per- 
manente de Conciliation se reunira, 
sauf accord contraire entre les Par- 
ties, au lieu design ('■ par son Presi- 
dent. 

Art. 11. Les travaux de la Com- 
mission Permanente de Concili- 


Art. 8. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dispute, 
to collect with that object all neces- 
sary information by means of en- 
quiry or otherwise, and to endeav- 
our to bring the Parties to an agree- 
ment. It may, after the case has 
been examined, inform the Parties 
of the terms of settlement which 
seem suitable to it, and lay down a 
period within which they are to 
make their decision. 

At the close of its labours, the 
Commission shall draw up a report 
stating, as the case may be, either 
that the Parties have come to an 
agreement and, if need arises, the 
terms of the agreement, or that it 
has been impossible to effect a 
settlement. 

The labours of the Commission 
must, unless the Parties otherwise 
agree, be terminated within six 
months from the day on which the 
Commission shall have been noti- 
fied of the dispute. 

Art. 9. Failing any special pro- 
vision to the contrary, the Perma- 
nent Conciliation Commission shall 
lay down its own procedure, which 
in any case must provide for both 
Parties being heard. In regard to 
enquiries, the Commission, unless 
it decides unanimously to the con- 
trary, shall act in accordance with 
the provisions of Chapter III (In- 
ternational Commissions of F.n- 
quiryj of The Hague Convention 
of the October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

Art. 10. The Permanent Concil- 
iation Commission shall meet, in 
the absence of agreement by the 
Parties to the contrary, at a place 
selected by its president. 

Art. 11. The labours of the Per- 
manent Conciliation Commission 
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ation ne sont publics qu’en vertu 
d’une decision prise par la Com- 
mission avec l’assentiment des 
Parties. 

Art. 12. Les Parties seront 
reprdsentees aupres de la Commis- 
sion Permanente de Conciliation 
par des agents ayant mission de 
servir d’intermediaires entre elles 
et la Commission; elles pourront, 
en outre, se faire assister par des 
conseils et experts nommcs par elles 
a cet diet dt demander 1’audition 
de toutes personnes dont le te- 
moignage leur parait utile. 

La Commission aura, de son 
cote, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
ainsi qu’a toutes personnes qu’elle 
jugcrait utile de faire comparaltre 
avec l’assentiment de leur Gou- 
vernement. 

Art. 13. Sauf disposition con- 
traire dc la presente Convention, 
les decisions de la Commission Per- 
manentc de Conciliation seront 
prises a la majority des voix. 

Art. 14. Les Hautes I’arlies 
Contractantes s’engagent a fa- 
ciliter les travaux de la Commis- 
sion Permanente de Conciliation 
et, en particulier, a lui fournir dans 
la plus large mesure possible tous 
documents cl informations utiles, 
ainsi qu’a user des moyens dont 
elles disposent pour leur permettre 
de proccder sur leur territoire et 
scion leur legislation a la citation 
et a 1’audition de temoins ou d'ex- 
perts ct a des transports sur les 
lieux. 

Art. 15. Pendant la duree des 
travaux de la Commission Perma- 
nente de Conciliation, chacun des 
Commissaires recevra une indem- 
nity dont le montant sera aiTfite, 
d’un commun accord, entre les 
Hautes Parties Contractantes qui 
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are not public, except when a de- 
cision to that effect has been taken 
by the Commission with the con- 
sent of the Parties. 

Art. 12. The Parlies shall be 
represented before the Permanent 
Conciliation Commission by agents, 
whose duty it shall be to act as in- 
termediary between them and the 
Commission; they may, moreover, 
be assisted by counsel and experts 
appointed by them for that pur- 
pose, and request that all persons 
whose evidence appears to them 
useful should be heard. 

The Commission on its side shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 13. Unless otherwise pro- 
vided in the present Convention, 
the decisions of the Permanent 
Conciliation Commission shall be 
taken by a majority. 

Art. 14. The High Contracting 
Parties undertake to facilitate the 
labours of the Permanent Concili- 
ation Commission, and particu- 
larly to supply it to the greatest 
possible extent with all relevant 
documents and information, as 
well as to use the means at their 
disposal to allow it to proceed in 
their territory and in accordance 
with their law to the summoning 
and hearing of witnesses or experts, 
and to visit the localities in ques- 
tion. 

Art. 15. During the labours of 
the Permanent Conciliation Com- 
mission each commissioner shall 
receive salary, the amount of which 
shall be fixed by agreement between 
the High Contracting Parties, each 
of which shall contribute an equal 
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en supporteront chacune une part 
6gale. Les frais auxquels donnerait 
lieu le fonctionnement de la Com- 
mission, seront egalement par- 
tagds par moitie. 

Art. 16. A defaut de concili- 
ation devant la Commission Per- 
manente de Conciliation, la con- 
testation sera soumise d’un com- 
mun accord par voie de compromis 
soit it la Cour Permanente de Jus- 
tice Internationale dans les condi- 
tions et suivant la procedure pre- 
vues par son statut, soit it un Tri- 
bunal arbitral dans les conditions 
et suivant la procedure prevues par 
la Convention de la Haye du 18 
octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
pr&ivis d'un mois; 1’une ou 1'autre 
d’entre elles aura la faculle de por- 
ter directement par voie de requete 
la contestation devant la Cour 
Permanente de Justice Interna- 
tionale. 

Partil II 

Art. 17. Toutes questions sur 
lesquelles les Gouvernements des 
deux Parties Contractantes seraient 
divisds sans pouvoir les resoudre a 
l’amiable par les precedes diplo- 
matiques ordinaires, dont la solu- 
tion ne pourrait etre recherchee par 
un jugement ainsi qu’il est prevu 
par Particle 1" de la presente Con- 
vention et pour lesqelles une pro- 
cedure de reglement ne serait pas 
d€ja prevue par un traite en vigueur 
entre les Parties, seront soumiscs a 
la Commission Permanente de Con- 
ciliation qui sera chargee de pro- 
poser aux Parties une solution ac- 
ceptable, et, dans tous les cas, de 
presenter un rapport. 

La procedure prevue par les 
articles 6 k 15 de la presente Con- 
vention sera appliquie. 
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share. The expenses involved by 
the proceedings of the Commission 
shall be equally shared. 


Art. 16. In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission, the dispute shall be 
submitted by means of a special 
agreement either to the Permanent 
Court of International Justice, 
under the conditions and according 
to the procedure laid down by its 
Statute, or to an arbitral tribunal 
under the conditions and according 
to the procedure laid down by The 
Hague Convention of the October 
18, 1907, for the Pacific Settlement 
of International Disputes. 

If the Parties cannot agree on the 
terms of the special agreement after 
a month's notice, one or other of 
them may bring the dispute before 
the Permanent Court of Interna- 
tiona) Justice by means of an ap- 
plication. 

Part II 

Art. 17. All questions on which 
the Governments of the two Con- 
tracting Parties shall differ without 
being able to reach an amicable 
solution by means of the normal 
methods of diplomacy, the settle- 
ment of which cannot be attained 
by means of a judicial decision as 
provided in Article 1 of the present 
Convention, and for the settlement 
of which no procedure has been 
laid down by any other treaty in 
force between the Parties, shall be 
submitted to the Permanent Con- 
rtlialioti Commission, whose duty 
it shall be to propose to the Parties 
an acceptable solution and in any 
case to present a report. 

The procedure laid down in 
Articles 6-1 5 of the present Treaty 
shall be applicable. 
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Art. 18. Si dans le mois qui 
suivra la cldture des travaus de la 
Commission Permanente de Con- 
ciliation, les deux Parties ne se sont 
pas entendues, la question sera, a 
la requite de l’une ou de l’autre 
Partie, portie devant le Conseil de 
la Fociete des Nations 

Dispo&iiion g£nehaie 

Art 19 Dans tous les cas et 
notamment si la question au sujet 
de laquelle les Parties sont divisces 
resulte d’actes dfja efiectucs ou sur 
le point de l’Stre, la Commission de 
Conciliation ou, si celle ci ne s’en 
trouvait pas saisie, le Tribunal arbi- 
tral ou la Cour Permanente de Jus 
tice Internationale statuant con- 
formement a Particle 41 de son 
statut indiqueront dans le plus 
bref dtlai possible quclles mesuies 
provisoircs dement tire prises II 
appartiendra au Conseil de la So 
ciete des Nations s’il est saisi de la 
question, de pourvoir de mcmc a des 
mesures provisoires appropntes 
Chacunc des Uautes Parties Con- 
tractantess’engagea s’y conformcr, 
a s abstemr de toutc mesure sus- 
ceptible d’avoir une repercussion 
prcjuditidblt a 1 execution dc la 
decision ou au\ arrangements pro- 
poses par la ( ommission de Con- 
ciliation, et en general a ne pro- 
ccder a aueun acte de quelque 
nature qu’il soil susceptible d ag 
graver ou d ctendre le differend 

Art 20 La presente Con\en 
tion reste applicable entre les 
Hautcs Parties Contractantcs en 
core que d’autres Puissances aient 
egalemcnt un mleret dans le diffe- 
rend 

Art 21 La presente Conven 
tion sera ratifiee Les ratifications 
en seront deposces a Pans en meme 
temps que les ratifications du 
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Art. 18. If the two Parties have 
not reached an agreement within a 
month from the termination of the 
labours of the Permanent Concili- 
ation Commission, the question 
shall, at the request of either Party, 
be brought before the Council of 
the League of Nations 

Genfral Provisions 

Art 19 In any case, and par- 
ticularly if the question on which 
the Parties differ arises out of acts 
already committed or on the point 
of commission, the Conciliation 
Commission or if the latter has not 
been notified thereof, the arbitral 
tribunal or the Permanent Court of 
International Justice, acting in ac- 
cordance with Article 41 of its 
Statute, shall lay down within the 
shortest possible time the provi 
sional measures to be adopted It 
shall similarly be the duty of the 
Council of the League of Nations 
if the question is brought before it 
to ensure that suitable provisional 
measures are taken The High 
Contracting Parties undertake re- 
spectiveh to accept such measures, 
to abstain from all measures likeh 
to hav c a repercussion prejudicial to 
the execution of the decision or to 
the arrangements proposed by the 
Conciliation Commission and, in 
general to abstain from any sort 
of action whatsoever which may 
aggravate or extend the dispute 

Art 20 'Ihe present Conven- 
tion continues applicable as be- 
tween the High Contracting Par- 
ties even when other Powers are 
also interested in the dispute 

Ari 21 The present Conven- 
tion shall be ratified Ratifications 
shall be deposited at Pans at the 
same time as the ratifications of 
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Trait 4 conclu en date de ce jour 
entre la Roumanie et la France. 

Elle entrera et demeurera en 
vigueur dans les memes conditions 
que ledit Traite. 

Fait a Paris, en double exem- 
plaire, 1c dix juin 1926. 

Const. Diamandy 
Aristide Brian d 


the Treaty concluded this day be- 
tween France and Roumania. 

It shall enter into and remain in 
force under the same conditions as 
the said Treaty. 

Done at Paris, in duplicate, 
June 10, 1926. 

Aristide Briand 
Const. Diamandy 


PERMANENT COMMISSION OF CONCILIATION 

President appointed by both Parties 
Paul Logoz. (Swiss.) 

Members appointed by both Parties 

Philippe Roy, Commissioner General for Canada in France. ( Canadian .) 
W. J. M. van Eysinga, Professor at the University of Leyden. (Dutch.) 

Member appointed by France 
(vacant) 

Member appointed by Rumania 
Derussi. (Rumanian.) 


No. 70 


DENMARK-FRANCE: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 


Signed at Paris July 5, 1926; ratifications exchanged April 4, 1928. 

Original text i ommunicated by the Legation of Denmark at Washington, I). C., 1 
English translation from League of Nations, Treaty Stria, LXXI, 457-465. 


S. M. le Roi de Danemark et 
d’lslande et le President de la Re- 
publique Fran^aise, 

S’inspirant des heureuses rela- 
tions d’amitie qui unissent leurs 
nations respectives, 

Considerant la Convention d’ar- 
bitrage conclue a Copenhague le 9 
aoflt 1911 entre le Danemark et la 
France. 

Desireux d’y substituer des dis- 
positions permettant d’assurer 


( Translation ) 

His Majesty the King of Den- 
mark and Iceland and the Pres- 
ident of the French Republic, 
Inspired by the cordial and 
friendly relations uniting their re- 
spective countries. 

Taking into consideration the 
Arbitration Convention concluded 
at Copenhagen on August 9, 1911, 
between Denmark and France, 
Desiring to substitute therefor 
an arrangement ensuring hencefor- 


1 See also League of Nations, Treaty Series, LXXI, 456. 
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dordnavant, conformdment aux 
principes consacres par le Pacte de 
la Socidte des Nations, le reglement 
pacifique de tous les differends et 
conflits, de queique nature qu’ils 
soient, qui viendraient a diviser les 
deux pays, 

Ont resolu de conclure un Traitt 
a cet effet et ont nommc pour leurs 
Plenipotentiaires rcspectifs, savoir: 

S. M. le Roi de Danemark et 
d’Islande, 

M. Herman Anker Bernhoft, Son 
Envoye extraordinaire et Ministre 
plenipotentiaire a Paris; 

Le President de la Republique 
Franfaise: 

M. Aristide Briand, Depute, 
President du Conseil, Ministre des 
Affaires et range res; 

Lesquels, apres s’etre communi- 
que leurs pleins pouvoirs, trouves 
en bonne et due forme, sont con- 
venus des articles suivants; 

Artici.k i”. LesHautes Parties 
Contract antes s’engagent recipro- 
quement a regler, dans tous les cas, 
par voie pacifique et d 'apres les 
mclhodes prevues par lc present 
Traite, tous les litiges ou ronilits de 
queique nature qu’ils soient, qui 
viendraient a s’elevcr entre le Dane- 
mark et la France et qui n’auraient 
pu etre resolus par les precedes 
diplomaliques ordinaires. 

Art. 2. Toutes contestations 
entre les Hautes Parties Contrac- 
tantes de queique nature qu’elles 
soient, et qui n’auraient pu etre 
reglces a l’amiable par les procedes 
diplomatiques ordinaires, seront 
soumises pour jugement, soit a un 
tribunal arbitral, soit a la Cour per- 
manente de justice internationale, 
ainsi qu’il est prevu ct-apres. 

Les contestations pour la solu- 
tion desquelles une procedure spe- 
dale est prevue par d’autres con- 
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ward, in conformity with the prin- 
ciples laid down in the Covenant of 
the League of Nations, the pacific 
settlement of all differences and 
disputes of whatever nature which 
may arise between the two coun- 
tries, 

Have resolved to conclude a 
Treaty with that object and have 
appointed as their respective Pleni- 
potentiaries: 

His Majesty the King of Den- 
mark and Iceland: 

M. Herman Anker Bernhoft, 
His Envoy Extraordinary and Min- 
ister Plenipotentiary at Paris; 

The President of the French Re- 
public: 

M. Aristide Briand, Deputy, 
Prime Minister and Minister for 
Foreign Affairs, 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing Articles: 

Articli: x. The High Contract- 
ing Parties reciprocally undertake 
in every case to settle by pacific 
means, and in accordance with the 
procedure laid down in the present 
Treaty, all conflicts or disputes of 
whatever nature which may arise 
between Denmark and France and 
which it may not have been possi- 
ble to settle by the normal methods 
of diplomacy. 

Art. 2. All disputes of whatever 
kind between the High Contracting 
Parties which it may not have been 
possible to settle amicably by the 
normal methods of diplomacy shall 
be submitted for decision either to 
an arbitral tribunal or to the Per- 
manent Court of International 
Justice, as laid down hereinafter. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting Par- 
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ventions en vigueur entre les 
Hautes Parties Contractantes 
seront reglees conformdment aux 
dispositions de ces conventions. 

Art. 3. Avant toute procedure 
arbitrate ou avant toute procedure 
devant la Cour permanente de jus- 
tice intemationale, la contestation 
sera soumise a fin de conciliation 
it une Commission intemationale 
permanente, dite Commission per- 
manente de conciliation , constitute 
conformement au present Traitd. 


Art. 4. S’il s’agit d’une contes- 
tation dont l’objet, d’apres la legis- 
lation interieure de l’une des Par- 
ties, releve de la competence des 
tribunaux nationaux de celles-ci, le 
differend ne sera soumis a la pro- 
cedure prevue par le present Traite 
qu’apres jugement passe en force 
de chose jugee et rendu dans des 
dtlais raisonnables par l’autorite 
judiciaire nationale competente. 

Art. S- La Commission perma- 
nente de conciliation prevue a l’ar- 
ticle 3 sera composee de cinq mem- 
bres, qui seront designes comme il 
suit, savoir: les Hautes Parties 
Contractantes nommeront chacune 
un Commissaire choisi parmi leurs 
nationaux respectifs et designeronl, 
d’un commun accord, les trois 
autres Commissaires parmi les res- 
sortissants de tierces Puissances; 
ces trois Commissaires devront etre 
de nationalite diiTerenle et, parmi 
eux, les Hautes Parties Contrac- 
tantes design eront le President de 
la Commission. 

Les Commissaires sont nommes 
pour trois ans; Ieur mandat est 
renouvelable. Ils resteront en fonc- 
tions jusqu’a. leur remplacement, 
et, dans tous les cas, jusqu’a l’a- 
chevement de leurs travaux en 


ties shall be settled in conformity 
with the provisions of those con- 
ventions. 

Art. 3. Before any resort is 
made to arbitral procedure or to 
procedure before the Permanent 
Court of International Justice, the 
dispute shall be submitted, with a 
view to amicable settlement, to a 
permanent international commis- 
sion, styled the Permanent Con- 
ciliation Commission, constituted 
in accordance with the present 
Treaty. 

Ari . 4. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the competence 
of the national courts of the Parties, 
the matter in dispute shall not be 
submitted to the procedure laid 
down in the present Treaty until a 
judgment with final effect has been 
pronounced within a reasonable 
time by the competent national 
judicial authority. 

Arc. 5. The Permanent Concili- 
ation Commission mentioned in 
Article 3 shall be composed of five 
members, who shall be nominated 
as follows: the High Contracting 
Parties shall each appoint a com- 
missioner, chosen from among their 
respective nationals, and shall 
jointly nominate the other three 
commissioners from among the 
nationals of third Powers; these 
three commissioners shall be of 
different nationalities, and the 
High Contracting Parlies shall 
nominate the President of the 
Commission from among them. 

The commissioners are appointed 
for three years, and their mandate 
is renewable. Their appointment 
shall continue until they are re- 
placed, and in any case until the 
completion of any work in hand at 



DENMARK-PRANCE 


cours au moment de respiration de 
leur mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
k se produire, par suite de decfcs, de 
demission ou de quelque autre em- 
pfchement, en suivant le mode fixe 
pour les nominations. 

Art. 6. La Commission perma- 
nente de conciliation sera constitute 
dans les trois mois qui suivront 
l’entree en vigueur de la presente 
Convention. 

Si la nomination dcs Commis- 
saires a designer en commun n’in- 
tervenait pas dans le delai ou, en 
cas de remplacement, dans les trois 
mois a compter de la vacance du 
siigc, Sa Majeste la Reine des Pays- 
Bas sera, a defaut d’autre entente, 
price de proceder aux designations 
necessaires. 


Art. 7. La Commission perma- 
nente de conciliation sera saisie par 
voie de requete adressee au 1’resi- 
dent par les deux Parties agissant 
d'un commun accord ou, a defaut, 
par l’unc ou 1’autre des Parlies. 

La requete, apres avoir expose 
sommairement l’objct du litige, 
conticndra l’invitation a la Com- 
mission de proceder it toutes me- 
sures propres a conduire a une con- 
ciliation. 

Si la requete cmane d'une seule 
dcs Parties, elle sera notifiee par 
celle-ci sans delai a la Partie ad- 
verse. 

Art . 8. Dans un delai de quinze 
jours a partir de la date ou la Com- 
mission permanente de conciliation 
aura etc saisie de la contestation 
chacune des Parties pourra, pour 
l'examen de cette contestation, 
remplacer son Commissaire par une 
personne possedant une compe- 
tence speciale dans la matiere. 
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the time of the expiry of their man- 
date. 

Vacancies which occur as a re- 
sult of death or resignation or for 
any other cause shall be filled 
within the shortest possible time 
in the manner prescribed for ap- 
pointments. 

Art. 6. The Permanent Con- 
ciliation Commission shall be con- 
stituted within three months from 
the entry into force of the present 
Convention. 

If the appointment of the com- 
missioners to be jointly nominated 
should not have taken place within 
that period or, in the case of the 
filling of a vacancy, within three 
months from the time when the 
vacancy occurs, Her Majesty the 
Queen of the Netherlands shall, in 
the absence of any other agreement, 
be requested to make the necessary 
nominations. 

Art. 7. The Permanent Concili- 
ation Commission shall be informed 
by means of a request addressed 
to the President by the two Parties 
acting in agreement or. in the ab- 
sence of such agreement, by either 
of the Parties. 

The request, after giving a sum- 
mary account of the subject of the 
dispute, shall contain an invitation 
to the Commission to take all 
necessary measures with a view to 
arriving at an amicable settlement. 

If the request is made by only 
one of the Parties, that Party shall 
notify it without delay to the other. 

Art. 8. Within fifteen days from 
the date when the Permanent Con- 
ciliation Commission shall have 
been notified of the dispute, either 
Party may, for the examination of 
the particular dispute, substitute 
for its commissioner a person pos- 
sessing special competence in the 
matter. 
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La Partie qui userait de ce droit 
en fera lmmediatement la notifica- 
tion a l’autre Partie, celle-ci aura, 
dans ce cas, la faculte d’agir de 
m6me dans un delai de qumze 
jours a. partir de la date oil la noti- 
fication lui sera parvenue 

Art 9 La Commission perma- 
nente de conaliation aura pour 
tfiche d’elucider les questions en 
htige, de recueilhr a cette fin toutes 
les informations utiles par voie 
d’enquete ou autrement et de s’ef 
forcer de concilicr les Parties Tile 
pourra, apres examen de l’aflaire, 
exposer aux Parties les termes de 
l’arrangement qui lui paraltrait 
convenable et leur impartir un 
delai pour se prononcer 

A la fin de ses travaux, la Com 
mission dressera un proccs verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangces, et s’ll 
y a lieu, les conditions de l’arrange 
ment, soit que les Parties n’ont pu 
litre concihees 

Les travaux de la Commission 
devront a moms que les Parties 
en conviennent difleremment, ctre 
termmes dans le ddai de six mois 
a compter du jour ou la Commis 
Sion aura ete saisie du htige 


Art xo A moms de stipulation 
speciale contraire, la Commission 
permanente de conciliation rtglera 
elle-mtime sa procedure qui, dans 
tous les cas, devra etre contradic- 
toire En mature d’enquetes, la 
Commission si elle n’en decide 
autrement a l’unammite, se con- 
formera aux dispositions du Titre 
III (Des Commissions Internatio- 
nales d’enqufite) de la Convention 
de la Haye du 18 octobre 1907 pour 
le r&glement pacifique des conflits 
intemationaux 


The Party making use of this 
nght shall immediately inform the 
other Party, the latter shall in that 
case be entitled to take similar 
action within fifteen days from 
the date when the notificaUon 
reaches it 

Ari 9 The Permanent Concili- 
ation Commission shall elucidate 
the questions m dispute with that 
object it shall collect all necessary 
information by enquiry or other- 
wise and it shall endeavour to 
bring the Parties to an agreement 
\fter examining the case, it may 
inform the Parties of the terms of 
settlement which it considers suit 
able and la> down a period within 
which they are to make their de 
cision 

M the close of it s proceedings the 
C ommission shall draw up a report 
stating as the case maj be cither 
that the parties have come to an 
agreement and, if necessary the 
terms of the agreement or that it 
has been impossible to effect a set 
llement 

The proceedings of the Commis- 
sion must unless the Parties agree 
otherwise be terminated within 
six months irom the daj on which 
the Commission is notified of the 
dispute 

Ari 10 Tailing any special pro- 
vision to the contrary the Perma- 
nent Conciliation Commission shall 
lav down its own procedure which 
in any ease must enable both Par 
ties to be heard In regard to en- 
quiries the Commission unless it 
unanimously decides to the con 
trary shall act in accordance with 
the provisions of Chapter III (In- 
ternational Commissions of En- 
quiry) of the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes 
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Art. ii. La Commission per- 
manente de conciliation se reunira, 
sauf accord contraire entre les 
Parties, au lieu designe par son 
President. 

Art. i2. Les travaux de la Com- 
mission permanente de conciliation 
ne sont publics qu’en vertu d’une 
decision prise par la Commission 
avec l’assentiment des Parties. 

Art. 13. Les Parties seront 
representces auprcs de la Commis- 
sion permanente de conciliation 
par des agents ayant mission de 
scrvir d’intcrmcdiaire entre elles et 
la Commission; elles pourront, en 
outre, se fairc assister par des con- 
seils et experts nommes par elles a 
cet effet et demander l’audition de 
toutes pcrsonnes dont le temoi- 
gnagc lcur parait utile. 

La Commission aura, de son 
cote, la facultc dc demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
ainsi qu’a toutes pcrsonnes qu’ellc 
jugerait utile de faire comparaitre 
avec l’asscntiment de leur Gou- 
vernement. 

Art. 14. Sauf disposition con- 
trairc du present Traile, les de- 
cisions dc la Commission perma- 
nente tic conciliation seront prises 
a la majorite des voix. 

Art. 15. Les Haules Parties 
Contractanles s’engagent a faci- 
lilcr les travaux de la Commission 
permanente de conciliation et, cn 
particular, it lui fournir dans la 
plus large mesure possible tous 
documents et informations utiles, 
ainsi qu'a user des moyens dont 
elles disposent pour leur permettre 
de procedcr sur leur territoire et 
selon leur legislation a la citation 
et a l’audition de temoins ou d’ex- 
perts et a des transports sur les 
lieux. 
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Art. ii. In the absence of an 
agreement by the Parties to the 
contrary, the Permanent Concili- 
ation Commission shall meet at a 
place selected by its President. 

Art. 12. The proceedings of the 
Permanent Conciliation Commis- 
sion shall not be public, unless a 
decision to that effect has been 
taken by the Commission with the 
consent of the Parties. 

Art. 13. The Parlies shall be 
represented before the Permanent 
Conciliation Commission by agents, 
whose duty it shall be to act as in- 
termediaries between them and the 
Commission; they may further be 
assisted by counsel and experts ap- 
pointed by them for that purpose, 
and may request that all persons 
whose evidence appears to them 
useful should be heard. 

The Commission on its side shall 
be entitled to request oral explana- 
tions from the agents counsel and 
experts of the respective Parties, as 
well as from all persons whom it 
may think desirable to cite with 
the consent of their Governments. 

Art. 14. Except where other- 
wise provided in the present Treaty, 
the decisions of the Permanent 
Conciliation Commission shall be 
taken by a majority. 

Art. 15. The High Contracting 
Parties undertake to facilitate the 
work of the Permanent Conciliation 
Commission, and particularly to 
supply it to the greatest possible 
extent with all relevant documents 
and information, and also to enable 
them, by the means at their dis- 
posal, to proceed in their territory 
and in accordance with their law to 
summon and hear witnesses or ex- 
perts and to visit the localities in 
question. 



POST-WAR TREATIES 


486 

Art. 16.' Pendant la dur£e des 
travaux de la Commission perma- 
nente de conciliation, chacuii des 
Commissaires recevra une indem- 
nity dont le montant sera arrfity, 
d’un commun accord, entre les 
Hautes Parties Contractantes qui 
en supporteront chacune une part 
6gale. Les frais auxquels donnerait 
lieu le fonctionnement de la Com- 
mission seront cgalement partages 
par moitie. 

Art. 17. A defaut de concilia- 
tion devant la Commission perma- 
nente de conciliation, la contes- 
tation sera soumise d’un commun 
accord par voie de compromis, soit 
3 . la Cour permanente de justice 
internationale, dans les conditions 
et suivant la procedure prevues par 
son statut, soit a un tribunal arbi- 
tral, dans les conditions et suivant 
la procedure prevues par la Con- 
vention de la Haye du 18 octobre 
1907 pour le r&glement pacifique 
des conflits intemationaux. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
preavis d’un mois, l’une ou l’autre 
d’entre elles aura la faculte de 
porter directement par voie de 
requfite la contestation devant la 
Cour permanente de justice inter- 
nationale. 


Disposition g£nerale 

Art. 18. Dans tous les cas et 
notamment si la question au sujet 
de laquelle les Parties sont divisces 
resulte d’actes deja effectues ou sur 
le point de I’ctrc, la Commission de 
conciliation ou, si celle-ci ne s’en 
trouvait plus saisie, le Tribunal 
arbitral ou la Cour permanente de 
justice internationale statuant con- 
formement a l’article 41 de son 
statut, indiqueront, s’il y a lieu et 
dans le plus bref delai possible, 


Art. 16. During the proceedings 
of the Permanent Conciliation 
Commission each Commissioner 
shall receive a fee, the amount of 
which shall be fixed by agreement 
between the High Contracting Par- 
ties, each of which shall contribute 
an equal share. Expenses inci- 
dental to the working of the Com- 
mission shall likewise be equally 
divided. 

Art. 17. Should no amicable 
agreement be reached before the 
Permanent Conciliation Commis- 
sion, Lhe dispute shall be submitted 
by means of a special agreement 
either to the Permanent Court of 
International Justice, under the 
conditions and according to the 
procedure laid down by the Statute 
of that Court, or to an arbitral tri- 
bunal, under the conditions and 
according to the procedure laid 
down by the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

If the Parties cannot reach an 
understanding as to the terms of 
the special agreement, either of 
them may, after a month’s notice, 
bring the dispute before the Per- 
manent Court of International Jus- 
tice direct by means of an appli- 
cation. 

General Provisions 

Art. 18. In any case, and more 
particularly if the question on 
which the Parties differ arises out 
of acts already committed or on the 
point of commission, the Concili- 
ation Commission or, if the latter 
is no longer cognisant thereof the 
arbitral tribunal, or the Permanent 
Court of International Justice, 
acting in accordance with Arti- 
cle 41 of its Statute, shall, if neces- 
sary, prescribe as soon as possible 
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quelles mesures provisoires doivent 
toe prises, Chacune des Hautes 
Parties Contractantes s’engage i. 
s’y conformer, a s’abstenir de toute 
mesure susceptible d’avoir une re- 
percussion prejudiciable a l’exccu- 
tion de la decision ou aux arrange- 
ments proposes par la Commission 
de conciliation, et en general a ne 
proceder a aucun acte, de quelque 
nature qu’il soit, susceptible d’ag- 
graver ou d’etendre le djfferend. 

Ari. 19. Le present Traite reste 
applicable entre les Hautes Parties 
Contractantes encore que d'autres 
Puissances aient egalement un in- 
tcret dans le differend. 

Aki. 20. Le present Traite sera 
communique pour enregistrement 
a la Societe des Nations conforme- 
ment a Particle 18 du Pacte 

Ari. 2i. Le present Traite sera 
ratifie. Les ratifications en seront 
echangces a Paris. 

II entrera en vigueur des l’e- 
change des ratifications et rem- 
placera dans les relations entre le 
IJanemark et la France la Conven- 
tion d’arbitrage conclue a Copen- 
hague le 9 aout 190. 11 aura une 
duree de dix ans a compter de son 
entree en vigueur. S'il n’est pas 
denonce six mois avant l’expiration 
de ce delai, il sera considcre commc 
renouvele pour une periode de cinq 
annecs et ainsi de suite. 

Si, lors de l’expiration du present 
Traite, une procedure quelconque 
en vertu de ce Traite sc trouvait 
pendante devant la Commission 
permanente de conciliation, devant 
un tribunal d’arbitrage ou devant 
la Cour permanente de justice in- 
ternationale, cette procedure scrait 
poursuivie jusqu’a son achevement. 
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the provisional measures to be 
adopted. Both High Contracting 
Parties undertake to accept such 
measures, to abstain from all meas- 
ures likely to have a prejudicial 
effect upon the execution of the 
decision or upon the arrangements 
proposed by the Conciliation Com- 
mission and, in general, to abstain 
from any act whatever which may 
aggravate or extend the dispute. 

Ari. 19. The present Treaty 
shall remain applicable as between 
the High Contracting Parties even 
when other Powers are also inter- 
ested in the dispute. 

Art. 20. The present Treaty 
shall be registered with the League 
of Nations, in conformity with 
Article 18 of the Covenant. 

Art. 2t. The present Treaty 
shall be ratified. The instruments 
of ratification shall be exchanged 
at Paris. 

It shall come into force as from 
the exchange of the instruments of 
ratification, and, in regard to rela- 
tions between Denmark and Fiance, 
shall replace the Arbitration Con- 
vention concluded at Copenhagen 
on August 9,1911. It shall be valid 
for a period of ten years as from its 
coming into force. Unless de- 
nounced six months prior to the 
expiry of this period, it shall be 
deemed to be renewed for a period 
of five years, and shall be similarly 
renewable thereafter. 

If at the date of expiry of the 
present Treaty, proceedings of any 
kind undertaken in virtue thereof 
are pending before the Permanent 
Conciliation Commission, an arbi- 
tral tribunal or the Permanent 
Court of International Justice, such 
proceedings shall pursue their 
course until their completion. 
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En foi de quoi, les Plenipoten- 
tiaires susnommfe ont signe le 
present Traite. 

Fait L Paris, en double exem- 
plaire, le 5 juillet 1926. 

H A Bemhoft 
Ari Briand 


In faith whereof the aforemen- 
tioned Plenipotentiaries have 
signed the present Treaty. 

Done at Paris in duplicate, 
July s, X 92 i 5 

H A Bemhoft 
Ari Briand 


PI RMANENT COMMISSION Or CONCILIATION 
No information available 


No. 71 

ITALY-SPAIN: TREATY OF CONCILIATION, ARBI- 
TRATION, AND COMPULSORN ADJUDICATION 

Signed at Madrid August 7, 1926, ratifications exchanged October 16, 
1926 

Original text communnatcd by the Spanish I mb issy at Washington, DC, 1 Lnglish 
translation from League of Nations, Treat \ Serif!, LXVII, 375-381 


Su Majestad el Rcy de Espafia y 
Su Majestad cl Rey de Italia am- 
mados del deseo de estrechar los 
lazos de amistad existentes entre 
los dos Paiscs y de contnbuir al 
mantemmienlo dc la Paz general 
han resueito ceiebrar un Tratado 
de amistad, de conciliacion y de 
arreglo judicial de las cuestiones 
que pudieran surgir entre los dos 
Paises 

Al efecto han designado como 
plenijiotenciarios, a saber 

Su Majestad el Rey de Espana 

Al Excelentisimo seiior Don Jose 
de Yanguas Messia, Su Ministro de 
Estado 


Su Majestad el Rey de Italia 
Al Excelentisimo senor Marques 
Paulucci de’ Calboli, Su Embajador 
en Madrid, Senador del Remo, 


(Translation) 

Ills Majesty the King of Italy, 
and His Majesty the King of Spain, 
being desirous ot further strength- 
ening the ties of friendship which 
already unite the two countries and 
of helping to maintain general 
peau, hate (leaded to conclude 
a I real\ of friendship, conciliation 
and judicial settlement in regard to 
questions which may arise be- 
tween the two countries 

'lhe> have therefore appointed 
as thur Plenipotentiaries 

His Majest> the King of Italy 

His I xcellenc> the Marquis 
Paulucci di’ Calboli, His Ambassa- 
dor I xtraordinary and Plenipo- 
tentiary, accredited to His Most 
Catholic Majesty, Senator of the 
Kingdom, 

His Majesty the King of Spam. 

His Excellency Don Jose de 
Yanguas Messia, His Minister for 
Foreign Affairs, 


1 The Italian text is also authentic 
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los cuales despues de comuni- 
carse sus plenos poderes y de haber- 
los hallado en buena y debida 
forma han convenido en las dis- 
posiciones siguientes: 

AETfcuLO I. Las Partes contra- 
tantes se comprometen a someter 
a un procedimienlo de conciliacion 
las diferencias, de cualquier natura- 
leza que sean, que surgieren entre 
ellas y que no hubicren podido ser 
resueltas por la via diplomatica en 
un plazo prudencial. 

En el caso de que fracasare el 
procedimienlo de conciliacion se 
procurara un arreglo judicial, con- 
forme a los articulos 7°. y sigui- 
entes del presente Tratado. 

Los litigios para cuya solucion 
este prevista una jurisdiccion espe- 
cial por otros Acuerdos en vigor 
entre las Partes contratantcs seran, 
sin embargo, sometidos a dicha 
jurisdiccion. 

Aw-. II. Cuando se trale de un 
litigio que, segun los terminos de la 
legislacion de una de las Partes, sea 
de la competencia de una autoridad 
judicial, la Parte dcmandada podra 
oponerse a que sea sometido a un 
procedimienlo de conciliacion y, en 
su caso, a un arreglo judicial, sicm- 
pre que no hava sido objeto de una 
decision detinitiva por parte de 
dicha autoridad judicial, En el 
caso de que la Parte demandante se 
propusiera impugnar csta decision 
judicial, cl litigio debera scr so- 
metido a procedimiento de concilia- 
cion dentro del afio, a contar de la 
referida decision. 

Art. III. Las Partes contra- 
tantes instituiran una Comision 
permanente de conciliacion com- 
puesta de cinco Miembros. 

Las Partes nombraran libre- 
mente cada una un Miembro y 
designarin los otros tres de comun 
acuerdo. Estos tres Miembros no 
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Who, having communicated their 
full powers found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article I. The Contracting 
Parties undertake to submit to the 
procedure of conciliation all dis- 
putes of any nature whatever which 
may arise between them, and which 
it may not have been possible to 
settle within a reasonable time by 
diplomatic methods. 

In the event of the procedure of 
conciliation proving unsuccessful, a 
judicial settlement shall be sought 
in accordance with Articles VII et 
scq. of the present Treaty. 

Disputes for the solution of 
which a special procedure has been 
laid down in other conventions in 
force between the Contracting Par- 
ties shall, however, remain subject 
to such special procedure. 

Art. II. In the case of a dispute 
which, according to the law of one 
of the Parties, comes within the 
jurisdiction of the Courts, the de- 
fendant Party may oppose the sub- 
mission of the dispute to a proce- 
dure of conciliation and ultimately 
to judicial settlement, so long as no 
final judgmenthas been pronounced 
by the Court in question. Should 
the complainant Party desire to 
contest the judgment, the concili- 
ation procedure must be applied to 
the dispute within one year from 
the date on which the judgment 
was pronounced. 

Art. III. The Contracting Par- 
ties shall establish a Permanent 
Commission of Conciliation con- 
sisting of five members. 

Each Party shall appoint one 
member of its own choosing, the 
other three being appointed by 
agreement between the Parties. 
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deber&n ser subditos de las Partes 
contratantes, ni estar domiciliados 
en su terntono, m hallarse a su 
semcio Las Partes designarin, de 
comun acuerdo, el Presidente entre 
estos tres Miembros 

Mxentras no se haya miciado 
procedimiento alguno, cada una de 
las Partes contratantes podra re- 
vocar el nombramiento del Comi 
sano nombrado por ella y designarle 
un sucesor, asi como tambicn re 
tirar su consentimienlo al nom 
bramiento de cada uno de los tres 
Miembros designados en comun 
En este caso ha lugar a proceder 
sin retraso al nombramiento dc los 
Miembros cuyo mandato hubiera 
finalizado 

Se procedera al reemplazo de los 
Comisanos conforme a la manera 
fijada para su nombramiento 

Durante el curso efectivo del pro 
cedimiento, los Miembros nombra 
dos de comun acuerdo reubiran una 
indemnizacion, cuva cuantia sera 
fijada por las Partes contratantes > 
sufragada por cllas por partes igu 
ales En cambio, cada Parte fijara 
y satisfara por si misma la indem 
mzacion del Miembro de la Comis 
i6n nombrado por ella 

Cada Parte sufragara una cuota 
igual de los gastos generales de la 
Contusion 

La Comision se conslituira den 
tro de los seis meses siguientes al 
canje de las ratiiicaciones del pre 
sente Tratado y se reumra en el 
lugar designado por su Presidente 

Si el nombramiento de los Miem 
bros que han de dtsignarse de 
comun acuerdo no se efectuase en 
el plazo de seis meses, a partir del 
canje de las ratiiicaciones, o, en 
caso de substitucidn, en el de tres 
meses, a partir de la vacantc del 
puesto, se procedera a los nom- 
bramientos en conformidad con el 
art 45 del Convenio de El Haya 


The three latter members may not 
be nationals of the Contracting 
Parties or be domiciled in their 
territories or be employed m their 
service The Contracting Parties 
shall by agreement appoint one of 
these three members as president 
So long as no proceedings have 
been begun, either Contracting 
Party may revoke the appointment 
of its Commissioner and nominate 
a successor, it may also withdraw 
its consent to the appointment of 
anv of the three Commissioners 
appointed jointly In this case the 
Commissioners whose mandates 
art terminated shall be replaced 
without delay 


The Commissioners shall be re- 
placed in the same manner as they 
were ippmnted Tor the actual 
duration of the procedure the 
jomt)\ ajijKiinted Commissioners 
shall reccixc an allowance to be 
fi\cd b\ agreement between the 
Contracting Parlies and to be paid 
bv them in equal shares On the 
other hand each Party shall fix 
and jiaj the allowance of the Com 
missioner appointed by itself 

The general expenses of the Com 
mission shall be borne by the C on 
trading Parties m equal shares 

The C ommission shall be consti- 
tuted within six months after the 
exchange of the ratifications of the 
present Iriaty It shall meet in 
the place selected by its President 

If the appointment of the mem 
bers to be nominated jointly is not 
made within six months as from 
the date of the exchange of ratifi- 
cations or, m the ease of replace- 
ment, within three months after the 
vacancy occurs, these appoint- 
ments shall be made in conformity 
with Article 45 of the Hague Con- 
vention of October 18, 1907, for the 
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de 18 de Octubre de 1907 para el 
arreglo pacifico de los conflictos in- 
temacionales. 

Art IV. Salvo pacto en con- 
trano, el procedimiento de conctli- 
aci6n se regira por el Convemo de 
El Haya de 18 de Octubre de 1907 
para el arreglo pacifico de los con- 
flictos internacionales 

Art V La Comisibn de concili- 
acion podra ser requenda por una 
sola de las l’artes Esta notificara 
su demanda al l’rcsidente de la 
Comision y a la parte contrana 
La Comision podra, sin embargo, 
ofrecer cspontaneamcnte su ton- 
curso, si su Presidente y dos de sus 
Miembros consienten en ello 

Las Partes contratantes se tom- 
prometen a fauhtar, en todos los 
casos y en todos conceptos, los tra- 
bajos tie la Comision, v en par- 
ticular a utili/ar totlos los medios 
de que dispongan, segun sus legis 
laciones, para invesiir a la citada 
Comision de la misnta lompetencia 
que a sus 'I ribunales Supremos cn 
lo que concierne a la utacidn tom- 
pareccncia tie testigos o pent os, asi 
como a las insptt clones ocularis 

Ari VI La C omision de tonu 
liauon tendr.i a su largo evaminar 
las cuistiones partuulares que le 
sean stimetitlas consignar cl rtsul 
tado tie su investigation en un 111 
forme destmado a tlilundar las 
cuesliones tie heiho \ laulitar as! 
Ia solucion tie los litigios Ln su 
informe prtusara los puntos dc 
controversia qut estos litigios oca 
sionen y acompanari a su tin tame n 
las prosposiciones susceptibles de 
facilitar un acuerdoentre las Paries 

El informe tlebera ser presentado 
dentro de los seis mescs, a partir del 
dfa en que la Comision ha>a sido 
requenda, a menos que las Partes 
contratantes decidan abreviar o 
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Pacific Settlement of International 
Disputes 

Art IV. Failing any special 
agreement to the contrary, the pro- 
cedure of conciliation shall be gov- 
erned by the rules laid down m the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes 

Ari V A question may be sub- 
mitted to the Commission of Con- 
ciliation by either of the Parties, 
who shall notify its request to the 
President of the Commission and to 
the other Party The Commission, 
however, may ofter its services, 
should its President and two of the 
Commissioners agree to such a 
course of action 

The Contracting Parties under- 
take to assist the Commission m its 
work, in e\tr\ possible wav and in 
every respect and in particular to 
employ all the means thev possess 
under their respective laws to in- 
vest it with the same powers as 
their Supreme* Courts as regards 
the calling and hearing of witnesses 
and evperts and the carry mg out of 
investigations on the spot 

Ari \I It shall bt the duty of 
the Conciliation Commission to 
consider the various questions sub- 
mitted to it and to emboch the re- 
sults of its enquirv in a report, the 
object of which shall be to elucidate 
questions of fact and thus to facili- 
txite the settlement of the dispute. 
In its report it shall stale the con- 
troversial points in the case and 
shall then make such recommenda- 
tions as might lead to an agreement 
between the Parties 

The Commission shall report 
within six months from the day on 
which the dispute is submitted to 
it unless the Contracting Parties 
decide to curtail or extend this 
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prorrogar ese plazo Debera ha- 
cerse en tres ejemplares, uno para 
cada una de las Partes y el tercero 
se conservara en los archivos de la 
Comision 

La Comision fijara el plazo den- 
tro del cual las Partes deberan pro 
nunciarse en rtlacion a sus propo- 
siciones, as! como el plazo hasta la 
expiracion <lel cual aqucllas podran, 
en caso de fracasar el procedimiento 
de conciliation, someter el htigio a 
un arreglo judicial Estos dos plazos 
no podran, sin embargo, exccdcr cl 
prunero de seis meses y el segundo 
de tres 

El informe de la Comision no ten 
drd, m en lo que se refitre a la ex 
posicion de hechos, m en lo que 
concierne a las consideracioncs 
jurfdicas, cl caractcr de una sen- 
tencia defimtiva obligatona 

Art VII Si las Partes no acep- 
tan las proposiciones de la Comi- 
sion de conciliacion cualquiera de 
ellas podra, dentro del plazo fijado 
por esta ultima, pedir que el htigio 
sea sometido al Tribunal Perma 
nente de Justiua Internacional 

En el caso de que a juicio del 
Tribunal, el htigio no fuesc de ordcn 
juridico las Partes convienen en 
que sera resuelto ex mquo et bcmo 

Art VIII Las Partes contra 
tantes podran, sin embargo, con- 
vemr en someter todo htigio a un 
Tribunal arbitral, constitufdo con- 
forme a los arlftulos 55 y siguientes 
del Convemo de 18 de Octubre de 
1907 para el arreglo pacffico de los 
conflictos Internationales 0 con- 
forme a cualquitr otro Acuerdo 
existente entre ellas 

Art IX Las Partes contra- 
tantes, ateniendose a las dispo- 
siciones del Estatuto y del Regla- 
mento del Tnbunal Permanente de 


penod The report shall be drawn 
up in triplicate, one copy being sent 
to each of the Parties and the third 
being filed m the archives of the 
Commission 

The Commission shall prescnbe 
a period within which the Parties 
shall be required to take their de- 
cision as regards its recommenda- 
tions, and also a period within 
which the Tarties maj , in case the 
procedure of conciliation should 
prove unsuccessful, submit the dis- 
pute to a judicial settlement 1 hese 
periods may not, however, exceed 
six months in the case of the first 
period, and three months in the 
case of the second 

The Commission’s report shall 
not be in the nature of a compul- 
sory final award as regards either 
the statement of facts or the legal 
considerations 

Art VII Should the Tarties 
not accept the recommendations of 
the Commission of Conciliation, 
either of them may within a period 
prescribed by the Commission, re- 
quest that the dispute be submitted 
to the Permanent Court of Inter- 
national Justice If, in the opinion 
of the Court the case is not of a 
juridical nature, the Parties shall 
agree to its being settled e\ aequo et 
bono 

Art VIII Nevertheless, the 
Contracting Parties may decide to 
refer anj dispute to a Court of Ar- 
bitration established in conformity 
with Articles 55 et seq of the Con- 
vention of October 18, 1907, for the 
Pacific Settlement of International 
Disputes, or in conformity with any 
other agreement concluded between 
them 

Art IX On the basis of the 
Statute and the Rules of the Per- 
manent Court of International 
Justice, the Contracting Parties 
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Justicia Intemacional, estableceran 
un compronuso con el fin de deter- 
minar el objeto del litigio, la com- 
petencia especial que podrfa ser 
atnbuida al Tribunal, as! como 
todas las condiuones que las Partes 
hayan convemdo 

El compromiso se establecera por 
canje de Notas entre los Gobiernos 
de las Partes contratantes y sera 
mterpretado en todos sus puntos 
por el Tribunal de Justicia 

Si el compromiso no hubiese sido 
fijado dentro de los tres mcses a 
contar del dfa tn que una de las 
Partes hubiera sido dcmandada a 
'os fines del arrcglo judicial, cual- 
quiera dt las Partes podra acurhr al 
Tribunal de Justicia por via dc 
simple demanda 

\Rr X Si en una sentencia, 
dictada conformc al present e Tra 
tado se tstabUciese que una de 
cision dc caraeter judicial o de 
cualquicr otra autoridad dcpcndi 
ente de una de las Partes contra 
tantes se halla comjilcta o pari lal 
mente en ojiosKion eon el derecho 
de gentes y si el dereiho consti 
tucional de esta Parte no jicrmiliese 
o solo ptrmidese lmjierfcctaminte 
anular por iia adrmnistrativa las 
consetucncias de la decision dt que 
sc tratare la sentencia concedcra a 
la Parte pcrjuditada una satisfai 
cion equitama en otro orden 

Ari \I I a sentencia dictada 
por el Iribunal Permanent e dt 
Justicia International sera cjtcu 
tada dc buena ft por las Partes 

Durante el curso del procedimi 
ento de conciliacion o del proctch 
miento judicial las Partes contia 
tantes se comprometen a renuntiar, 
en lo posible, a toda medida sus 
ceptible de productr una reper 
cusion perjuditial en la aceptacion 
de las proposiciones de la Comision 
de conciliacion o sobre la ejecucion 
de la sentencia 


493 

shall draw up a special agreement 
( compromis ) specifying the subject 
of the dispute, the special jurisdic- 
tion conferred upon the Court and 
any other conditions agreed upon 
between the Parties 

The special agreement shall be 
constituted by an exchange of notes 
between the Governments of the 
Contracting Parties and all points 
contained therein shall be inter- 
preted by the Court of Justice 

If the special agreement is not 
drawn up within three months from 
the day on which one of the Parties 
was requested to submit the matter 
for judicial settlement either Party 
mav bring the question before the 
Court of Justice bv a simple re- 
quest 

\sr \ If, in a judgment ren- 
dered in conformity with the 
jircsent Treaty, it is found that a 
ruling of a Court of Law or any 
other authority of one of the Con 
traeting Parties is wholly or partly 
at \anance with international law, 
and should the constitutional law 
of that Party not allow or only in- 
adequately allow the cancellation 
of this decision by administrative 
procedure the Parte prejudiced 
shall be granted equitable satis 
faction in some other form 


\ki XI The judgment ren- 
dered by the Permanent Court of 
International Justice shall be car- 
ried out b\ the Parties in good 
faith 

During the procedure of concili- 
ation or the judicial procedure, the 
Contracting Parties shall under- 
take to abstain as far as possible 
from all measures which might 
prejudicially aftect the acceptance 
of the proposals of the Commission 
of Conciliation or the execution of 
the judgment 
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Art. XII. Las dificultades que 
surgieren en la interpretaci6n o en 
la ejecucion del presente Tratado 
serdn, salvo pacto en contrario, 
sometidas directamente por medio 
de simple demanda al Tribunal 
Permanente de Justicia Interna- 
cional. 

Art. XIII. Si una de las Partes 
contratantes, a pesar de su actitud 
pacifica, fuese atacada por una 
tercera Potencia o por varias de 
ellas, la otra Parte contratante ob- 
servard neutralidad durante toda 
la duration del conflicto. 

Art. XIV. El presente Tratado 
sera ratificado en el mds breve 
plazo posible y los instrumentos de 
ratification se canjearan en Madrid. 

El Tratado se concierta por un 
perfodo de diez anos, a contar del 
canje de ratificaciones; de no ser 
denunciado seis meses antes de la 
expiration de este plazo, perma- 
necerd en vigor por un nuevo perf- 
odo de cinco anos, y asi sucesiva- 
mente. Si en el momenta de la 
expiration del presente Tratado 
algun procedimiento de conciliation 
o procedimiento judicial estuviere 
pendiente, seguird su curso con- 
forme a las disposiciones del refer- 
ido Tratado o de cualquier otro 
Acuerdo que las Partes contra- 
tantes hubieren convenido para 
substituirlo. 

Art. XV. El presente Tratado, 
redactado en castellano y en itali- 
ano, hard igualmente fe en ambos 
idiomas. 

En testimonio de lo cual, los 
Plenipotenciarios firman el pre- 
sente Tratado. 

Hecho por duplicado en Madrid 
a siete de Agosto de mil novecientos 
veintiseis. 

Jose de Yanguas 
Paulucci de’ Calboli 


Art. XII. Any disputes which 
may arise as to the interpretation 
or the execution of the present 
Treaty shall, in the absence of 
agreement to the contrary be sub- 
mitted direct to the Permanent 
Court of International Justice by 
a simple request. 

Art. XIII. Should one of the 
Contracting Parties, notwithstand- 
ing its peaceful attitude, be at- 
tacked by a third Power or third 
Powers, the other Contracting 
Party shall observe neutrality dur- 
ing the whole of the conflict. 

Ar'j. XIV. The present Treaty 
shall be ratified as soon as possible 
and the instruments of ratification 
shall be exchanged at Madrid. 

The Treaty shall remain in force 
for a period of ten years from the 
date of the exchange of ratifica- 
tions. Unless denounced six months 
before the expiration of this period 
it shall remain in force for a further 
period of five years, and similarly 
thereafter. If a procedure of con- 
ciliation or a judicial procedure is 
pending at the time of the expira- 
tion of the present Treaty, it shall 
pursue its course in accordance 
with the provisions of the present 
Treaty or of any other Convention 
which the Contracting Parlies may 
have agreed to substitute therefor. 

Art. XV. The present Treaty 
has been drawn up in two original 
copies, one in Spanish and one in 
Italian, both copies being authen- 
tic. 

In faith whereof the Plenipoten- 
tiaries have signed the present 
Treaty. 

Done at Madrid on August 7, 
1926. 

Paulucci di’ Calboli 
Yanguas Messia 
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PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 

Count Henry Carton de Wiart, Doctor of Law, former Belgian Min- 
ister of Justice. (Belgian.) 

Members appointed by both Parties 

Sir Maurice de Bunsen, former British Ambassador to Spain. 
(British.) 

Joseph Piller. (Swiss.) 

Member appointed by Italy 

Marquis Pietro Tomassi della Torretta, Senator, former Italian 
Ambassador to Great Britain. (Italian.) 

Member appointed by Spain 

Luis Polo de Bernabe, Senator, former Spanish Amabassador to Ger- 
many. (Spanish.) 


No. 72 

POLAND-KIN GDOM OF THE SERBS, CROATS, AND 
SLOVENES: TREATY OF CONCILIATION AND 
ARBITRATION 

Signed at Geneva September 18, 1926; ratifications exchanged May 15, 
1928. 

Original text and English translation from League of Nations, Treaty. Seri, s, LXXVIII, 


420-431. 

Le President de la Rtpublique 
de Pologne et Sa Majestc le Roi 
des Serbes, Creates et Slovenes, 
animus du desir de developpcr les 
relations amicalcs qui unissent les 
deux pays, s’inspirant des prin- 
cipes de la resolution de l’Assem- 
blee de la Societe des Nations, en 
date du 22 septembre 1922, relative 
a l’institution des Commissions de 
conciliation entre Etats, et desirant 
consacrer le principe de l’arbitrage 
obligatoire dans leurs rapports re- 
ciproques par un accord general 
vise a 1 ’article 21 du Pacte de la 
Societe des Nations, ont rdsolu de 
conclure un traitd de conciliation 
et d’arbitrage et ont nomme i cet 


( Translation ) 

The President of the Polish Re- 
public and His Majesty the King 
of the Serbs, Croats and Slovenes, 
being desirous of developing the 
friendly relations which unite the 
two countries, being guided by the 
principles laid down in the resolu- 
tion of the Assembly of the League 
of Nations, dated September 22, 
1922, concerning the creation of 
Conciliation Commissions between 
States, and desiring to embody the 
principle of compulsory arbitration 
in their reciprocal relations by a 
general agreement such as is con- 
templated by Article 21 of the 
Covenant of the League of Na- 
tions, have resolved to conclude a 
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effet pour leurs plenipotentiaries, 
savoir: 

Le President de la Rdpublique de 
Pologne: 

M. August Zaleski, ministre des 
Affaires etrangfcres; 

Sa Majesty le Roi des Serbes, 
Croates et Slovenes: 

M. Momtchilo Nintchitch, doc- 
teur en droit, ministre des Affaires 
Strangles; 

Lesquels, aprcs avoir echange 
leurs pleins pouvoirs, reconnus en 
bonne et due forme, ont convenu 
des dispositions suivantes: 

Article i". Les Hautcs Parties 
contractantes s’engagent a sou- 
mettre a la procedure de concili- 
ation ou a la procedure d’arbitrage 
tous les differends qui viendraient a 
s’elever entre elles et qui n’auraicnt 
pu etre resolus par la voie diplo- 
matique dans un delai raisonnable. 

Le present traits ne s’applique 
pas aux differends pour la solution 
desquels une procedure spficiale est 
ou sera prescrite par d’autres con- 
ventions entre les Parties contrac- 
tantes. Toutefois, rien n’cmpeche 
les Parties contractantes d'appli- 
quer mfime pour ces differends la 
procedure de conciliation etablie 
par le present traite. 

Tout differend susceptible d’etre 
regl6 de la maniere indiquee ci- 
dessus sera soumis a la procedure 
de conciliation, a moins que les 
Parties ne conviennent de le sou- 
mettre immediatement a l'arbi- 
trage. 

Au cas ou la procedure de conci- 
liation prevue par le present traite 
n’aboutirait pas, le differend sera 
soumis 4 l'arbitrage, si l’une des 
Parties le demande. 

Art. 2. Dans les questions qui, 
selon la legislation interne de l’une 
des Parties, sont du ressort des 


Treaty of Conciliation and Arbi- 
tration, and have appointed for this 
purpose as their Plenipotentiaries: 

The President of the Polish Re- 
public: 

M. August Zaleski, Minister for 
Foreign Affairs; 

His Majesty the King of the 
Serbs, Croats and Slovenes: 

M. Momtchilo Nintchitch, Doc- 
tor of Laws, Minister for Foreign 
Affairs; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article i. The High Contract- 
ing Parties undertake to submit to 
the procedure of conciliation or of 
arbitration all disputes which may 
arise between them and which it 
has not been found possible to 
settle by diplomacy within a rea- 
sonable time. 

The present Treaty shall not ap- 
ply to (lisputes for the settlement of 
which a special procedure is or may 
hereafter be provided in other Con- 
ventions between the Contracting 
Parties. The Contracting Parties 
shall not, however, be precluded 
from also applying to such disputes 
the conciliation procedure which is 
provided in the present Treaty. 

Any dispute capable of being 
settled in the manner set forth 
above shall be submitted to the 
procedure of conciliation, unless the 
Farties agree to submit it immedi- 
ately to arbitration. 

Should the procedure of concili- 
ation laid down in the present 
Treaty fail to provide a settlement, 
the dispute shall be submitted to 
arbitration if either of the Parties 
so requests. 

Art. 2 . If, in accordance with 
the municipal legislation of one of 
the Parties, the matter in dispute 
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autoritds judiciaires nationales, 
cette Partie pourra s’opposer a ce 
qu’elle soit soumise a une procedure 
de conciliation ou d’arbitrage, avant 
que la juridiction nationale compd- 
tente se soit prononcee definitive- 
ment, sauf le cas de deni de justice. 

La demande de conciliation de- 
vra, dans ce cas, ctre formee une 
annee au plus tard a compter du 
jugement definitif. 

Art. 3. Dans les six mois qui 
suivront l’echange des ratifications 
du present traite, les Parties con- 
tractantes institueront une com- 
mission permanente de conciliation 
composce de cinq momljres. 

Chaque partie designcra deux 
membres: run parmi ses propres 
nationaux, l’autre parmi les res- 
sorlissants d’un Etat tiers. Ce 
dernier ne doit ni avoir son domicile 
sur le territoire de la Partie qui l’a 
nomine. ni se trouvcr a son service. 

Les deux Parlies designeront 
pour la durce de cinq ans. d'un 
commun accord, le president de la 
commission parmi les ressortissanls 
d’un Elat tiers. A defaut d’entente 
entre les Parlies, il sera precede a 
la nomination du president con- 
formement a Particle 45 de la Con- 
vention de La Have pour le Keglc- 
nient pacilique des conflits inter- 
nationaux du 18 octobre 1907. 

ARJ.4. En cas de deces ou de 
relraite de l’un des membres de la 
Commission de conciliation.il devra 
etre pourvu a son remplaccment si 
possible dans les trois mois qui 
suivront, et en tout cas aussitot 
qu’un difTerend aura etc sounds a 
la commission. 

Au cas ou 1 ’un des membres 
de la Commission de conciliation 
serait momentanement empeche de 
prendre part aux travaux de la 
commission par suite de maladie 
ou de toute autre drconstance, la 


comes within the jurisdiction of the 
national judicial authorities, that 
Party may decline to have the dis- 
pute submitted to a procedure of 
conciliation or arbitration until the 
competent national courts have 
given a final decision, unless the 
case be one of a denial of justice. 

The request for conciliation must 
in the above case be put forward 
within one year, at the latest, from 
the date of the final judgment. 

Art. 3. In the six months follow- 
ing the exchange of the ratifications 
of the present Treaty, the Contract- 
ing Parties shall set up a perma- 
nent Conciliation Commission con- 
sisting of five members. 

Each Party shall appoint two 
members, one being a national of its 
own State and the other a national 
of a third State. The latter must 
neither be domiciled in the territory 
of the Party which has appointed 
him, nor be in the service of that 
Party. 

The two Parties shall jointly ap- 
point a national of a third State as 
President of the Commission for a 
period of five years. Should the 
Parties fail to agree on this choice, 
the President shall he appointed in 
accordance with Article 45 of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

Art. 4. In case of the death or 
withdrawal of one of the members 
of the Conciliation Commission 
arrangements shall be made to re- 
place that member, if possible 
within the following three months 
and in any case as soon as a dispute 
has been submitted to the Commis- 
sion. 

Should one of the members of the 
Conciliation Commission be tem- 
porarily prevented as a result of 
illness or any other circumstance 
from taking part in the work of the 
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Partie qui l’a nomm£ dfisignera un 
suppleant qui siegera temporaire- 
ment & sa place. 

Les fonctions du president ces- 
sent a la fin de son mandat. Toute- 
fois, les deux Parties, d’un commun 
accord, peuvent renouveler son 
mandat pour une nouvelle pcriode 
de cinq ans. 

Tant que la procedure n’est pas 
engagee devant la commission, cha- 
cune des Parties contractantcs a le 
droit de revoquerles membres nom- 
mes par elle; dans ce cas, le membre 
eliminfi sera remplace sans retard. 


Art. 5. Dans un delai de quinze 
jours a partir de la date, oil l'une 
des Parties aura porte un differend 
devant la Commission de concili- 
ation, chacune des Parlies pourra, 
pour l’examen de ce differend, rem- 
placer le membre national, designe 
par elle, par une personne posse- 
dant une competence speciale dans 
la matiere. 

La Partie qui voudrait user de ce 
droit on avertira immediatement 
l’autre Partie; celle-ci aura, dans ce 
cas, la faculte d’user du meme droit 
dans un delai de quinze jours a par- 
tir de la date ou 1'avertissement lui 
sera parvenu. 

Art. 6. La Commission de con- 
ciliation aura pour tftche de faciliter 
la solution du differend en eclair- 
cissant par un examen impartial et 
consciencieux les questions de fait 
et en formulant des propositions en 
vue de reglement du litige, con- 
formement aux dispositions de 
l’article 12 du present traite. 

La commission sera saisie sur 
requite adressee a son president 
par l’une des Parties contractantes. 

Notification de cette requete 
sera faite en meme temps k la par- 
tie adverse par la partie qui deman- 


Commission, the Party which has 
appointed him shall choose a sub- 
stitute who shall replace him tem- 
porarily. 

The "President shall cease to exer- 
cise his duties as soon as his term of 
office expires. The two Parties 
may, however, by common con- 
sent, renew his appointment for a 
further period of five years. 

So long as proceedings have not 
been opened before the Commis- 
sion, each Contracting Party shall 
be entitled to recall the members 
which it has appointed; in such 
case the member who has been 
withdrawn shall be replaced with- 
out delay. 

Art. 5. Within fifteen days from 
the date on which one of the Par- 
ties has laid a dispute before the 
Conciliation Commission, each of 
the Parties may, for the considera- 
tion of this dispute, replace the 
member who is a national of its 
own State by a person possessing 
special competence in the question. 

A Tarty which desires to avail 
itself of this right shall immediately 
inform the other Party, and the 
latter shall, in such case, be entitled 
to avail itself of the same right 
within a period of fifteen days from 
the date on which it received noti- 
fication. 

Art. 6. The Conciliation Com- 
mission shall endeavour to facilitate 
the settlement of the dispute by 
conducting an impartial and con- 
scientious enquiry into the facts, 
and by formulating proposals for 
the settlement of the dispute in con- 
formity with the provisions of Arti- 
cle i2 of the present Treaty. 

The Commission shall be in- 
formed by means of a request ad- 
dressed to its President by either 
of the Contracting Parties. 

Notification of such request shall 
at the same time be made to the 
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dera l’ouverture de la procedure de 
conciliation. 

Art. 7. La Commission de con- 
ciliation se reunira, sauf accord 
contraire, au lieu designe par son 
president. 

Art. 8. La procedure devant la 
Commission de conciliation sera 
contradictoire. 

La commission reglera elle-meme 
la procedure en tenant comple, 
sauf decision contraire prise a l’una- 
nimitc, des dispositions contenues 
au titre III de la Convention de La 
Haye du 18 octobre 1907 pour le 
Reglement pacifiquc des conflits in- 
ternationaux. 

Les deliberations de la commis- 
sion auront lieu a huis clos a moins 
que la commission, d’accord avec 
les parties, n’en decide autrement. 

Art. 9. Sauf disposition con- 
traire du present traile, les de- 
cisions de la Commission de con- 
ciliation seront prises a la majorite 
des voix; chaque membre disposera 
d’une voix. La commission ne 
pourra prendre de decision valablc 
que si tous les membres sont pre- 
sents. 

Art. 10. Les Parties contrac- 
tantes ont le droit de nommer au- 
pres de la commission des agents 
speciaux qui serviront en meme 
temps d’intermediaires entre dies 
et la commission. 

Art. 11. Les Parties contrac- 
tantes fourniront a la commission 
de conciliation toutes les informa- 
tions utiles et lui faciliteront a tous 
egards l’accomplissement de sa 
tiche. 

Art. 12. La Commission de 
conciliation presentera son rapport 
dans les six mois a compter du jour 


other Party by the Party which has 
requested the opening of proceed- 
ings of conciliation. 

Art. 7. The Conciliation Com- 
mission shall, in the absence of any 
agreement to the contrary, meet at 
the place designated by its Presi- 
dent. 

Art. 8. In proceedings before 
the Conciliation Commission both 
Parties shall be heard. 

The Commission shall itself de- 
termine the procedure, being 
guided (unless it unanimously de- 
cides to the contrary) by the pro- 
visions of Chapter III of the Hague 
Convention of October 18, 1907, 
for the Pacific Settlement of Inter- 
national Disputes. 

The discussions shall take place 
in private unless the Commission, 
with the assent of the Parties, 
should decide otherwise. 

Ari. 9. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Conciliation Com- 
mission shall be taken by a ma- 
jority vote; each member shall have 
one vote. The decisions of the Com- 
mission shall not be valid unless all 
the members are present. 

Art. 10. The Contracting Par- 
ties shall be entitled to appoint 
special agents to be attached to the 
Commission, who shall act at the 
same lime as intermediaries be- 
tween the Contracting Parties and 
the Commission. 

Art. 11. The Contracting Par- 
ties shall supply the Conciliation 
Commission with all necessary in- 
formation and shall facilitate its 
work in every respect. 

Art. 12. The Conciliation Com- 
mission shall submit its report 
within six months, reckoned from 
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de sa premiere reunion, it moins que 
les Parties contractantes ne d£- 
cident, d’un commun accord, d'a- 
breger ou de proroger ce delai. 

Le rapport comportera, s’il y a 
lieu, un projet de reglement du 
difKrend. 

L’avis motive des membres rest£s 
en minorite sera consigne dans le 
rapport. 

Un exemplaire du rapport, signe 
par le president, sera remis a, cha- 
cune des parties. 

Le rapport de la commission 
n’aura, ni en ce qui concerne 1 ’ex- 
pose des faits, ni en ce qui concerne 
les considerations juridiques, le 
caractere d’unc sentence arbitrale 
ou judiciaire. 

Art. 13. Les Parties porteront 
a leur connaissance reciproque, 
ainsi qu’a la connaissance du pre- 
sident de la Commission de con- 
ciliation, dans un delai raisonnable 
n’excedant toutefois pas la duree 
de trois mois, si elles acceptent les 
conclusions du rapport et les propo- 
sitions qui y sont contenues. 

II appartient aux parties de de- 
cider, d’un commun accord, si le 
rapport de la commission doit etre 
publie. 

Art. 14. Pendant la duree ef- 
fective de la procedure de concili- 
ation, le president et les membres 
de la commission toucheront une 
indemnite dont le montant sera 
arrete entre les Parties contrac- 
tantes. 

Chaque Partie supportcra ses 
propres frais et une partie egaie des 
frais de la commission. 

Art. 15. Au cas ou la Commis- 
sion de conciliation n’aboutrait pas 
a la redaction d’une proposition 
relative au reglement du diflerend, 
dans le delai vise a l’article 12, 
alinda premier, du present traite: 


the date of its first meeting, unless 
the Contracting Parties decide by 
agreement to shorten or lengthen 
this period. 

The report shall include, if neces- 
sary, a draft scheme for the settle- 
ment of the dispute. 

The opinion of the minority, if 
any, accompanied by a statement 
of reasons, shall be included in this 
report. 

A copy of the report, signed by 
the President, shall be communi- 
cated to each of the Parties. 

The report of the Commission 
shall not be in the nature of an 
arbitral or judicial award as re- 
gards either the statement of the 
facts or the legal considerations. 

Art. 13. The Parties shall in- 
form each other and the President 
of the Conciliation Commission 
within a reasonable period, which 
shall not in any case exceed three 
months, whether they accept the 
findings of the report and the pro- 
posals contained therein. 

It will be for the Parties to de- 
cide, by agreement, whether the 
report of the Commission is to be 
published. 

Art. 14. While conciliation pro- 
ceedings are actually in progress, 
the President and members of the 
Commission shall receive allow- 
ances on a scale to be determined 
by the Contracting Parties. 

Each Party shall bear its own 
expenses and an equal share of the 
expenses of the Commission. 

Art. 15. Should the Concili- 
ation Commission not succeed in 
framing a proposal for the settle- 
ment of the dispute within the 
period referred to in the first para- 
graph of Article 12 of the present 
Treaty; 
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Au cas oil l’une des Parties con- 
tractantes ou toutes les deux n’a- 
dopterait pas les conclusions du 
rapport de la Commission de con- 
ciliation et les propositions qui y 
sont contenues; 

Au cas ou elles ne se pronon- 
ceraient pas dans le delai vise a 
l’article 13 du present traite qu’elles 
adoptent les conclusions du rapport 
et les propositions qui y sont con- 
tenues, 

Le differcnd sera soumis a l’arbi- 
trage et le tribunal d 'arbitrage sera 
etabli par l’accord des Parties con- 
tractantes. 

A defaut de constitution du tri- 
bunal par l’accord des parties dans 
un delai de trois mois a compter du 
jour ou l’unc des parties aura 
adressc a 1'autre la demande d'arbi- 
trage, il sera procede de la maniere 
suivante: 

Chaque Partie nommcra deux 
arbitrcs dont l’un dcvra Cure sur la 
liste des mcmbres de la Cour pcr- 
manente d’arbitrage el choisi a 
l’exclusion de ses propres natio- 
naux; dies designent, d’un commun 
accord, le president du tribunal. A 
defaut d’un accord, il sera procede 
it la nomination de president 
conformement a Particle 45 de la 
Convention de La Have pour le 
Reglement pacifique des conflits 
internatiqnaux du 18 octobre 1907. 


Art. 16. Lorsqu’il y aura lieu it 
un arbitrage entre elles, les Parties 
contractantes s'engagent a con- 
clure, dans un dclai de trois mois a 
compter du jour, ou Pune des Par- 
ties aura adresse it 1’autre la de- 
mande d’arbitrage, un compromis 
special determinant nettement l’ob- 
jet du differcnd, les modaliles de 
la procedure et les competences 
particulieres du tribunal, ainsi que 


Or should one of the Contracting 
Parties, or both, fail to adopt the 
findings of the report of the Concili- 
ation Commission and the pro- 
posals contained therein; 

Or should they fail to declare 
within the period referred to in 
Article 13 of the present Treaty 
that they adopt the findings of the 
report and the proposals contained 
therein, 

The dispute shall be submitted 
to arbitration and a Court of Arbi- 
tration shall be set up by agree- 
ment between the Contracting 
Parties. 

If the Court of Arbitration is not 
set up by agreement between the 
Parties within a period of . three 
months reckoned from the date on 
which one of the Parties has ad- 
dressed the request for arbitration 
to the other Party, the following 
procedure shall be adopted: 

Each Party shall appoint two 
arbitrators, one of whom must be 
on the list of members of the Per- 
manent Court of Arbitration, but 
must not be a national of the Party 
in question. The President of the 
Court shall be appointed by agree- 
ment between the Parties. Should 
they fail to agree on this choice, the 
President shall be appointed in ac- 
cordance with Article 45 of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

Art. iO. Whenever a question 
has to be decided by arbitration, 
the Contracting Parties undertake 
to conclude within three months 
reckoned from the day on which 
either Party has addressed a re- 
quest for arbitration to the other 
Parly, a special agreement clearly 
defining the subject of the dispute, 
the method of procedure, the spe- 
cial competence of the Court and 
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toutes autres conditions arrfitees 
entie elles. 

A d6faut des clauses compromis- 
soires contraires, elles se conforme- 
ront pour tout ce qui concerne la 
procedure arbitrale aux dispositions 
dtablies par la Convention signee a 
La Haye le 18 octobre 1907, pour le 
Reglement pacitique des conflits 
intemationaux. 

Art. 17. II est entendu que les 
obligations assumt'es par les Par- 
ties contractantes en vertu du 
present traitc n’entravent aucune- 
ment leur faculte de soumettre, 
d’un commun accord, un diflerend 
qui aurait pu surgir entre elles a, la 
Cour permanent e de justice Inter- 
nationale a La Haye. 

Art. 18. Les dispositions des 
deux derniers alineas.de 1’article 16 
seront egalement appliquees lors- 
qu’en vertu de Particle 1, aline a 4, 
le diflerend sera soumis immediate- 
ment a Parbitragc. 

Art. 19. Lorsquc le Tribunal 
d’arbitrage ou la Cour permanente 
de justice internationalc sont ap- 
pelcs a decider sur un diflerend 
soumis a eux, ils appliqueront, sauf 
accord contrairc des Parties: 

r° Les conventions internatio- 
nales, soit generates, soil spccialcs, 
etablissant des regies expressement 
reconnues par les etats en litige , 

2° La coutume internationale 
comme preuve d’une pratique gene- 
rale acceptee comme elant le droit; 

3 0 Les principes generaux de 
droit reconnus par les nations 
civilisecs, 

4 0 Sous reserve de la disposition 
de Particle 59 du Statu t de la Cour 
permanente, les decisions judici- 
aires et la doctrine des publicistes 
les plus qualifies, comme moyen 
auxiliaire de determination des 
regies de droit. 


any other conditions mutually 
agreed upon. 

Unless otherwise provided in the 
special agreement referred to above, 
the Contracting Parties shall, as 
regards arbitration procedure, ob- 
serve the provisions of the Conven- 
tion for the Pacific Settlement of 
International Disputes signed at 
The Hague on October 18, 1907. 

Art. 17. It is understood that 
the obligations assumed by the 
Contracting Parties under the 
present Treaty shall in no way re- 
strict their right to submit, by 
agreement, any disputes which 
may arise between them to the 
Permanent Court of International 
Justice at The Hague. 

Ari. 18. The provisions of the 
two last paragraphs of Article 16 
shall also apply when, in virtue of 
the fourth paragraph of Article 1, 
a dispute is submitted immediately 
to arbitration. 

Art. 19. Wren the Court of Ar- 
bitration or fed 1 Permanent Court 
of Internatiior thlustice are called 
upon to deefeement, lute submitted 
to them, t.c Commissunless other- 
wise provide.. . ^ ement be- 

tween tile Parties, apply: 

(1) International conventions, 
whether general or particular, es- 
tablishing rules expressly recog- 
nised by the contesting States; 

(.2) International custom, as evi- 
dence of a general practice accepted 
as law, 

(3) 'Hie general principles of law 
recognised by civilised nations; 

(4) Subject to the provisions of 
Article 59 of the Statute of the Per- 
manent Court, judicial decisions 
and the teachings of the most 
highly qualified publicists of the 
various rations, as subsidiary 
means for the determination of 
rules of law. 
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Art. 20. Les dispositions de l’ar- 
ticle 14 seront appliquees respec- 
tivement au tribunal d’arbitrage. 

Art. 21. La sentence arbitrale, 
de m£me que la sentence de la 
Cour permanente de justice Inter- 
nationale est obligatoire et doit 
etre extfcutee de bonne foi par les 
parties. 

Si, toutefois, la sentence etablis- 
sait qu’une decision d’unc instance 
judiciaire ou de toute autre au- 
torite relevant de l’une dcs 1‘arties 
contractantes se trouve entiere- 
ment ou partiellcment en oppo- 
sition avec une regie du droit in- 
ternational universellement recon- 
nue et si le droit interne <le cette 
partie ne permettait d’efiaccr ou de 
n’cffacer qu’imparfaitement par 
voie administrafive les conse- 
quences de la decision dont il s'agit, 
il sera accortle it la partie lesee une 
satisfaction equitable d’un autre 
ordre. 

En cas de contestation sur le sens 
ou la portec de la sentence, il ap- 
partient au tribunal qui l'a rendue 
de 1'inlerpreter a la demande de 
chacune des parties. 

Ari. 22. Pendant la procedure 
de conciliation ou d’arbitrage. les 
Parties contractantes s'abstien- 
dront de tout acte pouvant avoir 
une repercussion prejudiciable sur 
l’acceplation des propositions de 
la Commission de conciliation ou 
sur 1’ execution de la sentence arbi- 
trale. 

Art. 23. Tout differend relatif 
a ^interpretation du present traite 
sera sounds a la Cour permanente 
de Justice internationale. 

Art. 24. Le present traite sera 
ratilie aussitot que fairc se pourra 
et les instruments de ratification en 
seront echanges a Belgrade. 


Art. 20. The provisions of Arti- 
cle 14 shall also apply to the Court 
of Arbitration. 

Art. 21. The arbitral award, as 
well as the award of the Permanent 
Court of International Justice, shall 
be binding and must be loyally 
carried out by both Parties. 

If, however, the award estab- 
lishes the fact that a decision of 
some judicial or other authority of 
one of the Contracting Parties is 
entirely or partly at variance with 
a universally recognised rule of in- 
ternational law, and if the muni- 
cipal law of that Party precludes 
the annulment or only allows of a 
partial annulment, by adminis- 
trative action, of the effects of the 
decision, the injured Party shall be 
accorded equitable satisfaction in 
some other manner. 

Should any dispute arise regard- 
ing the meaning or scope of an 
award, the Court which has ren- 
dered the award shall inleqiret it, 
if either Party so requests. 


Art. 22. While the procedure of 
conciliation or arbitration is in pro- 
gress, the Contracting Parties shall 
refrain from any act which may 
have an influence prejudicial to the 
acceptance of the proposals of the 
Conciliation Commission or the 
execution of the arbitral award. 

Art. 23. Any dispute regarding 
the intcqirelation of the present 
Treaty shall he submitted to the 
Permanent Court of International 
Justice. 

Art. 24. The present Treaty 
shall be ratified as soon as possible 
and the instruments of ratification 
shall be exchanged at Belgrade. 
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II entrera en vigueur le trentieme 
jour apres l’echange des ratifica- 
tions et aura une duree dc cinq ans. 

S’il n’est denonce six mois avant 
son echeance, il sera cense etre re- 
nouvele pour une nouvelle periode 
de cinq ans, et ainsi de suite. 


En foi de quoi les plenipoten- 
tiaires ont signt le present traite et 
y ont appose leurs cachets. 

Fait en double exemplaire, a 
Geneve, le 18 septcmbre 1906. 

August Zaleski 
M. Nintchitch 


It shall come into force on the 
thirtieth day after the date of its 
ratification, and shall remain in 
force for five years. 

If it has not been denounced six 
months before the date of its ex- 
piration, it shall be held to have 
been renewed for a further period 
of five years, and similarly there- 
after for successive periods of five 
years. 

In faith whereof the Plenipoten- 
tiaries have signed the present 
Treaty and have thereto affixed 
their seals. 

Done at Geneva, in duplicate, 
September 18, 1920. 

August Zaleski 
M. Nintchitch 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 


No. 73 


CZECHOSLOVAKIA-DENMARK : TREATY OF CONCILI- 
ATION, ARBITRATION, AND COMPULSORY 
ADJUDICATION 


Signed at Prague November 30, 1926; ratifications exchanged Septem- 
ber 23, 1927. 

Original text communicated by the Danish Legation at Washington, I). C.; 1 English 
translation from League of Nations, Treaty Serin, I.XVII, 107-115. 


Sa Majestc le Roi de Danemark 
et d’lslande et le President de la 
Rcpublique Tchecoslovaque 
_ S’inspirant des heureuses rela- 
tions d’amitic qui unissent leurs 
nations respeclives, 

Dcsireux d’assurer dorenavant, 
conform&nent aux principes consa- 
cres par le Pacte de la Societe des 
Nations, le reglement pacifique de 
tous les differends et conflits, de 
quelque nature qu’ils soient, qui 


( Translation ) 

His Majesty the King of Den- 
mark and Iceland and the Presi- 
dent of the Republic of Czecho- 
slovakia, inspired by the friendly 
relations existing between Den- 
mark and Czechoslovakia, and be- 
ing desirous of ensuring hencefor- 
ward, in conformity with the prin- 
ciples laid down in the Covenant 
of the League of Nations, the pa- 
cific settlement of all differences 
and disputes of whatever nature 


See also League of Nations, Treaty Series, LXVII, 106. 
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viendraient & diviser le Danemark 
et la Tch6coslovaquie, 

Ont r6solu de conclure un Traite 
d’ Arbitrage et ont nommc pour 
Leurs Plenipotentiaires respectifs, 
savoir: 

Sa Majeste le Roi de Danemark 
et d’Islande: 

Monsieur Niels Johan Wulfs- 
berg H0st, Son Envoye Extraordi- 
naire et Ministre Plenipotentiaire a 
Praha; 

Lc President de la Republique 
Tchecoslovaque: 

Monsieur le Dr. Vaclav Girsa, 
Envoye Extraordinaire et Ministre 
Plenipotentiaire, 

Lesquels, apres s’etre communi- 
que leurs pleins pouvoirs, trouves 
en bonne et due forme, sent con- 
venus des articles suivants: 

Ar-iiclk t m . LcsHaules Parties 
Contractantes s’engagent recipro- 
quement a rcgler, dans tous les cas, 
par voie pacitique et d’apres les 
methodes prevues par le present 
Traite, tous les liliges ou conflits tie 
quelque nature qu’ils soient, qui 
viendraient ii s’elcver entre le 
Danemark et la Tchecoslovaquie 
et qui n’auraient pu etre resolus 
par les procedes diplomatiques or- 
dinaires. 

Art. 2. Toutes contestations 
entre les Hautes Parties Conlrac- 
lantes do quelque nature qu’elles 
soient. et qui n’auraient ]>u etre 
reglees a l’amiable par les precedes 
diplomatiques ortlinaires, seront 
soumises pour jugement, suit a la 
Cour permanente de Justice inter- 
nationale, soit a un Tribunal arbi- 
tral ainsi qu'il est prevu ci-apres. 

Les contestations pour la solu- 
tion desquelles une procedure 
special? est prevue par d’autres 
conventions en vigueur entre 
les Hautes Parties Contractantes 
seront reglees conformement aux 
dispositions de ces conventions. 
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which may arise between Denmark 
and Czechoslovakia, have resolved 
to conclude an Arbitration Treaty 
and have appointed as their Pleni- 
potentiaries: 

His Majesty the King of Den- 
mark and Iceland : 

M. Niels Johan Wulfsberg H^st, 
His Envoy Extraordinary and Min- 
ister Plenipotentiary at Prague; 

The President of the Republic 
of Czechoslovakia: 

Dr. Vaclav Girsa, Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary: 

Who, having communicated their 
full powers found in good and due 
form, have agreed upon the follow- 
ing Articles: 

Arucu. x. The High Contract- 
ing Parties reciprocally undertake 
in every case to settle, by pacific 
means and in accordance with the 
procedure laid down in the present 
Treaty, all disputes or conflicts of 
whatever nature which may arise 
between Denmark and Czecho- 
slovakia, and which it may not 
have been possible to settle by the 
normal methods of diplomacy. 

Art. 2. All disputes of every 
kind between the High Contracting 
Parties which it may not have been 
possible to settle amicably by the 
normal methods of diplomacy shall 
be submitted for decision either to 
the Permanent Court of Interna- 
tional Justice or to an arbitral tri- 
bunal as hereinafter laid down. 

Disputes for the settlement of 
which a special procedure is pro- 
vided in other conventions in force 
between the High Contracting 
Parties shall be settled in conform- 
ity with the provisions of those 
conventions. 
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Art. 3. Avant toute procedure 
arbitrate ou avant toute procedure 
devant la Cour permanente de Jus- 
tice internationale, la contestation 
sera soumise a fin de conciliation a 
une Commission internationale 
permanente, dite Commission per- 
manente de Conciliation, constitute 
conformement au present Traite. 


Art. 4. S’il s'agit d’une contes- 
tation dont l’objet, d’apres la legis- 
lation interieure de l’une dcs Par- 
ties, releve de la competence des 
tribunaux nationaux de celles-ci, y 
compris les tribunaux administra- 
tes, le dificrcnd ne sera soumis a la 
procedure prevue par le present 
Traite qu’apres jugement passe en 
force de chose jugee et rendu dans 
des delais raisonnablcs par l'au- 
torite judiciaire nationale compe- 
tente. 

Art. 5. La Commission perma- 
nente de Conciliation prevue a l’ar- 
ticle 3 sera composee de cinq mem- 
bres, qui seront dcsignes comme il 
suit, savoir: chaque Partie dcsi- 
gnera deux mcmbres: l’un parmi scs 
propres nationaux, l’autre parmi 
les ressortissants d’un tiers Elat. 
Ce dernier ne doit ni avoir son 
domicile sur le territoire de la Par- 
tie qui l’a nomme, ni se trouver a 
son service. Les deux Parties de- 
signeront d’un commun accord le 
President de la Commission qui 
doit etre d’une autre nationality 
que les autres commissaires. 

Les Commissaires sont nommes 
pour trois ans; ieur mandat cst rc- 
nouvelable. Us resleront en func- 
tions jusqualeurremplaccment, et, 
dans tous les cas, jusqu’a l’acheve- 
ment de leurs travaux en cours au 
moment de l’expiration de leur 
mandat. 


Art. 3. Before any resort is 
made to arbitral procedure or to 
procedure before the Permanent 
Court of International Justice, the 
dispute shall be submitted, with a 
view to amicable settlement, to a 
permanent international commis- 
sion, styled the “Permanent Con- 
ciliation Commission,” constituted 
in accordance with the present 
Treaty. 

Ain . 4. In the case of a dispute 
the occasion of which according to 
the municipal law of one of the 
Parties falls within the competence 
of the national courts of such Party, 
including the administrative tri- 
bunals, the matter in dispute shall 
not be submitted to the procedure 
laid down in the present Treaty 
until a judgment with final effect 
has been pronounced, within a rea- 
sonable time, by the competent 
national judicial authority. 

Art. 5. The Permanent Concili- 
ation Commission provided for in 
Article 3 shall be composed of five 
members, who shall be appointed 
as follows: the Contracting Parties 
shall each nominate two members, 
one from among their own nationals 
and the other from the nationals of 
a third State. The latter members 
must not be resident within the 
territory of the Parly appointing 
them nor be employed in the service 
of such Party. The two Parties 
shall jointly appoint the President 
of the Commission, who must be of 
a nationality different from that of 
the other members of the Commis- 
sion. 

The commissioners shall be ap- 
pointed for three years and their 
mandate shall be renewable. Their 
appointment shall continue until 
their replacement, and in any case, 
until the completion of the work in 
hand at the moment of the expiry 
of their mandate. 
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II sera pourvu, dans le plus bref 
ddlai, aux vacances qui viendraient 
k se produire, par suite de ddces, de 
ddmission ou de quelque autre em- 
pfichement, en suivant le mode fixe 
pour les nominations. 

Art. 6. La Commission perma- 
nente de Conciliation sera con- 
stituec dans les trois mois qui 
suivront l’entrce en vigueur de la 
presente Convention. 

Si la nomination du President a 
designer en commun n’intervenait 
pas dans le delai ou, en cas de rcm- 
placement, dans les trois mois a 
compter de la vacance du siege le 
President de la Cour pcrmanente 
de Justice internationale ou — s’il 
est ressortissant d’une des Hautes 
Parlies Contractantes — le vice- 
president ou le mcmbre le plus 
ancicn de la Cour, qui n’est res- 
sortissant d’aucune des Hautes 
Parties Contractantes, sera, a de- 
faut d’autrc entente, prie de pro- 
ceder a la designation necessaire. 


Art. 7. La Commission perma- 
nente de Conciliation sera saisie 
par voie de requete adressee au 
President par les deux Parties 
agissant d’un commun accord ou, 
a defaut, par 1’une ou 1'autre des 
Parties. 

La requete, apres avoir ex] wise 
sommairement l’objet du litige, 
contiendra l’invitalion a la Com- 
mission de procedcr a toutes me- 
surcs propres a conduire a unc 
conciliation. 

Si la requete eraane d’une scule 
des Parties, elle sera notifiee par 
cellc-ci sans delai a la Partie ad- 
verse. 

Ari\ 8. Dans un delai de quinze 
jours a partir de la date ou la Com- 
mission permanente de Concili- 
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Vacancies which may occur as a 
result of death, resignation, or any 
other cause, shall be filled within 
the shortest possible time in the 
manner laid down for the nomina- 
tions. 

Art. 6. The Permanent Concili- 
ation Commission shall be consti- 
tuted within three months from the 
entry into force of the present Con- 
vention. 

If the nomination of the Presi- 
dent, to be appointed by common 
agreement, should not have taken 
place within the said period, or, in 
the case of the filling of a vacancy, 
within three months from the date 
on which the seat falls vacant, the 
President of the Permanent Court 
of International Justice, or — if the 
latter is a national of one of the 
High Contracting Parlies — the 
Vice-President or the senior mem- 
ber of the Court not a national of 
either of the High Contracting 
Parties, shall, in the absence of other 
agreement, be requested to make 
the necessary appointment. 

Art. 7. The Permanent Concili- 
ation Commission shall be informed 
by means of a request addressed to 
the President by the two Parties 
acting in agreement or, in the ab- 
sence of such agreement, by one or 
other of the Parties. 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain an in- 
vitation to the Commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
by that Party to the other Party. 

Art. 8. Within fifteen days from 
the date on which the Permanent 
Conciliation Commission has been 
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ation aura ite saisie de la contes- 
tation chacune des Parties pourra, 
pour l’examen de cette contesta- 
tion, remplacer un de ses Commis- 
saires par un persorme possedant 
une competence speciale dans la 
matiere, toutefois en observant les 
regies prevues par l’article 5, I 
alinea. 

La Partie qui userait dc ce droit 
en fera immediatement la notifi- 
cation a l’autre Partie; celle-ci 
aura, dans ce cas, la faculty d’agir 
de mcme dans un delai de quinze 
jours a parlir de la date oil la noti- 
fication lui sera parvenue. 

Art. 9. La Commission perma- 
nente de Conciliation aura pour 
t&che d’elucider les questions en 
litige, de recueillir a cetle fin toutes 
les informations utiles par voie 
d’enquetc ou autrement et de s’ef- 
forcer de concilier les Parties. Ellc 
pourra, apres examen de 1’aflaire, 
exposer aux Parties les termes de 
l’arrangement qui lui parattrait 
convenable et Leur impartir un 
delai pour se prononccr. 

A la fin de ces travaux, la Com- 
mission dressera un proces-vcrbal 
constatant, suivant le cas, soil que 
les Parties se sont arrangees, et s’il 
y a lieu, les conditions de l'arrange- 
ment, soit que les Parties n'ont pu 
fitre conciliees. 

Les travaux de la Commission 
devront, a moins que les Parties en 
conviennent difleremment , etre ter- 
mines dans lc delai de six mois a 
compter du jour ou la Commission 
aura fie saisie du litige. 


Art. 10. A moins de stipulation 
speciale contraire du present Traite, 
la Commission permanente dc Con- 
ciliation reglera ellc-meme sa pro- 
cedure qui, dans tous les cas, devra 
6tre contradictoire. En mature 


informed of the dispute, either 
Party may, for the examination of 
such dispute, replace one of the 
members whom it has appointed 
by a person possessing special com- 
petence in the matter, subject, 
however, to compliance with the 
rules laid down in paragraph 1 of 
Article 5. 

The Party making use of this 
right shall immediately inform the 
other Party. The latter shall in 
that case be entitled to take similar 
action within fifteen days from the 
date on which it shall have received 
notification. 

Art. 9. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dis- 
pute, to collect with that object all 
necessary information by means of 
enquiry or otherwise, and to en- 
deavour to bring the Parties to an 
agreement. It may, after the case 
has been examined, inform the Par- 
ties of the terms of settlement 
which seem suitable to it and lay 
down a period within which they 
arc to make their decision. 

At the close of these proceedings 
the Commission shall draw' up a 
report staling, as the case may he, 
either that the Parties have come 
to an agreement and, if need be, 
the terms of the agreement, or that 
it has been impossible to effect a 
settlement. 

The proceedings of the Commis- 
sion must, unless the Parties other- 
wise agree, be terminated within 
six months from tlic date on which 
the Commission w’as notified of the 
dispute. 

Art. 10. Failing any special 
provision to the contrary in the 
present Treaty, the Permanent 
Conciliation Commission shall lay 
down its own procedure, which in 
any case must provide for both 
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d’enqufites, la Commission, si elle 
n’en decide autrement &. 1’una- 
nimitS, se conformera aux dispo- 
sitions du Titre III (Des Commis- 
sions internationales d’enqufite) de 
la Convention de La Haye du 18 
Octobre 1907 pour le reglement 
pacifique des confiits internati- 
onaux. 

Art. 11. La Commission perma- 
nente de Conciliation se reunira, 
sauf accord contraire entre les Par- 
lies, au lieu designe par son Presi- 
dent. 

Art. 12. Les travaux dc la Com- 
mission ]>crmanente de Concili- 
ation ne sont publics qu’en vertu 
d’une decision prise par la Com- 
mission avec l’assentimcnt des 
Parties. 

Art. 13. Les Parties seront 
representces aupres dc la Commis- 
sion permancnle dc Conciliation 
par des agents ayant mission de 
servir d’inlermediaire entre clles ct 
la Commission; clles pourront. en 
outre, se faire assister par des con- 
seils et experts nommes par clles a 
cel effet et demander l'audition de 
toutes personnes dont le temoi- 
gnage leur parait utile. 

La Commission aura, de son 
cote, la faculte de demander des 
explications orales aux agents, con- 
seils ct experts des deux Parties 
ainsi qu’a toutes personnes qu'elle 
jugerait utile de faire comparaitre 
avec l'assentiment de leur Gou- 
vernement. 

Art. 14. Sauf disposition con- 
traire du present Traite, les de- 
cisions de la Commission perma- 
nent de Conciliation seront prises 
a la majoritc des voix. 

Art. 15. Les Hautes Parties 
Contractantes s’engagent a faciliter 
les travaux de la Commission per- 
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Parties being heard. In regard to 
enquiries, the Commission, unless 
it unanimously decides otherwise, 
shall act in accordance with the 
provisions of Chapter III (Inter- 
national Commissions of Enquiry) 
of the Hague Convention of Oc- 
tober 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. 11. The Permanent Con- 
ciliation Commission shall meet, in 
the absence of agreement by the 
Parties to the contrary, at a place 
selected by its President. 

Art. 1 2. The proceedings of the 
Permanent Conciliation Commis- 
sion shall not be public except 
when a decision to that effect has 
been taken by the Commission 
with the consent of the Parties. 

Art. 13. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents, 
whose duty it shall be to act as in- 
termediaries between the Parties 
and the Commission. They may, 
moreover, be assisted by counsel 
and experts appointed by them for 
that purpose, and they may re- 
quest that all persons whose evi- 
dence appears to them useful 
should be heard. 

The Commission, on its side, 
shall be entitled to request oral 
explanations from the agents, coun- 
sel and experts of the two Parties, 
as well as from all persons it may 
think useful to summon with the 
consent of their Government. 

Art. 14. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Permanent Concil- 
iation Commission shall be taken 
by a majority. 

Art. 15. The High Contracting 
Parties undertake to facilitate the 
work of the Permanent Concili- 
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manente de Conciliation et, en par- 
ticulier, k lui foumir dans la plus 
large mesure possible tous docu- 
ments et informations utiles, ainsi 
qu’sl user des moyens dont elles 
disposent pour leur permettre de 
precede r sur leur temtoire et selon 
leur legislation a la citation et 1 
l’audition de temoins ou d’experts 
et a des transports sur les lieux 

Aar 1 6 Pendant la duree des 
travaux de la Commission ptrma 
nente de Conciliation, chacun des 
Commissairts recevra une mdem 
nite dont le montant sera arrdtc 
d’un commun accord, entre les 
Hautes Parlits Contractantes qui 
en supporteront chacune une part 
egale Les frais auxquels donnerait 
lieu le fonctionnement de la Com 
mission seront tgalemcnt partages 
par moitie 

Art 17 A defautde conciliation 
devant la Commission permanente 
de Conciliation, la contestation 
sera soumise d’un commun accord 
par voie de compromis, soil a la 
Cour permanente de Justice Inter- 
nationale, dans les conditions et 
suivant la proc< dure prevues par 
son statu t, soit a un Tribunal arbi 
tral, dans les conditions et suivant 
la procedure prtvucs par la Con 
vention de La Haye du 18 Octobre 
1907 pour le reglement paufique 
des conflits mtcrnationaux 
A defaut d’accord entre les Par- 
ties sur le compromis et aprcs un 
preavis d’un mois, 1 une ou ) autre 
d’entre elles aura la faculte dc 
porter directement par voie dc 
requete la contestation devant la 
Cour permanente de Justice Inter- 
nationale 

DISPOSITION GENERALFS 

Art 18 Dans tous les cas et 
notamment si la question au sujet 
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ation Commission, and particu- 
larly to supply it to the greatest 
possible extent with all relevant 
documents and information, as 
well as to use the means at their 
disposal to enable it to proceed m 
their territory and m accordance 
with their Jaws, to the summoning 
and hearing of witnesses or experts, 
and to visit the localities m ques- 
tion 

Art 16 During the proceedings 
of the Permanent Conciliation 
Commission each commissioner 
shall receive emoluments the 
amount of which shall be fixed by 
agreement between the High Con- 
tracting Parties each of whom 
shall ton tribute an equal share 
I he costs connected with the work 
of the Commission shall also be 
equally shared 

Art 17 In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
C omnussion the dispute shall be 
submitted by means of a special 
agreement cither to the Permanent 
Court of International Justice un 
dcr the conditions and according 
to tht procedure laid down by its 
Statute or to an arbitral tnbunal 
under the conditions and according 
to the procedure laid down by the 
Hague Convention of October 18 
1907, for the Pacific Settlement of 
International Disputes 
If the Parties cannot agree on the 
lerms of the special agreement after 
a month s notice one or other of 
them may bring the dispute direct 
before the Permanent Court of In 
ternational Justice by means of an 
application 

Genfrai Provisions 

Art 18 In any case, and par- 
ticularly if the question on which 
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de laqudle les Parties sont divides 
r6sulte d’actes d6jh effectufe ou 
sur le point de l’6tre, la Commission 
de Conciliation ou, si celle-ci ne 
s’en trouvait plus saisic, le Tri- 
bunal arbitral ou la Cour perma- 
nente de Justice internationale 
statuant conformcment a l’article 
41 de son statut, indiqueront, s’il 
y a lieu et dans le plus bref delai 
possible, quelles mesures provisoires 
doivent fitre prises. Chacune des 
Hautcs Parties Contractantes s’en- 
gage a s’y conformer, a s’abstenir 
de toute mesure susceptible d'avoir 
une repercussion prejudiciable a 
l’exccution de la decision ou aux 
arrangements proposes par la Com- 
mission de Conciliation, et en ge- 
neral a ne proccder a aucun acte, 
de quelque nature qu’il soil, sus- 
ceptible d’aggraver ou d’etendre 
le difTerend. 

Art. 19. La sentence judiciaire 
ou arbitrale est obligatoire et doit 
Otrc cxecutee de bonne foi par les 
Parties. 

Si toulefois la sentence judiciaire 
ou arbitrale declarait qu’une de- 
cision ou une mesure prise par une 
instance judiciaire ou toute autre 
autorite de l’un des deux Ktats se 
trouve entierement ou partielle- 
ment en opposition avec le droit 
international, el si le droit consti- 
tutionnel du dit Jitat ne permet pas 
ou ne permet qu’en partie d’effacer 
les consequences de cette decision 
ou de cette mesure, les Parties con- 
viennent qu'il devra etre accorde 
a la Partie lesee par la sentence 
judiciaire ou arbitrale une satis- 
faction equitable d’un autre ordre. 

Art. 20. Le present Traite reste 
applicable entre les Hautes Parties 
Contractantes encore que d’autres 
Puissances aient egalement un 
intcret dans le differend. 

Art. 21. Le present Traite sera 
communique pour enregistrement 
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the Parties differ arises out of acts 
already committed or on the point 
of commission, the Permanent 
Conciliation Commission, or if the 
latter is no longer competent, the 
arbitral tribunal or the Permanent 
Court of International Justice act- 
ing in accordance with Article 41 of 
its Statute, shall if necessary lay 
down within the shortest possible 
time the provisional measures to be 
adopted. The High Contracting 
Parties undertake respectively to 
accept such measures, to abstain 
from all measures likely to have a 
repercussion prejudicial to the ex- 
ecution of the decision or to the 
arrangements proposed by the Con- 
ciliation Commission, and in gen- 
eral to abstain from any sort of 
action whatsoever which may ag- 
gravate or extend the dispute. 

Art. 19. The judicial decision or 
arbitration award shall be binding 
and must be carried out in good 
faith by the Parties. 

If, however, the judicial decision 
or arbitration award states that a 
decision or measure of a court of 
law or other authority of either of 
the two States is wholly or partly 
at variance with international law, 
and if the constitutional law of the 
said State does not permit, or only 
partially permits, the consequences 
of the decision or measure in ques- 
tion to be annulled, the Parties 
agree that the judicial decision or 
arbitration award shall give the in- 
jured Party equitable satisfaction 
of another kind. 

Art. 20. The present Treaty 
shall continue to be applicable as 
between the High Contracting Par- 
ties even when other Powers are 
also interested in the dispute. 

Art. 2x. The present Treaty 
shall be communicated for regis- 
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a la SociSte des Nations conforme- 
ment a l’article 18 du Pacte 

Art 22 Le present Traitt sera 
ratitie Les ratifications en seront 
echangfies a Copenhague 

II entrera en vigueur des l'e- 
change des ratifications II aura 
une durce de dix ans a compter de 
son entree en vigueur S’ll n’est pas 
denonc6 six mois avant 1 expiration 
de ce delai, il sera considere comme 
renouvele pour une penode de cmq 
annees et ainsi de suite 

Si, lors de 1 expiration du present 
Traite une procedure quelconque 
en verlu de ce Traitt se trouvait 
pendante devant la Commission 
permanente de Conciliation, dev ant 
un Tribunal d’arbitrage ou devant 
la Cour permanente de Justice in 
temationale cette procedure serait 
poursuivie jusqu’a son achevemcnt 


En foi de quoi, les Plempoten 
tiaires susnommds ont signe le pre 
sent Traite 

Fait a Praha, en double exem 
plane, le 30 Novembre 1926 

L N Hdst 
Dr \ Girsa 


tration to the League of Nations in 
accordance with Article 18 of the 
Covenant 

Art 22 The present Treaty 
shall be ratified and the ratifica- 
tions shall be exchanged at Copen- 
hagen 

It shall come into force as soon 
as the instruments of ratification 
have been exchanged and shall re- 
mam in force for ten years from 
that date 

Unless it is denounced six months 
before the expiration of this period, 
it shall be regarded as renewed for 
a penod of fi\ e years, and it shall 
similarly be renewable thereafter 
for successive periods of five years 

If, upon the expiration of the 
present Treaty, any procedure m 
virtue of this 1 reaty is pending be- 
fore the Permanent Conciliation 
Commission, an arbitration Court, 
or the Permanent Court of Inter- 
national Justice, it shall pursue its 
course until its final completion 

In faith whereof, the above- 
mentioned Plenipotentiaries have 
signed the present Treaty 

Done at Prague, m two copies, 
November 30, 1926 *■ 

L N Hdst m 
Dr V Gir 11 
w 
rc 
b 

^rob 
2tle 

p iairs of the 


PI RMAN 1 InT COMMISSION OF CONCII I \TION 
(Appointed June 8, 192?) 

President appointed by both Parlies 

Jonkhli r Bi ll Rrs van Bloklaxd, Minister for T oreign a 
Netherlands ( Dutch ) 


Members appointed by Czethoslovakia 

Jan Dvoracik, former Minister, Director of the Pj^nk Zivnosienskaat 
Prague ( Czechoslovakian ) , ' sKa 

M Nincic, former Minister for Foreign Affairs of the Kingdom of #j,„ 
Serbs, Croats, and Slovenes ( Yugoslavian ) 

Members appointed by Denmark 

Count C MoLTXt, former Minister for Foreign Affairs of Denmark 
(. Danish ) 

Thorwald Hojer, Swedish Minister to Norway ( Swedish ) 
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No. 74 

DENM ARK-LITHUANIA : TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Kaunas (Kovno) December 11, 1926; ratifications exchanged 
October 12, 1927. 

Original teat communicated by the Danish Legation at Washington, D. C.; 1 English 
translation from League of Nations, Treaty Series, LXVII, 335-343. 


Sa Majeste le Roi de Danemark 
et d’Islande et le President de la 
Republique de Lithuanie 

S’inspirant des heureuses rela- 
tions d’amitie qui unissent le Dane- 
mark et la Lithuanie, 

Desireux de convenir des dispo- 
sitions permeltant d’assurer dord- 
navant, conformement aux prin- 
cipes consacres par le Pacte de la 
Societe des Nations, le reglement 
pacifique de tous les differends et 
conflits, de quelquc nature qu’ils 
soient, qui viendraient a diviser le 
Danemark et la Lithuanie, 

Ont resolu de conclure un Trait e 
a cet effet et ont nomine pour lcurs 
Plenipotentiaires respectifs, savoir: 

Sa Majeste le Roi de Danemark 
et d’Islande: 

Monsieur Erik Andreas Mathias 
Biering, Son Charge d’ Affaires a 
Kaunas; 

Le President de la Republique 
de Lithuanie: 

Monsieur Mykolas Sle 2 cvi£ius, 
President du Conseil et Ministre de 
la Justice exerjant les fonctions de 
Ministre des Affaires Etrangeres de 
la Republique de Lithuanie; 

Lesquels, apres s’etre fait con- 
naltre leurs pleins-pouvoirs, recon- 
nus en bonne et due forme, ont 
convenu des dispositions suivanles: 


(Translation) 

His Majesty the King of Den- 
mark and Iceland and the Presi- 
dent of the Republic of Lithuania, 

Being desirous of developing the 
friendly relations which unite Den- 
mark and Lithuania, 

Being desirous of agreeing upon 
a procedure which shall henceforth 
assure, in conformity with the prin- 
ciples laid down in the Covenant of 
the League of Nations, the pacific 
settlement of all disputes and con- 
flicts of whatever nature, which 
may arise between Denmark and 
Lithuania, 

Have resolved to conclude a 
'Treaty for this purpose and have 
appointed as their Plenipoten- 
tiaries: 

His Majesty the King of Den- 
mark and Iceland: 

M. Erik Andreas Mathias Bier- 
ing, His Charge d’Affaires at 
Kovno; 

'The President of the Republic of 
Lithuania: 

M. Mykolas SlezeviCius, Presi- 
dent of the Council and Minister of 
Justice, Acting Minister for Foreign 
Affairs of the Republic of Lithu- 
ania, 

Who, having exchanged their 
full powers, found in good and due 
form, have agreed upon- the follow- 
ing Articles: 


1 See also League of Nations, Treaty Series, LXVII, 334- 
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Article i”. Les Parties Contrac- 
tantes s’engagent r6dproquement 
a regler, dans tous les cas, par voie 
pacifique et d’apres les m£thodes 
prevues par le present Traite, tous 
les litiges ou conflits de quelque 
nature qu’ils soient, qui viendraient 
a s’elever entre le Danemark et la 
Lithuanie, et qui n’auraient pu 
6tre rcsolus par les precedes diplo- 
matiques ordinaires. 

Art. 2. Toutes contestations 
entre les Parties Contractantes de 
quelque nature qu’elles soient, et 
qui n'auraient pu ctre regimes a 
1’amiable par les precedes diplo- 
matiques ordinaires seront sou- 
mises pour jugement soit a un tri- 
bunal arbitral soit a la Cour Per- 
manente de Justice Internationale 
ainsi qu’il est prevu ci-apres. 

Les contestations pour la solu- 
tion desquelles une procedure spe- 
ciale est prevue par d’autres con- 
ventions en vigueur entre les Par- 
ties Contractantes seront reglees 
conformement aux dispositions de 
ces conventions. 

Art. 3. Avant toute procedure 
arbitrale ou avant toute procedure 
devant la Cour Permanentc de Jus- 
tice Internationale, la contestation 
sera soumise a fin de conciliation a 
une Commission Internationale 
permanente, dite Commission Pcr- 
manente de Conciliation constitute 
conformement au present traite. 

Art. 4. S’il s’agit d’une contes- 
tation dont l’objet, d’apres la legis- 
lation interieure de l’une des Par- 
ties, releve de la competence des 
tribunaux nationaux de celle-ci, le 
differend ne sera soumis a la pro- 
cedure prevue par le present traitd 
qu’apres jugement passe en force 
de chose jugee et rendue dans des 
delais raisonnables, par l’autorile 
judiciaire nationale compelente. 


Article i. The Contracting 
Parties reciprocally undertake in 
every case to settle by pacific means 
and in accordance with the pro- 
cedure laid down in the present 
Treaty, all disputes or conflicts of 
whatever nature, which may arise 
between Denmark and Lithuania, 
and which it may not have been 
possible to settle by the normal 
methods of diplomacy. 

Art. 2. All disputes of every 
kind between the Contracting Par- 
ties which it may not have been 
possible to settle amicably by the 
normal methods of diplomacy, 
shall be submitted for decision 
either to an arbitral tribunal or to 
the Permanent Court of Interna- 
tional Justice, as hereinafter laid 
down. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the Contracting Parties 
shall be settled in conformity with 
the provisions of those conventions. 

Art. 3. Before any resort is 
made to arbitral procedure or to 
procedure before the Permanent 
Court of International Justice, the 
dispute shall be submitted, with a 
view to amicable settlement, to a 
permanent international commis- 
sion styled the Permanent Concili- 
ation Commission, constituted in 
accordance with the present Treaty. 

Ari. 4. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the compe- 
tence of the national courts of such 
Party, the matter in dispute shall 
not be submitted to the procedure 
laid down in the present Treaty 
until a judgment with final effect 
has been pronounced, within a rea- 
sonable time, by the competent 
national judicial authority. 
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Art s La Commission Per- 
manente de Conciliation prevue a 
l’article 3 sera composee de cinq 
membres, qui seront designdes 
comme ll suit, savoir ■ les Parties 
Contractantes nommeront chacune 
deux membres, dont l’un peut etre 
choisi parmi ses propres nationaux 
Le cmquieme membre, dtsignd d’un 
commun accord, rempht les fonc 
tions de President et doit appar- 
tenir a une autre nationality qu’a 
celles des autres membres de la 
Commission Ce dernier ne devra 
avoir son domicile sur 1c terntoire 
des Parties Contractantes, m se 
trouver a leur service 

Les C ommissaires sont nommes 
pour trois ans leur mandat est 
renouv cLiblc Jls rcslcront en fonc- 
tions jusqu’a leur remplacement, 
et dans tous les cas jusqu a l’a 
chcvemcnt dc leurs travaux en 
cours au moment dc 1 expiration de 
leur mandat 

II sera poun u dans le plus bref 
delai, au\ vancancs qui \1endra1tnt 
aseproduire par suite de dc'ces de 
dtmission ou de quclqu’autre em 
pcchcmtnl en suivant 1c mode 
lixe pour Its nominations 

\rt 6 La ( ommission Perma 
nente dc Conciliation sera consti 
tuce dans les trois mois qui suivront 
l’entrce en vigueur de la presente 
contention 

Si la nomination du Commissaire 
a designer en commun n inter 
venait pas dans It dilai ou cn cas 
de rimplaccmcnt dans ks trois 
mois a compter de la vaeance du 
siege, le President de la C our Per 
manenle de Justice Internationale 
ou si tclui ci est ressortissant d’un 
des Ttats Contractants le \ite- 
l’rcsident de la Cour sera a defaut 
d’autre entente pne de proctdtr 
aux designations necessaircs 
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Art s The Permanent Concili- 
ation Commission mentioned in 
Article 3 shall be composed of five 
members, who shall be appointed 
as follows the Contracting Parties 
shall each nominate two members, 
one of whom may be chosen from 
among its own nationals The fifth 
member, appointed by common 
agreement, shall act as president 
and must be of different nationality 
from that of the other members of 
the Commission He must not re- 
side within the territory of the 
Contracting Parties nor be in their 
service 

The commissioners are appointed 
for three years and their mandate 
is renewable Their appointment 
shall continue until their replace- 
ment, and m any case until the ter- 
mination of the work in hand at the 
moment of the expiry of their man- 
date 

Vacancies which may occur as a 
result of death, resignation or any 
other cause shall be tilled within the 
shortest possible time m the man- 
ner laid down for the nominations 


Ari 6 1 he Permanent Concili- 
ation Commission shall be consti- 
tuted within three months from the 
entry into forte of the present Con- 
\ ention 

If the nomination of the commis- 
sioner to be appointed by common 
agreement should not have taken 
plau within the said period or, in 
the case of the filling of a vacancy, 
within three months from the time 
when the seat falls vacant the 
President of the Permanent Court 
of International Justice or, if the 
latter is a national of one of the 
Contracting States, the V ice Presi- 
dent of the Court shall in the 
absence of other agreement, be 
requested to make the necessary 
appointment 
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Art 7 La Commission Perma- 
nente de Conciliation sera saisie 
par voie de requite adressee au 
President par les deux Parties agis- 
sant d’un commun accord ou, a. 
defaut, par l’une ou l’autre des 
Parties 

La requfite, apres avoir expose 
sommairement 1’objet du litige, 
contiendra l'mv nation a la Com 
mission de proceder a toutes me- 
sures propres a conduire a unt con- 
ciliation 

Si la requcte tmane d’une seule 
des Parties elle sera notihce par 
celle-ci sans dclai a la Partie ad- 
verse 

Art 8 Dans un delai de 15 
jours a partir de la date ou l’une 
des Parties Contractanles aurait 
porte unt contestation dev ant la 
Commission Permancnte de Con 
ciliation, chicune des Parties 
pourra, pour l’examen dc cetle con 
testation, remplater l’un des mem 
bres d&igncs par elle par une per- 
sonne possedant unc competence 
speciale dans la mature sous re 
serve, to utefois de la regie stipule e 
a l’articlc 5 premier ahnta ton- 
cernant la nationahtc des membrts 
de la Commission 

La Partie qui ustrait de tt droit 
en fera imrmdiatement la notifica- 
tion a l’autre Partu celle ci aura, 
dans ce cas la facullt d agir de 
meme dans un dclai de 15 jours a 
partir de la date ou la notification 
lui sera parvenue 

Art 9 La Commission Ptrma- 
nente de t oncihation aura pour 
titche d elucider les questions en 
litige, de reiueillir a cetle fin toutes 
les informations utiles par voie 
d’enquSte ou autrement et de s’ef- 
forcer de conciher les Parties Elle 
pourra, apres examen de l’affaire 
exposer aux Parties les termes de 
l’arrangement qui lui para! trait 


Art 7 The Permanent Concili- 
ation Commission shall be informed 
by means of a request addressed to 
the President by the two Parties 
acting in agreement or, in the ab- 
sence of such agreement, by one or 
other of the Parties 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain an in- 
vitation to the Commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party 

Art 8 Within fifteen days from 
the date on which one of the Con- 
tracting Parties shall have brought 
a dispute before the Permanent 
Conciliation Commission cither 
Part) maj for the examination of 
the particular dispute replace one 
of the members whom it has ap- 
pointed by a person possessing 
special competence in the matter, 
subject however to the rules laid 
down in paragraph r of Article 5, 
concerning the nationality of the 
members of the Commission 

I he Party making use of this 
right shall lmmecliatclv inform the 
other Part) The latter shall in 
that case be entitled to take similar 
action within fitteen davs from the 
date on which it shall have recciv ed 
notification 

Art 9 The task of the Per 
manent Conciliation Commission 
shall be to elucidate questions in 
dispute, to collect with that object 
all necessary information by means 
of enquiry or otherwise, and to en- 
deavour to bring the Parties to an 
agreement It may, after the case 
has been examined, inform the 
Parties of the terms of settlement 
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convenable et leur lmpartir un 
d£lai pour se prononcer 

A la fin de ses travaux, la Com- 
mission dressera un proces verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangees, et s’ll 
y a lieu, les conditions de I’arrange 
ment, soit que les Parties n’ont pu 
6tre conciliees 

Les travaux de la Commission 
devront, a moms que les Parties en 
conviennent diffcrement fire ter- 
mints dans le dtlai de six mois a 
compter du jour ou la ( ommission 
aura etc saisie du litige 


Art io A moms de stipulation 
spcciale contraire la Commission 
Pcrmanente dt Conciliation rcglcra 
ellemcme sa procedure qui dins 
tous les cas dun etre contradie 
toire In maticre denquetes la 
( ommission si tile n en decide 
lutrement a 1 unanimiu se eon 
formera au\ dispositions du Titrc 
111 (Commission Internationale 
denquetel de lx Convention dt la 
Have du i8 octobrc 1907 pour It 
reglement paciliqut elts eonilits in 
ternationauv 

\ri 11 I a C ommission Per 
manente de C oncili ition sc reunira 
sauf accord eontraiK entre Its Par 
ties au lieu designe pai son l’resi 
dent 

Art 12 Les travaux de la C om 
mission Permanent! dt C erncili 
at ion nt sont publics qu tn vertu 
d une decision prise par la C ommis 
sion avtc 1 assentiment dts Parties 

A.ri 13 Les Parties scroll t 
reprtscntces aupres de la Commis 
sion Permanente dt Conciliation 
par des agents ay ant mission elc 
servir d’iniermtdiaire entre ellts e t 
la Commission elles pourront en 
outre, se faire assister par des con 
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which seem suitable to it and lay 
down a period within which they 
are to make their decision 

At the close of its proceedings, 
the Commission shall draw up a re- 
port stating, as the case may be, 
either that the Parties have come 
to an arrangement and if need be, 
the terms of the agreement or that 
it has been impossible to effect a 
settlement 

The proceedings of the Commis- 
sion must, unless the Parties other 
wise agree, be terminated within 
six months from the elav on which 
the Commission has first been noti 
lied of the dispute 

\rt io I ailing any special pro 
vision to the contrary the Perma- 
nent Conciliation Commission shall 
lay down its ow n procedure which 
in any case must provide for both 
Parties being heard In regard to 
enquiries the Commission unless it 
unammouslv decides otherwise, 
shall art in accordant e with the 
provisions of Chapter 3 (Interna- 
tional C ommissions of Lnquirv ) of 
the Hague Convention of October 
18 1907 for the Pacific Settlement 
of International Disputes 

\ki 11 I he Permanent Con 
ciliation Commission shall meet, 
in the absence of agreement by the 
Parties to the contrarv at a place 
-.elected by its President 

\ri 12 The proceedings of the 
Permanent Conciliation Commis- 
sion shall not 1 e public except 
when a contrarv decision has been 
taken bv the Commission with the 
consent of the Parlies 

\ri 13 The Parties shall be 
represented before the Permanent 
Conciliation C ommission bv agents 
whose dut\ it shall be to act as in- 
termediaries between them and the 
Commission They may, moreover, 
be assisted by counsel and experts 
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sells et experts nommes par elles 
k cet effet et demander l’audition 
de toutes personnes donl le te- 
moignage leur parait utile 

La Commission aura, dc son 
cdte, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
amsi qui’ a. toutes personnes qu’elle 
jugcrait utile de faire comparaltre 
avec l’assentiment dt leur Gou 
vernement 

Art 14 Sauf disposition con- 
traire du present Traitc, les dc 
cisions de la Commission Perma- 
nente de Conciliation seront pnses 
a la majoritc des voix 

Art 15 Les Parties Contrac- 
tantes s’engagent a facihter les 
travaux de la Commission Perma 
nente de Conciliation et, en par- 
ticular, a lui foumir dans la plus 
large mesure possible tous docu 
ments et informations utiles, ainsi 
qu’a user des mojens dont elles 
disposent pour lui permettre de 
proceder sur leur terntoire et scion 
leur legislation a la citation et 3 . 
l’audition de temoins ou d’experts 
et k des transports sur les lieux 

Art 16 Pendant la dun'e des 
travaux de la Commission Perma 
nente de Conciliation charun de 
ses membres recevra une indemnity 
dont le moutant sera arretc d’un 
commun accord, enlre les Parties 
Contractantes qui en supporteront 
chacune une part egale Les frais 
auxquels donnerait heu le fonction- 
nement de la Commission, seront 
£galement partag6s par moiUe 

Art 17 A defaut de concili 
ation devant la Commission Per- 
manente dc Conciliation, la con- 
testation sera soumise d’un com 
mun accord par voie de compromis 
soit a la Cour Permanente de Jus- 
tice Internationale dans les con- 


appomted by them for that pur- 
pose, and they may request that all 
persons whose evidence appears to 
them useful should be heard 

The Commission on its side shall 
be entitled to request oral explana- 
tions from the agents counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their respective Governments 

Art 14 Unless otherwise pro- 
vided in the present 1 rente , the 
decisions of the Permanent Concili- 
ation C ommission shall be taken by 
a majority vote 

Art 15 The Contracting Par- 
ties undertake to facilitate the 
labours of the Permanent Concili- 
ation Commission, and particu- 
larly to supply it to the greatest 
possible extent with all relevant 
documents and information as 
well as to use the means at their 
disposal to enable it to proceed in 
their territory and in accordance 
with their laws to the summoning 
and hearing of witnesses or experts, 
and to visit the localities in ques- 
tion 

Ari 16 Luring the proceedings 
of the Permanent Conciliation 
Commission, each commissioner 
shall receive emoluments the 
amount of which shall be fixed by 
agreement between (he Contract- 
ing Parties each of which shall 
contribute an equal share The 
costs occasioned bv the Commis- 
sion shall al«o be equally shared 

Art 17 In the event of no ami- 
cable agreement being reached be 
fore the Permanent Conciliation 
Commission, the dispute shall be 
submitted by means of a special 
agreement either to the Permanent 
Court of International Justice un- 
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ditions et suivant la procedure 
pr 4 vues par son statut, soit & un 
tribunal arbitral dans les conditions 
et suivant la procddure prevues par 
le compromis. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
prfavis d’un mois, l’une ou l’autre 
d’entre elles aura la faculte de por- 
ter directement par voie de requete 
la contestation devant la Cour Per- 
manente de Justice Internationale. 

Disposition Generale 

Art. i 8. Dans tous les cas et 
notamment si la question au sujet 
de laquelle les Parties sont divisees 
resulte d’actes deja effcctuees ou 
sur le point del’etre, la Commission 
Permanente de Conciliation ou, si 
celle-ci ne s’en trouvait plus saise, 
le Tribunal arbitral ou la Cour Per- 
manentc de Justice Internationale 
slatuant conformcment a l’article 
41 de son statut, indiqueronl s’il a 
lieu et dans le plus bref delai pos- 
sible, quellcs mesurcs provisoires 
doivent ftre prises. Chacune des 
Parties Contractantes s’engage a 
s’y conformer, a s’abstenir de toute 
mesure susceptible d’avoir une re- 
percussion prejudiciable a 1’ execu- 
tion de la decision ou aux arrange- 
ments proposes par la Commission 
de Conciliation, et en general a ne 
proceder a aucun acte de quelque 
nature qu'il soit susceptible d'ag- 
graver ou d’etendre le differend. 

Art. 19. Le present Traite 
reste applicable entre les Parties 
Contractantes encore que d’autres 
Puissances aient egalement un 
intcret dans le diflcrend. 

Art. 20. Le present Traite sera 
communique pour enregistrement 
a la Societe des Nations conformc- 
ment a Particle 18 du Pacte. 
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der the conditions and according to 
the procedure laid down by its 
Statute, or to an arbitral tribunal 
under the conditions and according 
to the procedure laid down in the 
aforesaid special argeement. 

If the Parties cannot agree on the 
terms of the special agreement after 
a month’s notice, one or other of 
them may bring the dispute direct 
before the Permanent Court of In- 
ternational Justice by means of an 
application. 

General Provisions 

Art. 18. In any case, and par- 
ticularly if the question on which 
the Parties differ arises out of acts 
already committed or on the point 
of being committed, the Permanent 
Conciliation Commission or, if the 
matter has ceased to be within its 
jurisdiction, the arbitral tribunal 
or the Permanent Court of Inter- 
national Justice acting in accord- 
ance with Article 41 of its Statute, 
shall lay down, if necessary, within 
the shortest possible time, the pro- 
visional measures to be adopted. 
The Contracting Parties undertake 
respectively to accept such meas- 
ures, to abstain from all measures 
likely to have a repercussion preju- 
dicial to the execution of the de- 
cision or to the arrangements pro- 
posed by the Conciliation Commis- 
sion, and in general to abstain from 
any sort of action whatsoever which 
may aggravate or extend the dis- 
pute. 

Art. 19. The present Treaty 
shall continue to be applicable as 
between the Contracting Parties, 
even when other Powers are also 
interested in the dispute. 

Art. 20. The present Treaty 
shall be communicated for regis- 
tration to the League of Nations, 
in accordance with Article 18 of the 
Covenant. 
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Art. 2r. Le present Traite sera Art. 21. The present Treaty 
ratifie. Les ratifications en seront shall be ratified and the ratifica- 
echangees aussitot que possible. tions shall be exchanged as soon as 
H entrera en vigueur dfes l’e- possible, 
change des ratifications et aura une It shall come into force as soon 
duree de dix ans it compter de son as the instruments of ratification 
entrde en vigueur. S’il n’est pas have been exchanged, and shall re- 
denonce six mois avant l’expiration main in force for ten years from 
de ce delai, il sera consider^ comme that date. Unless denounced six 
renouvele pour une periode de cinq months before the expiration of this 
annees et ainsi de suite. period, it shall be regarded as re- 

Si, lors dc l’expiration du present newed for a period of five years and 
Traite, une procedure quelconque so on for successive periods of five 
en vertu de ce traite se trouvait years. 

pendante devant la Commission If, at the time of the expiration 
Permanentede Conciliation, devant of the present Treaty, any pro- 
un tribunal d’arbitrage ou devant cedure provided for thereunder is 
la Cour permanente de Justice In- pending before the Permanent 
ternationale, cette procedure serail Conciliation Commission, an arbi- 
poursuiviejusqu’asonachevement. tral tribunal or the Permanent 

Court of International Justice, it 
shall pursue its course until its final 
completion. 

En foi de quoi, les Plenipotcn- In faith whereof the above- 
tiaires susnommes ont signe le pre- named Plenipotentiaries have 
sent Traite et y ont appose leurs signed the present Treaty and 
cachets. thereto affixed their seals. 

Fait a Kaunas, en double exem- Done in duplicate at Kovno, 
plaire, le 11 decembre 1926. December n, 1926. 

E. Biering E. Biering 

Mykolas Sleieviiius Mykolas Slezevicius 

PKRMANKN 1 COMMISSION OF CONCILIATION 
(Appointed March 10, 1928) 

President appointed by both Parties 

E. BentS, Minister for Foreign Affairs of Czechoslovakia. ( Czecho- 
slovakian .) 

Members appointed by Denmark 
A. de Oldenburg, Danish Minister to Norway. (Danish.) 

Viscount J. de Fontenay, French Minister to the Holy See. (French.) 

Members appointed by Lithuania 

D. Zaunius, Lithuanian Minister to Czechoslovakia. ( Lithuanian .) 
Christian Lange, Secretary General of the Interparliamentary Union. 
(Norwegian.) 
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No. 75 

DENMARK-ESTONIA:- TREATY OF CONCILIATION 

Signed at Tallinn (Reval) December i8, 1926; ratifications exchanged 
July 7, 1927. 

Original text communicated by the Danish Legation at Washington, D. C.; 1 English 
translation from League of Nations, Treaty Series, LX 1 II, 365-371. 


Sa Majestc le Roi de Danemark 
et d’Islande et le Gouvernement de 
la Republique d’Estonie, 

animus du desir de favoriser le 
developpement de la procedure de 
conciliation des differends inter- 
nalionaux dans un esprit conforme 
au Pacte de la Societe des Nations, 
decides a realiser, dans les rap- 
ports entre le Danemark et l’Es- 
tonie, les principes de la resolution 
dc l’Assemblee de la Societe des 
Nations en date du 22 Septembre 
1922, tendant it l’institution de 
commissions de conciliation par 
voie de conventions entre les Iilats, 
ont rcsolu de conclure a cel efTet 
une Convention et ont nomme 
Leurs plenipotentiaires, savoir: 

Sa Majeste le Roi de Danemark 
et d’Islande: 

Monsieur Flemming Emil Harald 
Albrecht de Lerche, Son Envoyc 
Extraordinaire et Minislre Pleni- 
potentiaire a Tallinn, 

Le Gouvernement de la Re- 
publique d’Estonie: 

Monsieur Friedrich Akel, Mi- 
nistre des Affaires Etrangcres, 
Lesquels, dtjment autorises a cet 
effet, sont convenus des articles 
suivants: 

Article i. Le Danemark et 
l’Estonie s’engagent a soumettre, 
aux fins d’enquete et de conciliation, 
a une Commission permanente, 


{Translation) 

The Government of the Republic 
of Estonia and His Majesty the 
King of Denmark and Iceland, 

Being desirous of promoting the 
development of conciliation pro- 
cedure in international disputes in 
accordance with the spirit of the 
Covenant of the League of Nations, 

And having determined to apply 
in the relations between Estonia 
and Denmark the principles of the 
resolution concerning the establish- 
ment of conciliation commissions 
by inter-Stale conventions, which 
was adopted by the Assembly of 
the League of Nations on Septem- 
ber 22, 1922, have for this purpose 
resolved to conclude a convention 
and have appointed as their Pleni- 
potentiaries: 

The Government of the Republic 
of Estonia: 

M. Friederich Akel, Minister for 
Foreign Affairs; 

His Majesty the King of Den- 
mark and Iceland: 

M. Flemming Emil Harald Al- 
brecht de Lerche, Envoy Extraor- 
dinary and Minister Plenipoten- 
tiary at Tallinn, 

Who, being duly authorised for 
the purpose, have agreed upon the 
following Articles: 

Article r. Estonia and Den- 
mark undertake to refer to a per- 
manent Commission, appointed in 
the manner set forth below, for in- 


1 See also League of Nations, Treaty Series, LXIII, 364. 
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constitute dans les conditions prt- 
vues d-dessous, tous differends, de 
quelque nature qu’ils soient, qui 
n’auraient pu 6tre resolus par la 
voie diplomatique dans un delai 
raisonnable et qui ne doivent pas 
Stre deferes, aux termes, soit du 
Statut de la Cour Permanente de 
Justice Internationale, soit de tout 
autre accord conclu entre Elies, a 
la dite Cour ou a un tribunal d’arbi- 
trage. 

Art. 2. Si un diff trend, dont 
l’une des Parties a saisi la Commis- 
sion, est porte par l’autre Partie, 
conformement aux dispositions 
visees S. l’article i”, devant la Cour 
Permanente ou un tribunal d’arbi- 
trage, la Commission suspendra 
l’examen du diffcrend jusqu’a ce 
que la Cour ou le tribunal ait statue 
sur la competence. 

Art. 3. S’il s’agit d’un difTt'rend 
qui, a leneur de la legislation in- 
terne de l’une des Hautes Parties 
Contractantes, releve de la compe- 
tence des tribunaux, les tribunaux 
administratifs y compris, la Partie 
defenderesse pourra s’opposer a ce 
qu’il soil soumis a une procedure 
d’enqufitc ou de conciliation avant 
qu’un jugement definitif ait ete 
rendu par l’aulorite judiciaire com- 
petente. 

Art. 4. La Commission se com- 
pose de cinq membres. Chaque 
Etat en designe deux, dont l’un 
peut etre choisi parmi ses propres 
nationaux. Le cinquicmc, qui rem- 
plit les ionctions de President, doit 
apparlenir a une nationality qu’a 
celles des autres membres de la 
Commission. Le President est 
designe d’un commun accord par 
les Parties. Au cas ou cet accord 
ne pourrait s’etablir, sa nomination 
sera efFectuee, a la requete de l’une 
des Parties, par le President de la 


vestigation and settlement by con- 
ciliation, all disputes of every kind 
which it may not have been possible 
to settle within a reasonable time 
by diplomacy and which, under the 
Statute of the Permanent Court of 
International Justice or any other 
agreement between the Parties, 
should not be submitted either to 
the Permanent Court or to a court 
of arbitration. 

Art. 2. If a dispute which has 
been referred to the Commission 
by one of the Parties is brought 
before the Permanent Court or a 
court of arbitration by the other 
Party under the terms of Article 1, 
the Commission shall postpone its 
investigation of the dispute until 
the Permanent Court or the court 
of arbitration shall have deter- 
mined the question of competence. 

Art. 3. In the case of a dispute 
which, according to the municipal 
law of one of the Parties, falls 
within the competence of the courts 
(which term includes the admin- 
istrative courts), the defendant 
Tarty may object to any proceed- 
ings of enquiry or conciliation being 
instituted until final judgment has 
been pronounced by the competent 
judicial authority. 

Ar 1 . 4. The Commission shall 
consist of live members. Each 
Party shall appoint two members, 
one of whom may be chosen from 
among its nationals. The fifth 
member, who shall act as president 
of the Commission, must possess a 
nationality differing from that of 
any other member of the Commis- 
sion. He shall be appointed by 
common agreement between the 
Parties. Should the Parties be un- 
able to agree, the President shall, 
at the request of one of the Parties, 



DENMA RK-ESTONIA 


Cour Pennanente de Justice Inter- 
nationale ou, si celui-ci est ressortis- 
sant d'un des Etats contractants, 
par le Vice-President de la Cour. 

La Commission devra 6tre con- 
stitute dans les six mois qui sui- 
vront l’echange des ratifications 
de la presente Convention. 


Art. 5. Les membres de la Com- 
mission sont nommes pour trois 
ans. Sauf accord contraire entre 
les Parties, ils ne pourront pas etre 
revoques pendant la dure de leur 
mandat. Kn cas de dtccs ou de 
retraite de Pun d’eux il devra etre 
pourvu a son remplacemcnt pour 
le reste de la duree de son mandat, 
si possible dans les deux mois qui 
suivront et, en tout cas, aussitot 
qu’un differend aura etc soumis a 
la Commission. 

Art. 6. Dans un delai de quinze 
jours, a datcr de celui ou 1’un des 
Etats contractants aura portc un 
differend (levant la Commission, 
chacune des Parties pourra, pour 
l’examen du lilige vise, remplacer 
l’un des membres designes par Elle 
par une personne possedant une 
competence speciale dans la ma- 
tiere, sous reserve, toutefois, dc la 
regie stipulee a Particle 4 concer- 
nant la nationalite des membres de 
la Commission. 

La l’artie qui voudrait user de ce 
droit, cn averlira immedialement 
la Partie adverse; dans cc cas, 
celle-ci a la facultc d’user du meme 
droit, dans un delai de quinze jours 
a partir de celui ou Pavertissement 
Lui est parvenu. 

Art. 7. Si, a Pexpiration du 
mandat d’un membre, il n’est pas 
pourvu a son remplaccment, son 
mandat est cense renouvele pour 
une periode de trois ans; toutefois, 
sur la demande de l’une des Par- 
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be appointed by the President of 
the Permanent Court of Interna- 
tional Justice or, if the latter should 
be a national of one of the Con- 
tracting States, by the Vice-Presi- 
dent of the Court. 

The Commission shall be consti- 
tuted within six months after the 
ratifications of the present Conven- 
tion have been exchanged. 

Art. 5. The Members of the 
Commission shall be appointed for 
three years. They shall be irre- 
movable during their period of 
office unless the Parties agree 
otherwise. In the event of the 
death or retirement of a member, 
the vacancy must be filled for the 
remainder of his term of office, 
within the next two months if pos- 
sible, but, in any case, as soon as a 
dispute is referred to the Commis- 
sion. 

Art. 6. Within fifteen days from 
the date when one of the Contract- 
ing Parties shall have brought a 
dispute before the Commission, 
either Party may, for the examina- 
tion of the particular dispute, re- 
place one of the members it has 
appointed by a person possessing 
special competence in the matter, 
subject, however, to the rules laid 
down in Article 4 with regard to the 
nationality of the members. 

The Party desiring to make use 
of this right shall immediately in- 
form the other Party; the latter 
shall in that case be entitled to 
take similar action within fifteen 
days from the date w'hen the notifi- 
cation reaches it. 

Art. 7. If on the completion of 
his term of office a member of the 
Commission has not been replaced, 
his appointment shall be deemed 
to have been renewed for three 
years; the President shall, however, 
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ties, les fonctions du President 
doivent cesser a la fin de son man- 
dat. 

■ Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours continue a prendre 
part it l’examen du difierend jus- 
qu’a ce que la procedure soit termi- 
n 6 e, nonobstant le fait que son 
remplayant ait ete design^. 

Art. 8. Les difTerends sont por- 
tes devant la Commission par la 
notification qui en est faite par 
l’une des Parties au President de 
la Commission. Cette notification 
doit convoquer la Commission dans 
le plus bref delai. 

La Partie ayant saisi la Commis- 
sion du differend en avisera le Se- 
cretaire general de la Societe des 
Nations. 


Art. 9. La Commission se re- 
unit dans l’endroit que les Parties 
designent d’un commun accord ou, 
it defaut d’accord, au Siege de la 
Societe des Nations. 

Art. 10. Les Parties s’engagent 
it fournir a la Commission toutes 
les informations utiles et a lui faci- 
liter, a tous egards, l’accomplisse- 
ment de sa titche. 

La Commission pourra demander 
au Secretaire general de la Societe 
des Nations resistance du Secre- 
tariat, si la Commission en a besoin 
pour ses travaux. 

Art. 1 1 . Les Parties ont le droit 
de nommer des agents speciaux 
aupres de la Commission qui de- 
vront cn mCme temps servir d’in- 
termediaires entre Elies et la Com- 
mission. 

Art. 12. Les debats devant la 
Commission ne sont publics que si 
la Commission, d’accord avec les 
Parties, en decide ainsi. 


at the request of one of the Parties, 
cease to hold office at the end of his 
appointed term. 

A member whose term of office 
expires whilst proceedings are in 
progress shall remain in office, even 
if his successor has been appointed, 
until the close of the proceedings. 


Art. 8. Disputes shall be re- 
ferred to the Commission by means 
of a notification addressed to the 
President of the Commission by 
one of the Parties. The other Party 
shall be informed at once of such 
notification. The President shall 
convene the Commission as soon as 
possible. 

The Party which has submitted 
the dispute to the Commission shall 
notify the Secretary-General of the 
League of Nations. 

Art. 9. The Commission shall 
meet at a place mutually agreed 
upon by the Parties or, failing such 
agreement, at the seat of the League 
of Nations. 

Art. 10. The Parties undertake 
to supply the Commission with all 
relevant information and to facili- 
tate its labours in every way. 

The Commission may apply to 
the Secretary-General of the 
League of Nations for the assist- 
ance of the Secretariat if the Com- 
mission requires such assistance in 
its work. 

Art. ii. The Parties shall be 
entitled to attach to the Commis- 
sion special representatives, who 
shall at the same time act as inter- 
mediaries between them and the 
Commission. 

Art. 12. Proceedings before the 
Commission shall not be public, 
unless the Commission so decides 
and the Parties agree. 
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Art. 13. La procedure devant la 
Commission est contradictoire. 

La Commission reglera elle- 
meme la procedure, en tenant 
compte, a d^faut d’une decision 
contraire prise a l’unanimite des 
dispositions conlenues au titre III 
de la Convention de la Haye pour 
le r&glement pacifique des conflits 
internationaux, du 18 octobre 1907. 

Art. 14. Sous reserve des dis- 
positions contraires de la prcsente 
Convention, les decisions de la 
Commission sont prises a la ma- 
jorite simple. Chaque mcmbre 
dispose d’une voix, celle du Presi- 
dent ctant decisive en cas de par- 
tage. La Commission peut de- 
liberer valablcment, si tous les 
membresont ete dument convoques 
et si le President et au moins deux 
aulres membres sont pr('sents. 

Art. 15. La Commission fera 
un rapport sur chaque different! 
qui lui a ete sounds. Le rapport 
comportera un projet de regleroent 
du differend, si les circonstances y 
donnent lieu et si trois au moins des 
membres dc la Commission se met- 
tent d'accord sur un tel projet. 

L’avis motive des membres restes 
en minorite sera consigne dans le 
rapport. 


Art. i(>. Sous reserve du droit 
des Parties de prolonger cc delai, la 
Commission doit achcver ses tra- 
vaux dans un delai de six mois, a 
datcr du jour ou le differend a ete 
porte devant la Commission. 

Le temps durant lequel les tra- 
vaux de la Commission sont sus- 
pendus selon les dispositions de 
Particle 2 n’est pas compris dans le 
delai susmentionne. 
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Art. 13. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall lay down 
its own procedure and shall, unless 
it decides unanimously to the con- 
trary, be guided by Chapter III of 
The Hague Convention of Oc- 
tober 18, 1927, for the Pacific Set- 
tlement of International Disputes. 

Art. 14. Unless otherwise pro- 
vided in the present Convention, 
the decisions of the Commission 
shall be taken by a majority vote 
of its members. Each member shall 
have one vote and, if the voting is 
evenly divided, the President shall 
have a casting vote. The Commis- 
sion may take valid decisions if all 
the members have been duly sum- 
moned and if the President and 
at least two other members are 
present. 

Art. 15. The Commission shall 
prepare a report on each dispute 
submitted to it. The report shall 
embody proposals for the settle- 
ment of the dispute, if they are 
called for by the circumstances of 
the case and are agreed to by at 
least three members of the Com- 
mission. 

The opinion of the members who 
form the minority shall be recorded 
in the report , together with a state- 
ment of the grounds on which it is 
based. 

Art. 10. The labours of the 
Commission must be terminated 
within six months from the date on 
which the Commission shall have 
been notified of the dispute, subject 
to the right of the Parties to extend 
that period. 

The above period shall not in- 
clude any time during which the- 
Commission’s work is suspended 
under Article 2. 



526 POST-WAR TREATIES 


Art. 17. Le rapport de la Com- 
mission est sign6 par le President et 
portfi sans delai & la connaissance 
des Parties et du Secretaire general 
de la Soriete des Nations. 

Les Parties s ’engager t a porter a 
Leur connaissance reciproque dans 
un delai raisonnable, si Elies ac- 
ceptent les constatations du rap- 
port et les propositions qu’il ren- 
ferme. 

11 appartient aux Parties de de- 
cider, d’un accord commun, si le 
rapport de la Commission doit ftre 
publie immediatement. Toutefois, 
meme a defaut de cel accord, la 
Commission pourra, en cas de 

raisons speciales, proceder a la 
publication immediate du rapport 
sur decision prise a l’unanimite des 
voix ou contre une seule voix dissi- 
dente. 

Art. 18. Chacune des Parties 

indemnisera les membres de la 

Commission nommes par Elle el 

fournira la moitic de l’indemnite 
du President. 

Les Parties, doivent chercher a 
s’entendre pour que, des deux cotes, 
les indemnites des membres de la 
Commission soient fixees d’apres 
les memes chiffrcs. 

Chaque Partie supportera les 
frais de procedure encourus par 
Elle et la moitic de ceux declares 
communs par la Commission. 

Art. iq. La presente Conven- 
tion sera ratifiee et les ratifications 
seront echangees a Tallinn aussitot 
que faire se pourra. Elle entrera cn 
vigueur imrm'diaiement apres Ex- 
change des ratifications et aura une 
duree dc cinq annees a dater de 
l’ecbange des ratifications. Si elle 
n’a pas ete denoncee six mois au 
moins avant l’expiration de ce 
delai, elle restera cn vigueur pen- 
dant une nouvelle periode de cinq 
ans et sera ainsi de suite censee 
renouvelce ebaque fois pour cinq 


Art. 17. The Commission’s re- 
port shall be signed by the Presi- 
dent and shall immediately be 
brought to the knowledge of the 
Parties and of the Secretary-Gen- 
eral of the League of Nations. 

The Parties undertake to inform 
each other within a reasonable time 
whether they accept the findings of 
the report and the settlement pro- 
posed therein. 

The Parties shall decide by com- 
mon agreement whether the Com- 
mission’s report shall be published 
immediately. Even in the absence 
of such agreement, however, the 
Commission may, should there be 
special reasons for this course, order 
immediate publication if a decision 
to that effect is taken unanimously 
or with a single dissentient vote. 

Ari. 18. Each Party shall pay 
the allow anccsof themembersof the 
C ommission whom it has appointed, 
and shall provide half of the Presi- 
dent’s allowances. 

The Parties shall endeavour to 
arrange that the allowances of 
members of the Commission on 
both sides should be fixed at the 
same amount. 

Each Party shall defray its own 
expenses and half of those which 
the Commission may declare to be 
joint expenses. 

Art. ig. The present Conven- 
tion shall be ratified and the ratifi- 
cations shall be exchanged at Tal- 
linn as soon as possible. It shall 
come into force immediately after 
the exchange of ratifications, and 
shall remain in force for five years 
from that date. Unless denounced 
not less than six months before the 
expiration of this period, it shall 
remain in force for a further period 
of five years, and shall thereafter 
be deemed to be renewed for suc- 
cessive periods of five years unless 
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ans, sauf d&ionciation six mois au 
moins avant 1’expiration de la pr£- 
cedente pdriode de cinq ans. 

En foi de quoi les plenipoten- 
tiaires respectifs ont signe la pre- 
sente Convention et y ont appose 
leurs cachets. 

Fait & Tallinn, en deux exem- 
plaires, le 18 decembre 1926. 

F. Lerche 
Fr. Akel 
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denounced not less than six months 
before the expiration of the preced- 
ing period of five years 

In faith whereof the Plenipoten- 
tiaries have signed the present Con- 
vention and have thereto affixed 
their seals. 

Done in duplicate at Tallinn, 
December 18, 1926. 

Fr. Akel 
F. Lerche 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed February n, 1928) 

President appointed by both Parties 

Joseph Limburg, Member of the Council of State of the Netherlands. 
( Uutih .) 

Members appointed by Denmark 

P. M. L. lliRKi., Major General, Chief of the Danish General Staff. 
(Danish.) 

R. J. Iroi.ns, Norwegian Minister to Italy. (Norucgian.) 

Members appointed by Estonia 

Joitvn Ludonur, General, former Chief of the Estonian Army. 
(Estonian.) 

Rat u.i. Ericii, Professor at the University of Helsingfors, former Prime 
Minister of Finland. (Finnish.) 


No. 76 

GERMANY -ITALY : TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Rome December 29, 1926; ratifications exchanged March 20, 
1928. 

Original text from German) , Reichsgeseteblall, 1927, II. No. 31, 1 English translation 
from League of Nations, Treaty Series , I.XX\ III, 395-401. 

( Translation ) 

II Presidente del Reich Germanico His Majesty the King of Italy 
eSuaMaesta ilRe d’Halia, animati and the President of the German 
dal desiderio di consolidarc gli ami- Reich, being desirous of strengthen- 
chevoli rapporti esistenti fra i rispet- ing the friendly relations at present 

1 See also League of Nations, Treaty Series, LXXVIII, 384. The German text is 
also authentic. 
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tivi Paesi e di contribuire vieppiu al 
mantenimento della pace generale, 
hanno dedso di concludere un trat- 
tato di conciliazione e di arbitxato. 

A questo scopo hanno nominato 
loro Plenipotenziari : 

il Presidente del Reich Germanico 
S. E. il Barone Costantino von 
Neurath, Ambasciatore di Ger- 
mania presso Sua Maesta il Re 
d’ltalia, 

Sua Maesta il Re d’ltalia 
S. E. il Cavaliere Benito Musso- 
lini, Capo del Governo, I'rimo 
Ministro, Ministro degli Affari 
Esteri, 

i quali, dopo avere esaminato i 
loro pieni poteri ed averli trovati in 
buona e debita forma, hanno stipu- 
lato le seguenti disposizioni : 

Articolo i. Le Parti conlraenti 
si obbligano a sottoporre ad una 
procedura di conciliazione le con- 
troversie che sorgessero tra di esse 
e che non avessero potuto essere 
risolte in via amichevolc con i pro- 
cedimenti diplomatici ordinari. 

Questa disposizione non si ap- 
plica alle contestazioni nale da 
fatti che sono anteriori al present e 
Trattato e che appartengono al 
passat o. 

Qualora fallisse la procedura di 
conciliazione, la controversia sara 
portata dinanzi ad arbilri o alia 
Corte permanent e di giustizia in- 
temazionale dell’Aja, secondo gli 
art. 8 e segg. del presente Trattato. 

Le controversie per la cui solu- 
zione le Parti contraenti sono obbli- 
gate ad una speciale procedura da 
altri accordi esistenti tra loro, sa- 
ranno risolte in base alle dispo- 
sizioni di tali accordi. 


Art. 2. Per le vertenze che, a 
tenore del presente Trattato sono 


existing between the two countries 
and of contributing to the mainte- 
nance of general peace, have decided 
to conclude a Treaty of Concili- 
ation and Arbitration. 

For this purpose they have ap- 
pointed as their Plenipotentiaries: 
His Majesty the King of Italy: 
His Excellency Benito Mussolini, 
Head of the Government, Prime 
Minister, Minister for Foreign Af- 
fairs; 

The President of the German 
Reich : 

His Excellency Baron Constan- 
tino von Neurath, German Am- 
bassador to His Majesty the King 
of Italy; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article i. The Contracting 
Parties undertake to submit to a 
procedure of conciliation any dis- 
putes which may arise between 
them and which it may not have 
been possible to settle amicably by 
the normal methods of diplomacy. 

This provision does not apply to 
disputes arising out of events prior 
to the present Treaty and belong- 
ing to the past. 

In the event of the procedure of 
conciliation proving unsuccessful, 
the dispute shall be submitted to 
arbitration or to the Permanent 
Court of International Justice at 
The Hague, in accordance with 
Article 8 ct seg. of the present 
Treaty. 

Disputes for the settlement of 
which a special procedure is laid 
down in other Conventions in force 
between the Contracting Parties 
shall be settled in conformity with 
the provisions of those Conven- 
tions. 

Art. 2. Should disputes to which 
the procedure laid down in Articles 
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suscettibili delle procedure preve- 
dute dagli articoli i, 8, e 9, se in 
conformita delle leggi locali della 
Parte contro la quale viene avan- 
zato reclamo sono di competenza di 
una autorita giudiziaria o di una 
giurisdizione amministrativa, puo 
questa Parte chiedere che la con- 
troversia venga sottoposta alia 
procedura di conciliazione o, se del 
caso, e in conformita degli articolo 8 
e segg., alia procedura di arbitrato 
o dinanzi alia Corle permanente di 
giustizia internazionale, solo dopo 
che sia intervenuta nel procedi- 
mento giudiziario o amministrativo 
una decisione definitiva. Per il caso 
in cui una delle 1’arti inlenda di 
impugnare la decisione dell’autorita 
giudiziaria o amministrativa, la 
vertenza dovra essere sottoposta 
alia procedura di conciliazione en- 
tro un anno al piu tardi dacche la 
decisione e stata pronunciata. 

Akt. 3. Se nella decisione del 
Tribunale arbitrale o della Corte 
permanente di giustizia inlerna- 
zionale sia dichiarato che una de- 
cisionc o una disposizione irrevo- 
cabile di un Tribunale o di altra 
autorita di una delle Parti e in 
tut to od in parte in contrast*) col 
diritto internazionale, ma secondo 
il diritto costituzionale di questa 
Parte le conseguenze della deci- 
sione o disposizione non possono 
essere interamente eliminate me- 
diante prowedimenti amministra- 
tivi, la Parte che vi ha interesse 
potra riportare la controversia 
avanli alia Commissione di conci- 
liazione affinche questa esamini se vi 
ha luogo ad accordare ad essa una 
equa soddisfazione di altra nature. 

Art. 4. Le Parti costituiranno 
una Commissione permanente di 
conciliazione compost a di cinque 
membri. 

Le Parti Contraenti nomineranno 
dascuna liberamente un membro 
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1, 8 and 9 is applicable, under the 
terms of the present Treaty, come 
within the competence of a judicial 
or administrative authority in ac- 
cordance with the municipal law of 
the Party against which a demand 
has been formulated, such Party 
may require that the dispute shall 
not be submitted to a procedure of 
conciliation or, alternatively, in 
conformity with Articles 8 el seq., 
to arbitration or to the Permanent 
Court of International Justice, un- 
til a final decision has been pro- 
nounced by the aforesaid judicial 
or administrative authority. Should 
one of the Parties intend to dispute 
the decision of the judicial or 
administrative authority, the ques- 
tion must be submitted to a pro- 
cedure of conciliation not later 
than one year after the date of such 
decision. 

Art. 3. Should the .Arbitral 
Tribunal, or the Permanent Court 
of International Justice, state in 
its finding that a decision or final 
judgment of a court of law or other 
authority of one of the Parties is 
wholly or partly at variance with 
international law and should the 
constitutional law of that Party 
not allow of the cancellation of 
such decision or judgment by ad- 
ministrative procedure, the injured 
Parly may submit the dispute to 
the Conciliation Commission in 
order that the latter may decide 
whether equitable satisfaction in 
some other form should be granted. 


Art. 4. The Parties shall estab- 
lish a Permanent Conciliation Com- 
mission composed of five members. 

Each Contracting Party shall 
nominate one member of its own 
choosing, the other three members 
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e di comune accordo sceglieranno 
gli altri tre. Questi ultimi tre' 
membri non possono essere citta- 
dini dell’uno o dell’altro degli Stati 
contraenti, nb possono avere la loro 
residenza nel territorio di essi o tro- 
varsi od essersi trovati al loro ser- 
vizio. II Presidente sara, di comune 
accordo, nominato fra i medesimi 
dalle Parti contraenti. 

Fin quando non sia iniziato un 
procedimento, ciascuna delle Parti 
ha il diritto di revocare il membro 
da essa nominato e di sostituirlo. 
Del pari ognuna delle Parti potra 
ritirare il suo consenso alia nomina 
di ciascuno dei tre membri nomi- 
nati di accordo. In questo caso si 
deve procedere senza ritardo e 
d’accordo alia nomina di un nuovo 
membro. La sostituzione di un 
membro ha luogo colla stessa pro- 
cedura della sua nomina. 

Con lo stesso sistema indicat o 
nei precedent i capovcrsi saranno 
nominati cinque membri supplenti. 

La Commissione di conciliazione 
si riunira nel luogo designato dal 
Presidente. 


Art. 5. Ogni Parle provvedera 
alle spese occorrenti per il membro 
da essa nominato nella Commis- 
sione permancnle di conciliazione, 
nonclie al rimborso della meta delle 
spese per i rimanenti membri. Ogni 
Parte sosterra inoltre le spese da 
essa provacate per il procedimento 
come anche la meta di quelle che la 
Commissione permanent e di con- 
ciliazione indichera quali spese 
comuni. 

Art. 6. La Commissione perma- 
nente di conciliazione entrera in 
funzione tosto che una Parte ne 
fara richiesta. La Parte richiedente 
rivolgera la sua istanza contem- 
poraneamente al Presidente della 


being appointed by joint agree- 
ment. The three latter members 
may not be nationals of the con- 
tracting States nor be domiciled in 
their territories nor may they be 
employed or have been employed 
in their service. The Contracting 
Parties shall appoint the President 
by agreement from among these 
members. 

So long as proceedings have not 
begun, each Party shall have the 
right to withdraw the member ap- 
pointed by it and to replace him by 
another. Subject to the same con- 
dition, each Tarty may withdraw 
its consent to the appointment of 
any of the three members nomi- 
nated jointly. In this case another 
member shall be appointed by 
agreement without delay. Mem- 
bers shall be replaced by the same 
method as was observed in their 
appointment. 

Five deputy members shall be 
appointed in the manner as indi- 
cated in the foregoing paragraphs. 

The Permanent Conciliation 
Commission shall meet at the place 
chosen by the President. 

Ar 1 . 5 Each Party shall pay the 
expenses of the member of the Per- 
manent Conciliation Commission 
appointed by itself and one-half of 
the expenses of the other members. 
Each Party shall further bear the 
costs which it has itself occasioned 
and one half of those which the 
Permanent Conciliation Commis- 
sion declares to be joint costs. 


Art. 6. The Permanent Concili- 
ation Commission shall enter on its 
duties immediately upon a request 
being made to it by either Party. 
The Party making the request shall 
forward its application simultane- 
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Commissione permanente di cond- 
liazione ed all’altra Parte. 

Le Parti contraenti si obbligano 
a facilitare in ogni caso e sotto tutti 
i rapporti i lavori della Commis- 
sione permanente dicondliazione ed 
in particolare a darle la possibility 
di escutere sul territorio di esse, e 
secondo le disposizioni in vigore per 
i loro tribunali, i testimoni e periti 
e di procedere a sopraluoghi. 


Art. 7. La Commissione perma- 
nente di condliazione esaminera le 
spedali questioni ad essa dcferite 
ed esporra i risultati delle proprie 
indagini in un rapporto inteso a 
chiarire le questioni di fat to ed a 
facilitare la soluzione della contro- 
vcrsia. Ncl rapporto la Commis- 
sione di condliazione determinera 
i punti controversi e fara proposte 
per dirimere la verlenza. 

II rapporto sara compilato entro 
sei mesi dal giorno in cui la contro- 
versia fu sottoposta alia Commis- 
sione permanente di conciliazione 
a meno che le Parti non stabiliscano 
un tcrmine diverso. 

A ciascuna delle Parti sara ri- 
messo un escmplare del rapporto. 

Ncl termine di trc mesi le Parti 
dovranno pronunziarsi sulle pro- 
poste della C ommissionc. 

II ra])])orto della Commissione 
permanente di conciliazione non ha 
carattere di decisione dctinitiva 
obbligatoria, ne reguardo alia con- 
statazione dei fatti ne riguardo alle 
questioni di diritto. 

Art. 8. Se le Parti sono fra loro 
in disaccordo su una questione di 
diritto e non accettano le proposte 
della Commissione di conciliazione 
la controversia sara sottoposta 
mediante compromesso arbitrale 
ad uno speciale Tribunale arbitrale. 
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ously to the President of the Per- 
manent Conciliation Commission 
and to the other Party. 

The Contracting Parties under- 
take to facilitate in every case and 
in all respects the work of the Per- 
manent Conciliation Commission 
and, in particular, to enable the 
Commission to proceed in their re- 
spective territories in accordance 
with the rules governing their 
Courts to the summoning and hear- 
ing of witnesses or experts, and to 
visit the localities in question. 

Art. 7. The Permanent Concili- 
ation Commission shall examine the 
special questions referred to it and 
shall set forth the results of its in- 
vestigations in a report, the aim of 
which shall be to elucidate the facts 
of the case and facilitate Ihe settle- 
ment of the dispute. In this report 
the Conciliation Commission shall 
define the points at issue and make 
proposals for settling the dispute. 

The report shall be drawn up 
within six months from the date on 
which the dispute was submitted 
to the Permanent Conciliation 
Commission, unless the Parties 
agree on a different time-limit. 

A copy of the report shall be sent 
to each Party. 

The Parties must give a decision 
on the Commission’s proposals 
within three months. 

The report of the Permanent 
Conciliation Commission shall not, 
either as regards statements of 
facts or as regards legal considera- 
tions, be in the nature of a final 
judgment binding upon the Par- 
ties. 

Art. 8. Should the Parties disa- 
gree on a point of law, and should 
they not accept the proposals of the 
Conciliation Commission, the dis- 
pute shall be submitted, by means 
of an agreement ( compromis ), to a 
special Arbitral Tribunal. 
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Art. 9. Nel caso indicate nell’ 
articolo precedente le Parti po- 
tranno invece che al Tribunale arbi- 
trate, sottoporre la controversia 
alia Corte permanente di giustizia 
internazionale dell’Aja, formulando 
d’accordo i termini delle questioni 
sulle quali si richiede la decisione. 
Se su tale formulazione le Parti non 
si accordano ciascuna di esse e 
autorizzata a portarc la contro- 
versia direttamente innanzi alia 
Corte di giustizia internazionale a 
mezzo di ricorso, dopo averne dato 
awiso all’altra due mesi prima. 


Art. 10. La decisione del Tri- 
bunale arbitrale o della Corte per- 
manente di giustizia internazionale 
deve essere eseguita in buona fede 
dalle Farti. 

Le Parti contracnti si impegnano 
a non adottarc in quanto possibile, 
per la durata del procedimento della 
Commissione di conciliazione, del 
Tribunale arbitrale, o della Corte 
permanente di giustizia internazi- 
onale, qualsiasi provvedimento che 
possa pregiudicare l'accettazione 
delle propostc della Commissione 
permanente di conciliazione, ovvero 
la decisione del Tribunale arbitrale 
0 della Corte permanente di gius- 
tizia internazionale. 

II Tribunale arbitrale puo, a 
richiesta di una Parte, ordinare 
provvedimenli di caulela in quanto 
questi possano essere cseguiti dalle 
Parti in via amministrativa. La 
Commissione permanente di con- 
ciliazione puo del pari fare proposte 
alio stesso scopo. 

Art. 11. La Commissione per- 
manente di conciliazione stabilira 
la propria procedure, tenendo conto 
delle clausole della Convenzione 
dell’Aja del 18 otto bre 1907 sul 


Art. 9. In the case indicated in 
the foregoing Article, the Parties 
may submit the dispute to the Per- 
manent Court of International 
Justice at The Hague instead of to 
a special Arbitral Tribunal; in that 
case, they shall jointly draw up a 
statement specifying the questions 
on which a decision is requested. 
Should the Parties not agree as to 
the terms of this statement, either 
Party shall be entitled, two months 
after notice has been given to the 
other Party, to bring the question 
in dispute directly before the Inter- 
national Court of Justice by a sim- 
ple application. 

Art. 10. The judgment given by 
the Arbitral Tribunal or by the Per- 
manent Court of International 
Justice shall be executed by the 
Parties in good faith. 

The Contracting Parties shall 
undertake, during the course of the 
proceedings before the Conciliation 
Commission, the Arbitral Tribunal, 
or the Permanent Court of Inter- 
national Justice, to refrain, as far 
as possible, from any action which 
might prejudice the acceptance of 
the proposals of the Permanent 
Conciliation Commission or the 
judgment of the Arbitral Tribunal 
or of the Permanent Court of Inter- 
national Justice. 

The Arbitral Tribunal may, at 
the request of either of the Parties, 
prescribe conservatory measures 
provided that such measures can 
be carried out by the Parties 
through their administrative ma- 
chinery. The Permanent Concili- 
ation Commission may also make 
proposals for the same purpose. 

Art. 1 1 . The Permanent Concili- 
ation Commission shall lay down 
its own procedure, regard being 
had to the provisions of the Hague 
Convention of October 18, 1907, 
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regolamento pacifico di conflitti 
internazionali. 

Salvo contrarie disposizioni del 
presente Trattato o del compro- 
messo di arbitrato, saranno appli- 
cate per il procedimento del Tri- 
bunale arbitrate le clausole della 
anzidetta Convenzione dell’Aja del 
18 ottobre 1907. 

In quanto il presente trattato si 
richiama alle disposizioni della Con- 
venzione dell’Aja, tali disposizioni 
troveranno applicazione nei rap- 
porti tra lc Parti contraenti anche 
se una di esse od entrambe denunce- 
ranno la convenzione. 

Art. i2. Questo trattato tro- 
vera applicazione fra le Parti con- 
traenti anche se altrc Potenze siano 
parimenti interessate alia contro- 
versia. 

Tuttavia, quando sia possibile 
sottoporre la controversia ad una 
unica procedura di arbitrato o ad 
un unico giudizio con altre Potenze 
interessate, le Parti contraenti 
prenderanno accordi in tale senso. 

Art. 13. Il presente Trattato 
non trovera applicazione nelle ques- 
tioni che, secondo i trattati vigenti 
tra le due Parti e il diritto inter- 
nazionale, sono di competenza di 
una delle due Parti. Non trovera 
applicazione nemmeno relativa- 
mente ai diritti e agli obblighi 
derivanti dal Patto di Locarno. 

Art. 14. Il presente Trattato 
non porta alcuna modificazione ai 
diritti ed agli obblighi delle Parti 
contraenti in quanto Membri della 
Societa delle Nazioni, ne limita in 
alcun modo le attribuzioni e la com- 
petenza della Societa delle Nazioni. 

Art. 15. Questo Trattato dovra 
essere ratificato al piu presto possi- 
bile. Leralifiche saranno scambiate 
in Roma. 
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for the Pacific Settlement of Inter- 
national Disputes. 

Except as otherwise provided in 
the present Treaty or in the special 
arbitration agreement, the pro- 
cedure of the Arbitral Tribunal 
shall be regulated by the said 
Hague Convention of October 18, 
1907. 

In so far as the present Treaty 
refers to the stipulations of the 
Hague Convention, the latter shall 
continue to be applicable to the re- 
lations between the Contracting 
Parties, even if one or both of them 
should denounce the said Conven- 
tion. 

Art. 12. This Treaty shall apply 
as between the Contracting Parties 
even if other States are equally 
concerned in the dispute. 

Should it be possible, however, 
to submit the dispute, jointly with 
the other States concerned, to a 
single procedure of arbitration or 
judicial settlement, the Contract- 
ing Parties shall come to an agree- 
ment to that efTecl. 

Art. 13. The present Treaty 
shall not apply to disputes which, 
under the terms of Treaties in force 
between the two Parties, and ac- 
cording to international law, fall 
within the jurisdiction of either 
Party. It shall likewise not apply 
to rights and obligations arising 
out of the Locarno Pact. 

Art. 14. The present Treaty 
shall not in any way affect the 
rights and obligations of the Con- 
tracting Parties as Members of the 
League of Nations, nor shall it in 
any way restrict the powers and 
competence of the League. 

Art. 15. The present Treaty 
shall be ratified as soon as possible. 
The instruments of ratification 
shall be exchanged at Rome. 



POST-WAR TREATIES 


534 

Art. 16. H presente Trattato 
avra vigore per la durata di died 
anni. Se non sari denunciato sei 
mesi prima della scadenza di questo 
termine, restera in vigore per aitri 
dnque anni. Varra la stessa norma 
per il tempo successivo. 

I procedimenti in corso alia 
scadenza del presente Trattato 
saranno regolati dalle disposizioni 
di esso salvo patto in contrario. 


In fede di che i Plenipotenziari 
hanno firmato il presente Trattato. 

Fatto in doppio originalc, in 
tedesco ed in italiano, i due tesi 
facendo egualmente fede. 

Roma, 29 dicembre 1926. 

C. v. Neurath 
Benito Mussolini 


Art. 16. The present Treaty 
shall remain in force for a period of 
ten years. If not denounced six 
months before the expiry of this 
period, it shall remain in force for a 
further period of five years, and 
similarly thereafter. 

Proceedings which are still pend- 
ing on the date when the present 
Treaty is due to expire, shall unless 
otherwise agreed between the Par- 
ties be settled in accordance with 
its terms. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty. 

Done in duplicate in Italian and 
German, both texts being equally 
authentic. 

Rome, December 29, 1926. 

Benito Mussolini 
C. von Neurath 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 
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BELGIUM-SWTTZERLANI): TREATY OF CONCILI- 
ATION, ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Brussels February 5, 1927; ratifications exchanged Novem- 
ber 12, 1927. 

Original text from Switzerland, Rccueil de f Loh f( Heroics. XLIIT, 1927, No. 24; 1 
English translation from League of Nations, 7 reaty Scries, L\\ III, 47-57. 


Le Conseil Federal Suisse et Sa 
Majeste le Roi lies Beiges, 
animes du desir de resserrer Ies 
liens d’amitie qui existent entre la 
Suisse et la Belgique et de resoudre, 
conformement aux principcs it la 
base du Pacte de la Societe des Na- 
tions, les diflerends qui viendraient 


{Translation) 

His Majesty the King of the 
Belgians and the Swiss Federal 
Council, being desirous of strength- 
ening the ties of friendship existing 
between Belgium and Switzerland, 
and of settling the disputes which 
may arise between the two coun- 
tries in accordance with the princi- 


1 See also League of Nations, Treaty Series. l.XVIIT, 46. 
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& s’dlever entre les deux pays, ont 
r&olu de conclure if cet effet un 
traits et ont design6 leurs P 14 nipo- 
tentiaires, savoir: 

Le Conseil Federal Suisse: 

JVIonsieur Barbey, Envoyc ex- 
traordinaire et Ministre plenipo- 
tentiaire de la Confederation suisse 
en Belgique, 

Sa Majeste le Roi des Beiges: 

Monsieur Vandervelde, son Mi- 
nistre des Affaires Etrangcres, 

lesquels, apres s’etre fait con- 
naltre leurs plcins pouvoirs, recon- 
nus en bonne et due forme, sont 
convenus des dispositions suivanles: 

Article i". Tous les litigcs 
ayant pour objet un droit, de quel- 
que nature qu’il soit, allegue parunc 
des Parties conlractanles et con- 
teste par 1’autrc et, notamment, les 
difTerends menlionnes a Particle 13 
du Facte de la Socicte des Nations, 
qui n’auraient pu Otre regies, dans 
un delai raisonnable, par les pro- 
cedures diplomatiques ordinaires, 
seront soumis pour jugement a la 
Cour Permancnte de Justice Jnter- 
nationale. 

Art. 2. Les Parties contrac- 
tantes etabliront, dans chaque cas 
particular, un compromis special 
determinant ncttement Pobjet du 
different!, les competences par- 
ticulieres qui pourraicnt fire de- 
volues a la Cour Permancnte de 
Justice Internationale, ainsi que 
toutcs autres conditions arrelees 
entre elles. 

Le compromis sera etabli par 
echange de notes entre les Gou- 
vernemenls des Parties conlrac- 
tantes. II sera interprete en tous 
points par la Cour de Justice. 

Si le compromis n’est pas arrete 
dans les trois mois a compter du 
jour oft Pune des Parties aura et6 
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pies upon which the Covenant of 
the League of Nations is based, 
have resolved to conclude a treaty 
for this purpose, and have ap- 
pointed as their Plenipotentiaries: 

His Majesty the King of the 
Belgians: 

M. Vandervelde, His Minister for 
Foreign Affairs; 

The Swiss Federal Council: 

M. Barbey, Envoy Extraordi- 
nary and Minister Plenipotentiary 
of the Swiss Confederation in 
Belgium ; 

Who, having communicated their 
full powers found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article 1. All disputes relating 
to a right of any nature whatsoever 
claimed by one of the Contracting 
Parties and contested by the other 
(in particular the disputes men- 
tioned in Article 13 of the Covenant 
of the League of Nations), which it 
may not have been possible to settle 
within a reasonable time by the 
normal methods of diplomacy, shall 
be submitted for decision to the 
Permanent Court of International 
Justice. 

Art. 2. Jn each particular case 
the Contracting Parties shall draw 
up a special agreement specifying 
clearly the subject of the dispute, 
the particular competence that 
might devolve upon the Permanent 
Court of International Justice and 
any other conditions iixed between 
themselves. 

The agreement shall be consti- 
tuted by an exchange of notes be- 
tween the Governments of the Con- 
tracting Parties. All points con- 
tained therein shall be interpreted 
by the Court of Justice. 

If the agreement is not drawn up 
within three months from the date 
on which one of the Parties was re- 
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saisie d’une demande a ux fins de 
rfeglement judiciaire, chaque Partie 
pourra saisir la Cour de Justice par 
voie de simple requete. 

Art. 3. Avanl toute procedure 
devant la Cour Permanente de Jus- 
tice Internationale, le differend 
pourra toe, d’un commun accord 
entre les Parties, sounds a fin de 
conciliation a une Commission In- 
ternationale Permanente, dite 
Commission Permanente de Con- 
ciliation, constitute conform ement 
au present Traite. 

Art. 4. La Commission Perma- 
nente de Conciliation sera com- 
posee de cinq membres. Les Parties 
contractantes nommeronl, chacune, 
un commissaire a leur gre et desi- 
gneront, d’un commun accord, les 
trois autres et, parmi ces demiers, 
le President de la Commission. Ces 
trois commissaires ne devront, ni 
toe ressortissants des Parties con- 
tractantes, ni avoir leur domicile 
sur leur territoire ou se trouver a 
leur service. Ils devront toe tous 
trois de nationalite difference. 


Les commissaires seront nommes 
pour trois ans. Si, a l’expiration du 
mandat d’un membre de la Com- 
mission, il n’est pas pourvu a son 
remplacement, son mandat est 
cense renouvele pour une pc node 
de trois ans, les Parlies se rescr- 
vent, toutefois, de transferer, a 
l’expiration du terme de trois ans, 
les fonctions du President a un 
autre des membres de la Commis- 
sion designts en commun. 


Un membre dont le mandat ex- 
pire pendant la duree d’une proce- 
dure en cours continue a prendre 


quested to submit the matter for 
judicial settlement, either Party 
may bring the question before the 
Court of Justice by a simple appli- 
cation. 

Art. 3. Before any resort is 
made to procedure before the Per- 
manent Court of International 
Justice, the dispute may, by agree- 
ment between the Parties, be sub- 
mitted, with a view to amicable 
settlement, to a permanent inter- 
national commission, styled the 
Permanent Conciliation Commis- 
sion, constituted in accordance 
with the present Treaty. 

Art. 4. The Permanent Con- 
ciliation Commission shall be com- 
posed of five members. The Con- 
tracting Parties shall each appoint 
a commissioner of its own choosing 
and shall appoint by common agree- 
ment the three other commissioners 
and, from among the latter, the 
President of the Commission. 
These three commissioners may 
not be nationals of the Contracting 
Parties, nor may they have their 
domicile in the territory or be in 
the service of the Contracting Par- 
ties. They must all three be of dif- 
ferent nationalities. 

The commissioners shall be ap- 
pointed for three years. If upon the 
expiry of the term of office of a 
member of the Commission no ar- 
rangement has been made for his 
replacement, his term of office shall 
be deemed to be renewed for a 
period of three years. Neverthe- 
less, the Parties reserve the right, 
on the expiry of the term of three 
years, to transfer the functions of 
president to another of the mem- 
bers of the Commission, appointed 
by common agreement. 

Any member whose term of office 
expires while proceedings are still in 
progress shall continue to take part 
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part & l’examen du diflerend jus- 
qu’k ce que la procedure soit termi- 
nee, nonobstant le fait que son rem- 
plajant aurait ete designfi. 

En cas de deces ou de retraite de 
l’un des membres de la Commission 
de Conciliation, il devra etrepourvu 
a son remplacement pour le reste de 
la duree de son mandat, si possible 
dans les trois mois qui suivront et 
en tout cas, aussitdt qu’un diflerend 
aura ete soumis a la Commission. 

Au cas ou l'un des membres de la 
Commission de Conciliation desi- 
gnes en commun par les Parties con- 
tractantes serait momentanement 
empeche de prendre part aux tra- 
vaux de la Commission par suite de 
maladie ou de toute autre circon- 
stance, les Parties s’entendront 
pour designer un suppliant, qui 
siegera temporairement a sa place. 
Si la designation de ce suppliant 
n’inlervient pas dans un delai de 
trois mois, a compter de la vacance 
temporaire du siege, il sera precede 
conformement il Particle 5 du pre- 
sent Traitc. 

Art. 5. La Commission de Con- 
ciliation sera constitute dans les six 
mois qui suivront l’entree en vi- 
gueur du present Traite. 

Si la nomination des commis- 
saires a designer en commun n'in- 
tervenait pas dans ledit delai ou, en 
cas de remplacement, dans les trois 
mois a compter de la vacance du 
siege, Sa Majcstc la Rcinc des Pays- 
llas sera, a defaut d’autre entente, 
price dc proccdcr aux designations 
necessaires. 


Art. 6. La Commission de Con- 
ciliation sera saisie, par voie de re- 
quite adressee au President, par les 
deux Parties agissant d’un commun 
accord ou, a defaut, par Pune ou 
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in the examination of the dispute 
until the close of such proceedings, 
even if his successor has been ap- 
pointed. 

Vacancies which may occur as a 
result of the death or resignation of 
any member of the Conciliation 
Commission shall be filled for the 
remainder of the term of office of 
such member, if possible within the 
following three months, and in any 
case as soon as a dispute is sub- 
mitted to the Commission. 

Should one of the members of the 
Conciliation Commission appointed 
by common agreement by the Con- 
tracting Parties be temporarily pre- 
vented by illness or any other cause 
from taking part in the Commis- 
sion's work, the Parties shall agree 
to appoint a substitute to take his 
place for the time being. If the 
appointment of this substitute is 
not made within three months from 
the time when the seat became 
temporarily vacant, the procedure 
laid down in Article 5 of the present 
Treaty shall be applicable. 

Art. 5. The Conciliation Com- 
mission shall be constituted within 
six months from the entry into 
force of the present Treaty. 

If the nomination of the commis- 
sioners to be appointed by common 
agreement should not have taken 
place within the said period, or, in 
the case of the filling of a vacancy, 
within three months from the time 
when the scat falls vacant, Her 
Majesty the Queen of the Nether- 
lands shall, in the absence of any 
other agreement, be requested to 
make the necessary appointment. 

Art. 6. The Conciliation Com- 
mission shall be informed by means 
of a request addressed to the Presi- 
dent by the two Parties acting in 
agreement, or, in the absence of 
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l’autre des Parties, si 1 ’article 16 du 
present TraitS est applicable. 

La requfite, apres avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire a une con- 
ciliation. 

Si la requite £mane d’une seule 
des Parties, clle sera notifiee par 
celle-ci sans delai a 1 ’autre Partie. 


Ari. 7. Dans un delai de quinze 
jours a partir de la date ou l’une 
des Parties contractantes aura 
porte un differend devant la Com- 
mission de Conciliation, chacune 
des Parties pourra, pour l’examcn 
de ce differend, remplacer le mem- 
bre permanent dcsigne par elle par 
une personne possedant une com- 
petence speciale dans la matiere. 
La Partie qui voudrait user de ce 
droit en avisera immediatement 
l’autre Partie; celle-ci aura la 
faculte d’user du meme droit dans 
un delai de quinze jours a partir de 
la date ou l’avis lui sera parvenu. 

Chaque Partie se reserve de 
nommer immediatement un sup- 
pleanl pour remplacer temporaire- 
ment le membre permanent designe 
par elle qui, par suite de maladie ou 
de toute autre circonstancc, se 
trouverait momentanement em- 
pfeche de prendre part aux travaux 
de la Commission. 

Art. 8. La Commission de Con- 
ciliation aura pour tftche d’elucider 
les questions en litige, de recueillir 
k cette fin toutes les informations 
utiles par voie d’enquete ou autre- 
ment et de s’cfforcer de concilier les 
Parties. Elle pourra, apres examen 
de l’afiairc, exposer aux Parties les 
termes de l’arrangement qui lui 
paraltrait convenable et leur im- 
partir un delai pour se prononcer. 


such agreement, by one or other of 
the Parties, if Article 16 of the 
present Treaty is applicable. 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain an in- 
vitation to the Commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party. 

.Art 7 Within fifteen days from 
the date on which one of the Con- 
tracting Parties shall have brought 
a dispute before the Conciliation 
Commission, either Party may, for 
the examination of the particular 
dispute, replace the permanent 
member whom it has appointed by 
a person possessing special compe- 
tence in the matter. The Party 
making use of this right shall im- 
mediately inform the other Party. 
The latter shall be entitled to take 
similar action within fifteen days 
from the date on which it shall have 
received notification. 

Each of the Parties reserves the 
right to appoint immediately a sub- 
stitute to replace for the time being 
any permanent member appointed 
by it who may be temporarily pre- 
venter] by illness or any other 
cause from taking part in the work 
of the Commission. 

Art. 8. The task of the Concili- 
ation Commission shall be to eluci- 
date questions in dispute, to collect 
with that object all necessary infor- 
mation by means of enquiry or 
otherwise, and to endeavour to 
bring the Parties to an agreement. 
It may, after the case has been ex- 
amined, inform the Parlies of the 
terms of settlement which seem 
suitable to it, and lay down a period 
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A la fin de ses travaux, la Com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangces et s’ll 
y a lieu, les conditions de l'arrange 
ment, soit que les Parties n’ont pu 
otre conciliees 

Les travaux de la Commission 
devront, h moms que les Parties 
n’en conviennent diffcremment 
ctre terminus dans le dclai de six 
mois a compter du jour ou la Com- 
mission aura dtc saisie du litige 

Si les Parties n’ont pas tk con 
cilices, la Commission pourra a 
moms que les deux commissairts 
hbrement nommes par les Parties 
ne s’y opposent ordonner avant 
mime que la Cour permanente de 
Justice Internationale saisie du 
diffcrend, ait statue ddimtivement 
la publication d’un rapport ou sera 
consignt l’avis de chacun des mem 
bres de la Commission 


Art g A moms de stipulation 
sptciale contraire la Commission 
de Conciliation rcglcra elle mime 
sa procedure qui dans tous les cas 
devra etre contradictoire 1 n ma 
tiere d’enquete la Commission si 
elle n tn decide autrement a 1 una 
nimite se conformera au\ dispo 
sitions du Titre TII (Commissions 
Internationales d I nquete) de la 
Convention de La Ha>e du 18 
octolire 1907 pour le rcglemcnt 
pacibque des eonflits intematio 
naux 

Ari 10 La Commission de Con 
cihation se reumra sauf accord eon 
traire entre les Parties au lieu de 
signe par son President 

Art ii Les travaux de la Com 
mission de Conciliation ne sont 
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within which they are to make their 
decision 

At the close of its proceedings, 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an agreement and, if need be, 
the terms of the agreement or that 
it has been impossible to effect a 
settlement 

The proceedings of the Commis- 
sion must, unless the Parties agree 
otherwise be terminated within 
six months from the day on which 
the Commission was first notified 
of the dispute 

Jf a settlement has not been ef- 
fected between the Parties, the 
Commission raij, unless the two 
Commissioners freeh appointed by 
the Parties oppose this procedure, 
order a report to be published, 
setting forth the opinion of each 
of the members of the Commission, 
c\en before the Permanent Court 
ol International Justice, notified of 
the dispute has given a final de- 
cision 

Yri q failing an) special pro- 
vision to the contrarv the Concili- 
ation Commission shall lav down 
its own procedure which in any 
case must provide for both Paitieo 
being heard In regard to enquiries, 
the t ommission unless it unani- 
mously decides otherwise shall act 
in accordance with the provisions 
of Chapter 111 (International Com- 
missions of Lnquiry) of the Hague 
Coin cntion of October 18 1907, for 
the Facilic Settlement of Interna- 
tional Disputes 

Art 10 The Conciliation Com 
mission shall meet, 111 the absence 
of agreement b\ the Parties to the 
contiary at a place selected b> its 
President 

Art ii Ihe proceeding-, of the 
Conciliation Commission shall not 
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publics qu’en vertu d’une decision 
prise par la Commission avec l’as- 
sentiment des Parties 

Art. 12 Les Parties seront 
represen tees aupres de la Commis- 
sion de Conciliation par des agents 
ayant mission de servir d’interm£ 
diaire entre elles et la Commission, 
elles pourront, en outre, se faire 
assister par des conseils et experts 
nommes par elles a cet effet et 
demandcr 1 ’audiUon de toutes per- 
sonnes dont le temoignage leur 
paraitiait utile 

La Commission aura, de son 
cote, la faculto de demandcr des 
explications orales au\ agents, con- 
seils ct experts des deux Parties, 
arnsi qu’a toutes personnes qu’clle 
jugerait utile de faire comparaitrc 
avec l’assentiment de leur Gou- 
vernement 

Art 13 Sauf disposition con- 
traire du present Trade, les de 
cisions de la Commission de Con- 
ciliation seront prises a la majorite 
des voix 

Ari 14 Les Parties contrac 
tantes s’engagent a fauliter les 
travaux de la Commission de Con 
dilation et, en particuhei, a lui 
fourmr, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles, ainsi qu’a user des 
moyens dont elles disposent pour 
lui permettre de procecler sur leur 
terntoire ct selon leui legislation a 
la citation et a 1 ’audition de te- 
moins ou d’ experts et a des trans- 
ports sur les lieux 

Art is Pendant la duree des 
travaux de la Commission de Con- 
ciliation, chacun des commissaires 
recevra une mdemmtf dont le mon- 
tant sera arrete, d’un commun 
accord, entre les Parties contrae- 
tantes. 


be public, except wben a decision 
to that effect has been taken by the 
Commission with the consent of the 
Parties 

Art 12 The Parties shall be 
represented before the Conciliation 
Commission by agents whose duty 
it shall be to act as intermediaries 
between them and the Commission 
They max , however, 1 be assisted by 
counsel and experts appointed by 
them for that purpose, and they 
mav rcquesL that all persons whose 
evidence appears to them useful 
should be heard 

The Commission on its side shall 
be entitled to request oral explana- 
tions from the agerts, counsel and 
experts of the two Parlies, as well 
as from all persons it may think 
ustlul to ‘-ummon, with the consent 
of their Government 

Yrt 13 Unless otherwise 1 pro- 
vided in the present Treat}, the 
deeisions of the Conciliation Com- 
mission shall be taken bj a ma- 
jority vote 

\rt 14 The Contracting Par- 
ties undertake to facilitate the 
work of the Conciliation Commis- 
sion, and particularly to supply it 
to the greatest possible extent with 
all relevant documents and infor- 
mation, as well as to use the means 
at their disposal to enable it to pro- 
ceed in their territory and in ac- 
cordance with their law to the sum- 
moning and hearing of witnesses or 
experts, and to visit the localities 
in question 

\ri 15 During the proceedings 
of the Conciliation Commission, 
each commissioner shall receive 
emoluments, the amount of which 
shall be fixed by agreement be- 
tween the Contracting Parties 


* Should read ‘ moreover ’ 
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Chaque Gouvemement suppor- 
ted ses propres frais et une part 
Sgale des frais communs de la Com- 
mission, les indemnities prevues a 
l’ahnea premier etant comprises 
parmi ces frais communs 

Art 16 Tous les litiges autres 
que ceux vis6s a 1’article premier 
qui viendraient a s’elever entre les 
Parties contractantes et ne poui- 
raient etre resolus, dans un delai 
raisonnable, par les precedes diplo- 
matiques ordinaires seront soumis 
a la Commission Permanente de 
Conciliation II sera precede dans 
ce cas conformement aux articles 7 
a 15 du present Traitc 

Ari 17 Si les Parties ne peu 
vent etre concilices, le litige sera, a 
la requete d’une seule des Parties, 
soumis pour decision a un tribunal 
arbitral qui, a defaut d autre ac- 
cord entre les Parties, sera com 
post de cinq membres de>igncs, 
pour chaque cas particulicr sui\ ant 
la methode prcxuc aux articles 4 
ct 5 du present Iraitc en ce qui 
cone erne la Commission de Con 
ciliatior 

Ari iS Lorsqu ll v aura lieu a 
arbitrage entre elles les Parties 
contractantes sengigent a con 
clure dans un dtlai dt trois mois a 
compter du jour ou 1 une des Par 
ties aura adresse a 1 autre la de 
mande d arbitnge un compromis 
special eonccrnant 1 objet du litige 
ainsi que les modalitcs de la pro 
cedurc 

Si ce compromis ne peut £lre 
conelu dans It delai prevu, ll y sera 
obligatoirement supplee conforme- 
ment a la procedure prevue au 
Tilre IV de la Convention de La 
Haye du 18 octobre 1907 pour le 
reglement pacifique des conllits m- 
ternationaux, qui regira, dans ce 
cas, le recours a l’arbitrage 
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Each Government shall pay its 
own expenses and shall pay an 
equal share of the joint expenses of 
the Commission, the emoluments 
provided for in paragraph 1 being 
included in these joint expenses 

Ari 16 All disputes other than 
those referred to in Article 1 which 
may arise between the Contract- 
ing Parties and which it may not be 
possible to settle within a reason- 
able time b\ the normal methods of 
diplomacy shall be submitted to the 
Permanent Conciliation Commis- 
sion The procedure laid down in 
Articles 7 to 15 of the present 
Treaty shall be applicable 

Art 17 In the event of no 
agreement being reached between 
the Parties, the dispute shall, at the 
request of cither Partv, be sub- 
mitted for decision to an arbitral 
tribunal consisting in the absence 
of anx other agreement between 
the Parties of hve members ap- 
pointed for each individual ca>-e, 
according to the method laid down 
in Articles 4 and 5 of the present 
Ireatx for the constitution of the 
Conciliation Commission 

\ri 18 Should recourse be had 
to irbilration the Contracting 
Parlies undertake to conclude 
within three months from the dav 
on which one of the Parties shall 
have addressed to the other a re- 
quest for arbitration a special agree 
ment concerning the subject of the 
dispute and the methods of pro- 
cedure 

If this agreement cannot be con- 
cluded within the time stipulated, 
the procedure laid down m Chap- 
ter 1 \ of the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes shall be obligatory and shall 
in this ease govern the recourse to 
arbitration 
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Art 19 S’ll s’agit d’un difierend 
qrn, a teneur de la legislation in- 
terne de l’une des Parties, releve de 
la competence des tribunaux, y 
compris les tribunaux adminis- 
tratis, la Partie def enderesse pourra 
s’opposer a ce qu’il soit soumis a la 
procedure de conciliation, i la pro- 
cedure de rcglement judiciaire ou 
a la procedure d arbitrage prevue 
par le present Traite avant qu’un 
jugement defimtif ait £t6 rendu, 
dans un dclai raisonnable, par l’au 
torite judiciaire competente 

Art 20 Si la Cour Permanente 
de Justice Internationale ou le Tri- 
bunal Arbitral ctabhssait qu une 
decision d’une instance judiciaire 
ou de toute autre autorite relevant 
de l’une des Parties contractantes 
se trouve entierement ou partielle- 
ment en opposition avee le droit des 
gens et si le droit constitutionnel de 
cette Partie ne pcrmettait pas ou ne 
permettait qu lmparfaitement d’ef 
facer par voie administrative les 
consequences de la decision dont ll 
s’agit, la sentence judiciaire ou 
arbitrate dcterminerait la nature et 
l’etendue de la reparation a ae- 
corder a la Partie lesee 

Art 21 Durant la procedure de 
conciliation, la procedure judiciaire 
ou la procedure arbitrate, les Par 
ties contractantes s abstiendront de 
toute mesurc pouvant aioir une 
repercussion sur 1 acceptation des 
propositions de la Commission de 
Conciliation ou sur l’exccution de 
l’arret de la Cour Permanente de 
Justice Internationale ou de la sen- 
tence du lnbunal Arbitral A cct 
effet, la Commission de Concili 
ation, la Cour de Justice et le Tn 
bunal Arbitral ordonntronl, le cas 
ficheant, quelles mesures provision- 
nelles doivent etre prises 

Art 22 Les contestations qui 
surgiraient au sujet de 1 'interpre- 


Art 19 In the case of a dispute 
which, according to the municipal 
law of one of the Parties, falls 
within the competence of the 
courts, including the administra- 
tive tribunals, the defendant Party 
may require that the dispute shall 
not be submitted to the procedure 
of conciliation, judicial settlement 
or arbitration as laid down in the 
present Ireaty until a judgment 
with tmal efiect has betn pro- 
nounced within a reasonable time 
by the competent judicial authority 

Am 20 Should the Permanent 
Court of International Justice or 
the Arbitral lnbunal find that a 
decision of a court of law or any 
other authority of either of the 
Contracting Parties is wholly or 
m part contrary to international 
law and if the constitutional law 
of that Party does not permit or 
only partially permits the conse- 
quences of the decision in question 
to be annulled by administrative 
action the judicial decision or 
arbitral award should indicate the 
nature and extent of the compen- 
sation to be granted to the injured 
Partv 

Art 21 During the course of 
proceedings of conciliation, judicial 
settlement or arbitration the Con- 
tracting Parties shall abstain from 
all measures likely to exert anv in- 
fluence on the acceptance of the 
proposals of the Conciliation Com- 
mission, or the execution of the 
judgment of the Permanent Court 
of International Justice, or the 
award of the Arbitral Tribunal 
For this purpose, the Conciliation 
Commission, the Court of Justice 
and the Arbitral Tribunal shall, if 
necessary, lay down the provisional 
measures to be adopted 

Am 22 Any disputes arising as 
to the interpretation or execution 
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tation ou de l’ex&ution du present 
Traits seront, sauf accord con- 
traire, soumises directement it la 
Cour Permanente de Justice Inter- 
nationale par voie de simple re- 
quite. 

Art. 23. Le present Traite ne 
s’appliquera qu’aux litiges qui vien- 
draient a s’elever, apres l’echangc 
des ratifications du present Traite, 
au sujet de situations ou de faits 
posterieurs a cette date. 

Les litiges pour la solution des- 
quels une procedure speciale est 
prevue par d’autres accords en 
vigueur entre les Parties contrac- 
tantes seront regies conformement 
aux stipulations de ces accords. 

Ar’j. 24. Le present Traite sera 
ratifie. Les instruments de ratifica- 
tion en seront echanges a Bruxelles, 
dans Icplus bref delai possible. 

Le present Traite entrera en 
vigueur des l’echange des ratifica- 
tions et aura une duree de dix ans 
a partir de son entree en vigueur. 
S’il n’est pas dcnonce six mois avant 
l’expiration de ce delai, il sera con- 
sidere comme rcnouvele pour une 
periode de cinq annecs, et ainsi de 
suite. 

Si, lors de l’expiration du present 
Traite, une procedure de concili- 
ation, de reglement judiciaire ou 
d’arbitrage se trouve pendant e, elle 
suivra son cours jusqu’a son achcve- 
ment, conformement aux stipula- 
tions du present Traite. 

Le present Traite abroge le 
Traite d’arbitrage conclu entre les 
Parties contractantes 1 c 15 no- 
vembre 1904. 

En foi de quoi, les Plcnipoten- 
tiaires susnommes ont signe le pre- 
sent Traite. 

Fait a Bruxelles, en double exem- 
plaire, le 5 fevrier 1927. 

Vandervclde 
Frederic Barbey 
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of the present Treaty shall, in the 
absence of any agreement to the 
contrary, be submitted direct to 
the Permanent Court of Inter- 
national Justice by a simple appli- 
cation. 

Art. 23. The present Treaty 
shall apply only to disputes arising 
after the exchange of the ratifica- 
tions of this Treaty in connection 
with situations or events subse- 
quent to that date. 

Disputes for the settlement of 
which a special procedure is laid 
down in other agreements in force 
between the Contracting Parties 
shall be settled in conformity with 
the provisions of those agreements. 

Art. 24. The present Treaty 
shall be ratified and the instru- 
ments of ratification exchanged at 
Brussels as soon as possible. 

The present Treaty shall come 
into force as soon as the ratifica- 
tions are exchanged and shall re- 
main in force for ten years from 
that date. Unless denounced six 
months before the expiration of this 
period, it shall be regarded as re- 
newed for a period of five years, and 
similarly thereafter for successive 
periods of five years. 

If, at the time of the expiration 
of the present Treaty, proceedings 
of conciliation, judicial settlement 
or arbitration are pending, they 
shall pursue their course until their 
completion in accordance with the 
stipulations of the present Treaty. 

The present Treaty abrogates the 
Treaty of Arbitration concluded 
between the Contracting Parties on 
November 15, 1904. 

In faith whereof the above- 
named Plenipotentiaries have 
signed the present Treaty. 

Done in duplicate at Brussels on 
February 5, 1927. 

Frederic Barbey 
E. Vandervelde 
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PERMANENT COMMISSION OF CONCILIATION 
(Appointed May 13, 1938) 

President appointed by both Parties 

Jamfs Brown Scon, President of the Institute of International Law 
( American ) 

Members appointed by both Parties 

Ranifro Marquis Paulucci di Calboli, Senator, former Italian Am- 
bassador to Spain and Switzerland ( Italian ) 

E M WoitiBU K, Norwegian Minister to Sweden {Norwegian ) 

Member appointed by Belgium 

Baron Rolin-J vfqutmyns, former Minister of the Interior ( Belgian ) 

Member appointed by Switzerland 
Hlnry Cai amf, Member of the National Council ( Swiss ) 


No. 78 

CHILE I' 1 AL\ TREATY OF CONCILIAIION, ARBI- 
TRATION, AND COMPULSORY ADJUDICATION 

Signed February 24 1927, ratifications exchanged December 2, 1927 

Original text and I nglibh trmslation from I eiguc of Nations, Treat\ Serin LXI\, 
278 287 


Sa Majcstt le R01 d’ltalie et le 
President dc la Rcpublique du 
Chili, ammts du dcsir de rtsserrer 
toujours daxantage les liens d’a- 
mi tic qui unissent l’ltalie et le Chili 
etpenctresde 1’espnt dc cordialite 
qui caractcnse leurs rapports rcci- 
proques, 

Ont resolu de conclure un traite 
pour le rcglemenl amiable des dif- 
ferends qui pourraient s elever 
entre les deux pays, 

Et ont nomine a cet effet leurs 
pleiupotentiaires, satoir 

Sa Majeste le R01 d’ltahe 
S E Benito Mussolini, chef du 
Gouvemement, premier ministre, 
mmistre des Affaires etrangeres , 

Le President de la Rfipublique 
du Chili 


[Translation) 

His Majesty the king of Italy, 
and the President of the Republic 
oi C hile desirous of strengthening 
still further the bonds of friendship 
which exist between Italy and 
Chile, and imbued with the spirit 
of cordiality which characterises 
their reciprocal relations, 

Have resolved to conclude a 
Treaty for the friendly settlement 
of disputes which may arise be- 
tween the two countries 
And have appointed as their 
Plenipotentiaries for this purpose 

His Majesty the king of Italy 
H E Benito Mussolini, Head of 
the Government, Prime Minister 
and Minister for Foreign Affairs, 
The President of the Republic of 
Chile 
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S. E. Enrique Villegas, ambassa- 
deur du Chili pres S. M. le Roi 
d’ltalie; 

Lesquels, apres s’etre fait con- 
naitre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont 
convenus des dispositions sui- 
vantes: 

Article i " r . Les Parties contrac- 
tantes s’engagent a soumeLlre a une 
procedure de conciliation tous les 
differends, dc quelque nature qu’ils 
soient, qui s’eleveraient entre eUes 
et n’auraient pu etrc resolus par la 
voie diplomatique dans un delai 
raisonnable. 

En cas d'cchec de la procedure de 
conciliation, un reglcment judici- 
aire sera recherche conformcmcnt 
aux articles 16 et suivants du pre- 
sent traite. 

Demeurent reserves les diffe- 
rends pour la solution desquels une 
procedure speciale est prescrite par 
d’autres conventions en vigueur 
entre les Parties contraclantes. 

Art. 2. S’il s'agit d’un differend 
qui, a teneur de la legislation in- 
terieure de l'tine des Parties, releve 
de la competence des tribunaux, la 
Parties defenderessc pourra s’op- 
poser ii ce qu’il soil soumis a une 
procedure dc conciliation et, lc cas 
tcheanl, a un reglement judiciaire, 
avant qu’un jugemenl definitif ait 
cte rendu par l’autorite judiciaire 
competcnle et a moins qu’une des 
Parties considere le cas coinrne de- 
negation de justice. 

La demande de conciliation de- 
vra, dans ce cas, etre formee dans 
.une annee, au plus tard a compter 
de ce jugement. 

Art. 3. Les Parlies contrac- 
tantes institueront une Commis- 
sion permanente de conciliation 
composee de cinq membres. 

Elies nommeront chacune un 
membre a leur gre et designeront les 
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H. E. Enrique Villegas, Chilean 
Minister accredited to His Majesty 
the King of Italy; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed as follows: 


Article i. The Contracting 
Parties undertake to submit to a 
procedure of conciliation all dis- 
putes of any nature whatever 
which may arise between them and 
which iL may not have been possi- 
ble to settle within a reasonable 
time by diplomacy. 

In the event of the procedure of 
conciliation proving unsuccessful, 
a j udicial set tlement shall be sought 
in conformity with Articles 16 et 
scq. of the present Treaty. 

The above shall not apply to dis- 
putes for the settlement of which a 
special procedure is laid down by 
other Conventions in force between 
the Contracting Parties. 

Ar i . 2. In the case of a dispute 
which, according to the domestic 
legislation of one of the Parties, 
comes within the jurisdiction of 
the Courts, the defendant Party 
may oppose the submission of the 
dispute to a procedure of concili- 
ation or, alternatively, to a judicial 
settlement, until a final judgment 
has been given by the competent 
judicial authority and unless one of 
the Parties regards the case as a 
denial of justice. 

In this case the request for con- 
ciliation procedure must be made 
within a year at most from the date 
of such judgment. 

Art. 3. The Contracting Parties 
shall establish a Permanent Concili- 
ation Commission composed of five 
members. 

Each Party shall nominate one 
member of its own choosing, the 
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trois autres d’un commun accord. 
Ce trois membres ne devront ni 
dtre des ressortissants des Parties 
contractantes ni avoir leur domicile 
sur leur territoire ou se trouver & 
leur service. 

Le president de la Commission 
sera nomine, d’un commun accord, 
parmi les membres designes en 
commun. 

Tant que la procedure n’est pas 
ouverte, chacune des Parties con- 
tractantes aura le droit de revoquer 
le commissaire nomine par elle et 
de lui ddsigner un successeur, 
comme aussi de retirer son con- 
sentement & la nomination de cha- 
cun des trois membres designes en 
commun. Dans ce cas, il y aura 
lieu de proceder sans dc'lai au rem- 
placement des membres dont le 
mandat a pris fin. 

II sera pourvu au remplacement 
des commissaires selon le mode fixe 
pour leur nomination. 

Art. 4. La Commission sera con- 
stitute dans les six mois qui sui- 
vront l’echange des ratifications du 
present traite. 

Si la nomination des membres a 
d&igner en commun n’intervient 
pas dans ce delai ou, en cas de rem- 
placement, dans les trois mois a 
compter de la vacance du siege, il 
sera precede aux nominations con- 
formcment a 1 ’article 45 de la Con- 
vention de la Haye pour le regle- 
menl pacifique des conflits inter- 
nationaux du 18 octobre 1907. 

Art. j. La Commission perma- 
nente de conciliation aura pour 
tS.che de faciliter la solution du 
differend, en eclaircissant, par un 
examen impartial et conscicncieux, 
les questions de fait et en formulant 
des propositions en vue du regie- 
men t de la contestation. 

Elle sera saisie sur requete adies- 
see a son president par 1’une des 
Parties contractantes. 


other three being appointed by 
agreement between the Parties. 
The latter members may not be 
nationals of the Contracting States 
nor be domiciled in their territory 
nor be employed in their service. 

The President of the Commission 
shall be appointed by agreement 
between the Parties from among 
the jointly selected members. 

So long as the procedure has not 
begun, each Contracting Parly 
shall have the right to revoke the 
appointment of its nominee and to 
replace him by another, and also to 
withdraw its consent to the ap- 
pointment of any of the three mem- 
bers nominated jointly. In this 
case the necessary replacement 
shall be effected without delay. 

Members shall be replaced under 
the same conditions as were ob- 
served in their appointment. 


Art. 4. The Commission shall 
be set up within six months after 
the ratifications of the present 
Treaty have been exchanged. 

If the appointment of the mem- 
bers to be nominated jointly is not 
made within this period or, in case 
of their replacement, within three 
months after the vacancy occurs, 
such appointments shall be made 
in accordance with Article 45 of the 
Hague Convention of October 18, 
1907, for the pacific settlement of 
international disputes. 

Art. 5. The task of the Perma- 
nent Conciliation Commission shall 
be to further the settlement of dis- 
putes by an impartial and conscien- 
tious examination of the facts and 
by formulating proposals with a 
view to settling the case. 

The Commission shall be in- 
formed of a question by an applica- 
tion addressed to its President by 
one of the Contracting Parties. 
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Notification de cette requite 
sera faite, en mime temps, a la Par- 
tie adverse par la Partie qui de- 
mande l’ouverture de la procedure 
de conciliation. 

Art. 6. La commission se re- 
unira, sauf convention contraire, 
au lieu dcsigne par son president. 

Art. 7. La procedure devant la 
commission sera contradictoire. 

La commission reglera elle-mfime 
la procedure, en tenant compte, 
sauf decision contraire prise a l’una- 
nimite, des dispositions contenues 
au titre III de la Convention de La 
Haye pour le reglement pacifique 
des conflits internationaux, du 18 
octobre 1907. 

Art. 8. Les deliberations de la 
commission auronl lieu a huis clos, 
a moins que la commission, d’ac- 
cord avec les Parties, n’en decide 
autrement. 

Art. 9. Les Parties contrac- 
tantes auront le droit de nommer 
aupres de la commission des agents 
spcciaux qui serviront, en meme 
temps, d’intermediaires entre elles 
et la commission. 

Art. 10. Sauf disposition con- 
traire du present traile, les de- 
cisions de la commission seront 
prises a la majorite simple des voix. 

Art. 11. Les Parties conlrac- 
tantes s’engagent a faciliter dans la 
plus large mesure possible, les 
travaux de la commission, et, 
en particulier, a user de tous les 
moyens dont elles disposent, d’a- 
pres leur legislation intericure, 
pour lui permettre de proceder, sur 
leur territoire, a la citation et a 
1’audition de temoins ou d’experts, 
ainsi qu’a des descentes sur les 
lieux. 

1 Cf. p. 88, note 1. 
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This application shall be notified 
at the same time to the opposing 
Party by the Party which is re- 
questing the institution of the pro- 
cedure of conciliation. 

Art. 6. The Commission shall 
meet at the place chosen by the 
President, unless there is an agree- 
ment to the contrary. 

Art. 7. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
its own rules of procedure, regard 
being had to the regulations laid 
down in Part III of the Hague Con- 
vention of October 18, 1907, for the 
pacific settlement of international 
disputes, unless the Commission 
unanimously decides otherwise. 

Art. 8. The deliberations of the 
Commission shall be in private, un- 
less in agreement with the Parties 
the Commission decides otherwise. 

Art. 9. The Contracting Parties 
shall be entitled to appoint special 
agents on 1 the Commission. These 
agents shall also act as intermedi- 
aries between the Parties and the 
Commission. 

Art. 10. The Commission shall 
take its decisions by a majority 
vote of its members except as 
otherwise laid down in the present 
Treaty. 

Art. 11. The Contracting Par- 
ties undertake to give the Commis- 
sion all possible assistance in its 
work and, in particular, to employ 
all the means placed at their dis- 
posal by their domestic legislation 
to enable it to call and hear wit- 
nesses or experts within their terri- 
tory as well as to carry out investi- 
gations on the spot. 
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Art. 12. La commission pre- 
senter son rapport dans les six 
mois a compter du jour ou elle aura 
etc saisie du difTerend, it moins que 
les Parties contractantes ne de- 
cident, d’un commun accord, de 
prorogcr ce delai. 

Un exemplaire du rapport sera 
remis a chacune des Parties. 

Le rapport de la commission 
n’aura, ni en ce qui concerne l’cx- 
pose des fails, ni en ce qui con- 
cerne les considerations juridiques, 
le caractere d’une sentence arbi- 
trate. 

Arc. 13. La Commission de con- 
ciliation iixera le delai dans lequel 
les Parties auront a se prononcer a 
l’cgard de ses propositions. 

Ce delai n'exccdera pas, toute- 
fois, la duree de quatre mois. 

Art. 14. Pendant la duree effec- 
tive de la procedure, les membres 
de la Commission de conciliation 
recevront une indemnite dont le 
montant sera arrete entre les Par- 
ties contractantes. 

Chaque Partie supporlera ses 
propres frais et unc part egalo des 
frais de la commission. 

Art. 15. Avant la solution d’un 
difTerend, le rapport de la commis- 
sion ne pourra etre public par 1’une 
des Parties sans le consentement 
de l’autrc. N can moins, dans le cas 
oil il existe des raisons specialcs, la 
commission pourra ordonner la 
publication immediate du rapport 
sans le consentement prealablc des 
Parties. 

Art. 16. Si 1 ’une des Parties 
n’accepte pas les propositions dc la 
Commission permanente de con- 
ciliation, ou ne se prononce pas 
dans le delai fixe par son rapport, 
chacune d’elles pourra demander 
que le litige soit soumis a la Cour 


Art. 12. The Commission shall 
make its report within six months 
from the day on which the dispute 
is submitted to it, unless the Con- 
tracting Parties agree to an exten- 
sion of this period. 

A copy of the report shall be sent 
to each Party. 

The Commission’s report shall 
not lie in the nature of an arbitral 
award, as regards either the state- 
ment of facts or the legal considera- 
tions. 


Ari. 13. The Conciliation Com- 
mission shall fix the period within 
which the Parties will be required 
to take their decision as regards the 
Commission’s proposals. 

This jieriod shall not, however, 
exceed four months. 

Art .14. For t he actual duration 
of the procedure, the members of 
the Conciliation Commission shall 
receive an allowance to be fixed by 
an arrangement between the Con- 
tracting Parlies. 

Each Party shall bear its own 
rosts and half the costs of the Com- 
mission. 

Art. 15. Until the dispute has 
been settled, neither Party may 
publish the Commission’s report 
without the consent of the other 
Party. .Nevertheless, should there 
be special reasons for so doing, the 
Commission may order the report 
to be published immediately, with- 
out the previous consent of the 
Parties. 

Art. 16. If one of the Parties 
does not accept the proposals of the 
Permanent Conciliation Commis- 
sion, or does not announce its de- 
cision within the period prescribed 
in the report, either Party may re- 
quest that the dispute be submitted 
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permanente de Justice internati- 
onale. 

Dans le cas oil, de l’avis de la 
Cour, le litige ne serait pas d’ordre 
juridique, les Parties conviennent 
qu’il sera tranche ex aequo el bono. 

Art. 17. Les Parties contrac- 
tantes etabliront, dans chaque cas 
particulier, un compromis special 
determinant nettement l’objet du 
diffdrend, les competences particu- 
lieres qui pourraient etre devolues 
3 . la Cour permanente de Justice 
internationale, ainsi que toutes 
autres conditions arretecs entre 
elles. 

Le compromis sera etabli par 
echange de notes entre les gouver- 
nements des Parties contractantes. 

II sera interprets en tous [Kiints 
par la Cour de justice. 

Si le compromis n’est pas arrete 
dans les trois mois a compter du 
jour oil I'une des Parties a etc saisic 
d’une demandc au.\ fins de regle- 
ment judiciaire, chaque Parlie 
pourra saisir la Cour de justice par 
voie de simple requite. 


Art. 18. Si la Cour permanente 
de Justice internationale etablissait 
qu’une decision d'une instance ju- 
diciaire ou de toute autre autorite 
relevant de I’une des Parties con- 
tractantes se trouve entierement 
ou partiel lenient en opposition avee 
le droit des gens, el si le droit 
constitulionnel de cette Partic ne 
permetlait pas ou ne permettait 
qu’imparfaitement d’effacer par 
voie administrative les consequen- 
ces de la decision dont il s’agit, il 
serait accorde a la Partie lesce unc 
satisfaction equitable d’un autre 
ordre. 

Art. iq. L’arret rendu par la 
Cour permanente de Justice inter- 
nationale sera execute de bonne foi 
par les Parties. 
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to the Permanent Court of Inter- 
national Justice. 

If, in the opinion of the Court, 
the case is not of a juridical nature, 
the Parties shall agree to its being 
settled ex cequo et bono. 

Art. 17. In each particular case 
the Contracting Parties shall draw 
up a special agreement ( compromis ) 
specifying clearly the subject of the 
dispute, the particular competence 
that might devolve upon the Per- 
manent Court of International 
Justice, and any other conditions 
fixed between themselves. 

The special agreement shall be 
constituted by an exchange of notes 
between the Governments of the 
Contracting Parties. 

All points contained therein shall 
be interpreted by the Court of Jus- 
tice. 

If the special agreement is not 
drawn up within three months 
from the day on which one of the 
Parlies was requested to submit 
the matter for judicial settlement, 
either Party may bring the question 
before the Court of Justice by a 
simple application. 

Ar 1 . 1 8. Should the Permanent 
Court of International Justice find 
that a decision of a court of law or 
other authority of one of the Con- 
tracting States is wholly or partly 
at variance with international law, 
and should the constitutional law 
of that State not allow, or only in- 
adequately allow, the cancellation 
of this decision by administrative 
procedure, the Party prejudiced 
shall be granted equitable satisfac- 
tion in some other form. 


Art. iq. The judgment given by 
the Permanent Court of Interna- 
tional Justice shall be acted upon 
by the Parties in good faith. 
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Les difficultes, auxquelles son in- 
terpretation pourrait donner lieu, 
seront tranchees par la Cour per- 
manente de Justice internationale, 
que chacune des Parties pourra 
saisir a cette fin par voie de simple 
requfite. 

Art. 20. Durant le cours de la 
procedure de conciliation ou de la 
procedure judiciaire, les Parties 
contractantcs s’abstiendront dc 
toute mesure pouvant avoir une 
repercussion prejudiciable s'ur J’ac- 
ceptation des propositions de la 
Commission de conciliation ou sur 
1 ’ execution de l’arret de la Cour 
permanente de Justice interna- 
tionale. 

Art. 21. Les contestations qui 
surgiraient au sujet de l’interpre- 
tation ou de 1’ execution du present 
traite seront, sauf convention con- 
traire, soumises directcment a la 
Cour permanente de Justice inter- 
nationale par voie de simple re- 
qufite. 

Art. 22. Le present traite ne 
porte aucune alteinte aux droits et 
obligations des Parties contrac- 
tantes en tant quc Membres de la 
Societe des Nations et, par conse- 
quence, il ne limite pas les attri- 
butions et la competence de la 
Societe des Nations. 

Neanmoins, il reste entendu que 
tout differend qui pourra surgir 
entre les Parties contractantes 
devra d’abord etre soumis a la pro- 
cedure fixee a Particle premier du 
present traite, avant d’etre soumis 
au Conseil de la Societe des Na- 
tions, scion Particle 1 5 du Pacte. 

Art. 23. Le present traite sera 
ratifie. 

Les instruments de ratification 
en seront echanges a Rome dans le 
plus bref delai possible. 

Le traite entrera en vigueur des 
l’echange des ratifications. Il est 


Any difficulties regarding the in- 
terpretation of the judgment shall 
be settled by the Permanent Court 
upon a simple application for this 
purpose by either Party. 


Art. 20. During the procedure 
of conciliation or the judicial pro- 
cedure, the Contracting Parties 
shall abstain from all measures 
which might prejudicially affect the 
acceptance of the proposals of the 
Conciliation Commission or the 
execution of the judgment of the 
Permanent Court of International 
Justice. 

Art. 21. Any disputes which 
may arise as to the interpretation 
or the execution of the present 
Treaty shall, in the absence of any 
agreement to the contrary, be sub- 
mitted direct to the Permanent 
Court of International Justice by 
simple application. 

Art. 22. The present Treaty 
shall in no way affect the rights and 
obligations of the Contracting Par- 
ties as Members of the League of 
Nations and consequently shall not 
limit the powers or competence of 
the League of Nations. 

Nevertheless, it is understood 
that any dispute that may arise be- 
tween the Contracting Parties shall 
first be dealt with under the pro- 
cedure laid down in Article 1 of the 
present Treaty, before being sub- 
mitted to the Council of the League 
of Nations as provided in Article 15 
of the Covenant. 

Art. 23. The present Treaty 
shall be ratified. 

The instruments of ratification 
shall be exchanged at Rome as soon 
as possible. 

The Treaty shall come into force 
as soon as the instruments of rati- 
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conclu pour la durde de dix ans 1 fi cation have been exchanged. It 

compter de son entree en vigueur. shall be concluded for a period of 
S'il n’est pas d6nonc6 six mois avant ten years from the date of its com- 

l’expiration de ce d61ai, il sera cense ing into force. Unless denounced 
£tre renouvele pour une nouvelle six months before the expiration of 
periode de cinq ans, et ainsi de this period, it shall be deemed to 
suite. have been renewed for a further 

Si une procedure de conciliation period of five years, and similarly 
ou une procedure judiciaire est thereafter, 
pendantc, lore de l’expiration du If a procedure of conciliation or a 
present traite, elle suivra son cours judicial procedure is pending at the 
conformement aux dispositions du time of the expiration of the present 
present traite ou de toute autre Treaty, it shall pursue its course in 
convention que les Parties con trac- accordance with the provisions of 
tantes auraient convenu de lui the present Treaty or any other 
substituer. convention which the Contracting 

Parties may have agreed to substi- 
tute therefor. 

En foi de quoi les plenipoten- In faith whereof the Plenipoten- 
tiaires ont signe le present traite. tiaries have signed the present 
Fait a Rome, en double exem- Treaty, 
plaire, lc vingt-quatre fevrier mil Done at Rome, in duplicate, 
neuf cent vingt-sept. February the twenty-fourth, one 

Benito Mussolini thousand nine hundred and twenty- 
E. Villegas seven. 

Benito Mussolini 
E. Villegas 

PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 

Jonkhi.hr H. A. van Karnebeek, former Minister for Foreign Affairs of 
the Netherlands. (Dutch.) 

Members appointed by both Parlies 

Sir James Rknnkll Ronn, former British Ambassador to Italy. 
(British.) 

Rodrigo Octavio, Professor at the University of Rio de Janeiro. 
(Brazilian.) 

Member appointed by Chile 

Alejandro Lira, former Chilean Minister of War. (Chilean.) 

Member appointed by Italy 

Giovanni Battista Giuriati, Italian Minister of Public Works. 
(Italian.) 
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BELGIUM-DENMARK: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Brussels March 3, 1927; ratifications exchanged September 30, 
1927 - 

Original text communicated by the Danish Legation at Washington, D. C.; 1 English 
translation from League of Nations, Treaty Series, LXV 1 I, 119-129. 


Sa Majesty le Roi de Danemark 
et d’Islandc et Sa Majeste le Roi 
des Beiges, animes du desir de de- 
velopper lcs relations amicales qui 
unisscnt le Danemark et la Bel- 
gique, 

decides a donner, dans leurs rap- 
ports reciproques, une large appli- 
cation aux principes dont s’inspire 
la Societe des Nations, out resolu 
de conclure un Traite de Concilia- 
tion, de Reglement Judiciaire et 
d’Arbitrage et ont nomrar a cet 
effet pour leurs Plcnipotentiaircs, 
savoir: 


Sa Majesty le Roi de Danemark 
et d’Islande: 

Son Excellence M. Otto Krag, 
Son Envoye Extraordinaire et Mi- 
nistre Plenipotentiaire en Belgique, 
Sa Majeste 1c Roi ties Beiges: 

M. E. Vandervelde, Son Mi- 
nistre des Affaires Etrangeres, 
lesquels npres s'etre fait con- 
naitre leurs plcins pouvoirs, rc- 
connus en bonne et due forme, 
sont convenus des dispositions sui- 
vantes: 

P \rtii-: I 

Article 1. Toutes contestations 
entre le Danemark ct la Belgique, 
de quelque nature qu’elles soient, 


(Translation) 

His Majesty the King of Den- 
mark and Iceland and His Majesty' 
the King of the Belgians, 

Being desirous of developing the 
friendly relations which unite the 
two countries, and 

Having decided that their rela- 
tions with one another shall be 
governed in the largest possible 
measure by' the principles upon 
which the League of Nations is 
based, 

Have resolved to conclude a 
Treaty of Conciliation, Judicial 
Settlement and Arbitration, and 
for this purpose have appointed as 
their Plenipotentiaries: 

His Majesty the King of Den- 
mark anti Iceland : 

Ilis Excellency M. Otto Krag, 
His Envoy Extraordinary and Min- 
ister Plenipotentiary in Belgium; 

His Majesty the King of the 
Belgians: 

M. E. Vandervelde, His Minister 
for Foreign Affairs ; 

V\'ho, having exchanged their full 
powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

P.\rt I 

Article i. All disputes of every 
kind between Denmark and Bel- 
gium with regard to which the Par- 


1 See also League of Nations, Treaty Scries, LX\ II, 1:8. 
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au sujet desquelles les Parties se 
contesteraient r6ciproquement un 
droit, et qui n’auraient pu 6tre re- 
glees a l’amiable par les precedes 
diplomatiques ordinaires, seront 
soumises pour jugement a la Cour 
Permanente de Justice Interna- 
tionale, ainsi qu’il est prevu ci- 
apres. 

Les contestations de cette espece, 
pour la solution desquelles une pro- 
cedure speciale est prevue par 
d’autres conventions en vigueur 
entre le Danemark et la Belgique, 
seront reglees conformement aux 
dispositions de ces conventions. 

Art. 2. Avant toute procedure 
devant la Cour Permanente de 
Justice Internationale, la contes- 
tation pourra etre, d’un commun 
accord entre les Parties, soumise a 
fin de conciliation a une commis- 
sion internationalc permanente, dite 
Commission Permanente de Con- 
ciliation, constituee conformement 
au present Trailc. 

Art. 3. La Commission Perma- 
nente de Conciliation prevue a l’ar- 
ticle 2 sera composee de cinq mem- 
bres, qui seront designes comme 
il suit, savoir: le Gouverncment 
danois et le Gouverncment beige 
nommeront chacun un commissaire 
choisi parmi leurs nationaux re- 
spectifs et designeront, d’un com- 
mun accord, les trois autres com- 
missaires parmi les rcssortihsants 
de tierces Puissances; ces trois com- 
misaires devront etre de nalionalite 
differente et, parmi eux, les Gou- 
vemements danois et beige de- 
signeront le President de la Com- 
mission. 

Les commissaircs sent nommes 
pour trois ans; leur mandat est 
rcnouvelable. Ils resteront en func- 
tions, jusqu’a leur remplacement, 
et, dans tous les cas, jusqu’a l'a- 
chevement de leurs travaux en 
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ties are in conflict as to their re- 
spective rights and which it may 
not have been possible to settle 
amicably by the normal methods of 
diplomacy shall be submitted for 
decision to the Permanent Court of 
International Justice as herein- 
after laid down. 

Disputes for the settlement of 
which a special procedure is laid 
down in other Conventions in force 
between Denmark and Belgium 
shall be settled in conformity with 
the provisions of those conventions. 


Art. 2. Before any resort is 
made to procedure before the Per- 
manent Court of International 
Justice, the dispute may, by agree- 
ment between the Parties, be sub- 
mitted, with a view to amicable 
settlement, to a permanent inter- 
national commission styled the 
“ Permanent Conciliation Commis- 
sion,” constituted in accordance 
with the present Treaty. 

Art. 3. The Permanent Concili- 
ation Commission mentioned in 
Article 2 shall be composed of five 
members, who shall be appointed 
as follows: the Danish Government 
and the Belgian Government shall 
each nominate a commissioner 
chosen from among their respective 
nationals, and shall appoint, by 
common agreement, the three other 
commissioners from among the 
nationals of third Powers. These 
three commissioners must be of 
different nationalities, and the 
Danish and the Belgian Govern- 
ments shall appoint the President 
of the Commission from among 
them. 

The commissioners are appointed 
for three years and their mandate 
is renewable. Their appointment 
shall continue until their replace- 
ment, and in any case, until the 
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couts au moment de l’expiration de 
leur mandat. 

II sera pourvu, dans le plus bref 
ddlai, aux vacances qui viendraient 
h se produire, par suite de deces, de 
demission ou de quelque autre em- 
pfechement, en suivant le mode fixe 
pour les nominations. 

Art. 4. La Commission Perma- 
nente de Conciliation sera consti- 
tute dans les six mois qui suivront 
l’entree en vigueur du present 
Traitc. 

Si la nomination des commis- 
saires a designer en commun n’in- 
tervenait pas dans le dit delai ou, 
en cas de remplacement, dans les 
trois mois a compter de la vacance 
du sitge, le President de la Cour 
Permanente de Justice Interna- 
tionale ou, si celui-ci est ressortis- 
sant de l’une des deux Parties con- 
tractantes, le Vice-President ou le 
membre le plus ancien de la Cour, 
qui n’est ressortissant d’aucunc de 
celles-ci, sera, a defaut d’autre 
entente, prie de procedcr aux de- 
signations neccssaircs. 


Art. 5. La Commission Perma- 
nente de Conciliation sera saisie, 
par voie de requete adressee au 
President, par les deux Parties 
agissant d’un commun accord ou, 
k defaut, par l’unc ou l’autre des 
Parties. 

La requete, apres avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation a la Com- 
mission de proccder a tous mesures 
propres a conduire a une concili- 
ation. 

Si la requete emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci, sans delai, a la Partie ad- 
verse. 
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termination of the work in hand at 
the moment of the expiry of their 
mandate. 

Vacancies which may occur as a 
result of death, resignation, or any 
other cause shall be filled within the 
shortest possible time in the man- 
ner laid down for the nominations. 

Art. 4. The Permanent Con- 
ciliation Commission shall be con- 
stituted within six months from the 
entry into force of the present 
Treaty. 

If the nomination of the commis- 
sioners to be appointed by common 
agreement should not have taken 
place within the said period, or, in 
the case of the filling of a vacancy, 
within three months from the time 
when the seat falls vacant, the 
President of the Permanent Court 
of International Justice, or, if the 
lalter is a national of one of the 
Contracting Parties, the Vice- 
President or the senior member of 
the Court who is not a national of 
either Party shall, in the absence 
of other agreement, be requested 
to make the necessary appoint- 
ments. 

Art. 5. The Permanent Concili- 
ation Commission shall be informed 
by means of a request addressed to 
the President by the two Parties 
acting in agreement or, in the ab- 
sence of such agreement, by one or 
other of the Parties. 

The request , after having given a 
summary account of the subject of 
the dispute, shall contain an invi- 
tation to the Commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party. 
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Art. 6. Dans un d€lai de 15 
jours i partir de la date oil soit le 
Gouvernement danois, soit le Gou- 
vemement beige aurait portd une 
contestation devant la Commission 
Permanente de Conciliation, cha- 
cune des Parties pourra, pour l’exa- 
men de cette contestation, rem- 
placer le membre de la Commission 
qu’elle a nomme, par une personne 
possedant une competence speciale 
dans la matiere. 

La Partie qui userait de ce droit 
en fera immediatement la notifi- 
cation a l’autre Partie; celle-ci aura, 
dans ce cas, la facultc d’agir de 
meme, dans un dclai de 15 jours 
a partir de la date ou la notification 
lui sera parvenue. 

Art. 7. La Commission Perma- 
nente de Conciliation aura pour 
tache d’elucider les questions en 
litige, de recueillir a cette fin toutes 
les informations utiles par voic 
d’cnqufte ou autrement el de s’cf- 
forcer de concilier les Parties. Elle 
pourra, apres examen de l’affairc, 
exposer aux Parties les termes dc 
l’arrangement qui lui paraitrait 
convenable et leur impartir un 
dclai pour se prononcer. 

A la lin de ses travaux, la Com- 
mission drcsscra un proces-verbal 
constatanl, suixant le cas, soit que 
les Parties se sont arrangees et, s'il 
y a lieu, les conditions de l'arrange- 
ment, soit que les Parties n’ont pu 
etre conciliecs. 

Les travaux de la Commission 
devront, a moins que les Parties en 
conviennent differcmment , $tre ter- 
minus dans le dclai de six mois a 
compter du jour ou la Commission 
aura ete saisie du litige. 


Art. 8. A moins de stipulation 
speciale contraire, la Commission 
Permanente de Conciliation reglera 
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Art. 6 . Within fifteen days from 
the date on which the Danish Gov- 
ernment or the Belgian Govern- 
ment shall have brought a dispute 
before the Permanent Conciliation 
Commission, either Party may, 
for the examination of the particu- 
lar dispute, replace the member 
whom it has appointed by a person 
possessing special competence in 
the matter. 

The Party making use of this 
right shall immediately inform the 
other Party. The latter shall in 
that case be entitled to take similar 
action within fifteen days from the 
date on which it shall have received 
notification. 


Art. 7. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dispute, 
to collect with that object all neces- 
sary information by means of en- 
quiry or otherwise, and to endeav- 
our to bring the Parties to an agree- 
ment. It may, after the case has 
been examined, inform the Parties 
of the terms of settlement which 
seem suitable to it, and lay down a 
period within which they are to 
make their decision. 

At the close of its proceedings, 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an arrangement, and, if need be, 
the terms of the agreement, or that 
it has been impossible to effect a 
settlement. 

The proceedings of the Commis- 
sion must, unless the Parties other- 
wise agree, be terminated within 
six months from the day on which 
the Commission was first notified 
of the dispute. 

Art. 8. Failing any special pro- 
vision to the contrary, the Perma- 
nent Conciliation Commission shall 
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elle-mfime sa procedure, qui, dans 
tous les cas, devra litre contradic- 
toire. En matiere d’enquHes, la 
Commission, si elle n’en decide 
autrement a l’unanimite, se con- 
formera aux dispositions du Titre 
III (Commissions Internationales 
d’Enquete) de la Convention de La 
Haye du 18 octobre 1907 pour le 
reglement pacifique dcs conflits 
intemationaux. 

Art. 9. La Commission Perma- 
nente de Conciliation se reunir, 
sauf accord contraire cntre les Par- 
ties, au lieu designe par son Presi- 
dent. 

Art. 10. Les travaux de la Com- 
mission Pcrmanente dc Concili- 
ation ne sont publics qu’cn vcrtu 
d’une decision prise par la Commis- 
sion avec l’asscntiment des Parties. 

Art. 11. Les Parties seront 
representees aupres de la Commis- 
sion Permanente de Conciliation 
par des agents ayant mission de 
servir d’intermediaire cntre elles 
et la Commission; elles pourront, 
en outre, se faire assisler par des 
conseils et experts nommes par elles 
it cet effet et demandcr 1’audition 
de toutes personnes dont le temoi- 
gnage leur paraitra utile. 

La Commission aura, de son 
cote, la faculle de demander (les 
explications orales aux agents, con- 
seils et experts dcs deux Parties 
ainsi qu’a toutes personnes qu’clle 
jugerait utile de faire comparaitre 
avec l’assentiment de leur Gou- 
vernement. 

Art. 12. Sauf disposition con- 
traire du present Traite, les de- 
cisions de la Commission Perma- 
nente de Conciliation seront prises 
a la majorite dcs voix. Chaque 
membre disposers d’une voix; en 
cas de partage, la voix du President 
sera decisive. 


lay down its own procedure, which 
in any case must provide for both 
Parties being heard. In regard to 
enquiries, the Commission, unless 
it unanimously decides otherwise, 
shall act in accordance with the pro- 
visions of Chapter III (Interna- 
tional Commissions of Enquiry) of 
the Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes. 

Art. 9, The Permanent Con- 
ciliation Commission shall meet, in 
Lhe absence of agreement by the 
Parties to the contrary, at a place 
selected by its President. 

Art. 10. The proceedings of the 
Permanent Conciliation Commis- 
sion shall not be public, except 
when a contrary decision has been 
taken by the Commission with the 
consent of the Parties. 

Art. 11. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents, 
whose duty it shall be to act as in- 
termediaries between them and the 
Commission. They may, moreover, 
be assisted by counsel and experts 
appointed by them for that pur- 
pose, and they may request that 
all persons whose evidence appears 
to them useful should be heard. 

The Commission on its side shall 
be entitled to request oral explana- 
tions irom the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their respective Governments. 

Ari. 12. Unless otherwise pro- 
vided in the present Treaty, the de- 
cisions of the Permanent Concili- 
ation Commission shall be taken 
by a majority vote. Each member 
shall have one vote. If the votes 
are equal, the President shall have 
a casting vote. 
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La Commission ne pourra prendre 
des decisions portant sur le fond du 
differ end que si tous les membres 
sont presents. 

Art. 13. Les Gouvernements 
danois et beige s’engagent a, facili- 
ter les travaux de la Commission 
Permanente de Conciliation et, en 
particulier, a lui fournir, dans la 
plus large mesure possible, tous 
documents et informations utiles, 
ainsi qua user des moyens dont ils 
disposent pour lui permettre de 
proceder sur leur territoire et selon 
leur legislation a la citation et a 
l’audition de temoins ou d’experts 
et a des transports sur les lieux. 


Art. 14. Pendant la duree des 
travaux de la Commission Perma- 
nente de Conciliation chacun des 
commissaires rooevra une indem- 
nite dont le montanl sera arretc, 
d'un commun accord, entre les 
Gouvernements danois et beige. 

Chaque Gouvernement suppor- 
ters ses propres frais et une part 
egale des frais communs de la Com- 
mission, les indemnites des com- 
missaires elant comprises parmi ces 
frais communs. 

Art .15. A def aut de conciliatiop 
devant la Commission Permanente 
de Conciliation, la contestation 
sera soumise, par voic de com- 
promis, a la Cour Permanente de 
Justice Internationale dans les con- 
ditions et suivant la procedure pre- 
vue par son statut. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
prfevis d’un mois, l’une ou 1’autre 
d’entre elles aura la faculte de por- 
ter directemenl,par voie derequete, 
la contestation devant la Cour 
Permanente de Justice Interna- 
tionale. 
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The Commission shall not have 
power to take any decision relative 
to the substance of the dispute un- 
less all the members are present. 

Art. 13. The Danish and Bel- 
gian Governments undertake to 
facilitate the work of the Perma- 
nent Conciliation Commission, and 
particularly to supply it to the 
greatest possible extent with all 
relevant documents and informa- 
tion, as well as to use the means at 
their disposal to enable it to pro- 
ceed, in their territory and in ac- 
cordance with their laws, to sum- 
mon and hear witnesses or experts, 
and to visit the localities in ques- 
tion. 

Art. 14. During the proceedings 
of the Permanent Conciliation 
Commission each commissioner 
shall receive emoluments, the 
amount of which shall be fixed by 
agreement between the Danish and 
Belgian Governments. 

Each Government shall pay its 
own expenses and shall contribute 
an equal share to the joint expenses 
of the Commission, the emoluments 
of the Commissioners being in- 
cluded in these joint expenses. 

Art. 15. In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission, the dispute shall be 
submitted by means of a special 
agreement to the Permanent Court 
of International Justice under the 
conditions and according to the 
procedure laid down by its Statute. 

If the Parties cannot agree on the 
terms of the special agreement 
either of them may, after a month’s 
notice, bring the dispute direct be- 
fore the Permanent Court of Inter- 
national Justice by means of an 
application. 
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P ARTIE II 

Art. 16. Toutes questions auties 
que celles visees a Particle ier, sur 
lesquelles le Gouvernement danois 
et le Gouvernement beige seraient 
divises sans pouvoir les resoudre 
it l’amiable par les precedes diplo- 
matiques ordinaires, et pour les- 
quelles une procedure de reglement 
ne serait pas deja prevue par un 
Traite en vigueur entre les Parties, 
seront soumises it la Commission 
Permanente dc Conciliation, qui 
sera chargee de proposer aux Par- 
ties une solution acceptable et, dans 
tous les cas, de presenter un rap- 
port. 

La Procedure prevue par les 
articles 5 a 14 du present Traite 
sera appliquee. 

Art. 17. Si, dans le mois qui 
suivra la cloture des travaux de la 
Commission Permanente de Con- 
ciliation, les deux Parties ne se sont 
pas entendues, la question sera, a la 
requfite de l’unc ou l’aulre Partie, 
soumise pour decision a un tribunal 
d’arbitrage constitue, a moins d’ ac- 
cord special entre les Parties, con- 
formement aux dispositions de Par- 
ticle 45 de la Convention de La 
Hayc du 18 octobre 1907 pour le 
reglement pacilique dcs contlits in- 
ternationaux. Ce Tribunal suivra, 
dans la rnesure ou ellc s’y prctc, la 
procedure prevue au Titre IV 
chapitre IIJ de ladite Convention. 
Toutefois, si dans un delai de six 
mois a datcr du jour ou l’unc des 
Parties aura adresse a 1 'autre une 
demande tendant a soumcttre le 
differend a l’arbitrage, le com- 
promis vise par ladite Convention 
de La Haye n’a pas etc signe, il sera 
6tabli, a la demande de l’une des 
Parties, par le Tribunal Arbitral. 


Le Tribunal statuera “ex aequo 
et bono.” 


Part II 

Art. 16. All questions other 
than those mentioned in Article x, 
on which the Danish Government 
and the Belgian Government may 
differ without being able to reach 
an amicable solution by means of 
the normal methods of diplomacy, 
and for the settlement of which no 
procedure has been laid down by 
any other treaty in force between 
the Parties, shall be submitted to 
the Permanent Conciliation Com- 
mission, whose duty it shall be to 
propose to the Parties an accepta- 
ble solution, and in any case to pre- 
sent a report. 

The procedure laid down in 
Articles 5 to 14 of the present 
Treaty shall be applicable. 

Art. 17. If the two Parties have 
not reached an agreement within 
one month of the termination of the 
proceedings of the Permanent Con- 
ciliation Commission, the question 
shall, at the request of either Party, 
be submitted for decision to an ar- 
bitral tribunal, constituted, in the 
absence of any special agreement 
between the Parties, in accordance 
with the provisions of Article 45 of 
the Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes. This 
tribunal shall observe the proce- 
dure laid down in Part IV, Chapter 
III, of the said Convention so far 
as it is applicable. If, however, the 
special agreement ( compromh ) stip- 
ulated in the aforesaid Hague Con- 
vention has not been concluded 
within six months from the date on 
which one of the Parties shall have 
addressed to the other a request for 
arbitration, this agreement shall, 
at the request of one of the Parties, 
be drawn up by the arbitral tri- 
bunal. 

The tribunal shall decide the 
matter ex aequo et bono. 



BELGI UM-DENU A RK 


La sentence arbitrate specifiers, 
s'il y a lieu, les modalitfe d'exdcu- 
tion, notamment en fixant des 
d 61 ais d’exdcution. 


Dispositions GenIsrales 

Art. i 8. S’il s’agit d’une con- 
testation dont l’objet, d’apres la 
legislation interieure de l'une des 
Parties, relfeve de la competence 
des tribunaux nationaux de celle-ci, 
y compris les tribunaux adminis- 
tratifs, cette Partie pourra s’op- 
poser a ce que le differend soit 
soumis a la procedure prevue par 
le present Traitd avant qu’un juge- 
ment passe en force de chose jugee 
ne soit rendu, dans des dclais rai- 
sonnables, par l’autorite judiciairc 
nationale compctente. 

Art. io- Les Gouvcrnements 
danois et beige s’engagent a s’ab- 
stenir, durant le cours d’une pro- 
cedure ouverte en vertu des dis- 
positions du present Traite, de 
toute mesure susceptible d’avoir 
une repercussion prejudicial^, soil 
a l’exccution de l’arret de la Cour 
Permanente de Justice Internatio- 
nale ou de la decision arbitrate, 
soit aux arrangements proposes par 
la Commission Permanente de Con- 
ciliation et en general a ne proceder 
a aucun acte, de quelque nature 
qu’il soit, susceptible d’aggraver ou 
d’etendre le differend. 

Dans tous les cas et notamment 
si la question au sujet de laquelle 
les Parties sont divisees rcsulte 
d’actes deja effectues ou sur le point 
de l’ctre, la Cour Permanente de 
Justice Internationale statuant con- 
formemcnl a l’article 41 de son 
statut, indiquera dans le plus bref 
delai possible quelles mesures pro- 
visoires doivent etre prises. II ap- 
partiendra egalement au Tribunal 
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If necessary, the arbitral award 
shall specify the manner in which 
it is to be carried out, especially as 
regards the time-limits to be ob- 
served. 

General Provisions 

Art. 18. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the competence 
of the national courts of such Party, 
including the administrative tri- 
bunals, that Tarty may require 
that the dispute shall not be sub- 
mitted to the procedure laid down 
in the present Treaty until a judg- 
ment with final effect has been pro- 
nounced, within a reasonable time, 
by the competent national judicial 
authority. 

Art. 19. During the course of 
proceedings instituted in accord- 
ance with the provisions of the 
present Treaty, the Danish and 
helgian Governments undertake to 
abstain from all measures likely 
to have consequences prejudicial 
either to the execution of the de- 
cision of the Permanent Court of 
International Justice or of the 
arbitral award or to the arrange- 
ments proposed by the Permanent 
Conciliation Commission and, in 
general, to abstain from any sort of 
action whatsoever which may ag- 
gravate or extend the dispute. 

In any case, and particularly ‘if 
the question on which the Parties 
differ arises out of acts already 
committed or on the point of com- 
mission, the Permanent Court of 
International Justice, acting in 
accordance with Article 41 of its 
Statute, shall lay down within the 
shortest possible time the provi- 
sional measures to be adopted. It 
shall similarly be the duly of the 
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d'Arbitrage saisi d’un difterend en 
vertu des dispositions de l’article 17 
du present TraitS, d’indiquer les 
mesures provisoires appropriees. 
Les Hautes Parties contractantes 
s’engagent it appliquer les mesures 
provisoires indiquees par la Cour 
ou par le Tribunal d’Arbitrage. 

Art. 20. Si la sentence judiciaire 
ou arbitrate declarait qu’une de- 
cision prise ou une mesure ordonnee 
par une autorite judiciaire ou toute 
autre autorite dc l’un des deux 
Etats se trouve entierement ou 
partiellcment en apposition avec le 
droit international, et si le droit 
constitutionnel duilit Etat ne pcr- 
mettait pas ou ne permettait qu’im- 
parfaitement d’effacer les conse- 
quences de cette decision ou de 
cette mesure, les Parties convien- 
nent qu’il devra tire accorde par la 
sentence judiciaire ou arbitrale, a 
la Partie lesec, une satisfaction 
Equitable d’un autre ordre. 

Ari. 2r. Tous diffdrcnds relatifs 
a ^interpretation et a l'application 
du present Traite seront soumis a 
la Cour Permancnte de Justice In- 
ternationale. 

Art. 22. Lc present Traite sera 
ratifie; l’echange des ratifications 
aura lieu a Copenhague aussitot 
que faire se pourra. 

II remplacera, entre le Danemark 
et la Belgique, la Convention d’Ar- 
bitrage du 20 avril 1905. 

Le present Traite est conclu pour 
une durte de dix ans a compter de 
la date de l’echange des ratifica- 
tions. S’il n’esl pas denonce six 
mois au moins avant l’expiration 
de ce terme, il demeurera en vigueur 
pour une nouvelle periode de cinq 
ans et ainsi de suite. 


arbitral tribunal to which a dispute 
is submitted under the provisions 
of Article 17 of the present Treaty, 
to lay down suitable provisional 
measures. The High Contracting 
Parties undertake to accept the 
provisional measures laid down by 
the Court or arbitral tribunal. 

Art. 20. If the judicial decision 
or arbitral award specifies that a 
decision or measure of a court of 
law or other authority of either of 
the two States is wholly or in part 
contrary to international law, and 
if the constitutional law of the said 
State does not permit, or only par- 
tially permits, the consequences of 
the decision or measure in question 
to be annulled, the Parties agree 
that the judicial decision or arbi- 
tral award shall give the injured 
Party equitable satisfaction of an- 
other kind. 


Ari. 21. Any dispute arising as 
to the interpretation and applica- 
tion of this Treaty shall be sub- 
mitted to the Permanent Court of 
International Justice. 

Aki. 22. The present Treaty 
shall be ratified, and the exchange 
of ratifications shall take place at 
Copenhagen as soon as possible. 

It shall take the place of the Ar- 
bitration Convention of April 26, 
1905, between Denmark and Bel- 
gium. 

The present Treaty is concluded 
for ten years from the date of the 
exchange of ratifications. Unless 
if shall have been denounced six 
months before the expiration of 
this term, it shall remain in force 
for a further period of five years, 
and so on for successive periods of 
five years. 
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En foi de quoi les Pldnipoten- 
tiaires ont signd le present Traite. 
Fait h Bruxelles, le 3 mars 1927. 

E. Vandervelde 
O. Krag 
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In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty. 

Done at Brussels, March 3, 1927. 

E. Vandervelde 
O. Krag 


Protocol of Signature 


Au moment de proceder a la si- 
gnature du present Traite les Gou- 
vemements danois et beige tiennent 
h constater que les engagements 
que stipule ce Traite ne s’appli- 
quent qu’aux contestations qui 
s’eleveraient, apres que celui-ci 
aura cte ratific, au sujct de situ- 
ations ou de faits posterieurs aux 
ratifications. 

Toutefois ne seront pas excep- 
K»es, les contestations portant sur 
l’interpretation de tout traite an- 
lerieur encore applicable, dont, 
apres les ratifications du present 
Traite de Conciliation de Regle- 
ment Judiciaire et d' Arbitrage, il 
serait fait par l’une des Parties une 
application que l’autre Parlie juge- 
rait non conforme a ses droits. II en 
serait encore ainsi si l’application 
incriminee avait commence des 
avant la mise en vigueur du present 
Traite de Conciliation, de Regle- 
ment Judiciaire el d'Arbitrage, et 
poursuivait apres la mise en vigueur, 
etant bien entendu que les concili- 
ateurs, les juges et les arbitres 
n’auront a examiner que les faits 
posterieurs. 

En foi de quoi, Jes Plenipotcn- 
tiaires ont signe le present Proto- 
cole. 

Fait a Bruxelles, le 3 mars 1927. 

E. Vandervelde 
O. Krag 


At the moment of signing the 
present Treaty, the Danish and 
Belgian Governments desire to 
place on record that the engage- 
ments stipulated in this Treaty ap- 
ply only to disputes arising after 
its ratifications, out of situations 
or events subsequent thereto. 

No exception shall moreover be 
made in the case of disputes as to 
the interpretation of any previous 
treaty that is still applicable and 
which either of the Parties may, 
after the ratification of the present 
Treaty of Conciliation, Judicial 
Settlement and Arbitration, apply 
in a manner which the other Party 
shall consider not to be consonant 
with its rights. This shall also ap- 
ply if the disputed application has 
been begun before the entry into 
force of the present Treaty of Con- 
ciliation, Judicial Settlement and 
Arbitration and continued there- 
after. it being understood that the 
conciliators., judges and arbitrators 
shall only be called upon to ex- 
amine events subsequent to the 
entry into force of the said Treaty. 

In faith whereof, the Plenipo- 
tentiaries have signed the present 
Protocol. 

Done at Brussels, March 3, 1927. 

E. Vandervelde 
O. Krag 
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PERMANENT COMMISSION OF CONCILIATION 
(Appointed March 30, 1928) 

President appointed by both Parties 

Ostln Unden, Professor at the University of Upsala, former Minister for 
Foreign Affairs of Sweden ( Swedish ) 

Members appointed by both Parties 

I P A Franjois, Jurisconsult to the Dutch Ministry for Foreign Affairs 
( Dutch ) 

Eug£ne BoRrL, Barrister, Professor at the University of Geneva, former 
Chairman of the Anglo-German Mixed Arbitral 1 nbunal (Swiss ) 

Member appointed b\ Belgium 

Henry Roiin, Barrister and Legal Adviser to the Belgian Ministry of 
Foreign Affairs ( Belgian ) 

Member appointed by Denmark 
Svenning Rytteh, Danish Minister of Justice ( Danish ) 

No. 80 

BELGIUM-FINLAND TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Stockholm March 4, 1927 ratifications exchanged Novem- 
ber 19, 1927 

Original text from 1 inland / orfaltntngwamling 1Q27 No 323, 1 English translation 
from League of Nations Treat \ Seri's LXI\, if 3 373 

(7 ranslahon) 

Le President de la Rcpublique His Majesty the King of the Bel- 
de Finlande et Sa Majestc !c R01 gians and His Excellency the Presi- 
des Beiges dent of the Republic of Finland, 

ammes du desir de developper being desirous of developing the 
les relations amicales qui unissent friendly relations which unite the 
les deux pays two countries, and having decided 

decides a donner, dans leurs rap- that their relations with one an- 
ports reciproques, une large applj- other shall be governed in the 
cation aux pnncipcs dont s’inspire largest possible measure by the 
la Socicte des Nations, ont resolu principles upon which the League 
de conclure un Traitc de concilf of Nations is based, have resolved 
ation et d’arbitrage et ont nomme to conclude a treaty of conciliation 
it cet effet pour leurs Plcmpoten- and arbitration, and for this pur- 
tiaires, savoir pose have appointed as their Pleni- 

potentiaries 

1 See also League of Nations, Treat v Series, LXIX, 362 
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Le President de la Rdpublique de 
Finlande 

Monsieur le Docteur Soderhjelm, 
Mimstre Plempotentiaire et En- 
voye Extraordinaire de Finlande a 
Stockholm, 

Sa Majeste le Roi des Beiges 

Monsieur le Baron de Groote, 
Son Mimstre Plempotentiaire et 
Envoye Extraordinaire a Helsinki, 

lesquels, apres avoir echange 
leurs pleins pouvoirs, reconnus en 
bonne et due forme, sont convenus 
des dispositions suivantes 

PARTir I 

Ar licit i 'I outcs contestations 
entre la h mlande et la Belgique, de 
quelque nature qu’elles soient, au 
sujet dequelles les Parties se con 
testeraient rcciproquement un 
droit, et qui n’auraient pu etre 
regimes a 1 amiable par lcs precedes 
diplomatiques ordinaires, seront 
soumises pour jugement a la Cour 
permanenfe de Justice mltrna- 
tionak , ainsi qu d est prev u ci- 
apres 

Cet engagement ne s’apphque 
qu’au\ contestations qui s’ckvt 
raient apres la ratification du pre 
sent Iraite au sujet de situations 
ou de fails posftneursa tetle rati 
fication 

Les contestations pour la solu 
tion dcsquelles une procedure spe 
ciale est prevue jiar d autres con 
ventions en vigueur entre la I in 
lande et la Belgique seront rcgltes 
conformiment aux dispositions de 
ces conventions 

Art 2 Avant toute procedure 
devanl la Cour permanente de Jus 
tiee Internationale, la contestation 
pourra etre, d’un commun accord 
entre les Parties, soumise a fin de 
conciliation a une Commission In- 
ternationale permanente, dite Com 
mission permanente de coneilia- 
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His Majesty the King of the 
Belgians 

Baron de Groote, His Minister 
Plenipotentiary and Envoy Ex- 
traordinary at Helsingfors, 

His Excellency the President of 
the Republic of Finland 

Dr Soderhjelm, His Minister 
Plenipotentiary and Envoy Ex- 
traordinary, 

Who, having communicated their 
fuU powers, found in good and due 
form, have agreed upon the follow- 
ing provisions 

Part I 

Articli i All disputes of every 
kind between Belgium and Finland 
with regard to which the Parties 
are in conflict as to their respective 
rights and which it may not have 
been possible to settle amicably by 
the normal methods of diplomacy 
shall be submitted for decision to 
the Permanent Court of Interna- 
tional Justice as hereinafter laid 
down 

I his undertaking shall only ap- 
ply to disputes arising after the 
ratihcaUon of the present Treaty 
in connection with situations or 
events subsequent to the said rati- 
fication 

Disputes for the settlement of 
which a special procedure is laid 
down m other conventions m force 
betw een Belgium and 1 inland shall 
be settled in conformity with the 
provisions of those conventions 


Art 2 Before any resort is 
made to procedure before the Per 
manent Court of International 
Justice, the dispute may, by agree- 
ment between the Parties, be sub- 
mitted, with a view to amicable 
settlement, to a permanent inter- 
national commission, styled the 
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tion, constitute conformement au 
present Traite. 

Art. 3. La Commission perma- 
nente de conciliation prevue a l’ar- 
ticle 2 sera composee de cinq mem- 
bres, qui seront designes comme il 
suit, savoir: le Gouvemement fin- 
landais et le Gouvemement beige 
nommeront cbacun un membre de 
la Commission choisi parmi leurs 
nationaux respectifs et designeront, 
d’un commun accord, les trois 
autres membres de la Commission 
parmi les ressortissants de tierces 
Puissances; ces trois membres de la 
Commission devront fctre de na- 
tionality: differente et, parmi eux, 
les Gouvernements finlandais et 
beige designeront le President de la 
Commission. 

Les membres de la Commission 
sont nommes pour trois ans; leur 
mandat est renouvelable. 11s reste- 
ront en fonctions jusqu’a leur rem- 
placement et, dans tous les cas, 
jusqu’a l’achevement de leurs tra- 
vaux en cours au moment de l’ex- 
piration de leur mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
a se produire, par suite de deces, de 
demission ou de quelquc autre em- 
ptchement, en suivanl le mode fixe 
pour les nominations. 


Art. 4. La Commission perma- 
nente de conciliation sera consti- 
tuee dans les six mois qui suivront 
l’enlree en vigueur du present 
Traite. 

Si la nomination des membres de 
la Commission a designer en com- 
mun n’intervenait pas dans ledil 
delai ou, en cas de remplacement, 
dans les trois mois a compter de la 
vacance du siege, le President de la 
Confederation suisse sera, a defaut 


Permanent Conciliation Commis- 
sion, constituted in accordance 
with the present Treaty. 

Art. 3. The Permanent Con- 
ciliation Commission mentioned in 
Article 2 shall be composed of five 
members, who shall be appointed 
as follows: The Belgian Govern- 
ment and the Finnish Government 
shall each nominate a member of 
the Commission chosen from among 
their respective nationals, and shall 
appoint, by common agreement, 
the three other members of the 
Commission from among the na- 
tionals of third Powers. These 
three members of the Commission 
must be of different nationalities, 
and the Belgian and Finnish Gov- 
ernments shall appoint the Presi- 
dent of the Commission from 
among them. 

The members of the Commission 
are appointed for three years and 
their mandate is renewable. Their 
appointment shall continue until 
their replacement, and in any case 
until the termination of the work in 
hand at the moment of the expiry 
of their mandate. 

Vacancies which may occur as a 
result of death, resignation, or any 
other cause shall be filled within 
the shortest possible time in the 
manner laid down for the nomi- 
nations. 

Art. 4. The Permanent Con- 
ciliation Commission shall be con- 
stituted within six months from the 
entry into force of the present 
Treaty. 

If the nomination of the mem- 
bers of the Commission to be ap- 
pointed by common agreement 
should not have taken place within 
the said period, or, in the case of 
the filling of a vacancy, within three 
months from the time when the 
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d’autre entente, prie de proceder 
aux designations necessaires. 


Art. 5. La Commission perma- 
nente de conciliation sera saisic, 
par voie de requete adressee au 
President, par les deux Parties 
agissant d’un commun accord ou, 
a defaut, par l’une ou 1’aulre dcs 
Parties. 

La requete, apr&s avoir expose 
sommairement l’objet du litige, 
contiendra l’invitation a la Com- 
mission de proceder a toutes mc- 
sures propres a conduire a une con- 
ciliation. 

Si la requete emane d’une des 
Parties, elle sera notifiee par celle- 
ci. sans delai, a la Partie adverse. 


Art. 6. Dans un delai de 15 
jours a partir de la date ou le Gou- 
vernement finlandais ou le Gou- 
vernement beige aurait porte une 
contestation devant la Commission 
permanentc de conciliation, cha- 
cune dcs Parties pourra, pour 1'ex- 
amen de cette contestation, rem- 
placer le membre de la Commission 
qu’elle a nomine par une personne 
possedant une competence speciale 
dans la matierc. 

La Partie qui userail de ce droit 
en fera immediatement la notifi- 
cation a l'autre Partie; cclle-ci aura, 
dans ce cits, la facultc d’agir de 
meme, dans un delai de 1 5 jours a 
partir de la date ou la notification 
lui sera parvenue. 

Art. 7. La Commission perma- 
nente de conciliation aura pour 
tache d’elucidcr les questions en 
litige, de recueillir a cette fin toutes 
les informations utiles par voie 
d’enquete ou autrement et de s’ef- 
forcer de concilier les Parties. Elle 
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seat falls vacant, the President of 
the Swiss Confederation shall, in 
the absence of any other agreement, 
be requested to make the necessary 
appointments. 

Art. 5. The Permanent Con- 
ciliation Commission shall be in- 
formed by means of a request ad- 
dressed to the President by the 
two Parties acting in agreement or, 
in the absence of such agreement, 
by one or other of the Parties. 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain an in- 
vitation to the Commission to take 
all necessary measures with a view 
to arriving at an amicable settle- 
ment. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party. 

Art. 6. Within fifteen days from 
the date on which the Belgian Gov- 
ernment or the Finnish Govern- 
ment shall have brought a dispute 
before the Permanent Conciliation 
Commission, either PaTty may, for 
the examination of the particular 
dispute, replace the member whom 
it has appointed by a person pos- 
sessing special competence in the 
matter. 

The Party making use of this 
right shall immediately inform the 
other Party. The latter shall in 
that case be enlitled to take similar 
action within fifteen days from the 
date on which it shall have received 
notification. 

Art. 7. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dispute, 
to collect with that object all neces- 
sary information by means of en- 
quiry or otherwise, and to endeav- 
our to bring the Parties to an agree- 



POST-WAR TREATIES 


see 


pourra, aprfes examen de l’aflaire, 
exposer aux Parties les termes de 
1’arrangement qui lui parattrait 
convenable et leur impartir un 
delai pour se prononcer. 

A la fin de ses travaux, la Com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soil que 
les Parties se sont arrangees et, s’il 
y a lieu, les conditions de 1’arrange- 
ment, soil que les Parties n’ont pu 
6tre conciliees. 

Les travaux de la Commission 
devront, a moins que les Parties 
n’en conviennent differemment, 
fitre termines dans le delai de six 
mois a compter du jour ou la Com- 
mission aura ete saisie du litige. 


Art. 8. A moins de stipulation 
speciale contraire, la Commission 
permanente de conciliation regleta 
elle-mcme sa procedure, qui, dans 
tous les cas, devra etre contradic- 
toire. En matiere d’enquetes, la 
Commission, si elle n'cn decide 
autrement a l’unanimite, se con- 
formera aux dispositions du titre 
III (Commissions internationales 
d’enquete) de la Convention de La 
Haye du 18 octobre 1907 pour le 
riiglement pacifique des conflits in- 
temationaux. 

Art. 9. La Commission perma- 
nente de conciliation se reunira, 
sauf accord contraire entre les Par- 
ties, au lieu designe par son presi- 
dent. 

Art. 10. Les travaux de la Com- 
mission permanente de conciliation 
ne sont publics qu’en vertu d’une 
decision prise par la Commission 
avec 1 ’assentiment des Parties. 

Art. ii. Les Parties seront 
representees aupres de la Commis- 
sion permanente de conciliation 


ment. It may, after the case has 
been examined, inform the Parties 
of the terms of settlement which 
seem suitable to it, and lay down a 
period within which they are to 
make their decision. 

At the close of its proceedings, 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an agreement and, if need be, 
the terms of the agreement or that 
it has been impossible to effect a 
settlement. 

The proceedings of the Commis- 
sion must, unless the Parties other- 
wise agree, be terminated within 
six months from the day on which 
the Commission was first notified 
of the dispute. 

Art. 8. Failing any special pro- 
vision to the contrary, the Perma- 
nent Conciliation Commission shall 
lay down its own procedure, which 
in any case must provide for both 
parties being heard. In regard to 
enquiries, the Commission, unless 
it unanimously decides otherwise, 
shall act in accordance with the 
provisions of Chapter III (Inter- 
national Commissions of Enquiry) 
of the Hague Convention of Oc- 
tober r8, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Akt. 9. The Permanent Con- 
ciliation Commission shall meet, in 
the absence of agreement by the 
Parties to the contrary, at a place 
selected by its President. 

Art. 10. The proceedings of the 
Permanent Conciliation Commis- 
sion shall not be public, except 
when a decision to that effect has 
been taken by the Commission 
with the consent of the Parties. 

Art. ii. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents, 
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par des agents ayant mission de 
servir d’interm&iiaire entre elles et 
la Commission; elles pourront, en 
outre, se faire assister par des con- 
seils et experts nommes par elles it 
cet effet et demander l’audition de 
toutes personnes dont le temoi- 
gnage leur paraitra utile. 

La Commission aura, de son 
c6td, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaltre 
avec l'assentiment de leur Gou- 
vernement. 

Art. 12. Sauf disposition con- 
traire du present Traite, les de- 
cisions de la Commission perma- 
nente de conciliation seront prises 
a la majorite des voix. Chaque 
membre disposera d’une voix; en 
cas de partage, la voix du president 
sera decisive. 

La Commission ne pourra prendre 
des decisions portant sur le fond du 
diffcTcnd que si tous les membres 
sonl presents. 

Art. 13. Les Gouvernements 
finlandais et beige s’engagent a fa- 
ciliter les travaux de la Commission 
permanentc de conciliation et, en 
particular, a lui fournir, dans la 
plus large mesurc possible, tous 
documents et informations utiles, 
ainsi qu’a user des moyens dont ils 
disposent pour lui pcrmetlre de 
proceder sur leur territoire et selon 
leur legislation a la citation et a 
l’audition de temoins ou d’experts 
et a des transports sur les licux. 

Art. 14. Pendant la duree des 
travaux de la Commission perma- 
nente de conciliation chacun des 
membres de la Commission recevra 
une indemnity dont le montant sera 
arrfite, d’un commun accord, par les 
Gouvernements finlandais et beige. 
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whose duty it shall be to act as in- 
termediaries between them and the 
Commission. They may, moreover, 
be assisted by counsel and experts 
appointed by them for that pur- 
pose, and they may request that all 
persons whose evidence appears to 
them useful should be heard. 

The Commission on its side shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their respective Governments. 

Art. 12. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Permanent Con- 
ciliation Commission shall be taken 
by a majority vote. Each member 
shall have one vote. If the votes 
are equal, the President shall have 
a casting vote. 

The Commission shall not have 
power to take any decision relative 
to the substance of the dispute un- 
less all the members are present. 

Art. 13. The Belgian and Finn- 
ish Governments undertake to 
facilitate the work of the Perma- 
nent Conciliation Commission, and 
particularly to supply it to the 
greatest possible extent with all 
relevant documents and informa- 
tion, as well as to use the means at 
their disposal to enable it to pro- 
ceed, in their territory and in ac- 
cordance with their laws, to sum- 
mon and hear witnesses or experts, 
and to visit the localities in ques- 
tion. 

Art. 14. During the proceed- 
ings of the Permanent Conciliation 
Commission each member of the 
Commission shall receive emolu- 
ments the amount of which shall 
be fixed by agreement between the 
Belgian and Finnish Governments. 
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Chaque Gouvemement suppor- 
tera ses propres frais et une part 
£gale des frais communs de la Com- 
mission les indemnitcs des mem- 
bres de la Commission etant com- 
prises parmi ces frais communs. 

Art. 15. A defaut de concili- 
ation devant la Commission per- 
manente de conciliation, la con- 
vtcstation sera soumise par voic de 
compromis a la Cour pcrmancntc 
de Justice internationale dans les 
conditions et suivant la procedure 
prevue par son statut. 

A defaut d’accord cntre les Par- 
ties sur le compromis et apres un 
preavis d’un mois, l’une ou l’autre 
d’entre elles aura la faculte de 
porter direclement, par voie de 
requfitc, la contestation devant la 
Cour permanente de Justice inter- 
nationale. 

Partie II 

Art. 16. Toutes questions autres 
que celles visees a l’article i:er, sur 
lesquelles le Gouvemement fin- 
landais et le Gouvemement beige 
seraient divises sans pouvoir les 
resoudre h l'amiable par les pre- 
cedes diplomaliques ordinaircs, ct 
pour lesquelles une procedure de 
reglement ne serait pas deja prevue 
par un Traite en vigueur entre les 
Parties, seronl soumises a la Com- 
mission permanente de conciliation, 
qui sera chargee de proposer aux 
Parties une solution acceptable et, 
dans tous les cas, de presenter un 
rapport. 

La procedure prevue par les arti- 
cles s a 14 du present Traite sera 
appliquee. 

Art. 17. Si, dans le mois qui 
suivra la cloture des travaux de la 
Commission permanente de con- 
ciliation, les deux Parties ne se sont 
pas entendues, la question sera, a la 


Each Government shall pay its 
own expenses and shall contribute 
an equal share to the joint expenses 
of the Commission, the emolu- 
ments of the members of the Com- 
mission being included in these 
joint expenses. 

Art. 1 5. In the event of no ami- 
cable agreement being reached be- 
fore the Permanent Conciliation 
Commission, the dispute shall be 
submitted by means of a special 
agreement to the Permanent Court 
of International Justice under the 
conditions and according to the 
procedure laid down by its Statute. 

If the Parties cannot agree on 
the terms of the special agreement, 
either of them may, after a month’s 
notice, bring the dispute direct be- 
fore the Permanent Court of Inter- 
national Justice by means of an 
application. 

Part II 

Art. 16. All questions other 
than those mentioned in Article 1 , 
on which the Belgian Government 
and the Finnish Government may 
differ without being able to reach 
an amicable solution by means of 
the normal methods of diplomacy, 
and for the settlement of which no 
procedure has been laid down in 
in any ot her I reaty in force between 
the Parties, shall be submitted to 
the Permanent Conciliation Com- 
mission, whose duty it shall be to 
propose to the Parties an accepta- 
ble solution, and in any case to pre- 
sent a report. 

The procedure laid down in Arti- 
cles s to 14 of the present Treaty 
shall be applicable. 

Art. 17. If the two Parties have 
not reached an agreement within 
one month of the termination of the 
proceedings of the Permanent Con- 
ciliation Commission, the question 
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requite de l’une ou 1 'autre Partie, 
soumise pour decision a un tribunal 
d’arbitrage constitue, a moins d’ac- 
cord special entre les Parties, con- 
formcment aux dispositions de l’ar- 
ticle 45 de la Convention de La 
Haye du 18 octobre 1907 pour le 
reglement pacifique des conllits in- 
ternationaux. Ce tribunal suivra, 
dans la mesure ou elle s’y prele, la 
procedure prevue au Titre IV 
chapitre III de ladite Convention. 
Toutefois, si dans un delai de six 
mois a datcr du jour ou l’une des 
Parties aura adresse a 1 ’autre une 
demande tendant a soumettre le 
difTercnd a l’arbitrage, le com- 
promis vise par ladite Convention 
de La Haye n’a pas ete signe, il 
sera ctabli, a la demande de l’une 
des Parties par le Tribunal arbitral. 

Le tribunal statuera “ex aequo 
el bono.” 

La sentence arbitrale speciliera, 
s’il y a lieu, les modalites d’exe- 
cution, notamment en tixant des 
delais d’execution. 


1 )isposirioNs Gknkr.vlks 

Art. 18. S’il s’agit d’une con- 
testation dont 1’objct, d’apres la 
legislation interieure dc l’une des 
Parties, relevc de la competence 
des tribunaux nationaux de celle-ci, 
y compris les tribunaux adminis- 
tratifs, celte l’artie pourra s’op- 
poser a ce que le differend soit sou- 
mis a la procedure prevue par le 
present traite avant qu'un juge- 
ment passe cn force de chose jugec 
ne soil rendu, dans des delais rai- 
sonnables, par I'autorite judiciaire 
nationale compctente. 

Art. 19. Les Gouvernements 
finlandais et beige s’engagent a 
s’abstenir, durant le cours d’une 
procedure ouverle en vertu des dis- 
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shall, at the request of either Party, 
be submitted for decision to an 
arbitral tribunal constituted, in the 
absence of any special agreement 
between the Parties, in accordance 
with the provisions of Article 45 of 
the Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes. This 
tribunal shall observe the proce- 
dure laid down in Part IV, Chapter 
III, of the said Convention so far 
as it is applicable. If, however, 
the special agreement mentioned 
in the aforesaid Hague Convention 
has not been concluded within six 
months from the date on which one 
of the Parties shall have addressed 
to the other a request that the dis- 
pute be submitted to arbilration, 
this agreement shall, at the request 
of either of the Parties, be drawn 
up by the arbitral tribunal. 

The tribunal shall decide the 
matter ex ueqiio et bono. 

If necessary, the arbitral award 
shall specify the manner in which 
it is to be carried out, especially as 
regards the time-limits to be ob- 
served. 

Gcxkraj. Provisions 

Art. tS. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the Par- 
ties, falls within the competence of 
the national courts of such Parly, 
including the administrative tri- 
bunals, that Parly may require 
that the dispute shall not be sub- 
mitted to the procedure laid down 
in the present Treaty until a judg- 
ment with final effect has been pro- 
nounced, within a reasonable time, 
by the competent national judicial 
authority. 

Art. 19. During the course of 
proceedings instituted under the 
provisions of the present Treaty, 
the Belgian and Finnish Govern- 
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positions du present Traite, de 
toute mesure susceptible d’avoir 
une repercussion prejudiciable, soit 
a l’execution de l’arret de la Cour 
permanente de Justice interna- 
tionale ou de la decision arbitrale, 
soit aux arrangements proposes par 
la Commission permanente de con- 
ciliation et en general a ne proceder 
a aucun acte, de quelque nature 
qu’il soit, susceptible d'aggraver ou 
d’6tendre le differend. 

Dans tous les cas et notamment 
si la question au sujet de laquelle 
les Parties sont divisees resulte 
d’actes deja effectues ou sur le 
point de l’fitrc, la Cour permanente 
de Justice internationale statuant 
conformement a l’article 41 de son 
statut, indiquera dans le plus bref 
delai possible quelles mesures pro- 
visoires doivent fitre prises. II ap- 
partiendra egalement au Tribunal 
d’arbitrage saisi d’un differend en 
vertu des dispositions de Particle 17 
du present Traite d’indiquer les 
mesures provisoires appropriees. 
Les Hautes Parties Contractantes 
s’engagent a appliquer les mesures 
provisoires indiquees par la Cour 
ou par le Tribunal d’arbitrage. 


Art. 20. Si la sentence judiciaire 
ou arbitrale declarait qu’une de- 
cision prise ou une mesure ordonnee 
par une autorite judiciaire ou toute 
autre autorite de l’un des deux 
Etats se trouve enlierement ou par- 
tiellement en opposition avec le 
droit international, et si le droit 
constitutionnel dudit Etat ne per- 
mettait pas ou ne permettait qu’im- 
parfailement d’effacer les conse- 
quences de cette decision ou de 
cette mesure, les parties convien- 
nent qu’il devra 6tre accorde par la 
sentence judiciaire ou arbitrale, a 
la Partie lesce, une satisfaction 
equitable d’un autre ordre. 


ments undertake to abstain from 
all measures likely to have conse- 
quences prejudicial either to the 
execution of the judgment of the 
Permanent Court of International 
Justice or of the arbitral award, or 
to the arrangements proposed by 
the Permanent Conciliation Com- 
mission, and, in general, to abstain 
from any sort of action whatsoever 
which may aggravate or extend the 
dispute. 

In any case, and particularly if 
the question on which the Parties 
differ arises out of acts already 
committed or on the point of com- 
mission, the Permanent Court of 
International Justice, acting in ac- 
cordance with Article 41 of its 
Statute, shall lay down within the 
shortest possible time the provi- 
sional measures to be adopted. It 
shall similarly be the duly of the 
arbitral tribunal, to which a dis- 
pute is submitted under the pro- 
visions of Article 17 of the present 
Treaty, to lay down suitable pro- 
visional measures. The High Con- 
tracting Parties undertake to ac- 
cept the provisional measures laid 
down by the Court or arbitral tri- 
bunal. 

Art. 20. If the judicial decision 
or arbitral award specifies that a 
decision or measure of a court of 
law or other authority of either of 
the two States is wholly or in part 
contrary to international law, and 
if the constitutional law of the said 
State does not permit, or only par- 
tially permits, the consequences of 
the decision or measure in question 
to be annulled, the Parties agree 
that the judicial decision or arbitral 
award shall give the injured Party 
equitable satisfaction of another 
kind. 
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Art. 21. Tous diflerends relatifs 
a ^interpretation et l’application 
du present Traite seront soumis i 
la Cour permanente de Justice in- 
temationale. 

Art. 22. Le present Traite sera 
ratifie, en ce qui concerne la Bel- 
gique, par Sa Majestc le Roi des 
Beiges apres approbation desCham- 
bres. L’echange des ratifications 
aura lieu a Stockholm aussitdt quc 
fairc se pourra. 

Le traite est conclu pour une 
duree de dix ans a compter de la 
date de l’cchangc des ratifications. 
S’il n’est pas denonce six mois au 
moins avant i’expiration de ce 
terme, il demeurera en vigueur 
pour une nouvelle periode de cinq 
ans ct ainsi de suite. 


En foi de quoi les Plenipoten- 
tiaires ont signe le present Traite. 
Fait a Stockholm, le 4 mars 1927. 

Werner Soderhjelm 
P. de Groote 
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Art. 21. Any dispute arising as 
to the interpretation and applica- 
tion of this Treaty shall be sub- 
mitted to the Permanent Court of 
International Justice. 

Art. 22. The present Treaty 
shall be ratified by His Majesty the 
King of the Belgians after approval 
by the Chambers, and by His Ex- 
cellency the President of the Re- 
public of Finland. The exchange 
of the ratifications shall take place 
at Stockholm as soon as possible. 

The present Treaty is concluded 
for ten years from the date of the 
exchange of ratifications. Unless it 
shall have been denounced at least 
six months before the expiration of 
this term, it shall remain in force 
for a further period of five years, 
and similarly for successive periods 
of five years. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty. 

Done at Stockholm, the fourth 
day of March, One thousand nine 
hundred and twenty-seven. 

P. de Groote 
Dr. Soderhjelm 


PERMANENT COMMISSION OF CONCILIATION 
(Appointed May 19, 1928) 

President appointed by both Parties 
Andre Mercicr, Professor at the University of Lausanne. (Swiss.) 

Members appointed by both Parties 

W. C. Beucker Andrlae, Chief of Section in the Dutch Ministry for 
Foreign Affairs. (Dutch.) 

Count Michael Rostworowski, Professor at the University of Cracow. 
(Polish.) 

Member appointed by Belgium 

Charles de Vissciier, Professor at the University of Ghent, Legal Ad- 
viser to the Belgian Ministry of Foreign Affairs. (Belgian.) 

Member appointed by Finland 

Rafael Erich, Professor at the University of Helsingfors. (Finnish.) 
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No. 81 

HUNGARY -ITALY : TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Rome April 5, 1927; ratifications exchanged August 8, 1927. 


Original text and English translation from 

400-40g. 

Sa Majeste le Roi d’ltalic et Stin 
Altesse Serenissime le Gouverneur 
du Royaume de Hongrie, ayant 
constate la concordance de nom- 
breux interets communs aux deux 
nations, animes du sincere desir 
d’etablir entre leurs Etats un re- 
gime de veritable amitie et souci- 
eux de joindre leurs efforts voues au 
maintien de la paix et de l'ordrc 
pour donner ainsi aux deux peuplcs 
une nouvelle garantie de leur cssor 
futur, ont convcnu de stipuler a 
cette fin le present traite d’amitic, 
de conciliation et d'arbitrage, et ont 
designc leurs plenipotentiaires, 
savoir: 

Sa Majeste le Roi d'ltalic: 

Son Excellence le chevalier 
Benito Mussolini, chef du gou- 
vernement , premier ministre secre- 
taire d’Etat, ministre secretaire 
d’Etat pour les Affaires etrangeres; 

Son Altesse Serenissime le Gou- 
verneur du Royaume de Ilongrie : 

Son Excellence le comtc Etienne 
Bethlen, president du Conscil des 
Ministres royal hongrois; 

Lesquels, a] ires avoir pris con- 
naissance de leurs pleins pouvoirs 
reconnus en bonne et due forme, 
sont convenus des dispositions 
suivantes: 


Article i or . II y aura paix con- 
stante et amitie perpetuelle entre 


League of Nations, Treaty Serin, I .XVII, 
( Translation ) 

His Majesty the King of Italy 
and His Most Serene Highness the 
Regent of the Kingdom of Hun- 
gary, having noted the concordance 
of numerous interests common to 
both nations, and being desirous of 
establishing a basis of sincere 
friendship between their States, 
and of combining their efforts with 
a view to the maintenance of peace 
and order, so as to give to the two 
peoples a fresh guarantee of future 
development, have agreed to con- 
clude for this purpose the present 
treaty of friendship, conciliation 
and arbitration, and have ap- 
pointed as their Plenipotentiaries: 

His Majesty the King of Italy: 

His Excellency the Chevalier 
Benito Mussolini, Head of the 
Government, Prime Minister and 
Secretary of Slate, Minister and 
Secretary of Stale for Foreign Af- 
fairs; 

His Most Serene Highness the 
Regent of the Kingdom of Hun- 
gary: 

Ilis Excellency Count Stephen 
Bethlen, President of the Royal 
Hungarian Council of Ministers; 

Who, having communicated their 
full powers found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article i. There shall be con- 
stant peace and perpetual friend- 



HUNGARY-JTALY 


le Royaume d’ltalie et le Royaume 
de Hongrie. 

Art. 2. Les Hautes Parties con- 
tractantes s’engagent a soumettre 
a une procedure de conciliation et, 
le cas echeant, a une procedure 
d’arbitrage les difierends de quel- 
que nature qu’ils soient, qui s’eleve- 
raient entre elles et n’auraient pu 
etre resolus par la voie diplomatique 
dans un delai raisonnable. 

Cette disposition ne s'applique 
pas aux difierends nes de faits qui 
sont anterieurs au present traite et 
qui appartiennent au passe. 

Les difierends pour la solution 
desqucls une procedure speciale est 
prevue par d’autrcs conventions, 
en vigueur entre les Hautes Parties 
contractantes, scront regies con- 
formement aux dispositions de ces 
conventions. 

Art. 3. A defaut de conciliation, 
chacune des Hautes Parties con- 
tractantes pourra demander que le 
litige suit sounds a l’arbitrage, a 
condition qu’il s’agisse d’un diffe- 
rend d'ordre juridique. 

Art. 4. Les modalites de la pro- 
cedure de conciliation et d’arbi- 
trage font objet d’un protocole de 
procedure annexe a ce traite. 

Art. 5. Le present traite sera 
ratifie et l’echange des ratifications 
aura lieu a Rome aussitol que faire 
se pourra. 

Le traite est conclu pour une 
duree de dix annees a compter de 
I’echange des ratifications. S’il 
n'est pas denonce une annee au 
moms avant l’expiration de ce 
terme, il demeurera en vigueur pour 
une nouvelle periode de dix annees 
et ainsi de suite. 

En foi de quoi les plenipotenti- 
aires ont signe le present traite. 
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ship between the Kingdom of Italy 
and the Kingdom of Hungary. 

Art. 2. The High Contracting 
Parties undertake to submit to a 
procedure of conciliation, or, if 
necessary, to arbitration, all dis- 
putes of any nature whatever which 
may arise between them and which 
it may not have been possible to 
settle within a reasonable time by 
the methods of diplomacy. 

This provision does not apply to 
disputes arising out of events prior 
to the present Treaty and belonging 
to the past. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting 
Parties shall be settled in conform- 
ity with the provisions of those 
conventions. 

Art. 3. Failing conciliation, 
each of the High Contracting Par- 
ties may request that the dispute 
be submitted to arbitration, pro- 
vided that the dispute is of a legal 
nature. 

Art. 4. The rules regarding the 
procedure of conciliation and arbi- 
tration are laid down in a protocol 
of procedure annexed to the present 
Treaty. 

Art. 5. The present Treaty shall 
be ratified and the instruments of 
ratification shall be exchanged at 
Rome as soon as possible. 

The treaty is concluded for a 
period of ten years from the date of 
the exchange of ratifications. Un- 
less denounced at least one year 
before the expiration of this period, 
it shall remain in force for a further 
period of ten years, and similarly 
thereafter. 

In faith whereof, the Plenipo- 
tentiaries have signed the present 
Treaty. 
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Fait i Rome, le cinq avril mil 
neuf cent vingt-sept. 

Benito Mussolini 
Bethlen Istvan 


Done at Rome, the fifth day of 
April, one thousand nine hundred 
and twenty-seven. 

Benito Mussolini 
Bethlen Istv&n 


Protocol 


Annexe au Traitc d’ ami tie, dc Con- 
ciliation et d’ arbitrage entre la Ron- 
grie et I’ltalie et rcglant la procedure 
de conciliation et d’ arbitrage 

Article i' r . Lorsqu’il s’agit d’un 
differend qui, aux termes de la 
legislation interieure d’une des Par- 
ties contractantes, releve de la com- 
petence des tribunaux nationaux de 
celle-ci, la Partie defenderesse peut 
s’opposer a ce qu’il soit sounds a 
une procedure de conciliation ou 
d’arbitrage avant qu’un jugement 
definitif ait ete rendu par l’autorite 
judiciaire competente. La demande 
de conciliation doit, dans ce cas, 
fitre formee une annee, au plus 
tard, a compter de ce jugement. 

Art. 2. La conciliation sera con- 
fiee a une Commission de concili- 
ation composce de trois membres, 
qui seront designes, dans chaque 
cas particulier, comme il suit, sa- 
voir: Les Hautes Parties contrac- 
tantes nommeront chacune un 
commissaire choisi parmi leurs 
nationaux respectifs et designeront 
d’un commun accord le president 
de la commission parmi les ressor- 
tissants de tierces Puissances. 

Si, dans un delai de trois mois, a 
compter du jour ou l’une des 
Hautes Parties contractantes aura 
notifie a l’autre son intention dc 
recourir a la procedure de concili- 
ation, la nomination du commis- 
saire de la Partie adverse ou la de- 
signation du president de la com- 
mission, d’un commun accord, par 
les Hautes Parties contractantes 
n’est pas intervenue, le president 


annexed to the Treaty of Friendship , 
Conciliation and Arbitration between 
Italy and Hungary, and governing 
the Procedure of Conciliation and 
Arbitration 

Article i. In the case of a dis- 
pute which according to the do- 
mestic legislation of one of the Con- 
tracting Parties comes within the 
jurisdiction of the Courts of that 
Party, the defendant Party may 
oppose Lhc submission of the dis- 
pute to a procedure of conciliation 
or arbitration until a final judgment 
has been given by the competent 
judicial authority. In this case the 
request for conciliation must be 
made within a year at most from 
the date of such judgment. 

Art. 2. The conciliation shall be 
entrusted to a Conciliation Com- 
mission consisting of three mem- 
bers, who shall be appointed in 
each particular case as follows: The 
High Contracting Parties shall 
each appoint one Commissioner 
chosen from among their respective 
nationals and shall appoint the 
President of the Commission by 
common agreement from among 
the nationals of third Powers. 

If within three months of the 
date when one of the Contracting 
Parties shall have notified to the 
other its intention of resorting to 
the procedure of conciliation, the 
Commissioner of the opposing 
Party has not been nominated or 
the President of the Commission 
has not been appointed by common 
agreement between the High Con- 
tracting Parties, the President of 
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de la Confederation suisse sera 
pri6 de procdder aux designations 
n6cessaires. 

Art. 3. La Commission de con- 
ciliation sera saisie par voie de re- 
quite adressde au president par les 
deux Hautes Parties contractantes, 
agissant d'un accord ou, a dcfaut, 
par l’une ou l’autre Partie. La 
requfite, apres avoir expose som- 
mairement l’objet du litige, con- 
tiendra l’invitation a la commission 
de proceder a toutes mesures 
propres 1 conduire a une concili- 
ation. 

Si la requfite emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci sans delai a la Partie ad- 
verse. 

Art. 4. La Commission de con- 
ciliation aura pour tache d’elucider 
les questions en litige, de recueillir 
a cette fin toutes les informations 
utiles, par voie d’enquete ou autre- 
ment, et de s’eflorcer de concilier 
les Parties. Elle pourra, apres ex- 
amen de l’affaire, exposer aux Par- 
ties les termes de l’arrangement qui 
lui paraitrait convenable et leur 
impartir un delai pour se prononcer. 

A la fin de ses travaux, la com- 
mission dressera un proces verbal 
constatant, suivant les cas, soil que 
les Parties se sont arrangees et, s’il 
y a lieu, les conditions de l’arrange- 
ment, soit que les Parties n'ont pu 
etre conciliees. 

Les travaux de la commission 
devront, a moins que les Parties en 
conviennent diffcrcmment, Stre ter- 
mines dans le delai dc six mois a 
compter du jour ou la commission 
aura ele saisie du litige. 


Art. 3. A moins de stipulation 
speciale contraire, la Commission 
de conciliation reglera elle-meme 
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the Swiss Confederation shall be 
asked to make the necessary ap- 
pointments. 

Art. 3. The Conciliation Com- 
mission shall be informed by means 
of a request addressed to the Presi- 
dent by the two High Contracting 
Parties acting in agreement, or, in 
the absence of such agreement, by 
one or other of the Parties. The 
request, after having given a sum- 
mary account of the subject of the 
dispute, shall contain an invitation 
to the Commission to take all neces- 
sary measures with a view to arriv- 
ing at an amicable settlement. 

If the request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
by that Party to the other Party. 

Art. 4. The task of the Concili- 
ation Commission shall be to eluci- 
date the questions in dispute, to 
collect with that object all neces- 
sary information by means of en- 
quiry or otherwise, and to endeav- 
our to bring the Parties to an agree- 
ment. It may, after the case has 
been examined, inform the Parties 
of the terms of settlement which it 
deems suitable, and lay down a 
period within which they are to 
take their decision. 

At the close of its work the Com- 
mission shall draw up a report stat- 
ing, as the case may be, either that 
the Parties have come to an agree- 
ment and, if so, the terms of the 
agreement, or that the Parties have 
been unable to agree. 

The work of the Commission 
must, unless the Parlies agree 
otherwise, be terminated within six 
months from the date on which the 
Commission shall have been noti- 
fied of the dispute. 

Art. 5. Failing any special pro- 
vision to the contrary, the Concili- 
ation Commission shall lay down 
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sa procedure, qui, dans tous les cas, 
devra 6tre contradictoire. En ma- 
tiere d’enquete, la commission, si 
elle n’en decide autrement a l’una- 
nimitc, se conformera aux dispo- 
sitions du Titre III (Commissions 
internationales d’enquCte) de la 
Convention de La Haye du 18 
octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux. 

Art. 6. La Commission de con- 
ciliation se reunira, sauf accord 
contraire entre les Hautes Parties 
contractantes, au lieu designe par 
son president. 

Art. 7. Les travaux de la Com- 
mission de conciliation nc seront 
publics qu’en vertu d’une decision 
prise par la commission avec 1’as- 
sentimcnt des Hautes Parties con- 
tractantes. 

Art. 8. Les Parties seront repre- 
sentees aupres de la Commission de 
conciliation par des agents ayant 
mission de servir d’intermediaires 
entre elles et la commission; ellcs 
pourront, en outre, se faire assister 
par des conscils et experts nommes 
par elles a cet eflet et dcmander 
l’audition de toules personnes dont 
le temoignage leur parailrait utile. 

La commission aura, de son 
cold, la faculte de dcmander des 
explications orales aux agents, con- 
seils et experts des deux Parties, 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaitre 
avec l’assenlimcnt de leur gouver- 
nement. 

Art. 9. Sauf disposition con- 
traire du present protocole, les de- 
cisions de la Commission de con- 
ciliation seront prises a la majorite 
des voix. 

Art. 10. Les Hautes Parties 
contractantes s’engagent a faciliter 
les travaux de la Commission de 


its own procedure, which in every 
case must provide for both Parties 
being heard. In regard to enquiries, 
the Commission, unless it unani- 
mously decides otherwise, shall act 
in accordance with the provisions 
of Chapter III (International Com- 
missions of Enquiry) of the Hague 
Convention of October 18, 1907, 
for the Pacific Settlement of Inter- 
national Disputes. 

Art. 6. The Conciliation Com- 
mission shall meet, in the absence 
of agreement by the High Con- 
tracting Parties to the contrary, at 
a place selected by its President. 

Art. 7. The work of the Con- 
ciliation Commission shall not be 
public, except when a decision to 
that effect has been taken by the 
Commission with the consent of 
the High Contracting Parties. 

Art. 8. The Parties shall be 
represented before the Conciliation 
Commission by agents whose duty 
it shall be to act as intermediaries 
between the Parlies and the Com- 
mission; they may, moreover, be 
assisted by counsel and experts 
appointed by them for the purpose, 
and may request that all persons 
whose evidence appears to them 
useful shall be heard. 

The Commission shall on its side 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 9. Unless otherwise pro- 
vided in the present Protocol, the 
decisions of the Conciliation Com- 
mission shall be taken by a ma- 
jority vote. 

Art. 10. The High Contracting 
Parties undertake to facilitate the 
labours of the Conciliation Com- 
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conciliation et, en particular, a lui 
fournir, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles, ainsi qu’a user des 
moyens doijt elles disposent pour 
leur permettre de proceder sur leur 
territoirc ct selon leur legislation 
a la citation et it l’audition de te- 
moins ou d’ experts et a des trans- 
ports sur les lieux. 

Art. n. Les Hautes Parties con- 
tractantes etabliront, dans chaque 
cas particulier, un compromis 
special determinant nettement l’ob- 
jet du differend, la composition et 
les competences particulieres du 
tribunal, ainsi que toutes autres 
conditions arretees entre elles. 

Le compromis sera etabli par 
^change de notes entre les gou- 
vernements des Parties contrac- 
tantes. 

Art. 12. Sauf convention con- 
traire, la procedure arbitralc sera 
regl£e par les articles 51 a 85 de la 
Convention de La Haye du 18 
octobre 1907 pour lc reglemcnt 
pacifique des conflits internalio- 
naux. 

Ari. 13. Les dispositions dont a 
Particle 3 du Traite d’amitie, etc., 
ne portent pas atteinte ii la facultc 
de soumettre un differend d’ordre 
juridiquc, par voie de compromis, 
a la Cour permanente de Justice 
internationale, dans les conditions 
et suivant la procedure prevue par 
son Statut. 

Art. 14. Si le compromis prevu 
par Particle 11, resp., 13 n'est pas 
etabli dans les six mois qui suivront 
la notification d'une demande d’ar- 
bitrage, chacune des Parties pourra 
defdrcr, par voie de simple Tequete, 
le differend a la Cour permanente 
de Justice internationale. 

Art. 15. La sentence rendue par 
le tribunal sera executee de bonne 
foi par les Parties. 


mission, and particularly to supply 
it to the greatest possible extent 
with all relevant documents and 
information, as well as to use the 
means at their disposal to enable it 
to proceed, in their territory and in 
accordance with their laws, to the 
summoning and hearing of wit- 
nesses or experts and to visit the 
localities in question. 

Art. 11. In each particular case, 
the High Contracting Parties shall 
draw up a special agreement, stat- 
ing clearly the subject of the dis- 
pute, the composition and particu- 
lar competence of the tribunal, and 
any other conditions fixed between 
themselves. 

The special agreement shall be 
established by an exchange of notes 
between the Governments of the 
Contracting Parties. 

Art. 12. In the absence of agree- 
ment to the contrary, the arbitral 
procedure shall be governed by 
Articles 51 85, of the Hague Con- 
vention of OcLober 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

Art. 13. The provisions of Arti- 
cle 3 of the Treaty of Friendship, 
etc., do not affect the right of the 
Parties to submit a legal dispute by 
means of a special agreement to the 
Permanent Court of International 
Justice under the conditions and 
according to the procedure laid 
down in its Statute. 

Ari. 14. If the special agree- 
ment provided for in Article 11 or 
13 is not drawn up within six 
months following the notification 
of a request for arbitration, either 
Party may bring the dispute before 
the Permanent Court of Interna- 
tional Justice by a simple request. 

Art. 15. The award given by 
the Tribunal shall be executed by 
the Parties in good faith. 
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Art. 16. Les Hautes Parties con- 
tractantes s’abstiendront, durant 
Ie cours de la procedure de concili- 
ation ou d’arbitrage, de toute 
action ou mesure pouvant avoir 
une repercussion prejudiciable sur 
l’acceptation des propositions de la 
Commission de conciliation ou sur 
l’execution de la sentence. 

Art. 17. Chaque . Partie sup- 
portera ses propres frais et une 
partie egale des frais de la proce- 
dure de conciliation et d’arbitrage. 

Art. 18. Les contestations qui 
surgiraient au sujet de l’interpre- 
tation ou de l’execution du present 
traits seront, sauf convention con- 
traire, soumises directement a l’ar- 
bitrage. 

Rome, le cinq avril mil neuf cent 
vingt-sept. 

Benito Mussolini 
Bethlen Istvdn 


Art. r6. During the procedure 
of conciliation or arbitration the 
High Contracting Parties shall 
abstain from all action or measures 
which might prejudicially affect the 
acceptance of the proposals of the 
Conciliation Commission or the 
execution of the award. 

Art. 17. Each Party shall bear 
its own costs and half the costs of 
the procedure of conciliation or 
arbitration. 

Art. 18. In the absence of agree- 
ment to the contrary, any disputes 
which may arise with regard to the 
interpretation or the application of 
the present Treaty shall be sub- 
mitted direct to arbitration. 

Rome, the fifth day of April, One 
thousand nine hundred and twenty- 
seven. 

Benito Mussolini 
Bethlen Istvan 


COMMISSION OF CONCILIATION 

Not permanent: a Commission of three members will be appointed for 
each case. 


No. 82 


THE NETHERLANDS-SWEDEN: TREATY OF 
CONCILIATION 


Signed at the Hague May 21, 1927; ratifications exchanged July 27, 
1928. 

Original text communicated by the Legation of the Netherlands at Washington, D. C.; 1 
English translation from League of Nations, Treaty Series, LXXIX, 149-155. 


Sa Majeste la Reine des Pays- 
Bas et Sa Majeste le Roi de Suede, 
animes du desir de resserrer les 
liens d’amitie qui unissent les Pays- 
Bas et la Suede, et de favoriser le 
rfcglement pacifique par voie de 
conciliation des differends qui pour- 


( Translation ) 

His Majesty the King of Sweden 
and Her Majesty the Queen of the 
Netherlands, being desirous of 
strengthening the ties of friendship 
which unite Sweden and the Nether- 
lands and of promoting the pacific 
settlement, by conciliation, of any 


1 See also League of Nations, Treaty Series, LXXIX, 148. 
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raient nattre entre les deux Pays et 
qui ne seraient pas r6solus d'autre 
maniere, 

ont resolu de conclure a cet effet 
un traite et ont nomine pour Leurs 
Pldnipotentiaires, savoir, 

Sa Majeste la Reine des Pays- 
Bas: Son Excellence Jonkheer F. 
Beelaerts van Blokland, Son Mi- 
nistre des Affaires Etrangeres ; 

Sa Majeste le Roi de Suede : Son 
Excellence Monsieur A. J. P. de 
Adlercreutz, Son Envoye Extraor- 
dinaire et Ministre Plenipotentiaire 
a La Haye, 

lesquels, apres s’etre communi- 
que leurs pleins pouvoirs respec- 
tifs, trouves en bonne et due forme, 
sont convenus des dispositions sui- 
vantes: 

Article i" r . Tout differend, de 
quelque nature qu’il soit, qui s’e- 
llverait entre les Hautes Parties 
contractantes et n’aurait pu etre 
resolu par la voie diplomatique 
dans un delai raisonnable et qui ne 
serait pas susceptible d’un regle- 
ment judiciaire ou arbitral con- 
formement a l’article 36, alinea 2, 
du Statut de la Cour permanente 
de Justice internationale, ou con- 
formement a toute autre conven- 
tion internationale en vigueur entre 
les Hautes Parties contractantes, 
sera sounds, a la demande d’une ou 
des deux Parties, a une Commis- 
sion permanente de conciliation, 
aux fins d’examen et de rapport. 

Les Hautes Parties contractantes 
peuvent convenir qu’un differend 
qui serait susceptible d’un regle- 
ment judiciaire ou arbitral, soit 
prdalablement defere a la procedure 
de conciliation. Si, dans un diffe- 
rend de cette nature, l’une des 
Parties n’acceple pas les propo- 
sitions de la Commission dans un 
delai raisonnable, chacune d’elles 
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disputes which may arise between 
the two countries and are not set- 
tled in some other manner, have 
decided to conclude a treaty for 
that purpose, and have appointed 
as their Plenipotentiaries: 

His Majesty the King of Sweden: 

His Excellency M. A. J. P. de 
Adlercreutz, His Envoy Extraor- 
dinary and Minister Plenipoten- 
tiary at The Hague; 

Her Majesty the Queen of the 
Netherlands: 

His Excellency Jonkheer F. Bee- 
laerts van Blokland, Her Minister 
for Foreign Affairs; 

Who, after having communicated 
their full powers, found in good and 
due form, have agreed upon the 
following provisions: 

Article i . Any dispute of what- 
soever nature arising between the 
High Contracting Parties which it 
may not have been possible to 
settle through the diplomatic chan- 
nel within a reasonable period, and 
which is not capable of judicial or 
arbitral settlement in accordance 
with Article 36, paragraph 2, of the 
Statute of the Permanent Court of 
International Justice or in con- 
formity with any other interna- 
tional convention in force between 
the High Contracting Parties, shall 
be submitted, at the request of 
either or both of the Parties, to a 
permanent conciliation commission 
for examination and report. 

The High Contracting Parties 
may agree that a dispute which is 
capable of judicial or arbitral settle- 
ment shall first be submitted to the 
procedure of conciliation. If in any 
dispute of this nature one of the 
Parties does not accept the Com- 
mission’s proposals within a rea- 
sonable period, either of them 
may submit the dispute to the 
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pourra soumettre le different! k la 
Coin permanente de Justice Inter- 
nationale. 

Art. 2. La Commission perma- 
nente de conciliation se compose de 
cinq membres. 

Les Hautes Parties contractantes 
nommcnt chacune un membre a 
leur gre et designent les trois autres 
d’un commun accord, Ces trois 
membres ne doivent ni litre des 
ressortissants des Etats contrac- 
tants, ni avoir leur domicile sur 
leur territoire ou se trouver ou 
s’6tre trouves a leur service. 

Le President de la Commission 
est nomine d’un commun accord 
parmi les membres designes cn 
commun. 

La Commission sera constitute 
dans les six mois qui suivront l’c- 
change des ratifications du present 
traite. 

Si la nomination des membres a 
designer en commun ou du presi- 
dent n’intervient pas dans les six 
mois a compter de l’echange des 
ratifications ou, en cas de retraite 
ou de deces, dans les deux mois 
a compter de la vacance du siege, 
le President de la Confederation 
Suisse sera prie, au besoin par une 
seule des Parlies, de proceder a ces 
nominations. 

Art. 3. Les membres de la Com- 
mission sont nommes pour trois 
ans. Sauf accord contraire entre 
les Hautes Parties contractantes, 
ils ne pourront Stre revoques pen- 
dant la duree de leur mandat. En 
cas de deces ou de retraite d’un 
membre, il devra elre pourvu a son 
remplacement pour le reste de la 
duree de son mandat. 

Si le mandat d’un membre de- 
signe d’un commun accord expire 
sans qu’aucune des Parties s’op- 
pose a son renouvellement, le man- 
dat est cense renouvele pour une 


Permanent Court of International 
Justice. 

Art. 2. The Permanent Con- 
ciliation Commission shall be com- 
posed of five members. 

Each High Contracting Party 
shall appoint one member of its 
own choosing, the other three being 
selected by agreement. The latter 
may not be nationals of the Con- 
tracting States, nor may they be 
domiciled in their territory or be or 
have been employed in their service. 

The President of the Commis- 
sion shall be appointed by agree- 
ment from among the jointly se- 
lected members. 

The Commission shall be set up 
within six months of the exchange 
of ratifications of the present 
Treaty. 

If the appointment of the mem- 
bers to be nominated jointly or the 
appointment of the President is not 
made within six months after the 
exchange of ratifications, or, in case 
of resignation or death, within two 
months after the vacancy occurs, 
the President of the Swiss Confed- 
eration shall be requested, if neces- 
sary by one of the Parties only, to 
make the appointments in question. 

Art. 3. The members of the 
Commission shall be appointed for 
three years. Their appointment 
shall not be revoked during the 
term of their mandate unless the 
High Contracting Parties decide 
otherwise. In the event of the 
death or resignation of a member, 
arrangements shall be made to re- 
place him for the remainder of his 
mandate. 

If the mandate of a member se- 
lected by agreement expires and if 
neither Party is opposed to its re- 
newal, it shall be deemed to be re- 
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nouvelle plriode de trois ans. De 
mfime, si, & l’expiration du mandat 
d’un membre designe par l’une des 
Parties, cette Partie n’a pas pourvu 
h son remplacement, son mandat 
sera cense renouvele pour trois ans. 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours, continue a prendre 
part a l’examen du difierend jus- 
qu’a cloture de la procedure. 


Art. 4. La Commission de con- 
ciliation determincra son siege. 
Elle pourra en decider librement 
le transfert. 

Art. 5. Dans les quinze jours 
qui suivent la notification d’une 
demande de conciliation a la Com- 
mission permanente, chacune des 
Hautes Panics contractantes 
pourra remplaccr le membre libre- 
ment designe par elle par une per- 
sonne possedant une competence 
spuciale dans la matierc qui fait 
l’objet du difierend. 

La Partie qui cntendrait user dc 
ce droit, cn avertira immediate- 
ment la Partie adverse; dans ce cas, 
celle-ci pourra user du meme droit 
dans un clelai de quinze jours ii 
compter de la notification quelle a 
re<,uc. 

Au cas oil l’un des membres de 
la Commission de conciliation de- 
signer cn comraun par les Parties 
contractantes serait momentane- 
ment empeche de prendre part aux 
travaux de la Commission par suite 
dc maladie ou de toute autre cir- 
constance, les Parties s’entendront 
pour designer un suppleant s’il y a 
lieu, qui siegera temporairement a 
sa place. 

Si la designation de ce suppleant 
n’inlervicnt pas dans un delai de 
trois mois a compter de la vacance 
temporaire du siege, le President 
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newed for a further period of three 
years. Similarly, if on the expiry of 
the mandate of a member ap- 
pointed by one of the Parties, no 
arrangements have been made by 
that Party to replace him, his man- 
date shall be deemed to be renewed 
for three years. 

A member whose mandate ex- 
pires while proceedings are in prog- 
ress shall continue to take part in 
the examination of the dispute un- 
til the close of the proceedings. 

Art. 4. The Conciliation Com- 
mission shall fix its own meeting 
place and shall be at liberty to 
change it. 

Art. 5. Within a fortnight fol- 
lowing the notification of a request 
for conciliation to the Permanent 
Commission, either of the High 
Contracting Parlies may replace 
the member of its own choosing by 
a person possessing special compe- 
tence in the matter which forms the 
subject of the dispute. 

If either Party intends to make 
use of this right, it shall immedi- 
ately notify the other Party. In 
this case the latter may avail itself 
of the same right within a fortnight 
after receiving the notification. 


Should any member of the Con- 
ciliation Commission jointly se- 
lected by the Contracting Parties 
be temporarily prevented from 
taking part in the Commission’s 
work by illness or for any other 
reason, the Parties shall if necessary 
jointly select a substitute, who will 
sit temporarily in his place. 


If the appointment of this sub- 
stitute is not made within three 
months from the time when the 
temporary vacancy occurs, the 
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de la Confederation Suisse sera prid 
par les deux Parties ou l'une d’elles 
de le designer. 

Chaque Partie se reserve de nom- 
mer immediatement un suppliant 
pour remplacer temporairement le 
membre permanent designe par elle 
qui, par suite de maladie ou de 
toute autre circonstance, se trou- 
verait momentanement empdche de 
prendre part aux travaux de la 
Commission. La Partie qui en- 
tendrait user de ce droit, en avertira 
immediatement la Partie adverse. 

Art. 6. La Commission de con- 
ciliation a pour t&che d’ examiner 
tout differend qui lui serait soumis 
par les Hautes Parties contrac- 
tantes, et de rediger un rapport qui 
determinera l’dtat des iaits et con- 
tiendra, toutes les fois que les cir- 
constances le permettront, des 
propositions en vue du reglement 
du differend. 

Art. 7. La Commission de con- 
ciliation est saisie sur requete 
adressee a son president par les 
deux Hautes Parties contractantes 
ou par l’une d’entre elles. Dans ce 
dernier cas, notification de la re- 
quete sera faite en m&ne temps a 
l'autre Partie. 

Art. 8 . Les Hautes Parties con- 
tractantes ont le droit de nommer 
auprfes de la Commission des agents 
speciaux qui serviront, en mcme 
temps, d’intermediaires entre elles 
et la Commission. 

Art. 9. Les Hautes Parties con- 
tractantes s’engagent a faciliter, 
dans la plus large mesure possible, 
les travaux de la Commission et, 
en particular, a user de lous les 
moyens dont elles disposent, d’a- 
pres leur legislation interieure, pour 
lui permettre de proceder, sur leur 
territoire, a la citation et a 1’au- 
dition de temoins ou d’ experts ainsi 
qu’k des descentes sur les lieux. 


President of the Swiss Confedera- 
tion shall be requested by either or 
both of the Parties to make the 
appointment. 

Either Party may appoint forth- 
with a substitute to replace tem- 
porarily the permanent member 
of its own choosing, if as a result of 
illness or for any other reason the 
latter is temporarily prevented 
from taking part in the Commis- 
sion’s work. If either Parly intends 
to make use of this right, it shall 
immediately notify the other Party. 

Art. 6. The task of the Concili- 
ation Commission shall be to ex- 
amine any dispute which may be 
submitted to it by the High Con- 
tracting Parties, and to draw up a 
report which shall determine the 
facts of the case and, whenever cir- 
cumstances permit, shall contain 
proposals for the settlement of the 
dispute. 

Art. 7. The Conciliation Com- 
mission shall be informed by means 
of a request addressed to its Presi- 
dent by both High Contracting 
Parlies or by either of them. In the 
latter case, the request shall be 
notified at the same time to the 
other Parly. 

Art. 8. The High Contracting 
Parties shall be entitled to appoint 
to the Commission special agents, 
who will also serve as intermedia- 
ries between them and the Com- 
mission. 

Art. 9. The High Contracting 
Parties undertake to give the Com- 
mission all possible assistance in its 
work and, in particular, to employ 
all the means at their disposal, in 
accordance with their domestic 
legislation, to allow it to proceed in 
their territory to the summoning 
and hearing of witnesses or experts, 
and to visit the localities in ques- 
tion. The commission shall decide 
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La Commission decidera si la pro- 
duction des preuves aura lieu en 
seance pleniere ou devant un ou 
plusieurs de ceux parmi ses mem- 
bres qui ont etc designcs en com- 
mun. 

Art. io. Les deliberations de la 
Commission ont lieu a huis clos, a 
moins que la Commission, d’ac- 
cord avec les Parties, n’en decide 
autrement. 

Art. ii. La procedure devant 
la Commission cst contradictoirc. 

La Commission reglcra ellc-meme 
la procedure, en tenant comptc, saui 
decision contraire prise a l’unani- 
mitc, des dispositions contenues au 
litre III de la Convention de La 
Have pour lc reglement pacifique 
des conflits internationaux du 18 
octobre 1907. 

Art. 12. Saul disposition con- 
traire du present iraite, les de- 
cisions de la Commission sont prises 
a la majorile simple des voix. 

Art. 13. La Commission pre- 
senter son rapjKtrt dans les six 
mois a compter du jour ou elle 
aura ete saisie du diflercnd, a moins 
quc les Hautes Parties contrac- 
tantes ne decident d’un commun 
accord d’abreger ou de proroger ce 
delai. I. a Commission, de son 
cote, a lc droit dc proroger ce delai 
une seule fois. line fois la proce- 
dure commcncee, il ne sera plus 
loisible aux Hautes Parties con- 
tractantes de l'abreger. 

L’avis motive des mcmbres 
resles en minorite sera consigne 
dans le rapport. 

Un excmplaire du rapport sera 
remis a chacune des Parties. 

Le rapport n’a ni en ce qui con- 
cerne l’expose des fails, ni en ce qui 
concerne les considerations juridi- 
ques, un caractere obligatoire. 
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whether evidence shall be given in 
a plenary meeting or before one or 
more of the members jointly se- 
lected. 


Art. io. The deliberations of 
the Conciliation Commission shall 
be held in private unless, in agree- 
ment with the Parties, the Commis- 
sion decides otherwise. 

Art. ii. In proceedings before 
the Commission both parties shall 
be heard. 

The Commission shall lay down 
its own procedure, regard being 
had, unless it decides unanimously 
to the contrary, to the provisions 
contained in Chapter 111 of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

Art. i2. Unless otherwise pro- 
vided in the present Treaty, the 
Commission shall take its decisions 
by a simple majority vote. 

Art. 13. The Commission shall 
present its report within six months 
from the date on which the dispute 
was submitted to it, unless the 
High Contracting Parties agree to 
shorten or extend this period. The 
Commission for its part, shall have 
the right to extend ttys period once 
only. As soon as the procedure has 
begun, the High Contracting Par- 
ties shall no longer be permitted to 
shorten it. 

The report shall contain the rea- 
soned opinion of the members who 
form the minority. 

A copy of the report shall be sent 
to each Party. 

The report shall not be binding 
as regards either the statement of 
facts or the legal considerations. 
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A la communication du rapport, 
la Commission peut suggerer aux 
deux Parties de faire savoir, dans 
un delai a indiquer dans le rapport, 
si et dans quelle mesure elles recon- 
naissent comme exactes les con- 
statations du rapport et acceptent 
les propositions y contenues. 

II appartient aux Parties de se 
mettre d’accord sur le point de 
savoir si le rapport sera, oui ou non, 
publie immediatement. Au cas ou 
elles ne parviendraient pas it cet 
accord, la Commission, de son 
cote, peut faire proceder, pour dcs 
raisons speciales, a une prompte 
publication. 

Art. 14. Pendant la duree effec- 
tive de la procedure, les mcmbres 
de la Commission re^oivent unc in- 
demnite dont le monlant sera arrete 
entre les Hautes Parties contrac- 
tantes. 

Chaque Partie supporte ses 
proprcs frais et une part egale des 
frais de la Commission. 

Art. 15. Durant le cours de la 
procedure de conciliation, les 
Hautes Parties contraclantcs s’ab- 
stiendront de toute mesure pouvant 
avoir une repercussion prejudici- 
able sur l’acceptation des propo- 
sitions de la Commission perma- 
nente de conciliation. 

Art. 16. be present traite sera 
ratifie et les instruments de ratifi- 
cation en seront echanges a Stock- 
holm dans le plus bref delai pos- 
sible. 

Le traite est conciu pour la duree 
de dix ans a compter de 1’echange 
des instruments de ratification. 
S’il n’est pas denonce six mois au 
moins avant l’expiration de ce 
terme, il demeure en vigueur pour 
une nouveile periode de dix ans, et 
ainsi de suite. 

Si une procedure de conciliation 
est pendante lors de l'expiration du 


When the report is communi- 
cated, the Commission may suggest 
to the two Parties that, within a 
period to be stated in the report, 
they should make known whether 
and to what extent they agree with 
the findings of the report and 
accept the proposals contained 
therein. 

It shall be for the Parties to 
agree as to whether the report shall 
or shall not be immediately pub- 
lished. Should they not arrive at 
such an agreement, the Commis- 
sion may itself, for special reasons, 
order publication without delay. 

Art. 14. For the actual dura- 
tion of the procedure the members 
of the Conciliation Commission 
shall receive an allowance It) be 
fixed by arrangement between the 
High Contracting Parties. 

Each Party shall bear its own 
costs and half the costs of the Com- 
mission. 

Art. 15. During the procedure 
of conciliation, the High Contract- 
ting Parties shall abstain from all 
measures which might prejudicially 
affect the acceptance of the pro- 
posals of the Permanent Concili- 
ation Commission. 

Art. 16. The present Treaty 
shall be ratified and the instru- 
ments of ratification shall be ex- 
changed at Stockholm as soon as 
possible. 

The Treaty is concluded for a 
period of ten years from the ex- 
change of the instruments of rati- 
fication. Unless denounced at least 
six months before the expiration of 
that period, it shall remain in force 
for a further period of ten years, 
and similarly thereafter. 

If conciliation proceedings are 
pending at the time when the 
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present traits, elle suivra son cours present Treaty expires, they shall 
conformement aux dispositions du be continued in accordance with 

present traite ou de toute autre the provisions of the present Treaty 

convention que les Hautes Parties or of any other convention which 
contractantes seraient convenues the High Contracting Parties may 
de lui substituer. have agreed to substitute therefor. 

En foi de quoi, les Plenipoten- In faith whereof, the above- 
tiaires susnommes ont signe le pre- mentioned Plenipotentiaries have 
sent traite et y ont appose leurs signed the present Treaty and have 
cachets. thereto affixed their seals. 

Fait, en double, a La Haye, le Done, in duplicate, at the Hague, 
21 mai 1927. May 21, 1927. 

Beelaerls van Blokland Adlercreutz 

Adlercreutz Beelaerts van Blokland 

PERMANENT COMMISSION OF CONCILIATION 

President appointed by both Parlies 
C. Moltke. {Danish.) 

Members appointed by both Parties 
Jules Jusserand. {French.) 

Sir James Rennell Roijd. {British.) 

Member appointed by the Netherlands 
H. Colijn. {Dutch.) 

M ember appointed by Sweden 
Lars Birger Ekeiierg. {Swedish.) 


No. 83 

CHILE- SPAIN: TREATY OF ARBITRATION 

Signed at Madrid May 28, 1927; ratifications exchanged December 26, 
1927 - 

Original text communicated by the Spanish Embassy at Washington, D. C.; 1 English 
translation from League of Nations, Treaty Series, LXXI, 332-334. 

( Translation ) 

Su Majestad el Rey de Espana y His Majesty the King of Spain 
el Excmo. Senor Presidente de la and His Excellency the President 
Republica de Chile, para confirmar of the Republic of Chile, desirous 
la amistad cordial y la reciproca of strengthening the cordial amity 
alta consideration entre ambas and the high mutual consideration 
naciones en un acto que corre- between the two nations by an act 
sponda igualmente al progreso en consonant both with the progress of 

1 See also League of Nations, Treaty Series, LXXI, 330. 
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el orden juridico y al espiritu de las 
reladones intemacionales en el mo- 
mento actual, han acordado cele- 
brar un Tratado de arbitrage lo mis 
amplio y completo y compatible 
con el Eslatuto de la Corte Perma- 
nente de Justicia Internacional 
institufda por la Sociedad de las 
Naciones, de que son tambien sig- 
natarias. 

Para ese efecto, Su Majestad el 
Rey de Espafia ha designado al 
Excelentisimo Senor D. Miguel 
Primo de Rivera, Marques de 
Estella, Presidente de Su Consejo 
de Ministros y Su Ministro de Es- 
tado, condecorado con la Gran 
Cruz Laureada de la Real y Militar 
Orden de San Fernando, Caballero 
Gran Cruz de las Ordenes de San 
Hermenegildo, del Merito Militar, 
del Merito Naval, del Merito de 
Chile, de Pro IX de la Santa Sede, 
de al Legion de Honor de Francia, 
de San Benito de Avis de Portugal, 
de San Mauricio y San Lazaro de 
Italia, del Merito Militar de Cuba, 
etcetera, etc. 

El Excmo. Senor Presidente de 
la Republica de Chile, al Excmo. 
Senor D. Emilio Rodriguez Men- 
doza, Ministro I’lenipotenciario de 
la misma en esta Corte, Caballero 
de la Orden de la Corona de Belgica, 
Oficial de Instruccion I’ublica de 
Francia, Arcade Romano, con- 
decorado con la Medalla “Al 
Merito ’’ del Ecuador, etcetera, etc. 

Quienes despues de haber canjc- 
ado sus plenos poderes, hallados en 
buena y debida forma, han con- 
venido en lo siguiente: 


AbtIculo 1°. Las Altas Partes 
contratantes se obligan a someter 
a juicio arbitral todas las contro- 
versias de caulquier naturaleza, 
que por cualquier causa surgieren 


law and with the spirit now prevail- 
ing in international relations, have 
resolved to conclude a Treaty of 
Arbitration which shall be as full 
and comprehensive as possible, and 
which shall be compatible with the 
Statute of the Permanent Court of 
International Justice established 
by the League of Nations, whereof 
they are also signatories. 

For this purpose His Majesty the 
King of Spain has appointed: 

His Excellency Don Miguel 
Primo de Rivera, Marquis de 
Estella, President of His Council 
of Ministers and His Minister for 
Foreign Affairs, decorated with the 
Laureate Grand Cross of the Royal 
and Military Order of San Fer- 
nando, Knight Grand Cross of the 
Order of San Hermenegildo, the 
Order of Military Merit, the Order 
of Naval Merit, the Order of Merit 
of Chile, the Order of Pius IX of the 
Holy See, the Order of the Legion 
of Honour of France, the Order of 
San Benito de Avis of Portugal, the 
Order of SS. Maurice and Lazarus 
of Italy, the Order of Military 
Merit of Cuba, etc., etc.; 

His Excellency the President of 
the Republic of Chile has ap- 
pointed: 

His Excellency Don Emilio Ro- 
driguez Mendoza, Minister I’lenipo- 
tenliary of Chile at the Court of 
Madrid, Knight of the Order of the 
Crown of Belgium, Officier de L’ln- 
struclion Publique of France, Mem- 
ber of the Arcadia of Rome, deco- 
rated with the Medal “For Merit” 
of Ecuador, etc., etc.; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed as follows: 

Article i. The High Contract- 
ing Parties undertake to submit to 
arbitration all disputes of whatever 
nature which may arise between 
them from whatever cause, if such 
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entre ellas, siempre que no puedan 
serresueltaspornegociaci6n directa. 

Art. 2°. No podran renovarse en 
virtud de este Tratado, las cuestio- 
nes que hayan sido objeto de arre- 
glos definitivos entre ambas Altas 
Partes. En tal caso el arbitraje se 
limitara exclusivamente a las cues- 
tiones que se susciten sobre validez, 
interpretation y cumplimiento de 
dichos arreglos. 

Art. 3°. Para la decision de las 
cuestiones que en cumplimiento de 
este Tratado se sometieren a arbi- 
traje, las funciones de arbitro 
seran encomendadas con preferen- 
cia a un Jefe de Eslado de una de 
las Rcpublicas hispanoamericanas 
o Presidente de una Corte o Tri- 
bunal Superior de Justicia hispano- 
americano, y en su defecto a un 
Tribunal formado por Jueces y 
peritos espanoles, chilenos o his- 
panoamericanos. 

Art. 4". En cada caso particular, 
las Altas Partes contratantes fir- 
maran un compromise especial, 
que determine el arbitro nombrado, 
el alcance de los poderes de este, la 
materia del litigio, los plazos, gastos 
y procedimientos que se fijaren. 

Art. 5°. A no scr que sc trate de 
un caso de dcnegacidn de justicia, 
el art. i°. de este Tratado no sera 
aplicable a las cuestiones que se 
suscitaren entre un ciudadano de 
una de las Altas Paries contra- 
tantes y el otro Estado, cuando los 
Jueces o Tribunales de este ultimo 
Estado tengan, segun su legisla- 
tion, compelencia para ju/.gar la 
referida cuestion. Sin embargo, 
podra ser molivo de arbitraje el 
determinar si se trata o no de un 
caso de denegacion de justicia. 

Art. 6°. El presente Tratado 
permanecera en vigor durante diez 
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disputes cannot be settled by direct 
negotiation. 

Art. 2. Questions which have 
been dealt with by definitive agree- 
ments between the two High Con- 
tracting Parties shall not be re- 
opened in virtue of the present 
Treaty. In such cases arbitration 
shall only be applied to questions 
which may arise as to the validity, 
interpretation or execution of the 
said agreements. 

Art. 3. For the settlement of 
questions to be submitted to arbi- 
tration under this Treaty, the du- 
ties of arbitrator shall be entrusted 
preferably to the Head of the State 
of one of the Spanish-American 
Republics or to the President of a 
Spanish-American Supreme Tri- 
bunal or Court of Justice, or, failing 
either of the above, to a tribunal 
composed of Chilean, Spanish, or 
other Spanish-American judges and 
experts. 

Art. 4. In each individual case 
the High Contracting Parties shall 
sign a special agreement stating the 
name of the arbitrator selected, the 
extent of his powers, the subject of 
the dispute, and the time-limits, 
costs, and procedure to be fixed. 

Art . 5. Article 1 of this Treaty 
shall not apply to questions, except 
cases of denial of justice, which 
may arise between a national of one 
of the High Contracting Parties 
and the other State, when the 
judges or courts of law of the latter 
arc competent under its legislation 
to deal with the question at issue. 
Nevertheless, the question whether 
a case of denial of justice has oc- 
curred may be made the subject of 
arbitration. 

Art. 6. The present Treaty shall 
remain in force for ten years from 
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afios, contados desde la fee ha del 
canje de sus ratificaciones. 

En caso de que doce meses antes 
de cumplirse dicho termino ninguna 
de las Altas Partes contratantes hu- 
biese declarado su intencion de 
hacer cesar los efectos del presente 
Tratado, continuara siendo este 
obligatorio hasta un afto despues de 
que una u otra de las Altas Partes 
signalarias lo hubiesendenunciado. 

Art. 7°. Este Tratado sera ratifi- 
cado por las Altas Partes contra- 
tantes, segun sus respectivas leyes 
y se canjearan las ratificaciones en 
Madrid en el mas breve plazo 
posible. 

En testimonio de lo cual, los 
Plenipotenciarios arriba indicados 
firman el presente Tratado y lo 
roboran con sus respectivos sellos. 

Hecho por duplicado en Madrid 
a veintiocho de Mayo de mil nove- 
cientos veintisiete. 

El Marques de Estella 
E. Rodriguez Mendoza 


the date of the exchange of ratifi- 
cations. 

If, twelve months before the end 
of this period, neither of the High 
Contracting Parties has announced 
its intention of terminating the 
present Treaty, the latter shall re- 
main binding until one year after 
its denunciation by either of the 
High Contracting Parties. 

Art. 7. The present Treaty shall 
be ratified by the High Contracting 
Parties in accordance with their re- 
spective laws, and the ratifications 
shall be exchanged at Madrid as 
soon as possible. 

In faith whereof the above- 
named Plenipotentiaries have 
signed the present Treaty and have 
confirmed it with their seals. 

Done in duplicate, at Madrid, 
May the twenty-eighth, one thou- 
sand nine hundred and twenty- 
seven. 

El Marquis de Estella 
E. Rodriguez Mendoza 


No. 84 


BELGIUM-PORTUGAL: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY ADJUDICATION 


Signed at Brussels July 9, 1927; ratifications exchanged May n, 1928. 

Original text from Monilcur Beige, 1928, No. 105; 1 English translation from League 
of Nations, Treaty Series, LXXIV, 41-51. 


Sa Majeste le Roi des Beiges et 
Le President de la Republique 
Portugal se, 

Animes du dcsir de resserrer, sur 
la base du respect mutuel de l’inte- 
grite territoriale et des droits et 
interets legitimes de chacun des 
deux Etats, et d’accord avec les 
principes dont s’inspirc la Societe 


( Translation ) 

The President of the Portuguese 
Republic and His Majesty the 
King of the Belgians being desirous, 
on the basis of mutual respect for 
the territorial integrity and the 
legitimate rights and interests of 
the two countries and in agreement 
with the principles of the League of 
Nations, of strengthening the ties 


See also League of Nations, Treaty Series, LXXIV, 40. 
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des Nations, les liens d’amitie, de 
cooperation et de bon voisinage 
qui existent entre la Belgique et le 
Portugal, ainsi qu’entre leurs pos- 
sessions coloniales respectives, ont 
resolu de conclure a cet effet un 
traite de conciliation, de reglement 
judiciaire et d’arbitrage, et ont de- 
signe leurs plenipotentiaires, savoir: 

Sa Majeste le Roi des Beiges: 

M. Emile Vandervelde, Ministre 
d’Etat, Son Ministre des Affaires 
Etrangeres, 

Le President de la Rdpublique 
Portugaise: 

Son Excellence M. Alberto d’Oli- 
veira, Envoye Extraordinaire et 
Ministre Plenipotentiaire de Portu- 
gal pres sa Majeste le Roi des 
Beiges, 

Lesquels, apres s’etre fait con- 
naltre leurs pleins pouvoirs trouves 
en bonne et due forme, sont con- 
venus de ce qui suit: 

Article i" r . Tous les litiges 
ayant pour objet un droit.de qucl- 
que nature qu’il soit, alleguc par une 
des Parties contractantes et con- 
teste par l’autre et, notamment, les 
differends mentionnes a l’article 13 
du Pacte de la Societe des Nations, 
qui n’auraient pu ctre regies dans 
un delai raisonnable, par les pro- 
cedures diplomatiques ordinaircs, 
seront soumis pour jugement a la 
Cour Permanente de Justice Inter- 
nationale. 

Art. 2. Les parties contrac- 
tantes etabliront, dans chaque cas 
particulier, un compromis special 
determinant nettement l’objet du 
diffdrend, les competences particu- 
lieres qui pourraient etre devolues 
a la Cour Permanente de Justice 
Internationale, ainsi que toutes 
autres conditions arrfites entre elles. 

Le compromis sera ctabli par 
echange de notes entre les Gou- 
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of friendship, co-operation and 
good-will which exist between Por- 
tugal and Belgium and between 
their respective colonial possessions 
have decided to conclude for this 
purpose a Treaty of Conciliation, 
Judicial Settlement and Arbitra- 
tion and have appointed their 
Plenipotentiaries, namely: 

The President of the Portuguese 
Republic: 

His Excellency M. Alberto de 
Oliveira, Portuguese Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary at the Court of His Ma- 
jesty the King of the Belgians; 

His Majesty the King of the 
Belgians: 

M. Emile Vandervelde, Minister 
of State, His Minister for Foreign 
Affairs; 

Who, having exchanged their 
full powers found in good and due 
form have agreed upon the follow- 
ing provisions. 

Article i. All disputes con- 
cerning a right of any kind claimed 
by one of the Contracting Parties 
and opposed by the other Party 
and. in particular, disputes men- 
tioned in Article 13 of the Covenant 
of the League of Nations, which it 
may not have been possible to 
settle amicably by the normal 
methods of diplomacy, shall be 
submitted for decision to the Per- 
manent Court of International 
Justice. 

Art. 2. The Contracting Parties 
shall, in each particular case, draw 
up a special agreement ( compromis ) 
clearly defining the subject of the 
dispute, the particular jurisdiction 
to be exercised by the Permanent 
Court of International Justice and 
any other conditions as determined 
between themselves. 

The said agreement shall be con- 
stituted by an exchange of notes 
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vemements des Parties contrac- 
tantes. II sera interpr6te en tous 
points par la Cour de Justice. 

Si le compromis n’est pas arr&te 
dans les trois mois a compter du 
jour oil l’une des Parties aura 6te 
saisie d’une demande aux tins de 
reglement judiciairc, chaque Partie 
pourra saisir la Cour de Justice par 
voie de simple requete. 


Art. 3. Avant loute procedure 
devant la Cour Permanenle de Jus- 
tice Internationale, le differend 
pourra, a la demande de l’une ou 
l’autre des Parties, ft re soumis a 
fin de conciliation, a une commis- 
mission internationale permanente, 
dite Commission Permanenle de 
Conciliation, constitute conforme- 
ment au present traite. 

Art. 4. La Commission Perma- 
nente de Conciliation sera com- 
posee de cinq membres. Les Par- 
ties contractantes nommeront, cha- 
cune, un commissaire a leur gre et 
designeront, d’un commun accord, 
les trois autres et. parmi ces der- 
niers, le President de la Commis- 
sion. Ces trois commissaires ne 
devront, ni etre ressortissants des 
Parties contractantes, ni avoir leur 
domicile sur leur territoire ou se 
trouver a leur service. Ils devront 
6tre tous trois de nationality diffe- 
rente. 

Les commissaires seront nom- 
mes pour trois ans. Si a l’expiration 
du mandat d’un membre de la 
Commission, il n’est pas pourvu a 
son remplacement, son mandat est 
cense renouvele pour une periode de 
trois ans; les Parties se reservent 
toutefois de transferer, a 1'expira- 
tion du terme de trois ans, les fonc- 
tions du President a un autre des 
membres de la Commission desi- 
gn ts en commun. 


between the Governments of the 
Contracting Parties. The Court of 
Justice may interpret any point in 
this agreement. 

If the agreement has not been 
drawn up within three months as 
from the day on which one of the 
Parties has received a request for 
judicial settlement, each Party may 
bring the dispute direct before the 
Court of Justice by means of an 
ordinary application. 

Art. 3. Previous to the institu- 
tion oi any proceedings before the 
Permanent Court of International 
Justice the dispute may, at the re- 
quest of either Party, be submitted 
for conciliation to a Permanent 
rnternational Commission, to be 
known as the Permanent Concili- 
ation Commission, constituted in 
conformity with the present Treaty. 

Art. 4. The Permanent Concili- 
ation Commission shall be com- 
posed of five members. The Con- 
tracting Parties shall each nomi- 
nate a commissioner of their own 
choice and shall appoint by agree- 
ment three other commissioners 
one of whom they shall designate 
as President of the Commission. 

These three commissioners must 
not be nationals of the Contracting 
Parties nor must they be domiciled 
in their territories nor be in their 
service. They must all three be of 
different nationalities. 

The commissioners shall be ap- 
pointed for three years. If on the 
expiration of a member’s term of 
office no steps have been taken to 
replace him, his term of office shall 
be deemed to have been prolonged 
for a period of three years; the Par- 
ties may, however, decide on the 
expiration of the President’s term 
of office to appoint another mem- 
ber of the Commission designated 
jointly to the office of President. 
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Un membre dont le mandat ex- 
pire pendant la durde d’une pro- 
cedure en cours continue a prendre 
part a l’examen du differend jus- 
qu’l ce que la procedure soit ter- 
minee, nonobstant le fait que son 
remplajant aurait ete designe. 

En cas de deces ou de retraite de 
l’un des membres de la Commission 
de Conciliation, il devra etre pourvu 
a son remplacement pour le reste de 
la durc'e de son mandat, si possible 
dans les trois mois qui suivront et, 
en tout cas, aussitol qu’un difle- 
rend aura ete soumis a la Commis- 
sion. 

Au cas ou l’un des membres de la 
Commission de Conciliation de- 
signes en commun par les Parties 
contractantes serait momentane- 
ment empcche de prendre part aux 
travaux de la Commission par suite 
de maladie ou de toute autre cir- 
constancc, les Parlies s’enlendront 
pour designer un suppleant qui 
siegera lemporairement a sa place. 
Si la designation de cc suppleant 
n’intcrvicnl pas dans un delai de 
trois mois, ii compter de la vacance 
temporaire du siege, il sera procede 
conformement a l’arlicle 5 du pre- 
sent trail e. 

Art. 5. La Commission de Con- 
ciliation sera constitute dans les 
six mois qui suivront l’cntrce en 
vigueur du present traile. 

Si la nomination des membres a 
designer en commun n’intervenait 
pas dans ledit delai ou, en cas de 
remplacement, dans les trois mois 
a compter de la vacance du siege, 
elle sera confiee a une puissance 
tierce, designee de commun accord 
par les Parties. Si l’accord ne s’e- 
tablit pas a ce sujet, chaque Partie 
ddsignera une Puissance differente 
et les nominations seront faites de 
concert par les Puissances ainsi 
designees. Et si, dans un delai de 
deux mois, ces deux Puissances 
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A member whose term of office 
expires while proceedings are in 
progress shall continue to sit as a 
member of the Commission for the 
dispute in question until the pro- 
ceedings have been concluded, even 
if his successor has been appointed. 

In case of the death or with- 
drawal of one of the members of the 
Conciliation Commission, steps 
shall be taken to replace this mem- 
ber for the remainder of his term 
of office, if possible within the 
three months following his death 
or withdrawal, and in any case as 
soon as a dispute has been sub- 
mitted to the Commission. 

Should one of the members of the 
Conciliation Commission appointed 
jointly by the Contracting Parties 
be temporarily prevented from tak- 
ing partin the work of the Commis- 
sion owing to illness or some other 
circumstance, the Parties shall 
agree to appoint a substitute who 
shall sit temporarily in his place. If 
the substitute has not been ap- 
pointed within three months as 
from the date of the temporary 
vacancy, the procedure followed 
shall be that laid down in Article 5 
of the present Treaty. 

Art. 5. The Permanent Concili- 
ation Commission shall be consti- 
tuted within six months from the 
entry into force of the present 
Treaty. 

If the Commissioner to be chosen 
by agreement has not been ap- 
pointed within the said period, or, 
if a vacancy has not been filled 
within three months from the time 
when the seat fell vacant, the ap- 
pointment shall be made by a third 
Power jointly designated by the 
Parties. If an agreement is not 
reached on this point, each Parly 
shall designate a different Power 
and the appointments shall be 
made jointly by these two Powers. 
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n’ont pu tomber d'accord, chacune 
d’elles pr&entera des candidats en 
nombre egal aux membies a de- 
signer, le sort determiner lesquels 
des candidats amsi presentes seront 
admis 


Art 6 La Commission de Con- 
ciliation sera saisie, par voie de 
requite adressee au President, par 
les deux Parties agissant d’un com 
mun accord, ou a defaut par l’une 
ou l’autre des Parties 
La requete apres avoir expose 
sommairement l'objet du htigc, 
contiendra l’invitation a la Com 
mission de proceder a toutes me 
sures propres a conduire a une con- 
ciliation 

Si la requete cmane d’une seule 
des Parties, elle sera notiliee par 
celle ci sans delai a l’autre partit 


Art 7 Dans un delai dc quin/e 
jours, a partir de la dale ou 1 une 
des Parties rontractantes aura 
porte un difftrend devant la Com 
mission de Conciliation, chacune 
des Parties pourra jjour 1 examen 
de ce diffcrcnd, remplacer lc mem- 
bre permanent designe par die par 
une personne possedant une com 
petence speciale dans la mature 
La Partie qui voudrait user de ce 
droit en aviscra immediatcmenl 
l’autre Partie, celle ci aura la 
faculte d’user du mime droit dans 
un delai de qumae jours a partir de 
la date ou 1 avis lui sera parvenu 
Chaque 1’artie se reserve de 
nommer immcdiatement un sup 
pldant pour remplacer lemporaire- 
ment le membre permanent de 
signe par elle qui, par suite de mala- 
die ou de toute autre circonstance, 
se trouverait momcntancment em- 
p€che de prendre part aux travaux 
de la Commission 


And if, within two months, these 
two Powers have not been able to 
reach an agreement, each Power 
shall submit a number of candi- 
dates equal to that of the members 
to be appomted, the final choice 
among these candidates shall be 
made by lot 

Art 6 The Conciliation Com- 
mission shall be informe’d by means 
of a request addressed to the Presi- 
dent by the two Parties acting in 
agreement or, m the absence of 
such agreement, by one or other of 
the Parties 

The request shall contain a sum- 
mary account of the subject of the 
dispute and an invitation to the 
Commission to take whatever mea- 
sures are necessary with a view to 
arriving at an amicable settlement 

If tht request emanates from 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party 

Ax i 7 W ithin fifteen days from 
the date on which one of the Con- 
tracting Parties has brought a dis- 
pute before the Conciliation Com- 
mission either Party may, for the 
examination of the particular dis- 
pute replace its permanent mem 
her by a person possessing special 
competence in the matter The 
Parly desiring to make use of this 
right shall immediately inform the 
other Parts the latter shall be en- 
titled to take similar action within 
fifteen day s from the date on which 
it has reccivtd notification 

Lither Party shall be entitled to 
appoint a temporary substitute 
forthwith to replace the permanent 
member designated by it, in case 
that member should as a result of 
illness or any other circumstance, 
be prevented for the time being 
from taking part in the work of the 
Commission 
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Art S La Commission de Con- 
ciliation aura pour t&che d’ 61 ucider 
les questions en htige, de recueillir 
a cette fin toutes les informations 
utiles par voie d’enqute ou autre- 
ment et de s’efforcer de concilier 
les Parties Elle pourra, apres ex- 
amen de l’afiaire, exposer aux Par- 
ties les termes de l’arrangement 
qui lui paraitrait convenable et 
leur impartir un delai pour se pro- 
noncer 

A la fin de ses travaux, la Com 
mission dressera un proces verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangces et, s’ll 
y a lieu, les conditions de l’arrange- 
ment, soit que les Parties n’ont pu 
tee conuliees 

Les travaux dc la Commission 
devront, a moms que les Parties 
n’en conviennent diffircmment, 
tee tcrmincs dans le delai de six 
mois a compter du jour ou la Com- 
mission aura ete saisie du litige 

Si les Parties n’ont pas ete con- 
cilites, la Commission pourra, a 
moms que 1’un ou 1 autre des deux 
commissaires librement nommes 
par les Parties ne s > oppose, or- 
donner, avant mime que la Cour 
Permanente dc Justice Interna 
tionale, saisie du diflerend ait 
statue defimtivement, la publi 
cation d’un rapport oh sera con 
signe l’avis de ehacun des membres 
de la Commission 


Art g A moms de stipulation 
speciale eontraire, la Commission 
de Conciliation reglera elle-mcme 
sa procedure qui, dans tous les cts, 
devra tire contradictoire En 
matiere d'enquetes, la Commission 
si elle n’en decide autrement a 
l’unanimite, se conformera aux 
dispositions du Titre III (Commis- 
sions Internationales d’Enquete) 
de la Convention de La Haye du 
18 octobre 1907 pour le reglement 
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Art 8 The task of the Perma- 
nent Commission shall be to eluci- 
date questions m dispute, to collect 
with that object all necessary infor- 
mation by means of enquny or 
otherwise, and to endeavour to 
bring the Parties to an agreement. 
It may, after the case has been ex- 
amined, inform the Parties of the 
terms of settlement which it deems 
suitable, and lay down a period 
within which they are to make their 
decision 

At the close of its proceedings 
the Commission shall draw up a re- 
port stating as the case ma> be, 
either that the Parties have come to 
an arrangement and, if need be, the 
terms of such arrangement, or that 
it has been impossible to effect a 
settlement 

I he proceedings of the Commis- 
sion must, unless the Parties other 
wise agree, be terminated within 
six months from the day on which 
it was first notified of the dispute 

If it has been impossible to bring 
about a fnendlj settlement, the 
Commission maj even if the case 
has been referred to the Permanent 
C ourt of International Justice and 
that Court has not >ct reached a 
final decision order the publication 
of a report setting out the opinion 
of each of its members unless either 
of the Commissioners appomted by 
the Parties of their own choice op 
[loses such action 

Art 9 hailing an> special pro- 
\ lsion to the contrary , the Concili- 
ation Commission shall lay down 
its own procedure which must pro- 
vide, in all cases, for both Parties 
being heard In regard to en- 
quiries, the Commission, unless it 
unanimously decides otherwise, 
shall proceed in accordance with 
the provisions of Chapter III (In- 
ternational Commissions of En- 
quiry) of the Hague Convention of 
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pacifique des conflits intematio- 
naux. 

Art. xo. ' La Commission de 
Conciliation se rdunira, sauf accord 
contraire entre les Parties, au lieu 
d6signe par son President. 

Art. ix. Les travaux de la Com- 
mission de Conciliation ne sont 
publics qu’en vertu d’une decision 
prise par la Commission avec I’as- 
sentiment des Parties. 

Art. i2. Les Parties contrac- 
tantes auront le droit de nommer 
aupres de la Commission de Con- 
ciliation des agents speciaux qui 
serviront en meme temps d’inter- 
mddiaire entre elles et la Commis- 
sion. Adefaut de scmblablc nomina- 
tion, la Commission , par l’cnt remise 
de son President, corrcspondra di- 
rectement avec les Ministeres des 
Affaires Etrangeres des Parties. 

La Commission aura, de son 
cot6, la faculty de demandcr des 
explications orales aux agents, con- 
seils et experts des deux Parties, 
ainsi qu’a. toules personnes qu’elle 
jugerait utile de faire comparailre 
avec l’assentiment de leur Gou- 
vernement. 

Art. 13. Sauf disposition con- 
trairt du present Traite, les de- 
cisions de la Commission de Con- 
ciliation seront prises a la majorite 
des voix. 

Art. 14. Les Parties contrac- 
tantes s’engagent a faciliter les 
travaux de la Commission de Con- 
ciliation et, cn particulier, a lui 
fournir, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles, ainsi qu’a user des 
moyens dont cllcs disposent pour 
lui permettre de proceder sur leur 
territoire et scion leur legislation 
It la citation et a l’audilion de te- 
moins ou d’experts et a des trans- 
ports sur les lieux. 


October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. ro. Except where other- 
wise agreed by the Parties, the Con- 
ciliation Commission shall meet at 
the place selected by its President. 

Art. ix. The proceedings of the 
Conciliation Commission shall not 
be public, except where otherwise 
decided by the Commission, with 
the consent of the Parties. 

Art. 12. The Contracting Parties 
shall be entitled to appoint special 
agents to represent them before 
the Conciliation Commission; these 
agents shall also act as intermedi- 
aries between the Parties and the 
Commission. Failing such appoint- 
ment, the Commission may, 
through its President, correspond 
direct with the Minister for Foreign 
Affairs of cither Party. 

The Commission, on its side, 
shall he entitled to request oral ex- 
planations from the agents, counsel 
and experts of the two Parties, as 
well as from all persons it may 
think useful to summon with the 
consent of their respective Govern- 
ments. 

Art. 13. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Conciliation Com- 
mission shall he taken by a ma- 
jority vote. 

Art. 14. The Contracting Par- 
ties undertake to facilitate the work 
of the Conciliation Commission, 
and particularly to supply it to the 
greatest possible extent with all 
relevanl documents and informa- 
tion, as well as to use the means at 
their disposal to enable it to pro- 
ceed in their territories and in ac- 
cordance with their laws to sum- 
mon and hear witnesses or experts, 
and to visit the localities in ques- 
tion. 
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Art. 15. Pendant la durde des 
travaux de la Commission de Con- 
ciliation, chacun des commissaires 
recevra une indemnity dont le mon- 
tant sera arrete, d’un commun 
accord, entre les Parties contrac- 
tantes. 

Chaque Gouvernement suppor- 
tera ses propres frais et une part 
egale des frais communs de la Com- 
mission, les indemnites prevues a 
l’alinea premier etant comprises 
parmi ces frais communs. 

Art. i 6. Tous les litiges aulres 
que ceux vises a l’article premier 
qui viendraient a s’elever entre les 
Parties contractantes et ne pour- 
raient etre resolus dans un dclai 
raisonnable, par les precedes diplo- 
matiques ordinaires, seront soumis 
a la Commission Permanente de 
Conciliation. 11 sera precede dans 
ce cas conformement aux articles 6 
a is du present traite. 

Art. 17. Si les Parties ne peu- 
vent etre conciliees, le litige sera, a 
la requete d’une seule des 'Parties, 
soumis pour decision a un tribunal 
arbitral constitue dans les condi- 
tions et suivant la procedure pre- 
vues par la Convention de La Haye 
du 18 octobre 1907 pour le regle- 
ment paciiique des conflits inter- 
nationaux. 

Les Parties se reservent, toule- 
fois, la faculte de soumettre le 
litige, d’un commun accord, a la 
Cour Permanente de Justice In- 
ternationale, laquelle statuera “ex 
tequo et bono.” 

Art. 18. Lorsque l’une des deux 
Parties aura, conformement a l’a- 
linda premier de l’article precedent, 
requis que le litige soit soumis a un 
tribunal arbitral constitue dans les 
conditions et suivant la procedure 
prevues par Particle 45 de la Con- 
vention de La Haye du 18 octobre 
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Art. 15. During the proceedings 
of the Conciliation Commission 
each Commissioner shall receive 
emoluments, the amount of which 
shall be fixed by agreement between 
the Contracting Parties. 

Each Government shall pay its 
own expenses and shall contribute 
an equal share to the joint expenses 
of the Commission, the emoluments 
of the Commissioners being in- 
cluded in these joint expenses. 

Art. 16. All questions other 
than those mentioned in Article 1 
which may arise between the Con- 
tracting Parties and which it has 
been impossible to settle in a rea- 
sonable time by the normal meth- 
ods of diplomacy shall be submitted 
to the Permanent Conciliation 
Commission. In this case the pro- 
cedure laid down in Articles 6 to 
15 of the present Treaty shall be 
applicable. 

Art. 17. Should it be impossible 
to reach an amicable settlement, 
the dispute shall, at the request of 
either Party, be submitted for de- 
cision to a Court of Arbitration set 
up under the conditions and accord- 
ing to the procedure defined in the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International disputes. 

The Parties may, however, agree 
to submit a dispute to the Perma- 
nent Court of International Jus- 
tice, which shall render a decision 
«■ aequo et bono. 

Art. 18. If one of the Parties 
has, in conformity with paragraph 1 
of the preceding Article, requested 
that the dispute be submitted to a 
Court set up under the conditions 
and according to the procedure laid 
down in Article 45 of the Hague 
Convention of October 18, 1907, 
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1907 pour le reglement pacifique 
des conflits internationaux, l’autre 
Partie aura l’obligation de s’adres- 
ser aux mfimes fins a ce tribunal, 
conjointement avec la Partie qui 
aura requis l’arbitrage, et toutes 
deux' concluront dans un delai de 
trois mois un compromis special 
concemant l’objet du litige, ainsi 
que les modalites de la procedure. 

Si ce compromis ne- peut etre 
conclu dans le delai ci-dessus prcvu, 
il y sera obligatoirement supplee 
conformement a la procedure in- 
diquee au litre IV de la Convention 
de La Haye du 18 octobre 1907 
pour le reglement pacifique des con- 
flits internationaux. 

Dans le cas ou le litige serait 
soumis a la Cour Permanente de 
Justice Internationale, il sera pre- 
cede conformement aux dispo- 
sitions du Statut de cette Cour. 

Art. 19. S’il s’agit d’un diffe- 
rend qui, a teneur de la legislation 
interne de l’une des Parties, relcve 
de la competence des tribunaux, y 
compris les tribunaux adminis- 
tratifs, la Partie ddfenderesse 
pourra s’opposer a ce qu'il soit 
soumis a la procedure de concili- 
ation, a la procedure de reglement 
judiciaire ou a la procedure d’arbi- 
trage prevues par le present Traite 
avant qu’un jugement definitif ait 
dte rendu, dans un delai raison- 
nable,par 1’autorite judiciaire com- 
petente. 

Art. 20. Si la Cour Permanente 
de Justice Internationale ou le 
Tribunal Arbitral etablissait qu’une 
d€cision d’une instance judiciaire 
ou de toute autre autorite relevant 
de l’une des Parties contractantes 
se trouve entierement ou partielle- 
ment en opposition avec le droit 
des gens, et si le droit constitution- 
nel de cette Partie ne permettait 


for the Pacific Settlement of Inter- 
national Disputes, the other Party 
shall be bound to apply to the said 
Court, for the same purpose, in 
conjunction with the Party which 
has requested arbitration, and the 
two Parties shall within three 
months conclude a special agree- 
ment concerning the subject of the 
dispute and the procedure to be 
followed. 

Should it be impossible to draw 
up this special agreement within 
the above-mentioned time-limit, 
the procedure laid down in Part IV 
of the Hague Convention of Oc- 
tober 18, 1907, for the Pacific 
Settlement of International Dis- 
putes shall be obligatory. 

Should a dispute be submitted to 
the Permanent Court of Interna- 
tional Justice, the procedure shall 
be that provided by the Statute of 
the Court. 

Art. 19. In the case of a dispute 
which, according to the municipal 
law of one of the Parties, falls within 
the. jurisdiction of the national 
courts of that Party, including the 
administrative tribunals, the said 
Party may require that the dispute 
shall not be submitted for concili- 
ation, judicial settlement, or arbi- 
tration, as provided in the present 
Treaty, until a final judgment has 
been pronounced within a reason- 
able time by the competent na- 
tional judicial authority. 

Art. 20. Should the Permanent 
Court of International Justice or 
the Court of Arbitration find that 
a decision of a Court of law or other 
authority of one of the Contracting 
Parties is wholly or partly at vari- 
ance with international law, and 
should the constitutional law of 
that Party not allow, or only inade- 
quately allow of the annulment of 
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pas ou ne permettait qu’imparfaite- 
ment d’effacer par voie administra- 
tive les consequences de la decision 
dont il s’agit, la sentence judiciaire 
ou arbitrale determinerait la na- 
ture et l’etendue de la reparation a 
accorder a la Partie lesee. 

Art. 21. Durant la procedure de 
conciliation, la procedure judiciaire 
ou la procedure arbitrale, les Par- 
ties contractantes s’abstiendront 
de toute mesure pouvant avoir une 
repercussion sur l’acceptation des 
propositions de la Commission de 
Conciliation ou sur 1 'execution de 
l’arret de la Cour Permanente de 
Justice Internationale ou de la sen- 
tence du Tribunal arbitral. A cet 
effet, la Commission de Concili- 
ation, la Cour de Justice et le Tri- 
bunal arbitral ordonneront, le cas 
echeant, quelles mesures provision- 
nelles doivent etre prises. 

Art. 22. Les contestations qui 
surgiraient au sujet de l’interpre- 
tation ou de 1 ’execution du present 
Traite seront, sauf accord con- 
traire, soumises directement a la 
Cour permanente de Justice Inter- 
nationale par voie de simple re- 
quete. 

Art. 23. Le present Traite ne 
s’appliqucra qu’aux litiges qui 
viendraienl a s’elever, apres l’e- 
change des ratifications du present 
traite, au sujet de situations ou de 
faits posterieurs a cette date. 

Les litiges pour la solution des- 
quels une procedure speciale est 
prcvue par d’autres accords en 
vigueur entre les Parties contrac- 
tantes seront regies conformement 
aux stipulations de ces accords. 

Art. 24. Le present Traite sera 
ratifie. Les instruments de ratifi- 
cation en seront echanges a Brux- 
elles, dans le plus bref delai pos- 
sible. 
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the consequences of this decision by 
administrative procedure, the ju- 
dicial or arbitral decision shall state 
the nature and extent of the com- 
pensation to be accorded to the 
injured Party. 

Art. 21. During the concili- 
ation, judicial settlement or arbi- 
tration proceedings, the Contract- 
ing Parties shall abstain from all 
measures which might have a preju- 
dicial effect on the acceptance of 
the proposals of the Conciliation 
Commission, the execution of the 
judgment of the Permanent Court 
of International Justice, or the 
award of the Court of Arbitration. 
For this purpose, the Conciliation 
Commission, the Court of Justice 
or the Court of Arbitration shall, 
if necessary, lay down the pro- 
visional measures to be adopted. 

Art. 22. Any dispute arising as 
to the interpretation or execution 
of the present Treaty shall, except 
as otherwise agreed, be submitted 
direct to the Permanent Court of 
International Justice by means of 
a simple application. 

Art. 23. The present Treaty 
shall apply only to disputes arising 
after the exchange of ratifications 
and in connection with situations 
or events which have developed or 
occurred subsequent to that date. 

Disputes for the settlement of 
which a special procedure is pro- 
vided in other agreements in force 
between the Contracting Parties 
shall be settled in conformity with 
the terms of such agreements. 

Art. 24. The present Treaty 
shall be ratified. The instruments 
of ratification shall be exchanged 
at Brussels as soon as possible. 
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Le present Trait6 entrera en 
vigueur dfes l'6change des ratifi- 
cations et aura une duree de cinq 
ans a partir de son entree en vi- 
gueur. S’il n’est pas denonc6 six 
mois avant 1’ expiration de ce delai, 
il sera considdre comme renouveld 
pour une periode de cinq annees, et 
ainsi de suite. 

Si lors de l’expiration du present 
Traite, une procedure de concili- 
ation, de reglement judiciaire ou 
d’arbitrage se trouve pendante, elle 
suivra son cours jusqu’a son achevc- 
ment, conformcment aux stipu- 
lations du present Traite. 

En foi de quoi, les Plenipolen- 
tiaires susnommcs ont signe le pre- 
sent Traite. 

Fait il Bruxelles, en double exem- 
plaire, le 9 juillet 1927. 

E. Vandervelde 
Alb. d’Oliveira 


The Treaty shall come into force 
as soon as the ratifications have 
been exchanged, and shall be con- 
cluded for five years as from the 
date of its coming into force. If it 
is not denounced six months before 
the expiration of this period , it shall 
be deemed to have been renewed 
for a further period of five years, 
and similarly thereafter. 

If proceedings for conciliation, 
judicial settlement or arbitration 
are pending at the time of the ex- 
piration of the present Treaty, they 
shall pursue their course in accord- 
ance with the provisions of the 
present Treaty. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty. 

Done at Brussels in duplicate on 
July 9, 1927. 

Alb. de Oliveira 
E. Vandervelde 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 


No. 85 


BELGIUM SPAIN: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 


Signed at Brussels July 19, 1927; ratifications exchanged May 23, 1928. 

Original text 1 from MmiUur Beige , 1928, No. 165; ■ English translation from League of 
Nations, Treaty Series, I.XXX, 28-33. 


Sa Majeste le Roi des Beiges et 
Sa Majeste le Roi d’Espagne, 
Animes du desir de resserrer les 
liens d’amitie qui existent entre la 
Belgique et l’Espagne, et de re- 
soudre, selon les principes les plus 
dleves du droit international public, 


(Translation) 

His Majesty the King of the 
Belgians and His Majesty the King 
of Spain, being desirous of strength- 
ening the ties of friendship existing 
between Belgium and Spain and of 
settling, in accordance with the 
highest principles of public inter- 


* The Spanish text is also authentic. 

* See also League of Nations, Treaty Series, LXXX, 18. 
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les. diff6rends qui viendraient a 
soever entre les deux pays; ont 
r6solu de conclure h cet effet un 
traite et ont design^ leurs P16nipo- 
tentiaiies, a savoir: 

Sa Majeste le Roi des Beiges: 

M. Emile Vandervelde, Ministre 
d’Etat, Son Ministre des Affaires 
Etrangeres, 

Sa Majeste le Roi d’Espagne: 

Son Excellence M. E, de Palacios 
y Fau, Son Ambassadeur Extra- 
ordinaire et Plenipotentiairc, 

Lesquels, apres s’Atre fait con- 
naltre leurs pleins pouvoirs, rccon- 
nus en bonne et due forme, sont 
convenus des dispositions sui- 
vantes: 

Article i or . Les Hautes Parties 
contractantes s’engagcnt recipro- 
quement a rcgler par voie paciiique 
et d’apres les methodes prevues par 
le present Traite tous les litiges 
ou conflits, de quelque nature qu’ils 
soient, qui viendraient a s clever 
entre la Belgique et l’Espagne et 
qui n’auraient pu elre resolus par 
les precedes diplomatiques ordi- 
naires. 

Parti k I 

Art. 2. Tous litiges entre les 
Hautes Parties contractantes, de 
quelque nature qu’ils soient, au 
sujet desquels les Parties se con- 
testeraient reciproquement un droit 
et qui n’auraient pu etre regies a 
l’amiable par les precedes diplo- 
matiques ordinaires, seront sounds 
pour jugement soit a un tribunal 
arbitral, soit a la Cour Permanente 
de Justice Internationale. 

Les contestations pour la solu- 
tion desquelles une procedure spe- 
ciale est prevue par d’autres con- 
ventions en vigueur entre les 
Hautes Parties contractantes seront 
rdglees conformement aux dispo- 
sitions de ces conventions. 
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national law, any disputes which 
may arise between the two coun- 
tries, have resolved to conclude a 
treaty for this purpose and have 
appointed as their Plenipoten- 
tiaries: 

His Majesty the King of the 
Belgians: 

M. Emile Vandervelde, Minister 
of State, His Minister for Foreign 
Affairs; 

His Majesty the King of Spain: 

His Excellency M. E. de Pa- 
lacios y Fau, His Ambassador Ex- 
traordinary and Plenipotentiary; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow 
ing provisions: 

Article i. The High Contract- 
ing Parties reciprocally undertake 
to settle by pacific means and in 
accordance with the methods pro- 
vided for in the present Treaty all 
disputes or conflicts of any nature 
whatsoever which may arise be- 
tween Belgium and Spain and 
which it may not have been possi- 
ble to settle by the normal methods 
of diplomacy. 

Part I 

Art. 2 . All disputes of every 
kind between the High Contracting 
Parties with regard to which the 
Parties are in conflict as to their 
respective rights, and which it may 
not have been possible to settle 
amicably by the normal methods 
of diplomacy, shall be submitted 
for decision to an arbitral tribunal 
or to the Permanent Court of In- 
ternational Justice. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting 
Parties shall be settled in conform- 
ity with the provisions of those 
conventions. 
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Art. 3. S’il s’agit d’une con- 
testation dont l’objet, d’apres la 
legislation interieure de Tune des 
Parties, releve de la competence 
des tribunaux nationaux, cette 
Partie pourra s’opposer a ce qu’elle 
soit soumise a la procedure prevue 
par le present Traite avant qu’un 
jugement definitif ait ete rendu, 
dans un delai raisonnable, par l’au- 
torite judiciaire competente. 

Art. 4. Avant d’etre soumis a 
la procedure judiciaire prescrite a 
l’article 2 du present Traite, le 
differend pourra 6tre, d’un commun 
accord entre les Parties, soumis a 
fin de conciliation a une Commis- 
sion Internationale Permanente, 
dite Commission Permanente de 
Conciliation, constitute conforme- 
ment au present Traite. 

Art. 3. La Commission Perma- 
nente de Conciliation sera com- 
posee de cinq membres. Les Parties 
contractantes nommeront, chacune, 
un commissaire a leur gre et de- 
signeront, d’un commun accord, 
les trois autres et, parmi ces der- 
niers, le President de la Commis- 
sion. Ces trois commissaires ne 
devront, ni elre ressortissants des 
Parties contractantes, ni avoir leur 
domicile sur leur territoire, ou se 
trouver a leur service. Us devront 
6tre tous trois de nationality dif- 
fdrente. 

Les Commissaires seront nom- 
mes pour trois ans. Si, a l’cxpira- 
tion du mandat d’un membre de la 
Commission, il n’esl pas pourvu a 
son remplacement, son mandat est 
cense renouvele pour une periode 
de trois ans; les Parties se reservent 
toutefois de transferer, a l’cxpira- 
tion du terme de trois ans, les fonc- 
tions du President a un autre des 
membres de la Commission designe 
en commun. 


Art. 3. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the competence 
of the national courts, such Party 
may require that the dispute shall 
not be submitted to the procedure 
laid down in the present Treaty 
until a judgment with final effect 
has been pronounced within a rea- 
sonable time by the competent 
judicial authority. 

Art. 4. Before any resort is 
made to the judicial procedure pre- 
scribed in Article 2 of the present 
Treaty, the dispute may, by agree- 
ment between the Parties, be sub- 
mitted with a view to amicable 
settlement to a permanent inter- 
national commission, styled the 
Permanent Conciliation Commis- 
sion constituted in accordance with 
the present Treaty. 

Art. 5. The Permanent Con- 
ciliation Commission shall be com- 
posed of five members. The Con- 
tracting Parties shall each appoint 
a commissioner of its own choosing, 
and shall appoint by common 
agreement the three other com- 
missioners, and from among the 
latter, the President of the Com- 
mission. These three commission- 
ers may not be nationals of the 
Contracting Parties, nor may they 
have their domicile in the territory 
or be in the service of the Contract- 
ing Parties. They must all three be 
of different nationalities. 

The commissioners shall be ap- 
pointed for three years. If upon the 
expiry of the term of office of a 
member of the Commission no ar- 
rangement has been made for his 
replacement, his term of office shall 
be deemed to be renewed for a 
period of three years. Neverthe- 
less, the Parties reserve the right, 
on the expiry of the term of three 
years, to transfer the functions of 
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Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours continue a prendre 
par a l’examen du differend jusqu’a 
ce que ia procedure soit terminee, 
nonobstant le fait que son rem- 
plagant aurait ete designe. 

En cas de deces ou de retraite de 
l’un des mcmbres de la Commission 
de Conciliation, il devra etre pourvu 
a son remplacement pour le reste 
de la duree de son mandat, si pos- 
sible dans les trois mois qui sui- 
vronl et, en tout cas, aussitdt qu’un 
different! aura ete soumis a la Com- 
mission. 

Au cas ou l’un des membres de la 
Commission de Conciliation de- 
signes en commun par les Parties 
contractantes scrait momentane- 
ment empeche de prendre part aux 
travaux de la Commission par suite 
de maladie ou toute autre circon- 
stancc, les Parties s’entendront 
pour designer un suppliant, qui 
siegera temporairemcnt a sa place. 

Si la designation de ce suppliant 
n’intervienl pas dans un delai de 
trois mois, it compter do la vacance 
tcmporaire du siege, il sera precede 
conformement a l'article 0 du pre- 
sent Traiti. 


Art. (i. La Commission perma- 
nente de Conciliation sera con- 
stituie dans les six mois qui sui- 
vront I’echange des ratifications du 
present Traiti. 

Si la nomination des membres a 
designer en commun n’intervenait 
pas dans ledit dilai ou, en cas de 
remplacement, dans les trois mois 
a compter de la vacance du siege, 
elle sera confiie a une puissance 
tierce, designee dc commun accord 
par les Parties. Si l’accord ne s’i- 
tablil pas a ce sujct, chaque Partic 
designera une Puissance differente 


President to another of the mem- 
bers of the Commission appointed 
by common agreement. 

Any member whose term of office 
expires while proceedings are still in 
progress shall continue to take part 
in the examination of the dispute 
until the close of such proceedings, 
even if his successor has been ap- 
pointed. 

Vacancies which may occur as a 
result of the death or retirement of 
any member of the Conciliation 
Commission shall be filled for the 
remainder of Lhe term of office of 
such member, if possible within the 
following three months, and in any 
case as soon as a dispute is sub- 
mitted to the Commission. 

Should one of the members of the 
Conciliation Commission appointed 
by common agreement by the Con- 
tracting Parties be temporarily 
prevented by illness or any other 
cause from taking part in the Com- 
mission’s work, the Parties shall 
agree to appoint a substitute to 
take his place for the time being. 

If the appointment of this sub- 
stitute is not made within three 
months from the time when the 
scat became temporarily vacant, 
the procedure laid down in Article 6 
of the present Treaty shall be ap- 
plicable. 

Art. 6. The Permanent Con- 
ciliation Commission shall be con- 
stituted within a period of six 
months reckoned from the ex- 
change of ratifications of the pres- 
ent Treaty. 

If the nomination of the mem- 
bers to be appointed jointly should 
not have taken place within the 
said period, or in the case of the 
filling of a vacancy, within three 
months from the time when the 
seat falls vacant, such nomination 
shall be entrusted to a third Power 
designated by the Parties by com- 
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et les nominations seront faites de 
concert par les Puissances ainsi de- 
signees. Et si, dans un delai de 
deux mois, ces deux Puissances 
n’ont pu tomber d’accord, chacune 
d’elles presentera des candidats en 
nombre cgal aux membres a de- 
signer: le sort determinera lesquels 
des candidats ainsi presen tes seront 
admis. 


Art. 7. La Commission perma- 
nente de Conciliation sera saisie 
par voie de requete adressee au 
President par les deux Parties 
agissant d’un commun accord. 

La requete, apres avoir expose 
sommairement l’objet du litige, 
contiendra 1 ’ invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire it une con- 
ciliation. 


Art. 8. Dans le delai de quinze 
jours it partir de la date ou la Com- 
mission de Conciliation aura etc 
saisie du differend, chacunc des 
Parties pourra, pour l'examcn dc 
ce differend, remplacer le membre 
permanent designe par elle par une 
personne possedant unc compe- 
tence speciale dans la matiere. La 
Partie qui voudrait user de ce droit 
en avisera immediatement l’aulre 
Partie; celle-ci aura la faculle 
d’user du meme droit dans un delai 
de quinze jours it partir de la date 
ou 1’avis lui sera parvenu. 

Chaque Partie se reserve de nom- 
mer immediatement un suppleant 
pour remplacer lemporairement le 
membre permanent designe par elle 
qui, par suite de maladie ou de 
toute autre circonstance, se trou- 
verait momentanement empeche de 
prendre part aux travaux de la 
Commission. 


mon agreement. Should no agree- 
ment be reached on this subject, 
each Party shall designate a differ- 
ent Power and the nomination shall 
be made jointly by the Powers thus 
designated. If within two months 
these two Powers have not found it 
possible to agree, they shall each 
submit as many candidates as there 
are members to be appointed; the 
choice of the candidates thus sub- 
mitted shall be determined by lot. 

Art. 7, The Permanent Con- 
ciliation Commission shall be in- 
formed by means of a request ad- 
dressed to the President by the two 
Parties acting in agreement. 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain an in- 
vitation to the Commission to take 
all the necessary measures with a 
view to arriving at an amicable 
settlement. 

Art. 8. Within fifteen days from 
the date on which the dispute shall 
have been brought before the Con- 
ciliation Commission either Party 
may, for the examination of the 
particular dispute, replace the per- 
manent member whom it has ap- 
pointed by a person possessing 
special competence in the matter. 
The Parly desiring to make use of 
this right shall immediately inform 
the other Parly. The latter shall be 
entitled to take similar action 
within fifteen days from the date 
on which it shall have received 
notification. 

Each of the Parties reserves the 
right to appoint immediately a sub- 
stitute to replace for the time being 
any permanent member appointed 
by it who may be temporarily pre- 
vented by illness or any other cause 
from taking part in the work of the 
Commission. 
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Ae,t. 9. La Co mmissi on de Con- 
ciliation aura pour t&che d’£lucider 
les questions en litige, de recueillir 
k cette fin toutes les informations 
utiles par voie d’enquSte ou autre- 
ment et de s’efforcer de concilier 
les Parties. Elle pourra, apres 
examen de l’alfaire, exposer aux 
Parties les termes de l’arrangcment 
qui lui para! trait convenable et leur 
impartir un delai pour se prononcer. 

A la fin de ses travaux, la Com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangees et, s’il 
y a lieu, les conditions de l’arrange- 
ment, soit que les Parties n’ont pu 
fitre conciliees. 

Les travaux de la Commission 
devront, a moins que les Parties 
n'en conviennent differemment, 
the termines dans le delai de six 
mois, a compter du jour ou la Com- 
mission aura ete saisie du litige. 

Si les Parties n’ont pas ete con- 
ciliees, la Commission pourra, a 
moins que les deux commissaires 
librement nommes par les Parties 
ne s’y opposent, ordonner, avant 
meme que la Cour Permanente de 
Justice Internationale ou le Tri- 
bunal saisi du diflercnd ait statue 
delinitivement, la publication d’un 
rapport ou sera consigne l’avis de 
chacun des membres de la Com- 
mission. 


Art. 10. A moins de stipulation 
speciale contraire, la Commission 
de Conciliation reglera elle-meme 
sa procedure, qui, dans tous les cas, 
devra etre contradictoire. En ma- 
tiere d’enquetes, la Commission, si 
elle n’en decide autrement a l’una- 
nimite, se conformera aux dispo- 
sitions du litre III (Commissions 
internationales d’enquetes) de la 
Convention de La Haye du 18 
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Art. 9. The task of the Concili- 
ation Commission shall be to eluci- 
date questions in dispute, to collect 
with that object all necessary infor- 
mation by means of enquiry or 
otherwise and to endeavour to 
bring the Parties to an agreement. 
It may, after the case has been 
examined, inform the Parties of the 
terms of settlement which seem 
suitable to it, and lay down a period 
within which they are to make their 
decision. 

At the close of its proceedings, 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an agreement and, if need be, 
the terms of the agreement, or that 
it has been impossible to effect a 
settlement. 

The proceedings of the Commis- 
sion must, unless the Parties agree 
otherwise, be terminated within six 
months from the day on which the 
Commission was first notified of the 
dispute. 

If a settlement has not been ef- 
fected between the Parties, the 
Commission may, unless the two 
Commissioners freely appointed by 
the Parties oppose this procedure, 
order a report to be published set- 
ting forth the opinion of each of the 
members of the Commission, even 
before the Permanent Court of In- 
ternational Justice or the tribunal 
notified of the dispute has given a 
final decision. 

Art. xo. Failing any special pro- 
vision to the contrary, the Concili- 
ation Commission shall lay down 
its own procedure, which in any 
case must provide for both Parties 
being heard. In regard to enquir- 
ies, the Commission, unless it 
unanimously decides otherwise, 
shall act in accordance with the 
provisions of Chapter III (Inter- 
national Commissions of Enquiry) 
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octobre 1907 pour le rlglement 
pacifique des conflits internatio- 


Art. 11. La Commission de 
Conciliation se reunira, sauf accord 
contraire entre les Parties, au lieu 
d&igne par son President. 

Art. 12. Les travaux.de la Com- 
mission de Conciliation ne sont 
publics qu’en vertu d’une decision 
prise par la Commission avec 
l’assentiment des Parties. 

Art. 13. Les Parties seront 
representees auprts de la Commis- 
sion de Conciliation par des agents 
ayant mission de servir d’inter- 
mediaire entre elles et la Commis- 
sion; elles pourront, en outre, se 
faire assister par des conseils et 
experts nommes par elles a cet effct, 
et demander l’audition de toutes 
personnes dont le temoignage leur 
paraitrait utile. 

La Commission aura, de son 
cote, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties, 
ainsi qu’a. toutes personnes qu’elle 
jugerait utile de faire comparaltre 
avec 1’assentiment de leur gou- 
vernemcnt. 

Art. 14. Sauf disposition con- 
traire du present Traite, les de- 
cisions de la Commission de con- 
ciliation seront prises a la majorite 
des voix. 

Art. 1 5. Les Parties contrac- 
tantes s’engagent a faciliter les 
travaux de la Commission de Con- 
ciliation et, en particulier, a lui 
fournir, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles, ainsi qu’a user des 
moyens dont elles disposent pour 
lui permettre de proceder sur leur 


of the Hague Cpnvention of Oc- 
tober 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. 11. The Conciliation Com- 
mission shall meet, in the absence 
of agreement by the Parties to the 
contrary, at a place selected by its 
President. 

Art. 12. The proceedings of the 
Conciliation Commission shall not 
be public, except when a decision to 
that effect has been taken by the 
Commission with the consent of 
the Parties. 

Art. 13. The Parties shall be 
represented before the Conciliation 
Commission by agents whose duty 
it shall be to act as intermediaries 
between them and the Commission. 
They may, moreover, be assisted by 
counsel and experts appointed by 
them for that purpose, and they 
may request that all persons whose 
evidence appears to them useful 
should be heard. 

The Commission, on its side, 
shall be entitled to request oral ex- 
planations from the agents, counsel 
and experts of the two Parties as 
well as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 14. Unless otherwise pro- 
vided in the present Treaty, the de- 
cisions of the Conciliation Com- 
mission shall be taken by a ma- 
jority vote. 

Art. 13. The Contracting Par- 
ties undertake to facilitate the work 
of the Conciliation Commission, 
and particularly to supply it to the 
greatest possible extent with all 
relevant documents and informa- 
tion, as well as to use the means at 
their disposal to enable it to pro- 
ceed in their territory and in ac- 
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temtoire et selon leur legislation & 
la citation et a l’audition de t£moins 
ou d’experts et a des transports sur 
les lieux. 

Art. 16. Pendant la duree des 
travaux de la Commission de Con- 
ciliation, chacun des commissaires 
recevra une indemnite dont le mon- 
tant sera arrete d’un commun 
accord entre les Parties contrac- 
tantes. 

Chaque Gouvernement suppor- 
tera ses propres frais et une part 
egale des frais communs de la Com- 
mission, les indemnites prevues a 
l’alinea i* etant comprises parmi 
ces frais communs. 

Art. 17. A ddfaut de concili- 
ation devant la Commission Per- 
manent de Conciliation, la con- 
testation sera soumise soil a un 
tribunal arbitral, soit a la Cour 
Permanente de Justice Interna- 
tionale, suivanl les stipulations de 
l’article 2 du present Traite. 

En ce cas, comme dans celui ou 
il n'y aurait pas eu recours pre- 
alable a la Commission Perma- 
nente de Conciliation, les Parties 
etabliront de commun accord le 
compromis deferanl le litige a la 
Cour Permanente de Justice Inter- 
nationale ou designant des arbitres. 
Le compromis determinera nette- 
ment 1’objet du differend, les com- 
petences particulicres qui pour- 
raient elre devolues a la Cour Per- 
manente de Justice Internationale 
ou au Tribunal arbitral, ainsi que 
toutes autres conditions arretees 
entre Parties. II sera etabli par 
echange de notes entre les deux 
Gouvernements. 

La Cour Permanente de Justice 
Internationale chargee de statuer 
sur le differend ou le tribunal arbi- 
tral designe aux m times fins, auront 
respectivement competence pour 
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cordance with their law to the sum- 
moning and hearing of witnesses or 
experts and to visit the localities in 
question. 

Art. 16. During the proceedings 
of the Conciliation Commission, 
each Commissioner shall receive 
emoluments, the amount of which 
shall be fixed by agreement be- 
tween the Contracting Parties. 

Each Government shall pay its 
own expenses and shall pay an 
equal share of the joint expenses 
of the Commission, the emoluments 
provided for in paragraph 1 being 
included in these joint expenses. 


Art. 17. In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission, the dispute shall be 
submitted either to an Arbitral 
Tribunal or to the Permanent 
Court of International Justice, as 
provided in Article 2 of the present 
Treaty. 

In this case, and also when there 
has been no previous recourse to 
the Permanent Conciliation Com- 
mission, the Parties shall jointly 
draw up the special agreement re- 
ferring the dispute to the Perma- 
nent Court of International Justice 
or appointing arbitrators. The 
aforesaid agreement shall clearly 
state the subject of the dispute, the 
particular competence that might 
devolve upon the Permanent Court 
of International Justice or upon the 
Arbitral Tribunal and any other 
conditions arranged between the 
Parties. This agreement shall be 
constituted by an exchange of 
Notes between the two Govern- 
ments. 

The Permanent Court of Inter- 
national Justice, when requested to 
render a decision on the dispute, or 



6o6 


POST-WAR TREATIES 


interpreter les termes du com- 
promis. 

Si le Compromis n’est pas arr£te 
dans les trois mois & compter du 
jour ou l’une des Parties aura ete 
saisie de la demande aux fins de 
reglement judiciaire, chaque Partie 
pourra, apres preavis d’un mois, 
porter directement, par voie de 
requite, la contestation devant la 
Cour Permanente de Justice In- 
ternationale. 

Au surplus, la procedure appli- 
cable sera celle prevue par le statut 
de la Cour Permanente de Justice 
Internationale ou, en cas de re- 
cours a un tribunal arbitral, celle 
prevue par la Convention de La 
Haye du 18 octobre 1907, pour le 
reglement pacifique des conflits 
intemationaux. 


Partie II 

Art. 18. Toutes questions sur 
lesquelles les Gouvernements des 
deux Hautes Parties contractantes 
seraient divises sans pouvoir les 
rdsoudre a l’amiable par les pre- 
cedes diplomatiques ordinaires, 
dont la solution ne pourrait fitre 
recherchee par un jugement, ainsi 
qu’il prevupar Particle 2 du present 
Traite et pour lesquelles un pro- 
cedure de reglement ne serai t pas 
ddja prevue par un traite ou con- 
vention en vigueur entre les Par- 
ties, seront soumises a la Commis- 
sion Permanente de Conciliation. 

A defaut d’accord entre les Par- 
ties sur la requite a presenter a la 
Commission, l’uneou l’autre d’entre 
elles aura la faculte de soumettre 
directement, aprfes preavis d’un 
mois, la question a ladite Commis- 
sion. 

Si la requete emane d’une seule 
des Parties, elle sera notifiee par 


the Arbitral Tribunal, when ap- 
pointed for the same purpose, shall 
respectively be competent to in- 
terpret the terms of the special 
agreement. 

If the special agreement has not 
been drawn up within three months 
from the date on which one of the 
Parties was requested to submit 
the matter for judicial settlement, 
either Party may, on the expiry of 
one month’s notice, bring the ques- 
tion direct before the Permanent 
Court of International Justice by 
means of a request. 

The procedure applicable shall 
be that laid down by the Statute of 
the Permanent Court of Interna- 
tional Justice, or in the case of re- 
course to an Arbitral Tribunal, that 
laid down by the Hague Conven- 
tion of October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

Part II 

Art. 18. All questions on which 
the Governments of the two High 
Contracting Parties may differ 
without being able to reach an 
amicable solution by the normal 
methods of diplomacy, and which 
cannot be submitted for decision as 
provided in Article 2 of the present 
Treaty, and for the settlement of 
which no procedure has been pro- 
vided by any treaty or convention 
in force between the Parties, shall 
be referred to the Permanent Con- 
ciliation Commission. 

Failing agreement between the 
Parties on the request to be made 
to the Commission, either Party 
shall be entitled to submit the ques- 
tion direct to the said Commission 
on the expiry of one month’s notice. 

Should the request be preferred 
by one Party only, such Party shall 
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celle-ci, sans d£lai, & la Partie ad- 
verse. 

La procedure prevue par les 
articles 7, alinea 2, et 8 et 16 du 
present Trait6 sera applicable. 

Art. 19. Si les Parties ne peu- 
vent etre conciliees, le conflit sera, 
a la requete d’une seule des Parties, 
soumis pour decision a un tribunal 
arbitral, qui, a ddfaut d’autre ac- 
cord entre les Parties, sera com- 
pose de cinq membres designes 
pour chaque cas particulier, suivant 
la mcthode prevue aux articles 5 et 
6 du present Traite, en ce qui con- 
ceme la Commission de Concili- 
ation. Ce tribunal arbitral aura, 
en pared cas, les pouvoirs d’ amiable 
compositeur et dictera un regle- 
ment obligatoire pour les Parties. 


Art. 20. Lorsqu’il y aura lieu a 
arbitrage entre elles, les Parties 
contraclantes s’engagent a con- 
clure, dans un delai de trots mois a 
compter du jour ou l'une des Par- 
ties aura adresse a 1' autre la de- 
mande d’arbitrage, un compromis 
special concernant l’objct du con- 
flit, ainsi que les modalites de la 
procedure. 

Si ce compromis ne peut etre 
conclu dans le delai prevu, il y sera 
obligaloirement suppled conforme- 
ment a la procedure prevue au titre 
IV de la Convention de La Haye 
de 18 octobre 1907, pour le regle- 
ment pacifiquc des conflits interna- 
tionaux, qui regira, dans ce cas, le 
cours a 1’arbitrage. 

Dispositions generates 

Art. 21. Si la Cour Permanente 
de Justice Internationale ou le Tri- 
bunal arbitral etablissait qu’une 
decision d’une instance judiciaire 
ou de toute autre autoritd relevant 
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notify such request forthwith to the 
other Party. 

The procedure laid down in para- 
graph 2 of Article 7 and in Arti- 
cles 8 to 16 of the present Treaty 
shall be applicable. 

Art. 19. In the event of no 
agreement being reached between 
the Parties, the dispute shall, at the 
request of either Party, be sub- 
mitted for decision to an Arbitral 
Tribunal consisting, in the absence 
of any other agreement between the 
Parties, of five members appointed 
for each individual case, according 
to the method laid down in Arti- 
cles 5 and 6 of the present Treaty 
for the constitution of the Concili- 
ation Commission. This Arbitral 
Tribunal shall, in such a case, act 
as a special referee and shall draw 
up a settlement which shall be bind- 
ing upon them. 

Art. zo. Should recourse be had 
to arbitration, the Contracting 
Parties undertake to conclude, 
within three months from the day 
on which one of the Parties shall 
have addressed to the other a re- 
quest for arbitration, a special 
agreement concerning the subject 
of the dispute and the methods of 
procedure. 

If this agreement cannot be con- 
cluded within the time stipulated, 
the procedure laid down in Chap- 
ter IV of the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes shall be obligatory and shall 
in this case govern the recourse to 
arbitration. 

General Provisions 

Art. 21. Should the Permanent 
Court of International Justice or 
the Arbitral Tribunal find that a 
decision of a court of law or any 
other authority of either of the 
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de l’une des Parties contractantes 
se trouve enticement ou partielle- 
^ment en opposition avec le droit des 
gens et si le droit constitutionnel de 
cette Partie ne permettait pas ou ne 
permettait qu’imparfaitement d’ef- 
facer par voie administrative les 
consequences de la decision dont 
il s’agit, la sentence judiciaire ou 
arbitrate determinerait la nature 
et l’etendue de la reparation ac- 
cordee a la Partie lesee. 

Art. 22. Durant la procedure de 
conciliation, la procedure judiciaire 
ou la procedure arbitrale, les Par- 
ties contractantes s’abstiendront de 
toute mesure pouvant avoir une 
repercussion sur l’acceptation des 
propositions de la Commission de 
Conciliation ou sur l’execution de 
l’arret de la Cour Permanente de 
Justice Internationale ou de la 
sentence du Tribunal arbitral. A 
cet efiet, la Commission de Con- 
ciliation, la Cour de Justice et le 
Tribunal arbitral ordonneront, le 
cas ccheant, quelles mesures pro- 
visionnelles doivent etre prises. 

Art. 23. Les contestations qui 
surgiraient au sujet de [’interpre- 
tation ou de l’execution du present 
Traite seront, sauf accord con- 
traire, soumises direclement a la 
Cour Permanente de Justice Inter- 
nationale par voie de simple re- 
quite. 

Art. 24. Le present traite sera 
ratifie. Les instruments de ratifica- 
tion en seront echanges a Bruxelles, 
dans le plus bref delai possible. 

Le present Traite entrera en 
vigueur a la date de 1’echange des 
ratifications ct aura une duree de 
dix ans a partir de cette date. S’il 
n’est pas denonce six mois avant 
l’expiration de ce delai, il sera con- 
siddre comme renbuvele pour une 


Contracting Parties is wholly or in 
part contrary to international law, 
and if the constitutional law of that 
Party does not permit or only par- 
tially permits the consequences of 
the decision in question to be an- 
nulled by administrative action, 
the judicial decision or arbitral 
award should indicate the nature 
and extent of the compensation to 
be granted to the injured Party. 


Art. 22. During the course of 
proceedings of conciliation, judicial 
settlement or arbitration, the Con- 
tracting Parties shall abstain from 
all measures likely to exert any in- 
fluence on the acceptance of the 
proposals of the Conciliation Com- 
mission or the execution of the 
judgment of the Permanent Court 
of International Justice or the 
award of the Arbitral Tribunal. 
For this purpose the Conciliation 
Commission, the Court of Justice 
and the Arbitral Tribunal shall, if 
necessary, lay down the provi- 
sional measures to be adopted. 

Art. 23. Any disputes arising as 
to the interpretation or execution 
of the present Treaty shall, in the 
absence of any agreement to the 
contrary, be submitted direct to 
the Permanent Court of Inter- 
national Justice by a simple appli- 
cation. 

Art. 24. The present Treaty 
shall be ratified and the instru- 
ments of ratification shall be ex- 
changed at Brussels as soon as 
possible. 

The present Treaty shall come 
into force on the date of exchange 
of ratifications and shall remain in 
force for ten years from that date. 
Unless denounced six months be- 
fore the expiration of that period, 
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periode de dix annees, et ainsi de 
suite. 

Si, lore de l’expiration du present 
Traite, une procedure de concili- 
ation, de reglement judiciaire ou 
d 'arbitrage se trouve pendanle, elle 
suivra son cours jusqu’a son acheve- 
ment, conformement aux stipula- 
tions du present Traite. 

Le present Traite abroge le 
Traite d’arbitrage conclu entre les 
Parties contractantes le 23 janvier 
I f°5- 


En foi de quoi, les Plcnipoten- 
tiaires susnommes ont signe le 
present Traite et y ont appose leur 
cachet. 

Fait a Bruxelles, en double ex- 
emplaire, le 19 juillet 1927. 

E. Vandervelde 
Emilio de Palacios 
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it shall be regarded as renewed for 
a period of ten years, and similarly 
thereafter. 

If, at the time of the expiration 
of the present Treaty, proceedings 
of conciliation, judicial settlement 
or arbitration are pending, they 
shall pursue their course until their 
completion in accordance with the 
stipulations of the present Treaty. 

The present Treaty abrogates 
the Treaty of Arbitration con- 
cluded between the Contracting 
Parties on January 23, 1905. 

In faith whereof the above- 
named Plenipotentiaries have 
signed the present Treaty and 
have thereto affixed their seals. 

Done in duplicate at Brussels on 
July 19, 1927. 

E. Vandervelde 
Emilio de Palacios 


Final Protocol 


Aucune contestation n'existant 
actuellement entre les deux Etats, 
les Parties contractantes en signant 
le present Traite n’onl fait aucune 
declaration concernant Implica- 
tion retroactive du Traite, puisque 
cette question ne se pose pas; loute- 
fois il est entendu que les engage- 
ments que stipule ce Traite seront 
. applicables aux contestations por- 
tant sur l’interpretation de tout 
Traite anterieur encore en vigueur, 
dont, apres la signature de present 
Traite de Conciliation, de Reglc- 
ment Judiciaire et d’ Arbitrage, il 
serait fait par l’une des Parties une 
application que l’autre Partie ju- 
gerait non conforme a ses droits. Il 
en serait encore ainsi si 1’ application 
incriminee avait commence des 
avant la signature du present Traite 
et se poursuivait aprfes la dite si- 
gnature. 


Since no disputes at present exist 
between the two States, the Con- 
tracting Parties have not, on sign- 
ing the present Treaty, made any 
declaration regarding the retro- 
active application thereof seeing 
that such a question does not arise. 
It is, however, understood that the 
obligations prescribed in this 
Treaty shall apply to disputes re- 
garding the interpretation of any 
previous treaty still in force which, 
after the signature of the present 
Treaty of Conciliation, Judicial 
Settlement and Arbitration, is ap- 
plied by one of the Parties in a 
manner which the other Party 
deems contrary to its rights. This 
shall also hold good if the action 
complained of has been initiated 
before the signature of the present 
Treaty and should continue after 
its signature. 
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En foi de quoi, les Plfinipoten- 
tiaires ont sign6 le present proto- 
cole. 

' Fait £ Bruxelles, en double exem- 
plaire, le 19 juillet 1927. 

E. Vandervelde 
Emilio de Palacios 


In faith whereof the Plenipoten- 
tiaries have signed the present 
Protocol. 

Done in duplicate at Brussels on 
July 19, 1927- 

E. Vandervelde 
Emilio de Palacios 


PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 

Knut H. L. IIammaeskjoi.d, former Prime Minister of Sweden. (Swedish.) 
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Members appointed by both Parties 

James Richard Atkin, Baron Atkin of Aberdovey, Lord of Appeal 
in Ordinary. (British.) 

Count M. Rostworowski. (Polish.) 

Member appointed by Belgium 

Count Henry Carton de Wiart, Doctor of Law, former Belgian Min- 
ister of Justice. (Belgian.) 

Member appointed by Spain 
Marques de Amposta. (Spanish.) 


No. 86 


COLOMBIA -SWITZERLAND : TREATY OF CONCILI- 
ATION. ARBITRATION, AND COMPULSORY 
ADJUDICATION 


Signed at Berne August 20, 1927 ; ratifications not yet exchanged. 

Original text from Menage du Conseil federal suissc, No. 2261, November u, 1927; 
English translation by a translator of the Secretariat of the League of Nations. 


Le Conseil federal suisse et Le 
President de la Republique de 
Colombie 

Animes du desir de resserrer les 
liens d’amitie qui unissent la Suisse 
et la Colombie et de soumettre a 
un reglement pacifique les diffe- 
rends qui viendraient a s’elever 
entre les deux Pays, 
ont resolu de conclure a cet efiet 
un traite et ont designe leurs Pleni- 
potentiaires, savoir: 

Le Conseil Federal Suisse: 


C Translation ) 

The Swiss Federal Council and 
the President of the Republic of 
Colombia, desirous of strengthen- 
ing the ties of friendship that unite 
Switzerland and Colombia, and of 
settling by peaceful means such 
disputes as may arise between the 
two countries, 

have resolved to conclude a 
treaty for that purpose, and have 
appointed their Plenipotentiaries, 
that is to say: 

The Swiss Federal Council: 
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Monsieur Giuseppe Motta, Pre- 
sident de la Confederation, Chef du 
Departement Politique Federal, 

Le President de la Republique 
de Colombie: 

Son Excellence Monsieur Fran- 
cisco J. de Urrutia, Envoye extraor- 
dinaire et Ministre plenipotentiaire 
de Colombie en Suisse, 

lesquels, apr&s s'etre fait con- 
naltre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont con- 
venus des dispositions suivantes: 

Article i". Tous differends, de 
quelque nature qu’ils soient, qui 
s’cleveraient entre les deux Etats 
et ne pourraient etre resolus par la 
voie diplomatique dans un delai 
raisonnable seront soumis, a la 
demande d’une des Parties con- 
tractanles, a une procedure de con- 
ciliation. 

En cas d’dchec de la procedure 
de conciliation, le differend sera 
defere, a la demande d’une Partie, 
it une procedure judiciaire ou arbi- 
trale conformement a l’article 13 
du present traile. 

Les Parties contractantes auront 
neanmoins la faculte de convenir 
qu’un litige determine sera regie par 
voic de reglement judiciaire ou par 
voie d’arbitrage sans recours au 
preliminaire de conciliation. 

Art. 2. La conciliation sera con- 
fide a une Commission de trois 
membres constituce, de cas en cas, 
par les Parties contractantes. 

Les Parties contractantes de- 
signeront chacune un membre a 
leur gre et nommeront d’un com- 
mun accord le troisieme membre, 
qui sera de plein droit le President 
de la Commission, parmi les ressor- 
tissants d’Etats tiers. Le commis- 
saire ainsi design e en commun ne 
devra pas avoir son domicile sur le 


Monsieur Giuseppe Motta, Pres- 
ident of the Confederation, Head of 
the Federal Political Department; 

The President of the Republic of 
Colombia: 

His Excellency Monsieur Fran- 
cisco J. de Urrutia, Envoy Ex- 
traordinary and Minister Pleni- 
potentiary of Colombia in Switzer- 
land; 

who, having communicated to 
each other their full powers, found 
in good and due form, have agreed 
upon the following provisions: 

Article i. All disputes, of what- 
ever nature they may be, that may 
arise between the two States and 
that cannot be settled through the 
diplomatic channel within a rea- 
sonable time, shall, at the request 
of one of the Contracting Parties, 
be submitted to a procedure of con- 
ciliation. 

Should the procedure of concili- 
ation fail, the dispute shall, at the 
request of either Party, be referred 
to a judicial or arbitration pro- 
cedure as provided in Article 13 of 
the present treaty. 

The Contracting Parties shall, 
however, have the option of agree- 
ing that any particular dispute shall 
be settled by a judicial settlement 
or by arbitration without resort 
being made to the preliminary pro- 
cedure of conciliation. 

Art. 2. The conciliation shall be 
intrusted to a Commission of three 
members constituted by the Con- 
tracting Parlies for each separate 
case. 

Each of the Contracting Parties 
shall appoint a member of its own 
choice, and the Parties jointly shall 
appoint the third member, who 
shall be ex officio President of the 
Commission, from among the na- 
tionals of third States. The Con- 
missioner thus jointly appointed 
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territoire des Parties contractantes 
ni se trouver a leur service. 

La Commission de conciliation 
sera constitute dans les trois mois 
si compter du jour oil 1’une des Par- 
ties aura fait part a l’autre de son 
intention de recourir a la concili- 
ation. 

Si le commissaire a designer en 
coimnun n’est pas nomine dans ce 
delai, il sera nommc, a' la demande 
d’une seule des Parties, par le Pre- 
sident de la Cour permanente de 
Justice internationale ou, si celui-ci 
est ressortissant de l’un des Etats 
contractants, par le Vice-President 
ou par le membre le plus 4ge de la 
Cour qui n’est pas ressortissant de 
l’un des Etats contractants. 


Art. 3. La Commission de con- 
ciliation aura pour tachc d’elucider 
les questions faisant 1’objet du dif- 
ferend et de formuler, dans un rap- 
port, des propositions en vue du 
reglemenl de la contestation. 

La Commission sera saisie sur 
requite adressee a son President 
par I’une des Parties contractantes. 
Notification de cette requete sera 
faite, en mfime temps, a la Partie 
adverse par la Partie donl elle 
emane. 

Art. 4. La Commission dc con- 
ciliation sc reunira, sauf accord 
contraire entre !es Parties, au lieu 
designe par son President. 

Art. 5. La procedure devanl la 
Commission de conciliation sera 
contradictoire. 

La Commission reglera elle- 
mtme la procedure, en tenant 
compte, sauf decision contraire 
prise a l’unanimite, des dispositions 
con tenues au titre III de la Con- 
vention de La Haye pour le regle- 
ment pacifique des conflits inter- 
nationaux, du r8 octobre 1907. 


must not be domiciled in the terri- 
tory of the Contracting Parties nor 
employed in their service. 

The Conciliation Commission 
shall be set up within three months 
reckoned from the day on which 
one of the ParLies has informed the 
other of its intention to resort to 
the procedure of conciliation. 

If the Commissioner to be ap- 
pointed jointly is not appointed 
within that period, he shall be 
nominated, at the request of either 
Party, by the President of the Per- 
manent Court of International Jus- 
tice, or, if the latter is a national of 
one of the Contracting Stales, by 
the Vice-President or by the senior 
member of the Court who is not a 
national of either of the Contracting 
States. 

Art. 3. The task of the Con- 
ciliation Commission shall be to 
elucidate the questions forming the 
subject of the dispute, and to for- 
mulate proposals, in a report, with 
a view to the settlement of the case. 

The Commission shall be in- 
formed by a request addressed to 
its President by one of the Con- 
tracting Parties. Notice of such 
request shall at the same time be 
given by the applicant Party to the 
opposing Party. 

Art. 4. Unless the Parties other- 
wise agree, the Conciliation Com- 
mission shall meet at the place se- 
lected by its President. 

Art. 5. In proceedings before 
the Conciliation Commission both 
Parties shall be heard. 

The Commission shall decide 
upon its own procedure, adhering, 
unless it unanimously decides to 
the contrary, to the provisions of 
Chapter III of the Hague Conven- 
tion of October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 
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Art. 6. Les deliberations de la 
Commission de conciliation auront 
lieu a huis clos, a moins que la Com- 
mission, d’accord avec les Parties, 
n’en decide autrement. 

Art. 7. Les Parties contrac- 
tantes auront le droit de nommer, 
aupres de la Commission de con- 
ciliation, des agents speciaux qui 
serviront, en mcme temps, d’inter- 
mediaires entre elles et la Commis- 
sion. 

Art. 8. Sous reserve de l’article 
S, alinca 2, les decisions de la Com- 
mission de conciliation seront 
prises a la majorite simple des voix. 

Art. 9. Les Parties contrac- 
tantes s’engagent a faciliter, dans 
la plus large mesurc possible, les 
travaux de la Commission de con- 
ciliation et , en particular, a user de 
tous les moyens dont elles dispo- 
sed, d'apres leur legislation in- 
terieure, pour lui permettre de 
proccdcr, sur leur territoire, a la 
citation el a l'audiiion de temoins 
ou d’experts, ainsi qu'a des de- 
scentes sur les lieux. 

Art. 10. La Commission de con- 
ciliation presentera son rapport 
dans les six mois a compter du jour 
ou elle aura etc saisie du differend, 
a moins que les Parties contrac- 
tantes ne decident, d’un commun 
accord, de proroger ce delai. Un 
exemplaire du rapport sera remis a 
chacune des Parties. 

Le rapport de la Commission 
n’aura, ni en ce qui concerne 1’ex- 
pose des faits, ni en ce qui concerne 
les considerations juridiques, le 
caractere d’une sentence arbitrale. 

Art. xi. La Commission de con- 
ciliation fixera le delai dans lequel 
les Parties auront a se prononcer a 
l’egard de ses propositions. Ce 
d£lai n’excedera pas, toutefois, la 
du tie de trois mois. 
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Art. 6. The proceedings of the 
Conciliation Commission shall be 
held in private, unless the Com- 
mission, in agreement with the 
Parties, decides otherwise. 

Art. 7. The Contracting Parties 
shall ha/e the right to accredit to 
the Conciliation Commission spe- 
cial agents who shall at the same 
time act as intermediaries between 
them and the Commission. 

Art. 8. Except as otherwise pro- 
vided in Article 5, paragraph 2, the 
decisions of the Conciliation Com- 
mission shall be taken by a simple 
majority vote. 

Art. 9. The Contracting Parties 
undertake to give all possible assist- 
ance to the Conciliation Commis- 
sion in its work, and in particular 
to use all the means at their dis- 
posal, under their internal laws, to 
enable the Commission to proceed 
to summon and hear witnesses or 
experts in their territory and to 
visit the localities in question. 


Art. 10. The Conciliation Com- 
mission shall make its report within 
six months from the day on which 
the dispute was laid before it , unless 
the Contracting Parties decide by 
joint agreement to extend this time- 
limit. One copy of the report shall 
be delivered to each of the Parties. 

Neither as regards the statement 
of the facts nor as regards the legal 
considerations shall the report of 
the Commission bear the character 
of an arbitral award. 

Art. 11. The Conciliation Com- 
mission shall fix the period within 
which the Parties will be required to 
come to a decision as regards its 
proposals. This period shall not, 
however, exceed three months. 
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Art. 12. Pendant la dur£e des 
travaux de la Commission de con- 
ciliation, les commissaires rece- 
vront une indemnite dont le mon- 
tant sera arrete entre les Parties 
contractantes. 

Chaque Partie supportera ses 
propres frais ct une part egale des 
frais de la Commission. 

Art. 13. Si l’une des Parties 
n’accepte pas les propositions de la 
Commission de conciliation ou ne 
se prononce pas dans le delai fixe 
dans le rapport, chacune d’elles 
pourra recourir, par voie de simple 
requfite, a la Cour permanente de 
Justice internationale au cas ou, 
conformement a l’article 36, alinea 
2, du Statut de la Cour, le differend 
aurait pour objet: 

(0) l’interpretation d’un traite; 

(ft) tout point de droit inter- 
national; 

(c) la realite de tout fait qui, 
s’il etait etabli, conslituerail la 
violation d’un engagement inter- 
national; 

(1 d ) la nature ou 1’etendue de la 
reparation due pour la rupture d’un 
engagement international. 

En cas de contestation sur la 
question de savoir si le differend est 
susceptible d’un rfeglement judici- 
aire au sens de l’alinea qui precede, 
la Cour de Justice decide. 

Tous autres litiges seront regies, 
a la demande d’une Partie, par voie 
d'arbitrage dans les conditions pre- 
vues a 1’article 14 du present traite. 


Art. 14. Le recours a l’arbi- 
trage sera rdgi par la Convention 
de La Haye pour le reglement 
pacifique des conflits internatio- 
naux, du 18 octobre 1907. 

A ddfaut de constitution du tri- 
bunal arbitral par l’accord des Par- 


Art. 12. During the proceed- 
ings of the Conciliation Commis- 
sion, the Commissioners shall re- 
ceive an allowance, the amount of 
which shall be agreed upon by the 
Contracting Parties. 

Each Party shall bear its own 
costs and half the costs of the Com- 
mission. 

Art. 13. If one of the Parties 
does not accept the proposals of the 
Conciliation Commission, or does 
not come to a decision within the 
lime-limit laid down in the report, 
either Party may resort to the Per- 
manent Court of International 
Justice by making a simple appli- 
cation, provided that, in accordance 
with Article 36, paragraph 2, of the 
Statute of the Court, the dispute 
relates to: 

(a) the interpretation of a treaty; 

(ft) any question of international 
law; 

(c) the existence of any fact 
which, if established, would consti- 
tute a breach of an international 
obligation; 

(d) the nature or extent of the 
reparation to be made for the 
breach of an international obli- 
gation. 

Should there be any dispute as 
to whether the dispute is capable of 
judicial settlement within the mean- 
ing of the previous paragraph, the 
Court of Justice shall decide. 

All other disputes shall be dealt 
with, at the request of either Party, 
by arbitration under the conditions 
laid down in Article 14 of the pres- 
ent treaty. 

Art. 14. The appeal to arbi- 
tration shall be governed by the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

If the arbitral tribunal is not con- 
stituted by agreement between the 
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ties dans les trois mois & compter 
du jour ou l’une d’elles a demande 
l’arbitrage, le tribunal arbitral 
comprendra cinq arbitres choisis 
sur la liste des membres de la Cour 
permanente d’Arbitrage a La Haye. 
Les Parties nommeront chacune un 
arbitre a leur gre; elles designeront 
les trois autres d’un commun accord 
et, parmi ceux-ci, le surarbitre. Ces 
trois arbitres ne devront, ni etre des 
ressortissants des Parties contrac- 
tantes, ni avoir leur domicile sur 
leur territoire ou se trouver a leur 
service. 

Si la nomination des arbitres a 
designer en commun ou la desi- 
gnation du surarbitre n’intervien- 
nent pas dans les six mois a compter 
du jour ou l’une des Parties a de- 
mands l’arbitrage, il sera precede 
aux nominations conformemcnt a 
Particle 45 de la Convention de La 
Haye pour le reglement pacilique 
des conflits internationaux, du 
18 octobre 1907. 

Akt. 15. Durant le cours de la 
procedure de conciliation ou de la 
procedure judkiaire ou arbitrale, 
les Parties contractantes s’abstien- 
dront de toute mesure pouvant 
avoir une repercussion prcjudici- 
able sur l’acceptation des propo- 
sitions de la Commission de concili- 
ation ou sur l’execution dc 1 'arret 
de la Cour permanente de Justice 
internalionale ou de la sentence du 
tribunal arbitral. 

Art. 16. Les contestations qui 
surgiraient au sujet de 1’interpre- 
tation ou de l’execution du present 
traite seront, sauf accord contraire 
entre les Parties, soumises a la 
Com- permanente de Justice inter- 
nationale par voie de simple re- 
quite. 

Art. 17. Le present traite sera 
ratifi6. Les instruments de ratifi- 
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Parties within three months from 
the day on which one of them ap- 
plied for arbitration, the arbitral 
tribunal shall be composed of five 
arbitrators chosen from the list of 
members of the Permanent Court 
of Arbitration at the Hague. Each 
of the Parties shall appoint one 
arbitrator of its own choice, and 
the Parties jointly shall select the 
other three arbitrators, one of 
whom shall be chosen President 
of the Court. These three arbi- 
trators must not be nationals of the 
Contracting Parties, nor domiciled 
in their territory, nor employed in 
their service. 

If the arbitrators to be appointed 
jointly are not appointed, or the 
President of the Court not selected, 
within six months from the day on 
which one of the Parties asked for 
arbitration, the appointments shall 
be made as provided in Article 45 
of the Hague Convention of Octo- 
ber 18, 1907, for the Pacific Settle- 
ment of International Disputes. 

Art. 1 5. During the course of the 
procedure of conciliation, judicial 
settlement, or arbitration, the Con- 
tracting Parties shall refrain from 
taking any measure that might 
have a prejudicial influence on the 
acceptance of the proposals of the 
Conciliation Commission or on the 
execution of the judgment of the 
Permanent Court of International 
Justice or the award of the arbitral 
tribunal. 

Art. 16. Any disputes that may 
arise as to the interpretation or 
execution of the present treaty 
shall, unless the Parties otherwise 
agree, be laid before the Perma- 
nent Court of International Justice 
by a simple application. 

Art. 17. The present treaty shall 
be ratified. The instruments of 



6i6 


POST-WAR TREATIES 


cation en seront echanges a Beme 
dans le plus bref delai possible. 

Le traite entrera en vigueur des 
l’6change des ratifications. II est 
conclu pour la duree de dix ans a 
compter de son entree en vigueur. 
S’il n’est pas denonce six mois 
avant l’expiration de ce delai, il est 
cense renouvele pour une nouvelle 
periode de cinq ans, et ainsi de 
suite. 

Si, lors de l’expiration du present 
traite, une procedure de concili- 
ation ou une procedure judiciaire 
ou arbitrale se trouvait pendantc, 
elle suivra son cours conformement 
aux dispositions du present traite. 

En foi de quoi, les Plenipolen- 
tiaires ont signe le present traite. 

Fait, en double exemplaire, a 
Berne, le vingt aout mil neuf cent 
vingt-sept. 

Motla 
de Urrutia 


ratification shall be exchanged at 
Berne as soon as possible. 

The treaty shall come into force 
upon the exchange of ratifications. 
It is concluded for a term of ten 
years from its entry into force. 
Unless denounced six months before 
the expiration of that period, it 
shall be deemed to be renewed for 
a further period of five years, and 
similarly thereafter. 

If , at the expiration of the present 
treaty, proceedings of conciliation 
or judicial or arbitral proceedings 
should be j lending, they shall take 
their course in accordance with the 
provisions of the present treaty. 

In witness whereof the Plenipo- 
tentiaries have signed the present 
treaty. 

Done in duplicate at Berne this 
twentieth day of August, one thou- 
sand nine hundred and twenty- 
seven. 

Motta 
de Urrutia 


COMMISSION OF CONCILIATION 

Not permanent. A Commission of three members will be constituted 
for each particular case. 
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No. 87 

COLOMBIA-SWEDEN : TREATY OF CONCILIATION 

Signed at London September 13, 1927; radlications not yet exchanged. 

Sa Majeste le Roi de Suede et son Excellence Monsieur le President de 
la Republique de Colombie, 

animes du dcsir de developper les relations amicales qui unissent les 
deux pays, 

decides a donner, dans leurs rapports reciproques, une large applica- 
tion aux principes dont s’ inspire la Sociele des Nations, 

ont resolu de conclure un Trade de conciliation et ont nomine a cct effet 
pour leurs Plenipotentiaires, savoir: 

Sa Majeste le Roi de Suede: 

Son Excellence Monsieur le Baron Erik Rule Palmstierna, Son Envoye 
Extraordinaire et Ministre Plenipotentiaire a Londrcs, 

Son Excellence Monsieur Le President de la Republique de Colombie: 

Son Excellence Senor I)r. Don Luis Cuervo Marquez, Envoye Extra- 
ordinaire et Ministre Plenipotentiaire de la Republique a Londres; 

lesqucls, apres avoir echange leurs pleins pouvoirs, reconnus en bonne et 
due forme, sont convenus des dispositions suivantes. 

AKUC’Lr, t" r . Les Parties contractantes s’engagent a soumettre a une 
Commission permanente de conciliation, constitucc dans les conditions 
prevues ci-dcssous, tous diflerends, de quelque nature qu’ils soient, qui 
n’auraient pu etre rcsolus par la voie diplomatique et qui ne doivent pas 
etre deferes aux termes, soil du statut (le la Cour permanente de Justice 
internationale, soit de lout autre accord conclu entre Elies, a la ditc Cour 
ou a un tribunal d 'arbitrage. 

11 appartiendra a chacune des Parties de decider du moment a partir 
duquel la procedure dc conciliation jxjurra etre substitute aux negocia- 
tions diplomatiqucs. 

Art. 2. Si un diffcrentl, dont l'une des Parties a saisi la Commission, 
est porte par l’autre Partie, conformemenl aux dispositions visees it 
Particle premier, devant la Cour permanente ou un tribunal d’arbitrage, 
la Commission suspendra 1’cxamen du differend jusqu’a ce que la Cour 
ou le tribunal ait statue sur la competence. 

Art. 3. S’il s’agit d’une contestation dont l’objet, d’apres la legislation 
interieure de Pune des Parties, relevc de la competence des tribunaux na- 
tionaux de celle-ci, y compris les tribunaux administrates, cette Partie 
pourra s’opposer a ce que le differend soit soumis a la procedure prevue 
par le present Traite avant qu’un jugement passe en force de chose jugee 
ne soit rendu, dans des delais etablis par les legislations interieures respec- 
tives, par l’autorite judiciare nationale competente. 

Art. 4. La Commission sera composee de cinq membres, qui seront 
designes comme il suit, savoir: le Gouvernement suedois et le Gouverne- 
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ment colombien nommeront chacun un commissaire choisi parmi leurs 
nationaux respectifs et ddsigneront, d’un commun accord, les trois autres 
commissaires parmi les ressortissants de tierces Puissances; ces trois com- 
missaires devront 6tre de nationality differentes et, parmi eux, les Gou- 
vemements suedois et colombien designeront le President de la Com- 
mission. 

Les commissaires sont nommes pour trois ans; leur mandat est renouve- 
lable. Ils resteront en fonctions jusqu’L leur remplacement et, dans tous 
les cas, jusqu’a l’achevement de leurs travaux en cours au moment de 1’ ex- 
piration de leur mandat. 

II sera pourvu, dans le plus bref delai, aux vacances qui viendraient a 
se produire, par suite de deces, de demission ou de quelque autre emp&che- 
ment, en suivant le mode fixe pour les nominations. 

Art. 5. La Commission sera constitute dans les six mois qui suivront 
l’entrte en vigueur du present Traite. 

Si la nomination des commissaires a designer en commun n’ intervenait 
pas dans ledit delai, ou, en cas de remplacement, dans les trois mois a 
compter de la vacance du siege, le President de la Cour permanente de 
Justice intemationale, ou, si celui-ci est ressortissanl d’un des Etats con- 
tractants, le Vice-President de la Cour sera, a defaut d’autre entente, 
prie de proccder aux designations necessaires. 

Art. 6 . La Commission sera saisie, par voic de requete adresste au 
President, par les deux Parties agissant d'un commun accord ou, a defaut, 
par 1 ’une ou l’autre des Parties. 

La requete, apres avoir expose sommairement l’objet du litige, invitera 
la Commission a ouvrir la procedure de conciliation. 

Si la requete emane d’une seule des Parties, clle sera notifite par celle-ci 
sans delai a la Partie adverse. 

Art. 7. Dans un delai de 30 jours a partir de la date ou le Gouverne- 
ment suedois ou le Gouvernement colombien aurait porte une contesta- 
tion devant la Commission, chacune des Parties pourra, pour l’examen de 
cette contestation, remplacer son commissaire par une personne possedant 
une competence spteiale dans la matiere. 

La partie qui userait de cc droit en fera immediatement la notification 
a l’autre Partie; celle-ci aura, dans ce cas, la faculle d’agir de mime, dans 
un delai de 30 jours a, partir de la date ou la notification Iui sera parvenue. 

Art. 8. La Commission aura pour lache d’clucider les questions en 
litige, de recueillir a cette fin toutes les informations utiles, par voie d’en- 
qufete ou autrement, et de s’efforcer de concilier les Parties. Elle fera un 
rapport sur chaque differend qui lui a et 6 soumis. Le rapport comportera 
un projet de reglement du differend, si les circonstances y donnent lieu et 
si trois au moins des membres de la Commission se mettent d ’accord sur 
un tel projet. 

L’avis motive des membres restes en minorite sera consign^ dans le 
rapport. 

Le rapport n’a, ni en ce qui conceme l’expose des faits, ni en ce qui con- 
ceme les considerations juridiques, le caractere d’une sentence arbitrale. 

Le rapport est signe par le President et porte sans delai a la connais- 
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sauce des Parties; la Commission pourra impartir k celles-ci un delai pour 
se prononcer. 

Les travaux de la Commission devront, k moms que les Parties en con- 
viennent diiferemment, fitre terminus dans le delai de six mois a compter 
du jour ou la Commission aura ete saisie du litige. 

Art. 9. A moins de stipulation spdciale contraire, la Commission reglera 
elle-mcme sa procedure qui, dans tous les cas. devra etre contradictoire. 
En matiere d’enquStes, la Commission, si elle n’en decide autrement i 
l’unanimite, se conformera aux dispositions du titre III (Commissions in- 
ternationales d’enquete) de la Convention de La Haye du 18 octobre 1907 
pour le reglement pacifique des conflits internationaux. 

Art. 10. La Commission se reunira, sauf accord contraire entre les 
Parties, au siege de la Societe des Nations. 

Art. 11. Les travaux de la Commission ne sont publics qu’en vertu 
d’une decision prise par la Commission avec l’assentiment des Parties. 

Art. 12. Les Parties seront representees aupres de la Commission par 
des agents ayant mission de servir d’intermediaire entre dies et la Com- 
mission; dies pourront, en outre, se faire assister par des conseils et ex- 
perts nommes par dies a cet eflet et demander 1 ’audition de toutes per- 
sonnes dont le temoignage leur parall utile. 

La Commission aura, de son cote, la faculte de demander des explica- 
tions orales aux agents, conseils et experts des deux Parties, ainsi qu’it 
toutes personnes qu’elle jugerait utile de faire comparaitre avec I’assenti- 
ment de leur Gouvemcmcnt. 

Art. 13. Sauf disposition contraire du present Traite, les decisions de 
la Commission seront prises a la majorile des voix. Chaque membre dis- 
poscra d’une voix; en cas de partage, la voix du President sera decisive. 

La Commission ne pourra prendre des decisions portant sur le fond du 
differend que si tous les membres ont ete dument convoques et si le Presi- 
dent et deux membres au moins sont presents. 

Art. 14. Les Gouvernements suedois et colombien s’engagent a facili- 
ter les travaux de la Commission et, en particulier, a lui fournir dans la 
plus large me sure possible tous documents et informations utiles, ainsi 
qu’a user des moyens dont ils disposent pour lui permettre de proceder sur 
leur lerritoire et selon leur legislation a la citation et a l’audition de 
temoins ou d’experts et a des transports sur les lieux. 

Art. 15. Pendant la duree des travaux de la Commission, chacun des 
commissaires recevra une indemnite dont le montant sera arrete, d’un 
commun accord, entre les Governements suedois et colombien. 

Chaque Gouvernement supportera scs propres frais et une part egale 
des frais communs de la Commission, les indemnites des commissaires 
etant comprises parmi ces frais communs. 

Art. 16. Les Gouvernements suedois et colombien s’engagent a 
s’abstenir, durant le cours d’une procedure ouverte en vertu des disposi- 
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tions du present Traite, de toute mesure susceptible d’avoir une repercus- 
sion prejudiciable aux arrangements proposes par la Commission, et en 
general i ne proceder a aucun acte, de quelque nature qu’il soit, suscep- 
tible d’aggraver ou d’ctendre le different. 

Art. 17. Tous differends relatifs a l’interpretation du present Traite 
seront soumis a la Cour permanente de Justice intcrnalionale. 

Art. 18. Le present Traite sera ratifie et les ratifications seront echan- 
gees i Londres aussilot que faire se pourra. 

Le Traits est conclu pour une duree de dix ans a compter de la dale de 
l’echange des ratifications. S’il n’est pas denonce six mois avant 1 ’expira- 
tion de ce terme, il demeurera en vigueur pour une nouvelle periode de 
cinq ans et ainsi de suite. 

En foi de quoi, les Plenipotcntiaires ont signe le present Traite. 

Fait a Londres, en double exemplaire, le 13 seplcmbre 1927. 

Erik Palmstierna 
Luis Cuervo Marquez 

COMMISSION OF CONCILIATION 
No information available. 
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No. 88 

ITALY-LITHUANIA: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATE 

Signed at Rome September 17, 1927, ratifications exchanged February 
22, 1928 

Original text and English translation from League of Nations, Treaty Setter, LXXn, 
440-448 


Sa Majeste le R01 d’ltahe et le 
President de la Republique de 
Lithuanie, penetres de l’esprit de 
cordialite qui caracterixe les rap- 
ports entre l’ltahc et la Lithuanie, 
ont rfculu de conclure un traite 
pour le reglement amiable des chf- 
ferends qui pourraient s’clever 
entre les deux pays, et ont nommt 
a cet etfet leurs plenipotentiaires, 
savoir 

Sa Majcstc le R01 d’ltalie 
Son Lxcellence lc chevalier Be- 
nito Mussolini, chef du gouvcrne 
ment, premier mimslrc secretaire 
d’Ltat, mimstre d'l tat pour les 
Affaires et range res , 

Le President de la Republique de 
Lithuanie 

Son I xcellentc Monsieur Au- 
gustinus Voldemaras, president du 
Conseil des Ministrcs, mimstre dts 
Affaires et rangt res, 

Lesquels, apres commumeation 
des plems pouvoirs, retonnus en 
bonne et due forme, sont convenus 
des dispositions suivantes 

ARiiCLr i or Les Parties contrac- 
tanles s'engagent a soumettre a 
une procedure de conciliation tous 
les differends, de quelque nature 
qu'ils soient, qui s’eleveraient entre 
elles et n’auraient pu etre resolus 
par la voie diplomatique dans un 
delai raisonnable 


( Translation ) 

His Majesty the King of Italy 
and the President of the Lithu- 
anian Republic, animated by the 
spirit of cordiality which char- 
acterises the relations between 
Italy and Lithuania, have decided 
to conclude a Treaty for the 
friendly settlement of any disputes 
which may arise between the two 
countries, 

And have appointed as their 
Plenipotentiaries for this purpose, 

His Majesty the King of Italy 

His Excellency Benito Mussohni, 
Head of the Government, Prime 
Minister and Secretary of State, 
Secretary of Stale for Foreign 
Affairs, 

I he President of the Lithuanian 
Republic 

Ifis Excellency Augustinas Vol- 
demaras, President of the Council 
of Ministers, Minister for foreign 
Affairs, 

\\ ho, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provision^ 

Arikh i The Contracting 
Parties undertake to submit to a 
procedure of conciliation all dis- 
putes of any nature whatever 
which may arise between them and 
which it may not have been possi- 
ble to settle within a reasonable 
time by diplomacy. 
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En cas d’£chec de la procedure de 
conciliation, un reglement judici- 
aire sera recherche conformement 
aux articles 16 et suivants du pre- 
sent traite. 

Demeurent reserves les difie- 
rends pour la solution desquels une 
procedure speciale est prescrite par 
d’autres conventions en vigueur 
entre les Parties contractantes. 

Aar. 2. S’il s’agit d’un differend 
qui, a teneur de la legislation intc- 
rieure de l’une des Parties, releve 
de la competence des tribunaux, la 
Partie defenderesse pourra s’op- 
poser a ce qu’il soit soumis a une 
procedure de conciliation et, le cas 
echeant, a un reglement judiciaire 
avant qu’un jugement definitif ait 
ete rendu par 1’autorite judiciaire 
competente. 

La demande de conciliation de- 
vxa, dans ce cas, etre formee dans 
une annee, au plus tard a compter 
de ce jugement. 

Art. 3. Les Parties contrac- 
tantes institueront une commission 
permanente de conciliation com- 
posee de cinq membres. 

Elies nommeront chacune un 
membre it leur grc et designeront les 
trois autres d’un commun accord. 
Ces trois membres ne devront, ni 
6tre des ressortissants des Parties 
contractantes, ni avoir leur domi- 
cile sur leur territoire ou se trouver 
a leur service. 

Le president de la commission 
sera nomme, d’un commun accord, 
parmi les membres designes en 
commun. 

Tant que la procedure n’est pas 
ouverte, chacune des Parties con- 
tractantes aura le droit de revoquer 
le commissaire nomme par elle 
et de lui designer un successeur, 
comme aussi de retirer son con- 
sentement a la nomination de cha- 
cun des trois membres designes en 


In the event of the procedure of 
conciliation proving unsuccessful, 
a judicial settlement shall be sought 
in conformity with Articles 16 et 
seq. of the present Treaty. 

The above shall not apply to dis- 
putes for the settlement of which a 
special procedure is laid down in 
other Conventions in force between 
the Contracting Parties. 

Art. 2. In the case of a dispute 
which, according to the domestic 
legislation of one of the Parties, 
comes within the jurisdiction of the 
Courts, the defendant Party may 
oppose the submission of the dis- 
pute to a procedure of conciliation 
or, if necessary, to judicial settle- 
ment, until a final judgment has 
been given by the competent ju- 
dicial authority. 

In this case the request for con- 
ciliation must be made within a 
year at most from the date of such 
judgment. 

Art. 3. The Contracting Parties 
shall establish a Permanent Con- 
ciliation Commission composed of 
five members. 

Each Party shall nominate one 
member of its own choosing, the 
other three being appointed by 
joint agreement. The latter may 
not be nationals of the Contracting 
States nor be domiciled in their 
territory nor be employed in their 
service. 

The President of the Commission 
shall be appointed by agreement 
from among the jointly selected 
members. 

So long as the procedure has not 
begun, each Contracting Party 
shall have the right to withdraw 
the commissioner appointed by it 
and to replace him by another, and 
also to withdraw its consent to the 
appointment of any of the three 
members nominated jointly. In 
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conun un. Dans ce cas, il y aura lieu 
de proc6der sans ddlai au remplace- 
ment des membres dont le mandat 
a pris fin. 

II sera pourvu au remplacement 
des commissaires selon le mode fixe 
pour leur nomination. 

Art. 4. La commission sera con- 
stitute dans les six mois qui sui- 
vront l’echange des ratifications 
du present traite. 

Si la nomination des membres a 
designer en commun n’intervient 
pas dans ce delai ou, en cas de rem- 
placcment, dans les trois mois a 
compter de la vacancc du siege, il 
sera procedc aux nominations con- 
formement a l’article 45 de la Con- 
vention de la Haye pour le rcgle- 
ment pacifique des conflits inter- 
nationaux du 18 octobre 1907. 

Ari . 5. La Commission perma- 
nente de conciliation aura pour 
Utchc de facilitcr la solution du dif- 
ferend en cclaircissant, par un 
examen impartial et consciencieux, 
les questions de fait et en formulant 
des propositions en vue du reglc- 
ment de la contestation. 

Elle sera saisie sur requfite adres- 
see a son president par 1’une de 
Parties contractantes. 

Notification de cette requete 
sera faite, en mCme temps, a la 
partie adverse par la partie qui 
demande l’ouverture de la proce- 
dure de conciliation. 

Art. 6. La Commission se re- 
unira, sauf convention contraire, 
au lieu dcsigne par son president. 

Art. 7. La procedure devant la 
Commission sera contradictoire. 

La Commission reglera clle- 
rnfime la procedure en tenant 
compte, sauf decision contraire 
prise a i'unanimite, des dispositions 
contenues au titre III de la Con- 
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this case the members whose man- 
date is terminated shall be replaced 
without delay. 

Commissioners shall be replaced 
in the manner fixed for their ap- 
pointment. 

Art. 4. The Commission shall be 
set up within six months after the 
ratifications of the present Treaty 
have been exchanged. 

If the appointment of the mem- 
bers to be nominated jointly is not 
made within this period or, in case 
of their replacement within three 
months after the vacancy occurs, 
such appointments shall be made 
in accordance with Article 45 of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

Art. 5. The task of the Perma- 
nent Conciliation Commission shall 
be to facilitate the settlement of 
the dispute by elucidating ques- 
tions of fact by means of an im- 
partial and conscientious examina- 
tion, and by formulating proposals 
with a view to settling the dispute. 

The Commission shall be in- 
formed by means of a request ad- 
dressed to its president by one of 
the Contracting Parties. 

This request shall be notified at 
the same time to the other Party 
by the Party which applies for the 
opening of the procedure of concili- 
ation. 

Art. 6. The Commission shall 
meet, in the absence of an agree- 
ment to the contrary, at a place 
chosen by its president. 

Art. 7. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall lay down 
its own procedure, regard being 
had, unless the Commission decides 
unanimously to the contrary, to the 
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vention de La Haye pour le rfegle- 
ment pacifique des conflits inter- 
nationaux du 18 octobre 1907. 

Art. 8. Les deliberations de la 
Commission auront lieu a huis clos, 
a moins que la Commission, d’ac- 
cord avec les Parties, n’en decide 
autrement. 

Art. 9. Les Parties contrac- 
tantes auront le droit de nommer 
auprfes de la Commission des agents 
speciaux, qui serviront, en meme 
temps, d’intcrmediaires entre elles 
et la Commission. 

Art. 10. Sauf dispositions con- 
traires du present traile, les de- 
cisions de la Commission seront 
prises a la majorite simple des voix. 

Art. 11. Les Parties contrac- 
tantes s’engagent a faciliter dans la 
plus large mesure possible, les 
travaux de la Commission, et, en 
particulier, a user de tous les 
moyens dont elles disposent, d’a- 
pres leur legislation interieure, 
pour lui permettre de proccder, sur 
leur territoire, a la citation et a 
l’audition de temoins ou d’experts, 
ainsi qu’a des descentes sur les 
lieux. 

Art. 12. La Commission pre- 
sentera son rapport dans les six 
mois a compter du jour ou elle 
aura ete saisie du different}, a moins 
que les Parlies contractantes ne 
decident, d’un commun accord, de 
proroger ce delai. 

Un exemplaire du rapport sera 
remis a chacune des Parlies. 

Le rapport de la Commission 
n’aura, ni en ce qui conccrne l’ex- 
pose des fails ni en ce qui concerne 
les considerations juridiques, le 
caractere d’une sentence arbitrale. 

Art. 13. La Commission de con- 
ciliation fixera le delai dans lequel 


provisions of Chapter III of the 
Hague Convention of October i8v 
1907, for the Pacific Settlement of 
International Disputes. 

Art. 8 . The deliberations of the 
Commission shall be private, un- 
less the Commission decides other- 
wise in agreement with the Parties. 

Art. 9. The Contracting Parties 
shall be entitled to appoint special 
agents to the Commission. These 
agents shall also act as intermedi- 
aries between the Parties and the 
Commission. 

Art. 10. The Commission shall 
take its decisions by a simple ma- 
jority vote except as otherwise laid 
down in the present Treaty. 

Aiu. 11. The Contracting Par- 
ties undertake to give the Commis- 
sion all possible assistance in its 
work ami, in particular, to use all 
the means at their disposal under 
their domestic legislation to allow 
it to proceed in their territory to 
the summoning a§ul hearing of wit- 
nesses or experts 1 to visit the 
localities in que%h a n n 


Art. 12. The Commission shall 
make its report within six months 
from the day when the dispute is 
submitted to it unless the Con- 
tracting Parties agree to extend 
this period. 

A copy of the report shall be sent 
to each Party. 

The Commission’s report shall 
not be in the nature of an arbitral 
award, as regards either the state- 
ment of facts or the legal considera- 
tions. 


Art. 13. The Conciliation Com- 
mission shall fix the period within 
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les Parties auront Si se prononcer Si 
P&ard de ses propositions. 

Xe delai n’excddera pas toutefois 
la duree de quatre mois. 

Art. 14. Pendant la duree ef- 
fective de la procedure, les membres 
de la Commission de conciliation 
recevront une indemnite dont le 
montant sera arretc entre les Par- 
ties contract antes. 

Chaque Partie supportera ses 
propres frais et une part egale des 
frais de la Commission. 

Art. 15. Avant la solution d’un 
differend le rapport de la Commis- 
sion ne pourra ctre public par l’une 
des Parties sans le consentement 
de l’autre. 

Art. t6. Si l'unc des Parties 
n’acccpte pas les propositions de la 
Commission permanente de con- 
ciliation, ou ne se prononce pas 
dans le delai fixe par son rapport, 
chacune d’elles pourra demander 
que le lilige soil sounds a la Cour 
permanente de Justice Interna- 
tionale. 

Dans le cas ou, de l'avis de la 
Cour, le litige ne scrait pas d’ordre 
juridique, les Parties convicnnent 
qu’il sera tranche ex aequo ct bona. 

Art. 17. Les Parties conlrac- 
tantes otablinmt , dans chaque cas 
particulier, un compromis special 
determinant nettement l’objct du 
differend, les competences par- 
ticulieres qui pourraient ctre de- 
volues a la Cour permanente de 
justice internationale, ainsi que 
toutes les autres conditions ar- 
rfelees entre ellcs. 

Le compromis sera ctabli par 
echangc de notes entre les gou- 
vernements et les Parties contrac- 
tantes. 

II sera interprets: en tous points 
par la Cour de justice. 
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which the Parties will be required 
to take a decision as regards the 
Commission’s proposals. 

This period shall not, however, 
exceed four months. 

Art. 1 4. For the actual duration 
of the procedure the members of 
the Conciliation Commission shall 
receive an allowance to be fixed by 
an arrangement between the Con- 
tracting Parties. 

Each Party shall bear its own 
costs and half the costs of the Com- 
mission. 

Art. 15. Before the settlement 
of a dispute, the report of the Com- 
mission may not be published by 
one of the Parties without the con- 
sent of the other Parly. 

Art. 16. If one of the Parties 
does not accept the proposals of the 
Permanent Conciliation Commis- 
sion or does not give a decision 
within the period prescribed in the 
report, either Parly may request 
that the dispute be submitted to 
the Permanent Court of Interna- 
tional Justice. 

If, in the opinion of [the] Court, 
the case is not of a juridical nature, 
the Parties shall agree to its being 
settled c.v aequo et bono. 

Art. 17. In each particular case 
the contracting Parties shall draw 
up a special agreement ( compromis ) 
specifying clearly the subject of the 
dispute, the particular competence 
that might devolve upon the Per- 
manent Court of International 
justice, and any other conditions 
fixed between themselves. 

The special agreement shall be 
constituted by an exchange of 
notes between the Governments of 
the Contracting Parties. 

All points contained therein shall 
be interpreted by the Court of 
Justice. 
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Si le compromis n’est pas arrite 
dans les trois mois it compter du 
jour oil l’une des Parties a 6 te saisie 
d’une demande aux Jins de rigle- 
ment judiciaire, chaque Partie 
pourra saisir Ja Cour de justice par 
vo ie de simple requete. 

Art. 18. Si la Cour permanente 
de Justice internationale etablis- 
sait qu’une decision d’une instance 
judiciaire ou de toute autre au- 
toriti relevant de l’une des Parties 
contractantcs se trouve entiere- 
ment ou partiellement en oppo- 
sition avec le droit des gens, ct si ie 
droit constitutionnel de cette Par- 
tie ne permettait pas ou ne per- 
mettait qu’imparfaitemcnt d’ef- 
facer par voie administrative les 
consequences de la decision dont il 
s’agit, il serait accordc a la Partie 
lesee une satisfaction equitable 
d’un autre ordre. 

Art. 19. L’arret rendu par la 
Cour permanente de Justice inter- 
nationale sera execute de bonne foi 
par les Parties. 

Les difficultes auxquelles son in- 
terpretation pourrait donner lieu, 
seront tranchces par la Cour per- 
manente de Justice internationale, 
que chacune des Parties pourra 
saisir a cette fin par voie de simple 
requfite. 

Art. 20. Durant le cours de la 
procedure de conciliation ou de la 
procedure judiciaire, les Parties con- 
tractantes s’abstiendront de toute 
mesure pouvant avoir une repercus- 
sion prejudiciable sur l’acceptation 
des propositions de la Commission 
de conciliation ou sur l’execution de 
1 ’arrSt de la Cour permanente de 
justice internationale. 

Art. 21. Les contestations qui 
surgiraient au sujet de l’interpre- 
tation ou de l’execution du present 


If the special agreement is not 
drawn up within three months 
from the day on which one of the 
Parties was requested to submit 
the matter for judicial settlement, 
either Party may bring the ques- 
tion before the Court of Justice by 
a simple application. 

Art. 18. Should the Permanent 
Court of International Justice find 
that a decision of a court of law or 
other authority of one of the Con- 
tracting Parties is wholly or partly 
at variance with international law, 
and should the constitutional law 
of that Party not allow, or only in- 
adequately allow, of the cancella- 
tion of this decision by adminis- 
trative procedure, the Party preju- 
diced shall be granted equitable 
satisfaction in some other form. 


Ari . 19. The judgment given by 
the Permanent Court of Inter- 
national Justice shall be executed 
by the Parties in good faith. 

Any difficulties regarding the in- 
terpretation of the judgment shall 
be settled by the Permanent Court 
of International Justice upon a 
simple application for this purpose 
by cither Party. 

Ari. 20. During the procedure 
of conciliation or the judicial pro- 
cedure, the Contracting Parties 
shall abstain from all measures 
which might prejudicially affect 
the acceptance of the proposals of 
the Conciliation Commission or the 
execution of the judgment of the 
Permanent Court of International 
Justice. 

Art. 21. Any disputes which 
may arise as to the interpretation 
or the execution of the present 
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traite seront, sauf convention con- 
traire, soumises directement a la 
Cour permanente de Justice inter- 
nationale par voie de simple re- 
quite. 

Art. 22. Le present traite ne 
portc aucune atteinte aux droits et 
obligations des Parties contrac- 
tantes en tant que Membres de la 
Societe des Nations, et, par conse- 
quent, il ne limite pas les attribu- 
tions et la competence de la Societe 
des Nations. 

Neanmoins il reste entendu que 
tout differend qui pourra surgir 
entre les Parties contractantes 
devra d’abord etre soumis a la 
procedure fixee a l’article premier 
du present traite, avant d’etre 
soumis au Conseil de la Societe 
des Nations selon Particle 15 du 
Pacte. 

Am. 23. Le present traite sera' 
ratifie. 

Les instruments de ratification 
en seront echanges a Rome dans le 
plus bref delai possible. 

Le traite entrera en vigueur des 
l’echange des ratifications. Il est 
conclu pour la duree de dix ans a 
compter de son entree en vigueur. 
S’il n'est pas denonce six mois 
avant l'expiration de ce delai, il 
sera cense etre rcnouvele pour une 
nouvelle periode de cinq ans, et 
ainsi de suite. 

Si une procedure de conciliation 
ou une procedure judiciaire est 
pendante, lors de l’expiration du 
present traite, elle suivra son cours 
conformement aux dispositions du 
present traite ou de toute autre 
convention que les Parties con- 
tractantes auraient convenu de lui 
substituer. 

En foi de quoi les plenipoten- 
tiaires ont signe le present traite. 


Treaty shall, in the absence of an 
agreement to the contrary, be sub- 
mitted direct to the Permanent 
Court of International Justice by 
a simple application. 

Art. ?2. The present Treaty 
shall in no way affect the rights and 
obligations of the Contracting Par- 
ties as Members of the League of 
Nations, and, in consequence, shall 
not limit the powers and jurisdic- 
tion of the League of Nations. 

It is nevertheless understood that 
any dispute which may arise be- 
tween the Contracting Parties must 
first be submitted to the procedure 
laid down in Article 1 of the present 
Treaty, before being submitted to 
the Council of the League of Na- 
tions under Article 15 of the Cove- 
nant. 

Art. 23. The present Treaty 
shall be ratified. 

The instruments of ratification 
shall be exchanged at Rome as soon 
as possible. 

The Treaty shall come into force 
as soon as the ratifications have 
been exchanged. It shall be con- 
cluded for ten years as from the 
date o( its coming into force. If it 
is not denounced six months before 
the expiration of this period, it shall 
be deemed to have been renewed 
for a further period of five years, 
and similarly thereafter. 

If a procedure of conciliation or a 
judicial procedure is pending at the 
expiration of the present Treaty, it 
shall pursue its course in accord- 
ance with the provisions of the 
present Treaty or any other con- 
vention which the contracting Par- 
ties may have agreed to substitute 
therefor. 

In faith whereof the Plenipoten- 
tiaries have signed the present 
Treaty. 
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Fait it Rome, en double exem- 
plaire, le dix-sept septembre mil 
neuf cent vingt-sept. 

Benito Mussolini 
Prof. A. Voldemaras 


Done at Rome in duplicate on 
the seventeenth day of September, 
one thousand nine hundred and 
twenty-seven. 

Benito Mussolini 
Prof. A. Voldemaras 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 


No. 89 

BELGIUM-LUXEMB URG : TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Brussels October 17, 1927; ratifications not yet exchanged. 

Original text communicated by the Minister of State, President of the Government of 
Luxemburg; English translation by a translator of the Secretariat of the League of 
Nations. 


Son Altesse Royale la Grande- 
Duchcsse de Luxembourg el Sa 
Majestc le Roi des Beiges 

S’inspiraut des relations de bon 
voisinage et des liens dconomiques, 
intellcctuels et moraux qui unis- 
sent si heureusement le Grand- 
Duchc de Luxembourg et la Bel- 
gique, 

Egalement soucieux d’ecarter 
tout ce qui pourrait porter atteinte 
a leur amitie reciproquc, et de- 
sireux d’elendre a toutes les con- 
testations qui pourraient surgir 
entre les deux pays les methodes de 
reglement pacifiquc suivant le 
droit et la justice, conformes aux 
principcs du I’acte de la Societe des 
Nations, 

Ont resolu de condure un Traite 
it cet effet, et ont nomme pour leurs 
plenipotentiaires, savoir: 

Son Altesse Royale la Grande- 
Duchesse de Luxembourg: 

M. Bech, Ministre d’Etat, Pre- 
sident du Gouvernement, 


. (Translation) 

Her Royal Highness the Grand 
Duchess of Luxemburg ant’ t His 
Majesty the King of the Bel j n fs, 
Having regard to the ncigl. t V 
relations and the economic, intel- 
lectual, and moral tics that so hap- 
pily unite the Grand Duchy of 
Luxemburg and Belgium, 

And being equally anxious to 
prevent anything from impairing 
their mutual friendship, and de- 
sirous of extending to all disputes 
that may arise between the two 
countries the methods of peaceful 
settlement in accordance with law 
and justice which conform to the 
principles of the Covenant of the 
League of Nations, 

Have resolved to conclude a 
Treaty with this object, and have 
appointed as their plenipotentiaries, 
that is to say: 

Her Royal Highness the Grand 
Duchess of Luxemburg: 

M. Bech, Minister of State, 
President of the Government; 
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Sa Majeste le Roi des Beiges: 

M. E. Vandervelde, Son Mi- 
nistre des Affaires Etrang&res, 

Lesquels, apres s’£tre communi- 
que leurs pleins pouvoirs trouves en 
bonne el due forme, sont convenus 
des dispositions suivantes: 

Article I. Les Hautes Parties 
Contractantes s’engagent a regler 
par voie pacifique, d’ apres les me- 
thodes prevues par le present 
Traile, tous les litiges et conflits, de 
quelque nature qu’ils soient, qui 
viendraient a s’clever a l’avenir 
entre le Grand-Duche de Luxem- 
bourg et la Belgique, et qui n’au- 
raient pu etre resolus par la pro- 
cedure diplomatique ordinaire. 

Les contestations pour la solution 
desquelles un mode de reglement 
pacifique avait etc prevu par la 
Convention Economique, seronl 
reglees conformement aux dispo- 
sitions du present Traile, lequel 
devra reccvoir application lors 
mfime que ces contestations se rat- 
tarfieraient a des faits anterieurs u 
sa conclusion. 

En consequence, les clauses com- 
promissoires figurant dans la 
Convention d’ Union Economique 
Belge-Luxembourgeoise ccsseront 
d’etre applicables. 

La procedure qui y est prevue 
sera loutefois poursuivie dans les 
instances qui seraient en cours au 
moment de la signature du present 
Traile. 

Art. II. S’il s’agit d’une con- 
testation dont l’objet, d'apres la 
legislation interieure de l’une des 
Parties, releve de la competence 
des tribunaux nationaux de celle-ci, 
le differend ne sera soumis a 1’une 
des procedures prevues par le pre- 
sent Traite qu’apres jugement 
passe en force de chose jugee, 
rendu dans des dclais raisonnables 
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His Majesty the King of the 
Belgians: 

M. E. Vandervelde, His Minister 
of Foreign Affairs; 

Who, having communicated to 
each other their full powers, found 
in good and due form, have agreed 
upon the following provisions: 

Article I. The High Contract- 
ing Parties undertake to settle by 
peaceful means, according to the 
methods laid down in the present 
Treaty, all disputes and conflicts, of 
whatever nature they may be, that 
may arise in the future between the 
Grand Duchy of Luxemburg and 
Belgium, and that it may have 
proved impossible to settle by the 
ordinary diplomatic procedure. 

Disputes for the settlement of 
which a pacific method was laid 
down in the Economic Convention 
shall be settled in accordance with 
the provisions of thcpresent Treaty, 
which shall be applied even when 
the disputes relate to events prior 
to its conclusion. 

In consequence, the arbitration 
clauses which appear in the Con- 
vention of Economic Union be- 
tween Belgium and Luxemburg 
shall cease 10 be applicable. 

The procedure therein laid down 
shall, however, be carried out in 
cases which may be pending at the 
lime of the signature of the present 
Treaty. 


Art. 11. If the subject of a dis- 
pute is one which, according to the 
municipal law of one of the Parties, 
falls under the jurisdiction of the 
national courts of that Party, the 
dispute shall not be submitted to 
any of the procedures provided for 
in the present Treaty until a judg- 
ment with final effect has been de- 
livered within a reasonable time by 
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par l’autorite judiciaire nationale 
competente. 

Art. III. Avant toute procedure 
devant les arbitres ou la Cour Per- 
manente de Justice Internationale, 
le differend sera, a la demande de 
l’une des Parties, soumis a fin de 
conciliation a une Commission In- 
ternationale Permanente, dite Com- 
mission Permanente -de Concili- 
ation, constitute conformement au 
present Traite. 

Art. IV. La Commission per- 
manente de Conciliation prevue a 
Particle III sera composee de trois 
membres, qui seront designfis 
comme il suit, savoir: les Hautes 
Parties Contractantes nommeront 
chacune un Commissaire choisi 
parmi leurs nationaux respectifs. 

Le troisieme commissaire choisi 
d’un commun accord parmi les 
ressortissants d’une tierce Puis- 
sance presidera la Commission. 

Les Commissaires sont nommcs 
pour cinq ans; leur mandat est re- 
nouvelable. 11s resteront en fonc- 
tions jusqu'a leur remplacement, et 
dans tous les cas jusqu’a l’acheve- 
ment dc leurs travaux en cours au 
moment de l’expiration de leur 
mandat. 

II sera pourvu dans le plus bref 
delai, aux vacances qui viendraient 
it se produire par suite de deces, de 
demission ou de quelque autre em- 
pfichement en suivant le mode fixe 
pour les nominations. 


Art. V. La Commission perma- 
nente de conciliation sera consti- 
tute dans les trois mois qui suivront 
l’entrce en vigueur de la presente 
convention. 

Si la nomination du troisieme 
Commissaire a designer en commun 
n’intervenait pas dans ce delai ou, 


the competent national judicial 
authority. 

Art. III. Prior to any proceed- 
ings before arbitrators or before the 
Permanent Court of International 
Justice, the dispute shall, at the re- 
quest of one of the Parties, be sub- 
mitted, with a view to amicable 
settlement, to a Permanent Inter- 
national Commission styled the 
Permanent Conciliation Commis- 
sion, constituted as provided in the 
present Treaty. 

Art. IV. The Permanent Con- 
ciliation Commission provided for 
in Article III shall be composed of 
three members, who shall be ap- 
pointed as follows, that is to say: 
each of the High Contracting Par- 
lies shall appoint a Commissioner 
chosen from among its nationals. 

The third Commissioner shall be 
selected by the Parties jointly from 
among the nationals of a third 
Power, and shall be President of the 
Commission. 

The Commissioners shall be ap- 
pointed for five years; their ap- 
pointment shall be renewable. 
They shall remain in office until 
their places have been filled, and, 
in any case, until any proceedings 
in progress at the expiration of their 
term have been completed. 

Any vacancies that may arise 
through death, resignation, or any 
other cause through which a Com- 
missioner is unable to act, shall be 
filled as quickly as possible by the 
method followed in making ap- 
pointments. 

Art. V. The Permanent Con- 
ciliation Commission shall be set 
up within three months from the 
entry into force of the present Con- 
vention. 

Should the third Commissioner 
to be appointed jointly not be ap- 
pointed within that period or, in the 
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en cas de remplacement, dans les 
trois mois It compter de la vacance 
du siege, le President de la Con- 
federation Suisse sera, k defaut 
d’autre entente, prie de proceder 
aux designations necessaires. 

Art. VI. La Commission per- 
manente de Conciliation sera 
saisie par voie de requ6te adressee 
au President par les deux Parties 
agissant d’un commun accord, ou, 
a defaut, par 1'une ou l’autre des 
Parties. 

La requete, apres avoir expose 
sominairement l’objet du litige, 
contiendra l’invilation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire a une con- 
ciliation. 

Si la requete emane d’une seule 
[des Parties, elle sera notifiee par 
celle-ci sans delai it la Partie ad- 
verse. 

Art. VII. Dans un delai de 
|uinze jours a partir de la date ou 
« Commission Permanente de 
Jbnciliation aura cte saisie de la 
jronlestation, chacune des Parties 
pourra, pour l’examen de celte con- 
testation, remplacer son Commis- 
saire par une personne possedant 
une competence speciale dans la 
maliere. 

La Partie qui userait de ce droit 
en fera immcdialement la notifi- 
cation a 1 ’autre Partie; celle-ci 
aura, dans ce cas, la faculty d’agir 
de mfime dans un delai de quinze 
jours a partir de la date ou la noti- 
fication lui sera parvenue. 

Art. VIII. La Commission per- 
manente de Conciliation aura pour 
tfiche d’elucider les questions en 
litige, de recueillir a cette fin toutes 
les informations utiles par voie 
d’enquete ou autrement et de s’ef- 
forcer de concilier les Parties. Elle 
pourra, apres examen de 1’affaire, 
exposer aux Parties les lermes de 
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case of a vacancy, within three 
months from the time when the 
seat fell vacant, the President of 
the Swiss Confederation shall, un- 
less it is agreed otherwise, be asked 
to make the necessary selections. 

Art. VI. The Permanent Con- 
ciliation Commission shall be in- 
formed by means of a request ad- 
dressed to the President by the two 
Parties acting in concert, or, if this 
is impossible, by either of them. 

The request shall contain a brief 
statement of the subject of the dis- 
pute, followed by an invitation to 
the Commission to take all steps 
calculated to lead to an amicable 
settlement. 

If the request is made by only 
one of the Parties, that Party shall 
notify the other Party thereof with- 
out delay. 

Art. VII. Within the fortnight 
following the date on which the 
dispute has hern submitted to the 
Permanent Conciliation Commis- 
sion, either of the Parties may, for 
the examination of that case, re- 
place its Commissioner by a person 
possessing special qualifications in 
the matter. 

The Party availing itself of this 
right shall immediately notify the 
other Party; in this case, the latter 
shall have the option of taking like 
action within a fortnight after re- 
ceiving the notification. 


Ari. VIIT. The task of the Per- 
manent Conciliation Commission 
shall be to elucidate the questions 
in dispute, to collect with that ob- 
ject all useful information by in- 
quiry or otherwise, and to en- 
deavor to bring the Parties to an 
agreement. It may, after examin- 
ing the case, inform the Parties of 
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l’arrangement qui lui paraltrait 
convenable et leur impartir un 
d 61 ai pour se prononcer. 

A la fin de ses travaux, la Com- 
mission dressera un proces-verbal 
constalant, suivant le cas, soil que 
les Parties se son! arrangees et s’il 
y a lieu les conditions de l’arrange- 
ment, soit que les Parties n’ont pu 
€tre conciliees. 

Les travaux de la ' Commission 
devront, a moins que les Parties en 
conviennent differemmenl, 6tre ter- 
mines dans le dclai de six mois a 
compter du jour ou la Commission 
aura etc saisie du litige. 


Art. IX. A moins de stipulation 
speciale contraire, la Commission 
Permanente de Conciliation reglera 
elle-memc sa procedure qui, dans 
tous les cas, devra elrc contradic- 
toire. En matiere d’enqueles, la 
Commission, si elle n’en decide 
autrement a l’unanimite, se con- 
formera aux dispositions du Titre 
III (les Commissions Internati- 
onales d’Enquete) de la Conven- 
tion de La Haye du 18 octobre 1907 
pour le reglement pacifique des 
confiits internationaux. 

Art. X. La Commission Per- 
manente de Conciliation se re- 
unira, sauf accord contraire cntre 
les Parties, au lieu designe par son 
President. 

Art. XI. Les travaux de la Com- 
mission Permanente de Concili- 
ation ne sont publics qu’en vertu 
d’une decision prise par la Com- 
mission avec l’assentiment des 
Parties. 

Art. XJI. Les Parties seront 
representees aupres de la Commis- 
sion Permanente de Conciliation 
par des agents ayant mission de 
servir d’intermediaire entre elles et 
la Commission. Elles pourront, en 


the terms of settlement which seem 
to it suitable, and lay down a 
period within which they are to 
reach their decision. 

At the close of its proceedings, 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have arrived 
at a settlement, and, if necessary, 
the terms of such settlement, or 
that it has proved impossible to 
effect a settlement. 

Unless the Parties agree other- 
wise, the proceedings of the Com- 
mission shall be completed within 
six months from the day on which 
the dispute was laid before the 
Commission. 

Art. IX. Unless any special 
stipulation is made to the contrary. . 
the Permanent Conciliation Crum- 
mission shall decide upon it c «> own 
procedure, which must in alJl cases 
allow of both Parties being h?*ard. 
In regard to inquiries, the Cdim- 
mission shall, unless it unanimously 
decides otherwise, adhere to the 
provisions of Chapter III (Interna- 
tional Commissions of Inquiry) of 
the Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes. 

Art. X. Unless the Parties agree 
otherwise, the Permanent Concili- 
ation Commission shall meet at the 
place selected by its President. 

Art. XI. The proceedings of the 
Permanent Conciliation Commis- 
sion shall not take place in public 
unless the Commission, with the 
consent of the Parties, so decides. 

Art. XII. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents 
whose duty it shall be to act as in- 
termediaries between them and the 
Commission. They may, in addi- 
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outre, se faire assister par des con- 
seils et experts nommds par elles a 
cet eflet et demander l’audition de 
tout.es personnes dont letemoignage 
leur paraitrait utile. 

La Commission aura, de son 
c6te, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
ainsi qu’a toutes personnes qu’ellc 
jugerait utile de faire comparaltre 
avec l'assentiment de leur Gou- 
vernement. 

Art. XIII. Sauf disposition con- 
traire du present Traitc, les de- 
cisions de la Commission Pcrma- 
nente de Conciliation seront prises 
a la majorite des voix. 

Art. XIV. Les Hautes Parties 
Contractantes s’engagent a faci- 
liter les travaux de la Commission 
Permanente de Conciliation et, en 
particulier, it lui fournir dans la 
plus large mesure possible tous 
documents et informations utiles, 
ainsi qu’a user des moyens dont 
elles disposent pour lui permettre 
de proceder sur leur territoirc et 
selon leur legislation a la citation 
et it l’audition de temoins ou d’ex- 
perts et a des transports sur les 
lieux. 

Art. XV. Pendant la duree des 
travaux de la Commission Perma- 
nente de Conciliation, chacun des 
Commissaires recevra une indem- 
nite dont le montant sera arrtte, 
d’un commun accord, entre les 
Hautes Parties Contractantes qui 
en supporteront chacune une part 
egale. Les frais auxquels donnerait 
lieu le fonctionnement de la Com- 
mission seront egalement partages 
par moitie. 

Art. XVI. Tous les litiges ayant 
pour objet un droit de quelque 
nature qu’il soit, allegue par l’une 
des Parties et contests par i’autre, 
et notamment, les differends appar- 
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tion, obtain the services of counsel 
and experts appointed by them for 
that purpose, and request that any 
persons whose testimony may 
seem to them of value be heard by 
the Commission. 

The Commission for its part 
shall be entitled to ask for oral ex- 
planations from theagents, counsel, 
and experts of the two Parties, and 
from any persons whom it may 
think fit to summon with the con- 
sent of their Governments. 

Art. XIII . Except as otherwise 
provided in the present Treaty, the 
decisions of the Permanent Concili- 
ation Commission shall be taken by 
a majority vote. 

Art. XIV. The High Contract- 
ing Parties undertake to facilitate 
the labors of the Permanent Con- 
ciliation Commission, and, in par- 
ticular, to supply it to the greatest 
possible extent with all relevant 
documents and information, and 
to use the means at their disposal 
to enable it to proceed in their terri- 
tories and in accordance with their 
laws to summon and hear witnesses 
and experts, and to visit the local- 
ities in question. 

Art. XV. During the proceed- 
ings of the Permanent Conciliation 
Commission, each of the Commis- 
sioners shall receive an allowance 
to be fixed by agreement between 
the High Contracting Parties and 
paid by them in equal shares. The 
expenses incurred in connection 
with the work of the Commission 
shall likewise be shared equally. 


Art. XVI. All disputes relating 
to a right of whatever nature which 
is alleged by one of the Parties and 
contested by the other, and in par- 
ticular disputes falling into one of 
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tenant a l’une des categories indi- 
quees a l’article 13 du Pacte de la 
Society des Nations, qui n’auraient 
pu fetre regies dans un delai raison- 
nable par la procedure diplomati- 
que ordinaire ou par la procedure 
de conciliation, seront soumis pour 
jugement a la Cour Pcrmanente de 
Justice internationale, a moins que 
les Parties ne soient d’accord pour 
recourir a la procedure arbitrale 
vis6e aux articles 17,18, 19 et 20 du 
present traite. 

Les Parties s’eflorceront de se 
mettre d’accord sur les termes d’un 
compromis. A defaut d’accord, 
l’une et l’autre d’entre elles auront 
la faculte de saisir la Cour par voie 
de requete unilaterale. 

Art. XVII. Tous les litiges au- 
tres que ceux vises a l'article 16, 
qui viendraient a s’elever entre les 
Parties Contractantes et ne pour- 
raient 6tre resolus dans un delai 
raisonnable par la procedure diplo- 
matique ordinaire ou par la pro- 
cedure de conciliation seront soumis 
pour decision a un tribunal arbitral 
i. la demande d’une seule des Par- 
ties a defaut de compromis. 


Art. XVIII. Au cas ou il y 
aurait contestation sur la nature 
du diflerend, ce point prejudiciel 
sera, h defaut d’accord sur une 
autre procedure, soumis a la Cour 
Permanente de Justice Internati- 
onale dont l’arrele, obtenu par la 
procedure sommaire, sera definitif. 

Art. XIX. Le tribunal arbitral, 
pr6vu a l’art. 17, sera constitue 
pour chaque cas particulier. II 
sera compose de cinq membres. 
Pour sa constitution il sera precede 
de la maniere suivante: 


the classes defined in Article 13 of 
the Covenant of the League of Na- 
tions, which it may not have proved 
possible to settle within a reasonable 
time by the ordinary diplomatic 
procedure or by the procedure of 
conciliation, shall be submitted for 
judgment to the Permanent Court 
of International Justice, unless the 
Parties agree to resort to the pro- 
cedure of arbitration contemplated 
in Articles 17, 18, 19, and 20 of the 
present Treaty. 

The Parties shall endeavor to 
reach unanimity on the terms of an 
arbitration agreement. In the con- 
trary event, either of them shall be 
entitled to lay the matter before 
the Court by a unilateral appli- 
cation. 

Ari. XVII. All disputes other 
than those contemplated in Arti- 
cle 16 which may arise between 
the Contracting Parties and which 
it may not be possible to settle 
within a reasonable time by the 
ordinary diplomatic procedure or 
by the procedure of conciliation, 
shall be referred for decision to an 
arbitral tribunal on the applica- 
tion of either of the Parties, if no 
arbitration agreement can be ar- 
rived at. 

Art. XV 111 . Should there be 
any difference of opinion as to the 
nature of the dispute, this pre- 
liminary point shall, unless any 
other procedure is agreed upon, 
be referred to the Permanent Court 
of International Justice, whose de- 
cision shall be arrived at by sum- 
mary procedure and shall be final. 

Art. XIX. The arbitral tribunal 
provided for in Article 17 shall be 
constituted separately for each 
case. It shall consist of five mem- 
bers. The method of its constitu- 
tion shall be as follows: 
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La demande visant la constitu- 
tion du tribunal portera desi- 
gnation d’un des arbitres; un deuxi- 
fcme arbitre sera design^ par 1’autre 
Partie Contractante; les trois au- 
tres arbitres, dont le President, 
seront nommes par l’accord des 
Parties. 

A defaut de composition du tri- 
bunal arbitral dans le mois de la 
demande, il sera pourvu aux nomi- 
nations restant a faire par le Pre- 
sident de la Confederation Suisse, 
a la requele d’une seule des Parties. 


Art. XX. Lorsqu’un tribunal 
arbitral aura ete constitue ainsi 
qu’il est prevu a l’article precedent, 
les Parties Contractantes s’efforce- 
ront de conclure un compromis 
special concernant l’objet du litige, 
ainsi que les modalites de la pro- 
cedure. 

A defaut d’accord entre les Par- 
ties, l’une et l’autre d’entre elles 
auront la faculte, apres un preavis 
d’un mois, de porter directemenl, 
par voie de requete, la contesta- 
tion devant le tribunal arbitral. 

Art. XXI. Dans tous les cas et 
notamment si la question au sujet 
de laquelle les Parties sont divisiSes 
resulte d’aclcs deja effeclues ou 
sur le point de l’etre, la Commis- 
sion de Conciliation ou, si celle-ci 
ne s’en trouvait plus saisie, le Tri- 
bunal arbitral ou la Cour Perma- 
nente de Justice Internationale 
statuant conformement a l’articlc 
41 de son statut, indiqueront s’il y 
a lieu et dans le plus bref delai 
possible, quelles mesures pro- 
visoires doivent etre prises; cha- 
cune des Hautes Parties Contrac- 
tantes s’engage a s’y conformer, a 
s’abstenir de tout ce qui serait sus- 
ceptible d'avoir une repercussion 
prdjudiriable a l’exccution de la 
decision a intervenir ou aux ar- 
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The request for the constitution 
of the tribunal shall be accompan- 
ied by the nomination of one of the 
arbitrators; a second arbitrator 
shall be nominated by the other 
Contracting Party; the other three 
arbitrators, including the Presi- 
dent, shall be nominated by the 
Parties jointly. 

Should the arbitral tribunal not 
have been constituted within one 
month of the request, the appoint- 
ments still to be made shall be 
made by the President of the Swiss 
Confederation at the request of 
either of the Parties. 

Art. XX. When an arbitral tri- 
bunal has been constituted as pro- 
vided in the preceding article, the 
Contracting Parties shall endeavor 
to conclude a special agreement 
concerning the subject of the dis- 
pute and the details of the pro- 
cedure. 

If no agreement can be reached 
between the Parties, either of them 
shall be entitled, upon giving one 
month’s notice, to submit the dis- 
pute directly to the arbitral tribunal 
by making application. 

Art. XXI. In all cases, and 
especially if the question upon 
which the Parties arc at issue arises 
out of acts already performed or 
about to be performed, the Concil- 
iation Commission, or, if the matter 
is no longer before that Commis- 
sion, the arbitral tribunal or the 
Permanent Court of International 
Justice, acting in accordance with 
Article 41 of its Statute, shall, if 
necessary, indicate, as speedily as 
possible, what provisional steps are 
to be taken. Each of the High Con- 
tracting Parties undertakes to take 
the said steps, to refrain from tak- 
ing any measure which might 
prejudicially influence the execu- 
tion of the future decision or the 
arrangements to be proposed by 
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rangements a proposer par la Com- 
mission de Conciliation et en ge- 
neral 4 ne proceder a aucun acte, 
de quelque nature qu’il soit, sus- 
ceptible d’aggraver ou d’etendre le 
differend. 

Art. XXII. Le present Traite 
restera applicable entre les Hautes 
Parties Contractanles encore que 
d’autres Puissances aientegalement 
interet dans le differend. 

Art. XXJII. Le present Traite 
sera communique pour cnregistre- 
ment a la Societe des Nations, con- 
formement a l’article 18 du Pacte. 

Art. XXIV. Le present Traite 
sera ratifie. 

II entrera en vigueur des l'e- 
change des ratifications. II aura 
une durec de to ans a compter de la 
date de son entree en vigueur. S’il 
n’est pas denonce six mois avant 
l’expiration de ce delai, il sera con- 
sidere commc rcnouvcle pour une 
periode de cinq annees et ainsi de 
suite. 

Si lors de l’expiration du present 
Traite, une procedure quelconque 
poursuivie en vertu de ce traite se 
trouvait pendante devant la Com- 
mission permanente de conciliation, 
devant un tribunal d'arbitrage, ou 
devant la Cour Permanente de 
Justice Internationale, le Traite 
devrait continuer a recevoir exe- 
cution en ce qui concerne le diffe- 
rend, jusqu’au reglement final de 
celui-ci. 

En foi de quoi, les Plenipoten- 
tiaires susnommes ont signe le 
present Traite. 

Fait a Bruxelles en double exem- 
plaire, le 17 octobre 1927. 

Jos. Bech 
E. Vandervelde 


the Conciliation Commission, and 
in general to take no action of any 
kind which might have the effect 
of aggravating or extending the 
dispute. 

Art. XXII. The present Treaty 
shall still be applicable as between 
the High Contracting Parlies even 
if other Powers are also concerned 
in the dispute. 

Art. XXI II . The presen t Treaty 
shall be communicated to the 
League of Nations for registration 
in accordance with Article 18 of 
the Covenant. 

Art. XXIV. The present Treaty 
shall be ratified. 

It shall come into force upon the 
exchange of ratifications. It shall 
remain operative for ten years from 
its entry into force. Unless de- 
nounced six months before the 
expiration of this period, it shall be 
deemed to be renewed for a term 
of five years, and similarly there- 
after. 

If, at the expiration of the present 
Treaty, proceedings of any kind 
in virtue of this Treaty should 
be pending before the Permanent 
Conciliation Commission, before 
an arbitral tribunal, or before the 
Permanent Court of International 
Justice, the Treaty shall continue 
to be carried out in respect of the 
dispute until the latter is finally 
settled. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present Treaty. 

Done in duplicate at Brussels, 
October 17, 1927. 

Jos. Bech 
E. Vandervelde 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 
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No. 90 

FRANCE-LUXEMBURG: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at ParisOctober 17, 1927 ; ratifications exchanged September 8, 1930. 

Original text communicated by the Minister of State, President of the Government of 
Luxemburg; English translation by a translator of the Secretariat of the League Df 


Nations. 

Le President de la Republique 
Franfaise et Son Altesse Royale la 
Grande- Out hesse dc Luxembourg, 

S’inspirant ties relations de bon 
voisinage et d'amitie qui unissent 
si heureusement la France et le 
Grand-Duche de Luxembourg, 

Egalement soucieux d’ecarter 
tout ce qui pourrail y porter at- 
teinte et convaincue que les con- 
testations qui viendraient a surgir 
entre les deux pays ne sauraient, a 
defaut d’arrangement amiable, el re 
reglees que pacifiquement par la 
voie du droit et de la Justice con- 
formement aux principes consacres 
par le J’acte de la Societe dcs Na- 
tions, 

Out resolu de eonclure un Traite 
a cet elTel et ont nomine pour leurs 
plenipotentiaires respectifs, savoir: 

Le President de la Republique 
Franjaise: 

M. Aristide Briand, Ministrc des 
Affaires Etrangeres, 

S. A. R. la Grande-Duchessc de 
Luxembourg: 

M • Joseph llech, Ministre d’Etal , 
President du Gouvernement, 

Lesqucls, apres s’etre communi- 
que leurs pleins pouvoirs, trouves 
en bonne et due forme, sont con- 
venus des dispositions suivantes: 

Article i er . Les Hautes Parties 
Contractantes s’engagent recipro- 


( Translation ) 

The President of the French Re- 
public and Her Royal Highness the 
Grand Duchess of Luxemburg, 

Having regard to the neighborly 
and friendly relations that so hap- 
pily unite France and the Grand 
Duchy of Luxemburg, 

And being equally anxious to 
prevent anything from disturbing 
those relations, and convinced that 
any disputes that may arise be- 
tween the two countries and that 
cannot be settled amicably must 
not be dealt with otherwise than 
peaceably, by the method of law 
and justice, in accordance with the 
principles established by the Cove- 
nant of the League of Nations. 

Have resolved to conclude a 
Treaty with this object, and have 
appointed as their respective pleni- 
potentiaries, that is to say: 

The President of the French Re- 
public : 

M. Aristide Briand, Minister of 
Foreign Affairs; 

II. R. H. the Grand Duchess of 
Luxemburg: 

M. Joseph Bech, Minister of 
State, President of the Govern- 
ment, 

Who, having communicated to 
each other their full powers, found 
in good and due form, have agreed 
upon the following provisions: 

Article i. The High Contract- 
ing Parties reciprocally undertake 
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quement k regler, dans tous les cas, 
par voie paofique et d’aprfes les 
mfithodes prevues par le present 
Traite, tous les litiges et conflits de 
quelque nature qu’ils soient, qui 
viendraient a s’elever entre la 
France et le Grand-Duche de 
Luxembourg et qui n’auraient pu 
fitre resolus par les precedes diplo- 
matiques ordinaires. 

Art. 2. Toutes contestations 
entre les Hautes Parties Contrac- 
tantes de quelque origine qu’elles 
soient, et qui n’auraient pu etre 
reglees a l’amiable par les precedes 
diplomatiques ordinaires seront 
soumises pour jugement, soit au 
tribunal arbitral, soit a la Cour 
Permanente dc justice interna- 
tionale, ainsi qu’il cst prcvu ciapres. 

Les contestations pour la solu- 
tion desquelles une procedure spe- 
ciale est prcvue par d’autres con- 
ventions en vigueur entre les 
Hautes Parties Contractantes 
seront reglees conformcment aux 
dispositions de ces conventions. 

Art. 3. Avant loute procedure 
arbitrate ou avant toute procedure 
devant la C’our permancnle de jus- 
tice internationale, la contestation 
sera soumise a fm de conciliation 
a une Commission internationale 
permanente, dite “Commission 
permanente de conciliation” con- 
stitute conformement au present 
Traitt. 

Art. 4. S’il s’agit d’une con- 
testation dont l’objet, d’apriis la 
legislation interieure de l’une des 
Parties, relevc de la competence 
des tribunaux nationaux de celle-ci, 
le differend ne sera soumis a la pro- 
cedure prcvue par le present Traite 
qu’apres jugement passe en force 
de chose jugee et rendu dans des 
dtlais raisonnables par l’autorite 
judiciaire nationale competente. 


in every case to settle by peaceful 
means, and by the methods laid 
down in the present Treaty, all dis- 
putes and conflicts, of whatever 
nature they may be, that may arise 
between France and the Grand 
Duchy of Luxemburg, and that it 
may have proved impossible to 
settle by the ordinary diplomatic 
procedure. 

Art. 2. All disputes between the 
High Contracting Parties, what- 
ever may be their origin, of which 
it has proved impossible to reach a 
friendly settlement by the ordinary 
diplomatic procedure, shall be sub- 
mitted for judgment either to the 
arbitral tribunal or to the Perma- 
nent Court of International Justice, 
as hereinafter provided. 

Disputes for the settlement of 
which a special procedure is laid 
down by other conventions in force 
between the High Contracting 
Parties shall be settled in accord- 
ance with the provisions of such 
conventions. 

Art. 3. Prior to any arbitration 
proceedings or any proceedings be- 
fore the Permanent Court of Inter- 
national Justice, the dispute shall 
be submitted, with a view to ami- 
cable settlement, to a permanent 
international commission styled the 
Permanent Conciliation Commis- 
sion, constituted as provided in the 
present Treaty. 

Art. 4. If the subject of the dis- 
pute is one which, according to the 
municipal law of one of the Par- 
ties, falls under the jurisdiction of 
the national courts of that Party, 
the dispute shall not be submitted 
to the procedure provided for in 
the present Treaty until a judg- 
ment with final effect has been de- 
livered within a reasonable time by 
the competent national judicial 
authority. 
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Art. 5. La Commission perma- 
nente de conciliation prevue a 
l’article 3 sera composde de cinq 
membres, qui seront designes 
comme il suit, savoir: les Hautes 
Parties Contractantes nommeront 
chacune un Commissaire choisi 
parmi leurs nationaux respeclifs el 
designeront, d’un comraun accord, 
les trois autres Commissaires parmi 
les ressortissants de tierces Puis- 
sances; ces trois Commissaires de- 
vront fitre de nationality differente 
et, parmi eux, les Hautes Parties 
Contractantes designeront le Pre- 
sident de la Commission. 

Les Commissaires sont nommes 
pour trois ans; leur mandat est 
renouvelable. 11s resteront en fonc- 
tion jusqu’i leur remplacement, et, 
dans tous les cas, jusqu’a l’achfeve- 
ment de leurs travaux en fours au 
moment de l'cxpiration dc leur 
mandat. 

11 sera pourvu dans le plus bref 
delai aux vacances qui viendraient 
a se produire par suite de deces, de 
demission ou de quelque autre em- 
pechement, cn suivant le mode 
fixe pour les nominations. 

Art. 6. La Commission perma- 
nente de conciliation sera con.sti- 
tuce dans les trois mois qui suivront 
l’entree en vigueur de la presente 
Convention. 

Si la nomination des Commis- 
saires a designer en commun n'in- 
tervenait pas dans le delai ou, en 
cas de remplacement, dans les 
trois mois a compter de la vacance 
du siege, le President de la Con- 
federation Suisse sera, a defaut 
d’autre entente, prie de proceder 
aux designations necessaires. 

Art. 7. La Commission perma- 
nente de conciliation sera saisie par 
voie de requite adressSe au Presi- 
dent par les deux Parties agissant 
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Art. 5. The Permanent Concili- 
ation Commission provided for in 
Article 3 shall be composed of five 
members, who shall be appointed 
as follows, that is to say: each of 
the High Contracting Parties shall 
appoint a Commissioner chosen 
from among its nationals, and the 
two Parties jointly shall select the 
other three Commissioners from 
among the nationals of third 
Powers; these three Commissioners 
must be of different nationalities, 
and one of them shall be appointed 
by the High Contracting Parties to 
be President of the Commission. 

The Commissioners shall be ap- 
pointed for three years, and their 
appointment shall be renewable. 
They shall remain in office until 
their places have been filled, and, 
in any case, until any proceedings 
in progress at the expiration of their 
term have been completed. 

Any vacancies that may arise 
through death, resignation, or any 
other cause through which a Com- 
missioner is unable to act, shall be 
filled as quickly as possible by the 
method followed in making ap- 
pointments. 

Art. 6. The Permanent Con- 
ciliation Commission shall be set 
up within three months from the en- 
try into force of the present Con- 
vention. 

Should the members to be ap- 
pointed jointly not be appointed 
within that period, or, in the case 
of a vacancy, within three months 
from the time when the seat fell 
vacant, the President of the Swiss 
Confederation shall, unless it is 
agreed otherwise, be asked to make 
the necessary selections. 

Art. 7. The Permanent Concili- 
ation Commission shall be informed 
by means of a request addressed 
to the President by the two Parties 
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d’un commun accord ou, a defaut, 
par l’une ou l’autre des Parties. 

La requete, apres avoir expos£ 
sommairement l’objet du litige, 
contiendra l'invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire a une con- 
ciliation. 

Si la requete emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci sans delai a la Partie ad- 
verse. 

Art. 8. Dans un delai de quinze 
jours a partir de Ja date oil la Com- 
mission permanente dc conciliation 
aura etc saisie de la contestation 
chacune des Parties pourra, pour 
1’cxamen de cette contestation, 
remplacer son Commissairc par une 
personne possedant une compe- 
tence speciale dans la matierc. 

La Partie qui userait de ce droit 
en fera immediatement la notifi- 
cation a l’autre Partie; cellc-ci 
aura, dans ce cas, la faculle d'agir 
de mfime dans un delai de quinze 
jours it partir dc la date ou la noti- 
fication lui sera parvenue. 

Art. 9. La Commission perma- 
nente de conciliation aura pour 
tache d’elucider les questions en 
litige, de recueillir a cette fin toutes 
les informations utiles par voic 
d’enquete ou autrement et de s'ef- 
forcer de concilier les Parties. Kile 
pourra, apres examen de l’affaire, 
exposer aux Parties les termes de 
1’arrangement qui lui paraitrait 
convenable et leur impartir un 
delai pour se prononcer. 

A la fin de ses travaux, la Com- 
mission dresse un proces-verbal 
'constatant, suivant le cas, soit que 
les Parties se sont arrangees, et s’il 
y a lieu, les conditions de 1’arrange- 
ment, soit que les Parties n’ont pu 
tee conciliees, 


acting in concert, or, if Ibis is im- 
possible, by either of them. 

The request shall contain a brief 
statement of the subject of the dis- 
pute, followed by an invitation to 
the Commission to take all steps 
calculated to lead to an amicable 
settlement. 

If the request is made by only 
one of the Parties, that Party shall 
notify the other Party thereof with- 
out delay. 

Art. 8. Within the fortnight 
following the (late on which the dis- 
pute has been submitted to the 
Permanent Conciliation Commis- 
sion, either of the Parties may, for 
the examination of that case, re- 
place its Commissioner by a person 
possessing special qualifications in 
the matter. 

The Party availing itself of this 
right shall immediately notify the 
other Party; in this case, the latter 
shall have the option of taking like 
action within a fortnight after re- 
ceiving the notification. 

Ari. 9. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate the questions in dis- 
pute, to collect with that object all 
useful information by inquiry or 
otherwise, and to endeavor to 
bring the Parties to an agreement. 
It may, after examining the case, 
inform the Parties of the terms of 
settlement which seem to it suit- 
able, and lay down a period within 
which they are to reach their de- 
cision. 

At the close of its proceedings the 
Commission shall draw up a report 
stating, as the case may be, either 
that the Parties have arrived at a 
settlement, and, if necessary, the 
terms of such settlement, or that it 
has proved impossible to effect a 
settlement. 
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Les travaux de la Commission 
devront, a moins que les Parties ne 
conviennent differemment, Sire ter- 
mines dans le dclai de six mois a 
compter du jour oil la Commission 
aura etc saisie du litige. 

Art. io. A moins de stipulation 
speciale contraire, la Commission 
permanente <le conciliation reglcra 
ellc-meme sa procedure qui, dans 
tous les cas, devra etre contradic- 
toire. En matierc d’enqueles, la 
Commission, si elle n'en decide 
autrement a l’unanimite, se con- 
formed aux dispositions du Tilre 
III. (l)es Commissions interna- 
tionales d’enqufetc) de la Conven- 
tion dc La Hayc du 18 oetobre 1907 
pour le reglement pacilique <les con- 
tlits internationaux. 

Art. ii. La Commission perma- 
nente de conciliation se reunira, 
sauf accord contraire entre les Par- 
ties, au lieu designe par son Presi- 
dent. 

Art. 12. Les travaux de la Com- 
mission permanente de conciliation 
ne sont publics qu’en vertu d’une 
decision prise par la Commission 
avec I’assentimcnt des Parties. 

Art. 13. Les parties seront repre- 
sentees aupres de la Commission 
permanente de conciliation par dcs 
agents ayant mission de servir d’in- 
termediaire entre elles et la Com- 
mission. Elies pourront, en outre, 
se fairc assister par des conseils et 
experts nommes par elles a cet 
eflel et demander l'audilion de 
toutes personnes dont le temoi- 
gnage leur paralt utile. 

La Commission aura, de son 
cote, la faculte de demander des 
explications orales aux agents, con- 
sells et experts des deux Parties 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparallre 
avec i'assentiment de leur Gou- 
vernement. 
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Unless the Parties agree other- 
wise, the proceedings of the Com- 
mission shall be completed within 
six months from the day on which 
the dispute was laid before the 
Commission. 

Art. io. Unless any special stip- 
ulation is made to the contrary, the 
Permanent Conciliation Commis- 
sion shall decide upon its own pro- 
cedure, which must in all cases 
allow of both Parties being heard. 
In regard to inquiries, the Com- 
mission shall, unless it unanimously 
decides otherwise, adhere to the 
provisions of Chapter III (Interna- 
tional Commissions of Inquiry) of 
the Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes. 

Art. ii. Unless the Parties 
agree otherwise, the Permanent 
Conciliation Commission shall 
meet at the place selected by its 
President. 

Art. 12. The proceedings of the 
Permanent Conciliation Commis- 
sion shall not lake place in public 
unless the Commission, with the 
consent of the Parties, so decides. 

Art. 13. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents 
whose duly it shall be to act as in- 
termediaries between them and the 
Commission. They may, in addi- 
tion, obtain the assistance of coun- 
sel and experts appointed by them 
for that purpose, and request that 
any persons whose testimony may 
seem to them of value be heard by 
the Commission. 

The Commission for its part 
shall be entitled to ask for oral ex- 
planations from the agents, coun- 
sel, and experts of the two Parties, 
and from any persons whom it may 
think fit to summon with the con- 
sent of their Governments. 
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Art. 14. Sauf disposition con- 
traire du present Traitd, les de- 
cisions de la Commission perma- 
nente de conciliation seront prises 
a la majorite des voix. 

Aet. 15. Les Hautes Parties 
Contractantes s’engagent it facili- 
ter les travaux de la Commission 
permanente de conciliation et, en 
particulier, a lui foumir dans la 
plus large mesure possible tous 
documents et informations utiles, 
ainsi qu’a user des moyens dont 
elles disposent pour leur permettre 
de proceder sur leur territoire et 
selon leur legislation a la citation et 
a l’audition des temoins ou d’ex- 
perts et a des transports sur les 
lieux. 

Art. 16. Pendant la duree des 
travaux de la Commission perma- 
nente de conciliation, chacun des 
Commissaires recevra une indem- 
nitc dont le montant sera arrclc, 
d'un commun accord, entre les 
Hautes Parties Contractantes qui 
en supporteront chacune une part 
egale. Les frais auxquels donnerait 
lieu le fonctionnement de la Com- 
mission seront egalement partages 
par moitic. 

Art. 17. A defaut de concilia- 
tion devant la Commission perma- 
nente de conciliation, la contes- 
tation sera soumise d’un commun 
accord parvoie de compromis, soit 
k la Cour permanente de Justice 
Internationale, dans les condi- 
tions et suivant la procedure pre- 
vues par son statut, soit a un Tri- 
bunal arbitral, dans les conditions 
et suivant la procedure prevues par 
la Convention de La Haye du 18 
octobre 1907 pour le reglement 
pacifique des conflits intematio- 
naux. 

A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
prSavis d’un mois, l’une et l’autre 


Art. 14. Except as otherwise 
provided in the present Treaty, the 
decisions of the Permanent Con- 
ciliation Commission shall be taken 
by a majority vote. 

Art. 15. The High Contracting 
Parties undertake to facilitate the 
labours of the Permanent Concili- 
ation Commission, and, in particu- 
lar, to supply it to the greatest 
possible extent with all relevant 
documents and information, and 
to use the means at their disposal 
to enable it to proceed in their terri- 
tories and in accordance with their 
laws to summon and hear witnesses 
and experts, and to visit the local- 
ities in question. 

Art. 16. During the proceedings 
of the Permanent Conciliation 
Commission, each of the Commis- 
sioners shall receive an allowance 
to be fixed by agreement between 
the High Contracting Parties and 
paid by them in equal shares. The 
expenses incurred in connection 
with the work of the Commission 
shall likewise be shared equally. 


Art. 17. If no amicable settle- 
ment can be reached before the 
Permanent Conciliation Commis- 
sion, the dispute shall be submitted 
by common consent, by means of 
an agreement, either to the Perma- 
nent Court of International Justice, 
under the conditions and according 
to the procedure laid down in its 
Statute, or to an arbitral tribunal, 
under the conditions and according 
to the procedure laid down in the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

Should the Parties fail to reach 
unanimity as to the agreement, 
either of them shall be entitled, on 
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d’entre elles aura la faculty de por- 
ter directement par voie de requfite 
la contestation devant la Cour Per- 
manente de justice intemationale. 

Disposition generate 

Art. 18. Dans tous les cas et 
notamment si la question au sujet 
de laquelle les Parties sont di- 
visees resulte d’actes deja efiectues 
ou sur le point de i’etre, la Com- 
mission de conciliation ou , si celle-ci 
ne s’en trouvait plus saisie, le Tri- 
bunal arbitral ou la Cour perma- 
nente de Justice intemationale 
statuant conformement a l’article 
41 de son statut, indiqueront, s’il y 
a lieu et dans le plus bre£ dclai 
possible, quelles mesures provi- 
soires doivent fit re prises. Chacune 
des Hautcs Parties Contractantes 
s’engage a s’y conformer, a s’ab- 
stenir de toutc mesure susceptible 
d’avoir une repercussion preju- 
diciable a l’execution de la decision 
ou aux arrangements proposes par 
la Commission de conciliation, et 
en general a ne proceder a aucun 
acte, de quelque nature qu’il soit, 
susceptible d’aggraver ou d’etendrc 
le differend. 

Art. 19. Le present Traite restc 
applicable entre les Hautcs Parties 
Contractantes encore que d'autres 
Puissances aient egalement interet 
dans le diflerend. 

Art. 20. Le present Traite sera 
communique pour enregistrement 
a la Socictc des Nations conforme- 
ment a l’article 18 du Pacte. 

Art. ai. Le present Traite sera 
ratifie. Les ratifications en seront 
fichangees a Paris. 

11 entrera en vigueur des l’e- 
change des ratifications. II aura 
une duree de 10 ans it compter de 
son entree en vigueur. S’il n’est 
pas dfinonce six mois avant l’expira- 
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giving one month’s notice, to lay 
the case directly before the Perma- 
nent Court of International Justice 
by means of an application. 

General Provisions 

Art. 18. In all cases, and espe- 
cially if the question upon which 
the Parties are at issue arises out 
of acts already performed or about 
to be performed, the Conciliation 
Commission, or, if the matter is no 
longer before that Commission, 
the arbitral tribunal or the Perma- 
nent Court of International Justice 
acting in accordance with Article 41 
of its Statute, shall, if necessary, 
indicate, as speedily as possible, 
what provisional steps are to be 
taken. Each of the High Contract- 
ing Parties undertakes to take the 
said steps, to refrain from taking 
any measure which might preju- 
dicially influence the execution of 
the decision or of the arrangements 
proposed by the Conciliation Com- 
mission, and in general to take no 
action of any kind which might 
have the effect of aggravating or 
extending the dispute. 

Art. 19. The present Treaty 
shall still be applicable as between 
the High Contracting Parties even 
if other Powers are also concerned 
in the dispute. 

Art. 20. The present Treaty 
shall be communicated to the 
League of Nations for registration 
in accordance with Article 18 of the 
Covenant. 

Aki. 21. The present Treaty 
shall be ratified, and the ratifica- 
tions shall be exchanged at Paris. 

It shall come into force upon the 
exchange of ratifications. It shall 
remain operative for ten years from 
its entry into force. Unless de- 
nounced six months before the ex- 
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tion de ce delai, il sera consid£r£ 
comme renouvele pour une periode 
de cinq annees et ainsi de suite. 

Si, lors de l’expiration du present 
Traite, une procedure quelconque 
en vertu de ce Traite se trouvait 
pendante rlevant la Commission 
permanenle de conciliation, devant 
un Tribunal d’arbitrage ou devant 
la Cour pcrmanente de Justice In- 
ternationale, cette procedure serait 
poursuivie jusqu’a son achevcment. 

En foi de quoi, les Plenipoten- 
tiaires susnommes ont signe le pre- 
sent Traite. 

Fait a Paris en double excmplairc 
le 17 octobre 1927. 

A. Briand 
Jos. Bech 


piration of this period, it shall be 
deemed to be renewed for a term 
of five years, and similarly there- 
after. 

If, at the expiration of the present 
Treaty, proceedings of any kind in 
virtue of this Treaty should be 
pending before the Permanent 
Conciliation Commission, before an 
arbitral tribunal, or before the Per- 
manent Court of International 
Justice, such proceedings shall be 
continued until their completion. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present Treaty. 

Done in duplicate at Paris, 
October 17, 1927. 

A. Briand 
Jos. Bech 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 
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FRANCE-KINGDOM OF THE SERBS, CROATS, AND 
SLOVENES: TREATY OF CONCILIATION, ARBITRA- 
TION, AND COMPULSORY ADJUDICATION 


Signed at Paris November rr, 1927; ratifications exchanged December 2, 
1927. 

Original text and English translation from League 01 Nation;,, Treaty Series, LX\ III, 
38a-39i 


Les soussignes, dument autori- 
ses, charges par leurs gouverne- 
ments respeclifs de fixer les rao- 
dalites suivant lcsquclles il sera, 
ainsi qu’il est prevu dans l’article 2 
du Traite conclu en date de ce jour, 
entre la France el le Royaume des 
Serbes, Croates et Slovenes, pre- 
cede au reglement pacifiquc de 
toutes les questions qui ne pour- 
raient 6tre reglees a l’amiable entre 
les deux pays, 

Ont convenu des dispositions 
suivantes: 


( Translation ) 

The Undersigned, duly author- 
ised, charged by their respective 
Governments to determine the 
methods by which, as provided in 
Article 2 of the Treaty concluded 
this day between France and the 
Kingdom of the Serbs, Croats and 
Slovenes, a peaceful solution shall 
be attained of all questions which 
cannot be settled amicably be- 
tween the two countries, 

Have agreed as follows: 
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P artie I ire 

Article i". Toutes contesta- 
tions entre les Hautes Parties con- 
tractantes, de quelque nature 
qu’elles soient, au sujet desquellcs 
les Parties se contesteraient recipro- 
quement un droit, et qui n’auraient 
pu etre reglees a l’amiable par les 
proc&les diplomatiques ordinaires, 
seront soumises pour jugement 
soit a un tribunal arbitral, soit a la 
Cour permanente de Justice Inter- 
nationale, ainsi qu’il est prevu 
ci-apres. 11 est entcndu quc les 
contestations ci-dessus visees com- 
prennent cclles que mentionne 
l’article 13 du Pactc de la Societe 
des Nations. 

Cette disposition ne s'applique 
pas aux contestations ayant leur 
origine dans des faits anterieurs a 
la presente convention et qui ap- 
particnnent au passe. 

Les contestations pour la solu- 
tion desquellcs une procedure spe- 
ckle est prevue par d’autres con- 
ventions en vigueur entre les 
Hautes Parlies contractantcs, 
seront reglees conformement aux 
dispositions de ces conventions. 

Art. 2. Avant toutc procedure 
arbitrale ou avant toute procedure 
dcvant la Cour permanente de 
Justice internal ionale, la contes- 
tation pourra etre, d’un commun 
accord entre les Parties, soumise a 
fin de conciliation a une commis- 
sion internationale permanente, 
dite Commission permanente, de con- 
ciliation, constitute conformement 
a la presente convention. 

Art. 3. S’il s’agit d'une con- 
testation dont l’objct, d’apres la 
legislation inlerieurc de l’une des 
Parties, relcve de la competence 
des tribunaux nationaux de celles- 
ci, le different ne sera soumis a la 
procedure prevue par la presente 
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Part I 

Article i. All disputes of every 
kind between the High Contracting 
Parties with regard to which the 
Parties are in conflict as to their 
respective rights, and which it may 
not have been possible to settle 
amicably by the normal methods of 
diplomacy, shall be submitted for 
decision to an arbitral tribunal or 
to the Permanent Court of Inter- 
national Justice, as laid down here- 
inafter. It is agreed that the dis- 
putes referred to above include 
those mentioned in Article 13 of the 
Covenant of the League of Nations. 

This provision does not apply to 
disputes arising out of events prior 
to the present Convention and be- 
longing to the past. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting 
Parties shall be settled in conform- 
ity with the provisions of those 
conventions. 


Art. 2. Before any resort is 
made to arbitral procedure or to 
procedure before the Permanent 
Court of International Justice, the 
dispute may, by agreement be- 
tween the Parties, be submitted, 
with a view to amicable settlement, 
to a permanent international com- 
mission, styled the Permanent Con- 
ciliation Commission, constituted 
in accordance with the present 
Convention. 

Art. 3. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the compe- 
tence of the national courts of such 
Party, the matter in dispute shall 
not be submitted to the procedure 
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convention qu’apres jugement 
passfi en force de chose jugee et 
rendu dans des delais raisonnables, 
par 1’autorite judiciaire nationale 
competente. 

Art, 4. La Commission perma- 
nente de conciliation prevue a l’ar- 
ticle 2 sera composee de cinq mem- 
bres, qui seront designes comme 
suit, savoir: les Hautes Parties con- 
tractantes nommeront chacune un 
commissaire choisi parmi leurs 
nationaux respectifs et designeront, 
d’un commun accord, les trois 
autres commissaires parmi les res- 
sortissants de tierces Puissances; 
ces trois commissaires devront £tre 
de nationalites differentes et, parmi 
eux, les Hautes Parties contrac- 
tantes designeront le president de 
la commission. 

Les commissaires sont nommes 
pour trois ans; leur mandat est re- 
nouvelable. 11s resleront en fonc- 
tion jusqu’a leur remplacement, et, 
dans tous les cas, jusqu’a l’achcve- 
ment de leurs travaux en cours au 
moment de l’expiration de leur 
mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraienl 
it se produire, par suite de deces, de 
demission ou de quelque autre em- 
pechement, en suivant 1c mode fixe 
pour les nominations. 

Art. 5. La Commission perma- 
nente de conciliation sera consti- 
tute dans les trois mois qui suivront 
1’ entree en vigueur de la presente 
convention. 

Si la nomination des commis- 
saires a designer en commun n’in- 
tervenait pas dans le delai ou, en 
cas de remplacement, dans les trois 
mois a compter de la vacance du 
sifcge, le president de la Confedera- 
tion suisse sera, a defaut d’autre 


laid down in the present Conven- 
tion until a judgment with final 
effect has been pronounced, within 
a reasonable time, by the compe- 
tent national judicial authority. 

Art. 4. The Permanent Con- 
ciliation Commission mentioned 
in Article 2 shall be composed of 
five members, who shall be ap- 
pointed as follows, that is to say: 
the High Contracting Parties shall 
each nominate .a commissioner 
chosen from among their respective 
nationals and shall appoint, by 
common agreement, the three other 
commissioners from among the 
nationals of third Powers: these 
three commissioners must be of 
different nationalities, and the 
High Contracting Parties shall 
appoint the President of the Com- 
mission from among them. 

The commissioners arc appointed 
for three years, and their mandate 
is renewable. Their appointment 
shall continue until their replace- 
ment and, in any case, until the 
termination of the work in hand at 
the moment of the expiry of their 
mandate. 

Vacancies which may occur as a 
result of death, resignation or any 
other cause shall be filled within the 
shortest possible time in the man- 
ner fixed for the nominations. 

Art. 5. The Permanent Con- 
ciliation Commission shall be con- 
stituted within three months from 
the entry into force of the present 
Convention. 

If the nomination of the com- 
missioners to be appointed by com- 
mon agreement should not have 
taken place within the said period, 
or, in the case of the filling of a 
vacancy, within three months from 
the time when the seat falls vacant, 
the President of the Swiss Con- 
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entente, pri 4 de proefider aux de- 
signations necessaires 

Art 6 La Commission perma- 
nente de conciliation sera saisie 
par voie de requite adressee au 
president par les deux Parties agis- 
sant d’un commun accord, ou, a 
defaut, par l’une ou l’autre des 
Parties 

La requete, apres avoir expose 
sommairement l'objet du htige, 
contiendra 1’invitation a la commis- 
sion de proceder a toutes mesures 
propres a conduire a une concili- 
ation 

Si la requite emane d une seule 
des Parties, elle sera notifiee par 
celle ci sans dclai a la Partie ad 
verse 

Art 7 Dans un dclai de quinze 
jours a partir de la date ou l’une 
des Hautcs Parties contractantcs 
aurait porte une contestation de 
vant la Commission permanente 
de conciliation, chacune des Par- 
ties pourra, pour l’l xamen de cettc 
contestation, remplacer son com 
missaire par une pirsonne posse 
dant une competence sptciale dans 
la matiere 

La Partie qui userail de cc droit 
en fera nnmediatcment la notitica 
tion a l’autre Partie, ctllt-ci aura, 
dans ce cas, la faculte d’agir dc 
mcme dans un dtlai de quin/e jours 
a partir de la date oil la notilication 
lui sera par venue 

Art S La Commission perma- 
nente de conciliation aura poui 
tlche d’elucider les questions en 
htige, de recueilhr a cette lin toutes 
les informations utiles par voie 
d’enqufete ou autrement et de s’ef 
forcer de concilier les Parties Idle 
pourra, apres examen de l’affaire, 
exposer aux Parties les termes dc 
l’arrangement qui lui paraltrait 


federation shall, in the absence of 
other agreement, be requested to 
make the necessary appointments. 

Art 6 The Permanent Con- 
ciliation Commission shall be in- 
formed bj means of a request ad- 
dressed to the president by the two 
Parties acting m agreement or, in 
the absence of such agreement, by 
one or other of the Parties 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain the 
invitation to the Commission to 
take all necessary measures with a 
view to arnvmg at an amicable 
settlement 

If the request emanates from 
only one of the Parties, notifica- 
tion thereof shall be made without 
delay to the other Party 

Ari 7 Within fifteen days from 
the date when either of the High 
Contracting Parties shall have 
brought a dispute before the Per- 
manent Conciliation Commission, 
either Party may , for the examina- 
tion of the particular dispute, re- 
place its commissioner by a person 
possessing special competence in 
the matter 

The Paity making use of this 
right shall immediatelv inform the 
other Party , the latter shall in that 
case be entitled to take similar 
action withm fifteen davs from 
the date when the notification 
reaches it 

\rt 8 The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dis- 
pute to collect with that object all 
necessary information by means of 
enquiry or otherwise, and to en- 
deavour to bring the Parties to an 
agreement It may, after the case 
has been examined, inform the 
Parties of the terms of settlement 
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convenablc et leur impartir un delai 
pour se prononcer 

A la tin de ses travaux, la com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soil que 
les Parties se sent arrangees, et s’ll 
y a heu, les conditions de 1’arrange- 
ment, soil que les Parties n’ont pu 
6tre conciliees 

Les travaux de la commission 
devront, a moms que les Parties ta 
conviennent differemment, Ctre t er- 
mines dans le delai de six mois a 
compter du jour ou la commission 
aura 6tc saisie du litige 


Ari q \ moms de stipulation 
speciale contrai'e, la Commission 
permanente de conciliation reglera 
elle-meme sa procedure qui, dans 
tous les cas devra ctre conlradic 
toire L11 maticre d’enqutles, la 
commission, si clle n en decide 
autrement a l’unammitc, se con 
formcra aux dispositions du tit re 
III (Commission Internationale 
d’enqutTe) de la Convention dc La 
Have du t8 octobre 1907 pour le 
reglement parilique des conllits in- 
ternationaux 

\rt 10 La Commission per- 
manente de conciliation se reunira, 
sauf accord contrairc entre Its Par- 
ties, au lieu dcsignc par son presi 
dent 

Ari 11 Les travaux de la Com- 
mission permanente de conciliation 
ne sont publics qu’en \ertu d'une 
decision prise par la commission 
avec l’assentiment des Parlies 

Art 12 Les Parties seront 
representees aupres de la Commis- 
sion permanente de conciliation 
par des agents ayant mission de 
servir d’intermediaires entre elles 
et la commission , elles pourront, en 


which seem suitable to it, and lay 
down a period within which they 
are to make their decision 

At the close of its proceedings 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an agreement and, if need arises, 
the terms of the agreement, or that 
it has been impossible to effect a 
settlement 

I he proceedings of the Commis- 
sion must, unless the Parties other- 
wise agree, be terminated within 
six months from the day on which 
the Commission shall have been 
notified of the dispute 

Art 9 I ailing any special pro- 
vision to the contrary, the Pcrma 
nent Conciliation Commission shall 
lav down its own procedure, which 
in an) case must provide for both 
Parties being heard In regard to 
enquiries, the Commission unless 
it decides unanimously to the con- 
trar) , shall act in accordance with 
the provisions of Chapter 111 (In- 
ternational Commissions of Ln- 
quiry) of The Hague Convention 
of the 1 8th October 1907, for the 
I’acihe Settlement of International 
Disputes 

^kt 10 The Permanent Con 
cihation Commission shall meet, in 
the absence of agreement by the 
Parties to the contrary, at a place 
selected by its president 

Ari 11 I he proceedings of the 
Permanent Conciliation Commis- 
sion shall not be published, except 
when a decision to that effect has 
been taken by the Commission 
with the consent of the Parties 

Aki 12 The Parties shall be 
represented before the Permanent 
Conciliation C ommission by agents, 
whose dut> it shall be to act as in- 
termediaries between them and the 
Commission, they may, moreover, 
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outre, se faire assister par des con- 
seils et experts nommes par elles a 
cet effet et demander l’audition de 
toutes personnes dont le temoi- 
gnage leur paralt utile 

La commission aura, de son 
tote, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties, 
ainsi qu’a toutes personnes qu’elle 
jugcrait utile de faire comparaltre 
avet l’assentunent de leur gou- 
vernement 

Aar 13 Sauf disposition con 
traire de la prtsente convention, 
lcs decisions de la Commission per- 
manente de conciliation seront 
prises a la majorite des voix 

Ari 14 Les Hautes Parties 
contractantes s cngagent a fauliter 
les travaux de la C ommission per- 
manente de conciliation et, en par- 
ticular, a lui fournir, dans la plus 
large mesure possible, tous docu- 
ments et informations utiles, ainsi 
qu’a user des mo>cns dont elles 
disposent pour leur permettre de 
proccdcr sur leur ternloirc et scion 
leur legislation a la citation et a 
1 audition de tcraoms ou d’experts 
et a des transports sur les lieu' 

Ari 13 Pendant la duree des 
travaux de la Commission perma- 
nente dc conciliation, chacun des 
commissaires recevra une lndcm 
mtc dont le montant sera arrete, 
d’un rommun accord, entre les 
Hautes Parties contractantes qut 
en supporteronl chacune une part 
egale Les frais auxquels donnerail 
lieu le fonctionnemcnt de la com- 
mission, seront egalement partages 
par moitie 

Art 16 A defaut de concili- 
ation devan t la Commission per- 
manente de conciliation, la con- 
testation sera soumise d’un com 
mun accord, par voie dc compromis, 


be assisted by counsel and experts 
appointed by them for that pur- 
pose, and request that all persons 
whose evidence appears to them 
useful should be heard 

The Commission, on its side, 
shall be ei titled to request oral ex- 
planations from the agents, counsel 
and experts of the two Parties, as 
well as from all persons it may 
think, useful to summon with the 
consent of their Governments 

\rt 13 Unless otherwise pro- 
vided in the present Convention, 
the decisions of the Permanent 
Conciliation Commission shall be 
taken by a majority 

Art 14 1 he High Contracting 

Parties undertake to facilitate the 
labours of the Permanent Concili- 
ation Commission, and particu- 
larly to supplv it to the greatest 
possible extent with all relevant 
documents and information, as 
well as to use the means at their 
disposal to allow it to proceed m 
their terrilor> and in accordance 
with their law to the summoning 
and hearing of witnesses or experts, 
and to visit the localities in ques- 
tion 

Art 15 During the labours of 
the Permanent Conciliation Com- 
mission each commissioner shall 
receive salary , the amount of which 
shall be hxed bj agreement be- 
tween the High Contracting Par- 
lies, each of which shall contribute 
an equal share The expenses oc- 
casioned b> the work of the Com- 
mission shall also be borne equally 
by the Parties 

Ari 16 In the event of no amic- 
able agreement being reached be- 
fore the Permanent Conciliation 
Commission, the dispute shall be 
jointl} submitted by means of a 
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soit 4 la Cour permanente de Jus- 
tice Internationale dans les con- 
ditions et suivant la procedure pre- 
vues par son Statut, soit a un tribu- 
nal arbitral dans les conditions et 
suivant la procedure pr^vues par 
la Convention de La Haye du 18 
octobre 1907 pour le rfeglement paci 
fique des conflits internationaux 
A defaut d’accord entre les Par- 
ties sur le compromis et apres un 
preavis d’un mois, l’une ou l’autre 
d’entre elles aura la faculte de 
porter directement par voie de re 
qufite la contestation devant la 
Cour permanente de Justice inter 
nationale 


Putin. II 

Art 17 Toutes les questions 
sur lesquelles les gouvernements 
des deux Hautes Parties contrac 
tantes seraient di vises sans pouvoir 
les rcsoudre a l’amiable par les 
precedes diplomatiques ordmaires, 
dont la solution ne pourrait ttrc 
recherchce par un jugement, ainsi 
qu’il est prevu par Particle premier 
de la presente convention et pour 
lesquelles une procedure de rlgle- 
ment ne serait pas deja prevue par 
un traite en vigueur entre les Par 
ties, seront soumises a la Commis 
sion permanente de toncilialion, qui 
sera chargee de proposer aux Par- 
ties une solution acceptable, et, 
dans tous les cas, de presenter un 
rapport 

La procedure prevue par les 
articles 6 a 15 de la presente con- 
vention sera appliquee 

Art 18 Si, dans le mois qui 
suivra la cloture des travaux de la 
Commission permanente de con- 
ciliation, les deux Parties ne se sont 
pas entendues, la question sera, a 
la requite de l’une ou de l’autre 
Partie, portee devant le Conseil de 
la Socifite des Nations 


special agreement either to. the 
Permanent Court of International 
Justice under the conditions and 
according to the procedure laid 
down by its statute or to an arbi- 
tral tribunal under the conditions 
and accordmg to the procedure laid 
down by the Hague Convention of 
the 18th October, 1907, for the 
Pacific Settlement of International 
Disputes 

If the Parties cannot agree on 
the terms of the special agreement, 
after a month’s notice one or other 
of them may bring the dispute be 
fore the Permanent Court of Inter- 
national Justice by means of an 
application 

Pvri II 

Ari 17 All questions on which 
the Governments of the High Con- 
tracting Parties shall differ without 
being able to reach an amicable 
solution by means of the normal 
methods of diplomacy , and the 
settlement of which cannot be at 
tamed by means of a judicial de- 
cision as provided in Article 1 of 
the present Convention, and for 
the settlement of which no pro 
cedurc has been laid down by any 
treaty m force between the Parties, 
shall be submitted to the Permanent 
Conciliation Commission, whose 
duty it shall be to propose to the 
Parties an acceptable solution and 
in any case to present a report 

The procedure laid down in Arti- 
cles 6 to 15 of the present Conven- 
tion shall be applicable 

Art 18 If the two Parties have 
not reached an agreement within a 
month from the termination of the 
labours of the Permanent Concili- 
ation Commission the question 
shall, at the request of either Party, 
be brought before the Council of 
the League of Nations 
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Dispositions G£n£rales 

Art 19 Dans tous les cas, et 
notamment si la question au sujet 
de laquelle les Parties sont drnsdes, 
resulte d'actes dcii effectues ou sur 
le point de l’fitre, la Commission de 
conciliation ou, si celle-ci ne s’en 
trouvait pas saisie, le .tribunal 
arbitral ou la Cour permanente de 
Justice Internationale statuant con 
formcment a l’article 41 de son 
Statut, indiqucront dans le plus 
bref dclai possible quclles mesures 
provisoires doivent ctre prises 11 
appartiendra au Conseil de la So 
cictc des Nations, s ll est saisi de la 
question, de pourvoir de mime a 
des mesures provisoires appropri 
ees Chacune des Hautes Parties 
contractantcs s’engage a s’y con 
former, a s’abstenir de toute mesure 
susceptible d avoir une rcpercus 
sion prejudiciable a 1 execution de 
la decision ou aux arrangements 
proposes kiar la Commission de 
conciliaticli, el, en general, a nc 
proeeder laucun acte de quelque 
nature qirnl suit suseeptible d’ag 
graver ould etendre le diflerend 

Ari 20I La presente eonvention 
reste applicable entre les Hautes 
Parties eqltractantes encore que* 
d’autres Puissances aient tgale 
ment un intercl dans le diflerend 

Art ai La presen tc convention 
sera ratitiee Les ratiliealions en 
seront dtposees a Geneve a la So 
ciet 6 des Nations en mcme temps 
que les ratitieations du Traite eon- 
clu en date de ce jour entre la 
France et le Royaume des Serbes, 
Croates et Slovenes 

Elle entrera el demeurera en 
vigueur dans les m ernes conditions 
que ledit traite 

Fait l Pans, le 11 novembre 
1927 

A Bnand 

D r V Mannkovitch 


General Provisions 

Art 19 In any case, and par- 
ticularly if the question on which 
the Parties differ anses out of acts 
already committed or on the point 
of commission, the Conciliation 
Commission or, if the latter has not 
been notified thereof, the arbitral 
tribunal or the Permanent Court 
of International Justice, acting in 
accordance with Article 41 of its 
Statute, shall lay down within the 
shortest possible time the pro- 
visional measures to be adopted 
It shall similarly be the dutv of the 
Council of the League of Nations, 
if the question is brought btfore it, 
to ensure that suitable provisional 
measures are taken Lach of the 
High Contracting Parties under 
takes to accept such measures, to 
abstain from all measures likely to 
have a repercussion prejudicial 
to the execution of the decision or 
to the arrangements proposed by 
the Conciliation Commission, and 
in general to abstain from any sort 
of action whatsoever which may 
aggravate or extend the dispute 

Ar 1 20 The present Conven- 
tion continues applicable as be- 
tween the High Contracting Par- 
ties, evtn when other Powers are 
also interested in the dispute 

Ari 2i The present Conven- 
tion shall be ratified Ratifications 
shall be deposited at Geneva with 
the League of Nations at the same 
lime as the ratifications of the 
Treaty concluded this day between 
France and the Kingdom of the 
herbs, Croats and Slovenes 

It shall enter into and remain in 
force under the same conditions as 
the said Treaty 

Done at Pans, November 11, 
1927 

A Bnand 

Dr V Mannkovitch 



6$2 


POST-WAR TREATIES 


PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 

George Woodward Wight rsham, former Attorney General of the 
United States ( American ) 

Members appointed bv both Parties 

Baron Roii\-Jai qufmins ( Belgian ) 

Qui nonts dt Leon ( Spanish ) 

Member appointed by France 

Alex an dr t Roblkt Conty, former French Ambassador to Brazil. 
(French ) 

Member appointed bv the Kingdom of Serbs, Croats and Slovenes 
K Kotjmanoudi, Mayor of Belgrade ( Jugoslavian ) 


No. 92 


FINLAND SWITZERLAND TRLYTY OF CONCILIATION, 
ARBITRA 1 ION, AND COMPULSORY 
ADJUDICATION 

Signed at Berne November 16 1927, ratitications exchanged June 11, 
1928 

Original text from Switzerland, Re, uni Ai\ Lon federate, XI. 1 V, 1928, No 14 1 I ng 
hsh translation from I eaguc of Nations, treaty Series, I \\\ II, 95 101 


Le Conseil Federal Suisse et I.c 
President de la Republiquc de Tin 
lande 

Ammes du dcsir de rcsserrer les 
liens d’amitit qui unissent la Suisse 
et la Finlande et de favonser, dans 
l’intcrfit dc la paix. generate, le de- 
veloppement de la procedure de 
conciliation et de reglement ju- 
dictaire appliquce aux dtflerends 
interna tionaux, 

decides a donner, dans les rap- 
ports entre les deux pays, le plus 
large application possible aux prin- 
cipes consacres par la Resolution 
de la Societe des Nations, en date 


(translation) 

The Swiss Federal Council and 
the President of the Republic of 
Finland, being desirous of strength- 
ening the ties of friendship uniting 
Switzerland and I inland and of 
promoting, in the interests of gen- 
eral peace, the application of the 
procedure for conciliation and ju- 
dicial settlement to the adjustment 
of international disputes, 

Being resolved to apply to the 
fullest extent, m the relations be- 
tween the two countries, the prin- 
ciples embodied in the resolution of 
the League of Nations dated Sep- 
tember 22nd, 1922, regarding the 


1 See also League of Nations, Treaty Series, LXXVII, 94 
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du 22 septembre 1922, relative & 
l’institution de commissions de 
conciliation entre Etats, 

ont rcsolu de conclure, a cet effet, 
un traits et ont designe leurs Pleni- 
potentiaries, savoir: 

Le Conseil Federal Suisse: 

Monsieur Giuseppe Motta, Pre- 
sident de la Confederation, Chef du 
Department Politique Federal, 

Le President de la Republique de 
Finlande: 

Son Excellence Monsieur Rafael 
W. Erich, Envoye extraordinaire 
et Ministre plenipotentiaire de 
Finlande en Suisse, 

lesquels, apres s'etre communi- 
que leurs pleins pouvoirs, reconnus 
en bonne et due forme, sont con- 
venus ties dispositions suivantes: 

Article i or . Les Parties con- 
traciantes s'engagent a soumettre 
a une procedure de conciliation, 
prealablemenl a toute procedure 
judiciaire, tous les diflcrcnds, de 
quelque nature qu’ils soient, qui 
viendraient a s'elever entre dies et 
n’auraient pu etre resol us par la 
voie diplomatique. 

II appartiendra a chacune des 
Parties contractantes de decider 
du moment a partir duquel la' pro- 
cedure de conciliation pourra etre 
substitute aux negotiations diplo- 
matiques. 

Les liliges pour la solution (les- 
quels une juridiction specialc est 
prevue par d’autres engagements 
en vigueur entre les Parlies con- 
tractantes seront, loutefois, portes 
directement devant cette juridic- 
tion. 

Art. 2. Lorsqu’il s’agit d’un 
litige qui, aux termes de la legis- 
lation de l’une des Parties, releve 
de la competence d’une autorite 
judiciaire, la Partie defenderesse 
pourra s’opposer a ce qu’il soil 
sounds a une procedure de concili- 
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creation of Commissions of Con- 
ciliation between States, 

Have decided for that purpose to 
conclude a Treaty and have ap- 
pointed as their Plenipotentiaries: 

The Swiss Federal Council: 

M. Giuseppe Motta, President 
of the Confederation, Head of the 
Federal Political Department; 

The President of the Republic of 
Finland: 

His Excellency M. Rafael W. 
Erich, Envoy Extraordinary and 
Minister Plenipotentiary of Fin- 
land in Switzerland; 

Who, after having communi- 
cated their full powers, found in 
good and due form, have agreed 
upon the following provisions: 

Article r. The Contracting 
Parlies undertake to submit all 
disputes of whatever kind which 
may arise between them, and which 
it has not been possible to adjust by 
diplomacy, to a procedure of con- 
ciliation, before having resort to 
any judicial procedure. 

Each of the Contracting Parties 
shall be free to judge as to the 
moment when the procedure of con- 
ciliation may be substituted for 
diplomatic negotiations. 

Disputes, for the settlement of 
which a special tribunal is provided 
by other engagements in force be- 
tween the Contracting Parties, 
shall, however, be brought direct 
before such tribunal. 


Art. 2. In the case of a dispute, 
the occasion of which, according to 
the law of one of the Parties, falls 
within the competence of a judicial 
authority, the defendant Party may 
oppose the submission of the dis- 
pute to a procedure of conciliation. 
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ation et, le cas ech6ant, h. un rfcgle- 
ment judiciaire tant qu’il n’aura 
pas fait I’objet d’une decision de- 
finitive de la part de cette autorit£ 
judiciaire. Au cas ou la Partie 
demanderesse entendrait contester 
cette decision judiciaire, le litige 
devra Ctre soumis a la procedure de 
conciliation une annee au plus tard 
a compter de cette decision. 

Art. 3. Dans les six mois qui 
suivront 1'echange des ratifications 
du present traite, les Parties con- 
tractantes institueront une Com- 
mission pertnanente de conciliation, 
composee de cinq membres. 

Les Parties nommeront chacune 
un membre a leur gre et designeront 
les trois autres d’un commun ac- 
cord. Ces trois membres ne de- 
vront, ni etre des rcssortissants des 
Parties contractantes, ni avoir leur 
domicile sur leur territoire ou se 
trouver a leur service. 

Le president de la Commission 
sera nomine d’un commun accord 
parmi les membres a, designer en 
commun. 

Les membres de la Commission 
seront nommes pour trois ans. 
Sauf accord contrairc entre les 
Parties, les membres designes en 
commun ne pourront etre revoques 
pendant la duree de leur mandat. 

Art. 4. En cas de deces ou de 
retraite de l'un des membres de la 
Commission deconciliation, il devTa 
fitre pourvu a son remplacement 
pour le reste de la duree de son 
mandat, si possible dans les trois 
mois qui suivront, et, en tout cas, 
aussit&t qu’un differend aura ete 
soumis a la Commission. 

Au cas ou l’un des membres de 
la Commission designes en commun 
par les Parties contractantes serait 
momentanement cmpfcche de 
prendre part aux travaux de la 
Commission par suite de maladie 


and if necessary to judicial settle- 
ment, until a final judgment has 
been delivered by the aforesaid 
judicial authority. If the plaintiff 
Party desires to contest such judg- 
ment, the dispute shall be sub- 
mitted to the procedure of concili- 
ation at latest one year from the 
date of its delivery. 

Art. 3. Within six months after 
the exchange of the ratifications of 
the present Treaty, the Contract- 
ing Parties shall set up a permanent 
Conciliation Commission composed 
of five members. 

Each Party shall appoint one 
member of its own choosing, the 
other three being nominated by 
agreement. These three last- 
named members may not be na- 
tionals of the Contracting Parties, 
nor be habitually resident in their 
territories, nor be employed in their 
service. 

The President of the Commis- 
sion shall be appointed by agree- 
ment from among the jointly nom- 
inated members. 

The members of the Commission 
shall be appointed for three years. 
Those jointly nominated may not 
be relieved of their functions during 
their term of office, unless other- 
wise agreed between the Parties. 

Art. 4. A vacancy caused by the 
death or retirement of a member of 
the Conciliation Commission shall 
be filled for the remainder of that 
member’s term of office, if possible 
within the next three months and 
in any case as soon as a dispute is 
submitted to the Commission. 

Should one of the members 
jointly designated by the Contract- 
ing Parties be temporarily unable 
to take part in the work of the 
Commission owing to illness or any 
other circumstance, the Parties 
shall appoint a substitute by agree- 
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ou de toute autre circonstance, les 
Parties s’entendront pour designer 
un suppliant, qui si^gera tempo- 
xairement a sa place. Si la desi- 
gnation de ce suppleant n’intervient 
pas dans un dllai de trois mois a 
compter de la vacance temporaire 
du siege, il sera procede conforme- 
ment a l'article 5 du present traite. 

Si, a l’expiration du mandat d’un 
membre de la Commission, il n’est 
pas pourvu a son remplacement, 
son mandat est cense renouvele 
pour une periode de trois ans; les 
Parties se reservent, toutefois, de 
transferer, a l’expiration du lerme 
de trois ans, les fonctions de presi- 
dent a un autre des membres de la 
Commission designes en commun. 

Un membre dont le mandat ex- 
pire pendant la duree d’une proce- 
dure en cours continue a prendre 
part a l’examen du diffcrend jusqu’a 
ce que la procedure soit terminee, 
nonobstant le fail que son rem- 
plajant aurait die dcsigne. 


AR1.5. Si la designation des 
membres de la Commission de con- 
ciliation a designer en commun ou 
du president n’intervient pas dans 
le delai prevu de six mots ou, en 
cas de remplacement, dans les trois 
mois a compter de la vacance du 
sifege, les nominations seront cf- 
fectuces, a la demande d’une seule 
des Parties, par le President de la 
Cour permanente de Justice Inter- 
nationale ou, si celui-ci est ressor- 
tissant de Pun des Etats contrac- 
tants, par le Vice-President ou, si 
celui-ci se trouve dans le mcme cas, 
par le membre le plus &ge de la 
Cour. 

Art. 6. Dans un delai de quinze 
jours a compter de la date a laquelle 
l’une des Parties contractantes 
aura porte un di£f6rend devant la 
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ment to take his place for the time 
being. If such appointment has 
not been carried out within three 
months from the dale on which the 
seat became temporarily vacant, 
the procedure laid down in Article 5 
of the present Treaty shall be fol- 
lowed. 

If on the expiration of a Com- 
missioner’s term of office no ar- 
rangement has been made to re- 
place him, his mandate shall be 
deemed to be renewed for a period 
of three years; nevertheless, the 
Parties may decide, on the expira- 
tion of the period of three years, to 
transfer the functions of President 
to another of the members of the 
Commission jointly designated by 
the Parties. 

A member of the Commission 
whose term of office expires while 
proceedings are still in progress 
shall continue to lake part in the 
examination of the dispute until 
the close of such proceedings, even 
if his successor has already been 
appointed. 

Art. 5. If the appointment of 
the members of the Conciliation 
Commission to be nominated 
jointly or of the President is not 
made within the authorised period 
of six months or, in the case of their 
replacement, within three months 
after the vacancy occurs, such ap- 
pointments shall be made, on the 
request of one Party only, by the 
President of the Permanent Court 
of International Justice or, if he is 
a national of one of the Contracting 
States, by the Vice-President, or, if 
the latter is similarly situated, by 
the eldest member of the Court. 


Art. 6. Within two weeks from 
the date on which one of the Con- 
tracting Parties has referred a dis- 
pute to the Conciliation Commis- 
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Commission de conciliation, cha- 
cune des Parties pourra, pour l’ex- 
amen de ce differend, remplacer le 
membre permanent designl par elle 
par une personne posscdant une 
competence speciale dans la mati- 
cre. 

La Partie qui voudrait user de ce 
droit cn avcrtira immediatemenl 
l’autre Partie; celle-ci aura, dans 
ce cas, la faculte d’user du meme 
droit dans un delai de quinze jours 
a parti r du jour oil 1’avcrtissement 
lui sera parvenu. 

Chaque Partie se reserve, ce- 
pendant, de nommer immediatc- 
ment un suppleant pour remplacer 
temporairement le membre perma- 
nent designe par elle qui, par suite 
de maladie ou de toute autre cir- 
constance, se trouverait mornen- 
tanement empeche de prendre part 
aux travaux de la Commission. 

Art. 7. La Commission de con- 
ciliation aura pour lache de faciliter 
la solution du difierend en eclaircis- 
sant, par un examen impartial et 
consciencieux, les questions de fait 
et en formulant des propositions 
en vue du reglement du litige, con- 
formement aux dispositions de 
Particle 12 du present traite. 

La Commission sera saisie sur 
requete adressee a son president 
par l’une des Parties contractanles. 
Notification de cctte requete sera 
faite, en meme temps, a la Partie 
adverse par la Partie qui deman- 
dera l’ouvcrture de la procedure de 
conciliation. 

Art. 8. La Commission de con- 
ciliation se reunira, sauf accord 
contraire, au lieu designe par son 
president. 

Art. 9. La procedure devant la 
Commission de conciliation sera 
contradictoire. 


sion either Party may, for the pur- 
pose of the particular dispute, re- 
place the permanent member of the 
Commission nominated by itself by 
a person possessing special compe- 
tence in the matter. 

The Party desiring to make use 
of this right shall immediately in- 
form the other Party; the latter 
shall in that case be entitled to take 
similar action within fifteen days 
after receipt of such notice. 

Either Party shall, nevertheless, 
be entitled to appoint a substitute 
forthwith in temporary replace- 
ment of the permanent member 
nominated by itself if such member 
is temporarily prevented by illness 
or any other circumstance from 
taking part in the Commission’s 
work. 


Art. 7. The task of the Concili- 
ation Commission shall be to fur- 
ther the settlement of the dispute 
by an impartial and conscientious 
examination of the facts and by 
formulating proposals with a view 
to settling the case in conformity 
with the terms of Article 12 of the 
present Treaty. 

The Commission shall be in- 
formed of a dispute by an applica- 
tion addressed to its President by 
one of the Contracting Parties. 
Such application shall be notified 
at the same time to the other Party 
by the Party which is requesting 
the institution of the conciliation 
procedure. 

Art. 8. The Conciliation Com- 
mission shall meet at the place 
chosen by its President, unless 
there is an agreement to the con- 
trary. 

Art. 9. The procedure before 
the Conciliation Commission shall 
provide for both Parties being 
heard. 
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La Commission reglera elle- 
mfime la procedure, en tenant 
compte, sauf decision contraire 
prise a 1’unanimite, des dispositions 
contenucs au litre III de la Con- 
vention de La Haye, du 18 octobre 
1907, pour le reglement pacifique 
des conflits internationaux. 

Les deliberations de la Commis- 
sion auront lieu a huis clos, a moins 
que la Commission, d’accord avec 
les Parties, n’en decide autrement. 

Art. 10. Sauf disposition con- 
traire du present traite, les de- 
cisions de la Commission de con- 
ciliation seront prises a la majorite 
des voix. Chaque membre dis- 
posera d’une voix. Si tous les mem- 
bres ne sont pas presents, la voix du 
president sera decisive en cas de 
partage. La Commission ne pourra 
prendre des decisions portant sur le 
fond du differend que si tous les 
membres sont presents. 

Art. 11. Les Parlies conlrac- 
tantes foumiront a la Commission 
de conciliation toutes les infor- 
mations utiles et lui faciliteront, a 
tous egards et dans toute la mesure 
du possible, l’accomplissement de 
sa tache. 

Art. 12. La Commission de con- 
ciliation presentera son rapport 
dans les six mois a compter du jour 
ou elle aura etc saisie du differend, 
a moins que les Parlies conlrac- 
tantes ne decidcnt, d’un commun 
accord, de proroger cc delai. 

Le rapport comportera un projet 
de reglement du differend toutes 
les fois que les circonstances le per- 
mettront. 

L’avis motive des membres restes 
en minorite sera consigne dans le 
rapport. 

Un exemplaire du rapport, signe 
par le president, sera soumis a cha- 
cune des Parties. 
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The Commission shall determine 
its own procedure, being guided, in 
the absence of a unanimous de- 
cision to the contrary, by the pro- 
visions of Chapter III of the Hague 
Convention, dated October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

The proceedings of the Commis- 
sion shall be in private unless the 
Commission shall decide otherwise, 
with the consent of the Parties. 

Art. 10. Except as otherwise 
provided in the present Treaty, the 
decisions of the Conciliation Com- 
mission shall be taken by a ma- 
jority vote. Each member shall 
have one vote. If all the members 
are not present and if the votes are 
equally divided, the President shall 
have a casting vote. The Commis- 
sion may not take a decision affect- 
ing the substance of the dispute 
unless all the members are present. 

Art. 11. The Contracting Par- 
ties shall furnish the Conciliation 
Commission with all useful infor- 
mation and shall afford it every 
assistance to the utmost of their 
powers in the execution of its 
duties. 

Art. 12. The Conciliation Com- 
mission shall present its report 
within six months from the date on 
which it was informed of the dis- 
pute, unless the Contracting Par- 
ties decide by agreement to extend 
this period. 

The report shall contain a pro- 
posal for the settlement of the dis- 
pute, whenever the circumstances 
permit. 

The reasoned opinion of the 
members forming the minority 
shall be recorded in the report. 

A copy of the report, signed by 
the President, shall be sent to each 
Party. 
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Le rapport de la Commission 
n’aura, ni en ce qui concerne l’ex- 
pose des faits, ni en ce qui concerne 
les considerations juridiques, le 
caractfere d’une sentence arbitrate. 

Art. 13. Les Parties porteront a 
leur connaissance reciproque, ainsi 
qu’a la connaissance du president 
de la Commission de conciliation, 
dans un delai raisonnable, n’exce- 
dant toutefois pas la duree de trois 
mois, si elles acceptent les conclu- 
sions du rapport et les propositions 
qui y sont contenues. 

II appartiendra aux Parties de 
decider, d’un commun accord, si 
le rapport de la Commission et le 
proces-verbal des debats peuvent 
fitre publies avant l’expiration du 
d 61 ai dans lequel elles doivent se 
prononcer sur les propositions for- 
mulees dans lc rapport. 

Art. 14. Pendant la duree ef- 
fective de la procedure, les membres 
de la Commission de conciliation 
recevront une indemnite dont le 
montant sera arrete entre les Par- 
ties contractantes. 

Chaque Partie supportera ses 
propres frais et une part egale des 
frais de la Commission. 

Art. 15. Si l’une des Parties 
contractantes n’accepte pas les 
propositions de la Commission de 
conciliation ou ne se prononce pas 
dans le ddlai fixe par son rapport, 
chacune d’entre elles pourra de- 
mander que le litige soit soumis a 
la Cour permanente de Justice in- 
temationale conformement a 1’obli- 
gation qu’ elles ont assumee en ad- 
herant a la disposition facultative 
de l’article 36 du statut de la Cour. 
Les Parties contractantes demeure- 
ront lides entre elles, jusqu'a l'ex- 
piration du present traite, par cette 
obligation, nteme au cas ou elle 
viendrait a prendre fin, dans l’inter- 


The report of the Commission 
shall not be in the nature of an 
arbitral award as regards either the 
statement of facts or the legal con- 
siderations. 

Art. 13. The Parties shall in- 
form each other and the President 
of the Conciliation Co mmi ssion 
within a reasonable time, not how- 
ever exceeding three months, 
whether they accept the findings 
of the report and the proposals 
contained therein. 

The Parties shall decide, by 
agreement, whether the Commis- 
sion’s report and the minutes of the 
discussions may be published be- 
fore the expiry of the period within 
which they have to make their de- 
cision regarding the proposals con- 
tained in the report. 

Art. 14. For the actual dura- 
tion of the procedure, the members 
of the Conciliation Commission 
shall receive emoluments to be 
fixed by arrangement between the 
Contracting Parties. 

Each Party shall bear its own 
costs and one half the costs of the 
Commission. 

Art. 15. If one of the Contract- 
ing Parties does not accept the 
proposals of the Conciliation Com- 
mission or does not make a decision 
within the period fixed in the lat- 
ter’s report, either Party may de- 
mand that the dispute be submitted 
to the Permanent Court of Inter- 
national Justice in conformity with 
the obligation which the Parties 
assumed by their accession to the 
Optional Clause of Article 36 of the 
Court’s Statute. The Contracting 
Parties shall continue, until the 
expiry of the present Treaty, to be 
mutually bound by that obligation, 
even if it should meanwhile have 
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valle, pour l’une d’entre elles ou 
pour toutes deux 

Les Parties conviennent, en 
outre, que, dans le cas ou le litige 
ne rentrerait pas dans l’une des 
quatre catcgoues de differends 
d’ordre juridique cnumerees a Par- 
ticle 36, almea 2, du statut de la 
Cour de Justice, chacune d'entre 
elles pourra neanmoins demander 
qu’il soit defere a la Cour perma 
nente de Justice Internationale, qui 
le tranchera ex aequo et bono dans 
la mcsure ou ll n’existerait pas de 
regie de droit applicable 

Am 16 Les Parties contrac 
tantes etabliront, dans chaquc cas 
particulier, un compromis special 
determinant nettement l’objet du 
differend, les competences particu 
lieres qui pourraient ctre devolues 
a la Cour permanente de Justice in 
ternationale, amsi que toutes autres 
conditions arret ccs entre elles 

Le tompromis sera ttabli par 
eehangc dc notes entre les Oou 
vernements des Parties contrac 
tantes 

11 sera interprete en tous points 
par la Cour de Justiet 

Si le compromis n est pas arrete 
dans les trois mois a compter du 
jour ou 1 une des Parties a etc saisie 
d’une demande aux tins de regie 
ment judiciaire, ehaque Partie 
pouira saisir la Cour de Justice par 
voie de simple requete 

Am 17 Si la Cour permanente 
de Justice Internationale etablissait 
qu’une decision d’une mstance 
judiciaire ou de toute autre autonte 
relevant de l’une des Parties con- 
tractantes se trouve entierement 
ou parttellement en opposition avec 
le droit des gens et si le droit consli- 
tutionnel de cette Partie ne per- 
mettait pas ou ne permettait qu’im- 
parfaitement d’effacer par voie 
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ceased to have effect for either or 
both of them 

The Parties further agree that if 
the dispute should not fall within 
one of tne four categories of legal 
disputes specified in paragraph 2 of 
Article £ ) of the Statute of the 
Court of Justice, either Party may 
nevertheless demand that it shall 
be submitted to the Permanent 
Court of International Justice, 
which shall settle it ex aequo et bono, 
m so far as no rule of law is appli- 
cable to the case 


Am 16 In each individual case, 
the Contracting Parties shall draw 
up a special agreement clearly set- 
ting forth the subject of the dis- 
pute, the special powers which may 
be conferred upon the Permanent 
Court of International Justice, and 
an> other conditions which they 
ma> agree to establish 

I he sjiecial agreement shall be 
constituted b> an exchange of 
notes between the Governments of 
the Contracting Parlies 

All points therein shall be inter- 
preted by the Court of lustiee 

If the special agreement is not 
drawn up within a period of three 
months from the day on which one 
of the Parties received a request for 
judicial settlement, either Party 
may bring the matter before the 
Court of Justice by a simple appli- 
cation 

Am 17 If the Permanent Court 
of International Justice finds that 
a decision of a court of law or any 
other authority of either of the 
Contracting Parties is wholly or in 
part contrary to international law, 
and if the constitutional law of the 
said Party does not permit, or only 
partially permits, the consequences 
of the decision in question to be 
annulled by administrative action, 
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administrative les consequences de 
la decision dont il s’agit, il serait 
accorde a la Partie lesee une satis- 
faction equitable d’un autre ordre. 

Art. 18. L’arret rendu par la 
Cour permanente de Justice Inter- 
nationale sera execute de bonne foi 
par les Parties. 

Les difficultes auxquelles son in- 
terpretation pourrait donner lieu 
seront tranchees par la Cour de 
Justice, que chacune des Parties 
pourra saisir a cette fin par voic de 
simple requete. 

Art. 19. Durant le cours de la 
procedure de conciliation ou de la 
procedure judiciaire, les Parties 
contractantes s’abstiendront de 
toute mesurc pouvant avoir une 
repercussion prcjudiciable sur l’ac- 
ceptation des propositions de la 
Commission de conciliation ou sur 
l’execution de l’arret de la Cour 
permanente de Justice Interna- 
tionale. 

Art. 20. Les contestations qui 
surgiraienl au sujet de l’interpreta- 
tion ou de l'execution du present 
traite seront, sauf convention con- 
traire, soumises directement a la 
Cour permanente de Justice in- 
ternationale par voie de simple 
requete. 

Art. 21. Le present traite sera 
ralifie. Les instruments de ratifi- 
cation cn seront echanges a Berne 
dans le plus bref delai possible. 

Le traite entrera en vigueur des 
l’echange des ratifications. 11 est 
conclu ]K>ur la duree de dix ans a 
compter de son entree en vigueur. 
S’il n’est pas denonce six mois 
avant l’expiralion de ce delai, il 
sera cense Ctre renouvele pour une 
nouvelle periode de cinq ans, et 
ainsi de suite. 

St une procedure de conciliation 
ou une procedure judiciaire est 
pendante lors de l’expiration du 


the injured Party shall be given 
equitable satisfaction of another 
kind. 

Art. 18. The judgment of the 
Permanent Court of International 
J ustice shall be acted upon by the 
Parties in good faith. 

Any difficulties regarding the in- 
terpretation of the aforesaid judg- 
ment shall be settled by the Court 
of Justice upon a simple applica- 
tion for this purpose, by either 
Party. 

Art. 19. During the course of 
the conciliation procedure or of the 
judicial procedure, the Contracting 
Parties shall abstain from all meas- 
ures capable of producing conse- 
quences prejudicial to the accept- 
ance of the Conciliation Commis- 
sion’s proposals or to the execution 
of the judgment of the Permanent 
Court of International Justice. 

Art. 20. Any disputes which 
may arise as to the interpretation 
or execution of the present Treaty 
shall, unless otherwise agreed, be 
submitted direct to the Permanent 
Court of International Justice by a 
simple application. 

Art. 21. The present Treaty 
shall be ratified. The instruments 
of ratification shall be exchanged at 
Berne as early as possible. 

The Treaty shall come into force 
immediately on the exchange of the 
ratifications. It is concluded for a 
period of ten years reckoned from 
the date of its coming into force. 
Unless denounced six months be- 
fore the expiry of that period, it 
shall be deemed to have been re- 
newed for a further period of five 
years, and similarly thereafter. 

If a procedure for conciliation or 
a judicial procedure is pending at 
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present traite, elle suivra son cours the time of the expiry of the present 
conformement aux dispositions du Treaty, it shall pursue its course in 
present traits ou de toute autre conformity with the provisions of 
convention que les Parties contrac- the present Treaty or of any other 
tantes seraient convenues de lui convention which the Contracting 
substituer. Parties may have agreed to substi- 

tute therefor. 

En foi de quoi, les Plenipolen- In faith whereof the Plenipoten- 
tiaires ont signe le present traite. tiaries have signed the present 
Fait, en double exemplaire, a Treaty. 

Berne, le seize novembre mil neuf Done in duplicate at Berne, the 
cent vingt-scpt. sixteenth day of November, one 

Motta thousand nine hundred and twenty- 

R. W. Erich seven. 

Motta 
R. W. Erich 

PERMANENT COMMIbbJON OF CONCILIATION 
President appointed by both Parties 

A. ol L wr uu-.u.r;, Professor of International Law at the University of 
Paris. (French.) 

Members appointed by both Parties 

Tuloudk K. Nii.mt.m r, Professor of International Law at the L'niver- 
sily of Kiel. (German.) 

Arnold R M.s r \n, former Minister for Foreign Affairs of Norway. 
(.Xorwegiau.) 

Member appointed by Finland 

Ein\r Book, Director of the Social Welfare Office at Helsingfors. 
(Finnish.) 

Member appointed by Switzerland 

Ernest Plrrier, Member of the Swiss National Council. (Swiss.) 
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No. 93 

PORTUGAL-SPAIN TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Lisbon January 18, 1928, ratifications exchanged May 28, 
1928 

Original text 1 and English translation from League of Nations, Treaty Series, 
LXXVII, 106 I2i 


O Presidcnte da Republica Por 
tuguesa e Sua Majestade o Rei de 
Espanha, animados do desejo de 
estreitar os lafos de amizade exis- 
tentes entre os dois Paises e de con- 
tnbuir para a manutenjao da paz 
geral, resolvendo, segundo os pnn 
ripios mais elevados do Direito In 
ternacional Publico, os desacordos 
entre os dois Palses, resolveram con 
cluir para 6s te efeito um Tratado 
geral de Concihajao, Regulamento 
Judicial e Arbitragem, e dcsigna 
ram por seus Plempotenciarios, a 
saber 

O Presidente da Republica Por- 
tuguesa 

Sua Lxcelcncia o Senhor Doutor 
Antonio Maria de Bettencourt 
Rodngues, Mimstro dos Negocios 
Estrangeiros, Gra C ruz da Ordem 
Militar de Cnsto, Grande Olicial da 
Legiao de Honra, etc , etc , etc 

Sua Majestade o Rei de Espanha 

Sua Lxcelencia o Senhor Don 
Crist 6bal rernandez Vallin y Al- 
fonso, Seu Embaixador Extraor 
dinario e Plempotenciano em 
Lisboa, Gentilhomem de Sua Real 
Cimara, Gra-Cruz da Ordem de 
Isabel a Catolica e do Men to Naval, 
Comendador da Ordem Militar de 
Sao Tiago da Espada, etc , etc , 
etc , 


( Translation ) 

The President of the Portuguese 
Republic and His Majesty the King 
of ‘'pain being desirous ot strength- 
ening the ties of friendship which 
exist between the two countries and 
of contributing to the maintenance 
of the general peace by settling dis- 
putes between the two countries in 
accordance with the highest prin- 
ciples of Public International Law, 
have resolved to conclude for this 
purpose a general treaty of concili- 
ation, judicial settlement and arbi 
tration, and have appointed as 
their Plenipotentiaries 

The President of the Portuguese 
Republic 

His Excellency Dr Antonio 
Mana de Bettencourt Rodrigues, 
Minister for Foreign Affairs, Grand 
Cross of the Military Order of 
Christ, Grand Officer of the Legion 
of Honour, etc , etc , etc 

His Majesty the King of Spam 

His Excellency Don Cristobal 
Fernandez Vallin y Alfonso, His 
Ambassador F xtraordinary and 
Plenipotentiary in Lisbon, Gentle- 
man of the Chamber, Grand Cross 
of the Order of Isabella the Catholic 
and of Naval Merit, Commander of 
the Military Order of St James of 
the Sword, etc , etc , etc 


The Spanish text is also authentic 
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os quads, depots de trocarem os 
seus Plenos Poderes, que foram 
achados em boa e devida forma, 
convieram nas disposigoes seguin 
tes 

Artigo i° As Partes Contrac- 
tantes comprometem-se a submeter 
a um processo de concihagao os 
litJgios e confiitos, de qualquer 
natureza que sejam, que venham 
a surgir entre elas e que nao pu- 
derem ser resolvidos pela via diplo 
matica num prazo razoavel 

No caso de malogro do processo 
de concihagao, o litigio ou o con 
flilo sera submetido ao Tribunal 
Permanente de Justiga lnterna- 
cional 

Os desacordos para cuja solugao 
esta prevista uma jurisdigao espt 
cial por outros acordos em \igor 
entre as Partes Contractantes 
serao, nao obstante, submetidos a 
dita junsdigao 

Ari 2 0 Quando se trate de um 
litigio que nos lermos da lcgislagao 
de uma das Partes, seja da compe 
t&ncia de uma autoridadc judicial, 
qualquer das Parle-, podera opur se 
a qut seja submetido a um proccdi 
mento de concihagao e eventual 
menle a processo judicial nos 
termos deste Iratado emquanto 
nao houver sido objccto de uma 
decisao dclinitiva por parte da dita 
autoridade judicial Neste caso 
devera ser submetido ao procedi 
mento dc concihagao no prazo 
maximo de um ano a contar da 
refenda decisao 

Art 3°. As Partes Contractantes 
instituirao uma Comissao Perma 
nente de Concihagao composta 
de emeo membros As Partes 
nomearao, cada uma, um Comis- 
s&no de sua livre escolha e desi- 
gnarao, de comum acordo, os 
outros tr£s e, de entre estes ultimos, 
o Presidente da Comissao Estes 
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Who, having communicated their 
full powers found m good and due 
form, have agreed upon the follow- 
ing provisions 


Article i The Contracting 
Parties undertake to submit to a 
procedure of conciliation all dis- 
putes and conflicts of every kind 
which may arise between them and 
which it may not have been possible 
to settle through the diplomatic 
channel within a reasonable time 

Should the procedure of concili- 
ation fail, the dispute or conflict 
shall be submitted to the Perma- 
nent Court of International Justice 

Disputes for the settlement of 
which a special procedure is pro- 
vided in other agreements in force 
between the Contracting Parties 
shall, however, be settled in ac- 
cordance with such procedure 

Ari 2 In the case of a dispute 
which, according to the laws of one 
of the Parties, falls within the juris 
diction of a judicial authority, 
either of the Parties may require 
that the dispute shall not be sub 
mitted for conciliation or, as the 
case may be, to judicial settlement 
as provided in the present I reaty 
until a judgment with final effect 
has been pronounced by the judicial 
authority in question In such case 
it shall be submitted for concih 
ation within one year at the latest, 
counting from the date on which 
the judgment was given 

Ari 3 The Contracting Parties 
shall set up a Permanent Concfli 
ation Commission consisting of five 
members The Parties shall each 
nominate a Commissioner of their 
own choice, and shall appoint by 
agreement the three other Com- 
missioners and from among the 
latter, the President of the Com- 
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trfis Comissanos nao deverao ser 
nacionais de qualquer das Partes 
Contraetantes, nem ter domidlio 
no seu territorio, nem estar ao seu 
service Devcm ser os tres de 
diferentes nacionalidades 

Os Comissanos serao nomeados 
por trfis anos Se, ao expirar o 
mandate de um membro da Comis 
sao, nao se liver procedido a sua 
substitute, o scu mandate sera 
considcrado como renovado por um 
periodo de tres anos As Paries 
reservam se contudo a faculdadc 
de transfers, no termo do prazo de 
tres anos, as fum,ots do Presidente 
a outre dos membros da Comissao 
designados cm comum 

O membro cujo mandato expirar 
durante o curso de um proccsso 
continuara tomando parte no 
examc da causa ale ao termo de 
sta e ainda que tenba sido designado 
o seu sucessor 

No caso dc falccer ou de se retirar 
algum dos membros da Comissao 
devera proceder se a sua substi 
tun,uo jura o rtsto da durai, 10 do 
seu mandate dentro do prazo de 
tres musts stndo possivcl e cm 
todo o i aso logo (jut seja submetido 
um desaedrdo a Comissao 

No caso dc um dos membros 
da Comissao dc Conciliaijjo desi 
gnados em comum jielas Partes 
Contractantes estar momentanea 
mente imptdido de tomar parte 
nos trabalhos da C omiss 10 por 
motivo de doenja ou por qualquer 
outn circumstaneia as Partes por 
se hao de aeordo para design ir um 
suplcnte qui funcionari tempora 
riamentc no lugar daquele Se a 
designac, 10 ckstc suplente nao for 
feita no prazo de trts meses a ton 
tar da data da xacatura ttmporana 
do posto proceder se ha de acbrdo 
com o que prcceitua o ultimo para 
grafo do presente artigo 


mission These three Commission- 
ers must not be nationals of the 
Contracting Parties nor may they 
have their domicile in their terri- 
tory or be employed in their service 
Ihey must all three be of different 
nationalities 

The Commissioners shall be ap- 
pointed for three years If on the 
expiration of a member’s term of 
office no steps have been taken to 
replace him his term of oflice shall 
be deemed to have been renewed 
for a period of three years The 
Parties may, however, decide, on 
the expiration of the term of three 
years to appoint another member 
of the Commission, designated 
jointly to the office of President 

A member whose term of office 
expires while a ease is proceeding 
shall continue to take part in the 
examination of the dispute until 
the proceedings have been con 
eluded even though his successor 
has been appointed 

In case of the death or resigna- 
tion of one of the members of the 
C ommission steps shall be taken to 
replace him for the remainder of 
his term of office if possible, within 
three months of his death or resig 
nation and in any ease as soon as a 
dispute is submitted to the Com 
mission 

Should one of the members of the 
Conciliation C ommission appointed 
jointly by the Contracting Parties 
be temporally prevented from 
taking part in the work of the Com- 
mission owing to illness or some 
other circumstance, the Parties 
shall agree to appoint a substitute 
who shall act temporarily m his 
place If the substitute has not been 
appointed within three months 
as from the date of the temporary 
vacancy the procedure to be fol- 
lowed shall be that laid down in 
the last paragraph of the present 
Article 
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Quando nao haja pendente nen- 
hum processo cada uma das Partes 
podera exonerar o Comissa.no no- 
meado por ela e designar lhe su- 
cessor 

Quando haja miciado um pro 
cesso, e emquanto cste durar efecti 
vamente, os membros nomeados de 
comum acordo receberao uma re 
munerafao cuja imporlancia sera 
fixada pelas Partes Contractantes 
e satisfeita por elas em partes 
iguais Pelo contra.no, cada uma 
das Partes fixara c suportara por si 
propria a rtmuncrac,uo do membro 
da Comissao nomeado por da 

Cada uma das Partes satisfara 
uma cota igual nos gastos gcrais da 
Comissao 

A Comissao Permancnte de Con 
ciliajao sera constituida dcnlro de 
seis meses segumtes a, troca das 
ratihcajocs do presentc Iratado 

Se a nomeayao dos membros que 
hao-dc ser dcsignados de comum 
acordo nao sc efectuar no prazo dt 
scis meses a contar da data da 
troca das ratificayoes ou, em caso 
de substiluiyao, no de Ires meses a 
partir da \acatura do lugar, pro 
ceder se ha as nomcayoes em eon 
formidade com o artigo 45 da 
Convcnyao da Jtiaia para a soluyao 
pacflica dos eonflitos internacionais, 
de 18 de Outubro de 1907 


Art 4° Salvo acordo em con- 
trario, o processo de concihayuo 
sera regulado pela Convcnyao da 
Haia para a soluyao pautiea dos 
eonflitos internacionais, de 18 de 
Outubro de 1907 

Art 5 0 A Comissao de Con- 
cdiayao podera ser ehamada ao 
desempenho da sua missao por 
uma so das Partes Esta notificara 
o seu pedido ao Presidente da 
Comissao c a Parte contrana 
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When no case is proceeding, each 
of the Contracting Parties may re- 
call the Commissioner appointed 
by itself, and designate his suc- 
cessor 

When proceedings have been in- 
stituted and while they are actually 
in progress the members appointed 
jointly shall receive an allowance 
the amount of which shall be h\ed 
by the Contracting Parties and 
shall be bome by them in equal 
shares Each Party shall, however, 
itself determine and pay the allow 
ante of its own member of the Com 
mission 

Each Party shall contribute an 
equal share to the general expenst s 
of the Commission 

The Permanent Conciliation 
( ommission shall be constituted 
within six months of the exchange 
of the ratifications of the present 
Treaty 

Should the members to be ap 
pointed jointly not have been 
nominated within six months of the 
date on which the ratiiications were 
exchangtd, or in the case of the 
appointment of a substitute, within 
three months of the date on which 
the vacancy occurred, the appoint 
men is shall be made m conlormity 
with Article 45 of the Hague Con 
vention of October 18 1 907 , for the 
Pacific Settlement of International 
Disputes 

Arj 4 Tailing any agreement 
to the contrary, the procedure of 
conciliation shall be as laid down in 
the Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes 

Ari 5 The Conciliation Com 
mission may be informed by either 
of the Parties, the latter shall 
notify its request to the President 
of the Commission and to the other 
Party 
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A Comissao poderi contudo 
oferecer espontAneamente o seu 
concurso, se o seu Presidente e dois 
dos seus membros convierem nisso 
As Partes Contractantes com 
prometem se a facihtar, em todos 
os casos e im todos os sentidos os 
trabalhos da Comissao e em par 
ticular a tmpregar todos os meios 
de que disponham scgundo as suas 
legislates, para Ihc pcrmitir efec 
tuar nos seus terntonos a cita^ao e 
audi^ao de testemunbas e pcritos, 
e a reali/a^ao de vistonas 


Ari 6 A Comissio de Con 
cilafao tera a scu cargo examinar 
as questoes concretas quo Ihc forem 
submetidas consignar o rcsultado 
das suas investigators num rela 
torio destinado a cluudar as qucs 
toes dc facto c facihtar assim a 
solujao dos des'icf rdos No seu 
relatorio preusara os pontos de 
controvcrsia que motivam esses 
desacordos c o fara acompanhar 
das rccomendaijOcs susccptiveis de 
facihtar urn acordo cnlre as l’artes 
O relatorio devera ser aprtstnlado 
dentro de sus meses a parlir do dia 
em que o assunto haja sido sub 
mctido a Comissao a mcnos que as 
Partes deudam abrc\iar ou prorro 
gar esse prazo Dev era ser futo em 
tr£s exemplares um par i c ida uma 
das Partes e o ten uro para ser con 
servado nos aiquivos da Comissao 
\ Comissao tivar i o praao dentro 
do qual as Partes dtverao pronun 
ciar sc sobre as suas recomenda^oes, 
assim como o prazo ate cuja ex 
piraj to podtrao em caso de malo 
gro do processo dc concilia^ao, sub 
meter se houver lugar para isso a 
questao a decisao judicial ou a arbi 
tragem Estes dois prazos nao 
poderao contudo ir altm de seis 
mfeses o jirimuro e de tres o se 
gundo 


The Commission may, however, 
offer its services of its own motion 
should its President and two of its 
members agree to such a course of 
action 

The Contracting Parlies under- 
take to assist the Commission m its 
work in every circumstance and in 
every respect and in particular to 
employ all the means at their dis 
posal under their respective laws to 
enable it to proceed m their terri- 
tories to the summoning and hear 
ing of witnesses and experts and to 
visit the localities in question 

Art 6 I he duty of the Con 
dilation Commission shall be to 
consider the special points sub 
mitted to it embody the result of 
its enquiry m a report elucidating 
the questions of fact, and thusfacih 
late the settlement of the disputes 
In its report it shall define the con 
troversial points which have led to 
the disputes and add rteommenda 
lions likely to facilitate an agree 
ment between the Parlies 

This report must be submitted 
within six months as from the 
d iy on which the Commission was 
first notified of the dispute unless 
the Contracting Parties decide to 
shorten or extend this period The 
report must be drawn up in three 
copies one ioj>> being sent to each 
Part) and the third bled in the 
arthiv es of the Commission 

I he Commission shall prescribe 
the period within which the Parties 
shall be required to take their de 
cision as regards its recommenda- 
tions and also the period within 
which the Parties may in case the 
conciliation procedure fails submit 
the dispute, if necessary to judicial 
settlement or arbitration The 
former of these time limits may 
not, however, exceed six months, 
nor the latter three months 
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O relat6rio da Comissao nao 
teri, nem no que se refere k ex- 
posijao de factos nem no que 
respeite as considerafbes jurfdicas, 
o caracter de uma sentenfa de- 
finitiva obrigatona 

Art 7‘ be as Partes nao acei 
larem as recomendajoes da Comis- 
sao de Conciliai, ao, cada uma delas 
podera, dentro do praro fixado por 
csta ultima, pedir que o litfgio ou 
o conflito scja submetido a decisao 
do Tribunal Permanente de Justifa 
Internacional 

Quando se trate dc um desacordo 
que, na opimao do Tribunal, nao 
seja de caracter jundico, as Partes 
Contractantes convcm em que o 
Tribunal cuja sentcn<,a sera obri- 
gatoria para tlas, decidira c i cequo 
et bono 

Aur 8° O Iribunal Permanente 
de Justifa Internacional sera com 
petente para conhecer de qualquer 
questao, inclusive de toda a dis 
cussao que possa surgir sobre a 
mterpretafao e evecufao do pre 
sente lratado As Partes Con 
tractanles poderao contudo convir 
em submetcr qualquer desacordo a 
um Iribunal \rbitral constituido 
segundo os artigos 35 e seguintes 
da Convenfao da Ilaia ]>ara a 
solufao pauhea dos contlitos inter 
nacionais de 18 dc Outubro de 
1907, ou segundo qualquer outro 
acordo em que possam convir 

Art 9 0 As Partes Contractantes 
atendo se as disposifots do I sta 
tuto e do Regulamento do Tribunal 
Permanente dt Justifa Inlernaci- 
onal, estabelecerao um compro 
misso, com o fim de determinar o 
objecto do desacordo, as compe- 
tencias particulares que podem ser 
conferidas ao Tribunal, assim como 
todas as condifoes em que as 
Partes tenham ac6rdado 
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The Commission’s report shall 
not be in the nature of a compul- 
sory final award as regards either 
the statement of facts, or the legal 
considerations 


Ari 7 bhould the Parlies not 
accept the recommendations of the 
Commission of Conciliation, either 
of them may within a period pre 
scribed by the Commission, request 
that the dispute or conflict be sub- 
mitted to the Permanent Court of 
International Justice 

If, in the opinion of the Court, 
the dispute is not of a juridical na- 
ture, the Contracting Parties agree 
that the Court shall settle the 
matter cx aequo et bono, its judg- 
ment being binding on both Par- 
ties 

Ari 8 I he Permanent Court 
of International Justice shall be 
competent to take cognisance of 
any dispute including any discus- 
sion which may arise with regard 
to the interpretation and execution 
of the present Ireaty The Con- 
tracting Parties may, however, 
agree to submit any dispute to a 
Court of Arbitration set up m con- 
formity with Articles 53 ct sqq of 
the Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes, or in 
conformity with any other agree- 
ment concluded between them 

Arj 9 The Contracting Parties 
shall, in conformity with the pro- 
visions of the Statute and Rules of 
the Permanent Court of Inter- 
national Justice, drawn up a special 
agreement specifying the subject of 
the dispute, the special jurisdiction 
which may be conferred upon the 
Court and any other conditions 
agreed upon between the Parties 
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O compromisso sera estabelecido 
por troca de notas entre os Gover- 
nos das Partes Contractantes e 
serd interpretado em todos os seus 
pontos pelo Tribunal Permanente 
de Justi^a lnternacional 

Se o compromisso nao houver 
sido estabelecido dentro de Ires 
meses a contar do dia cm que uma 
das Paries tenha sido demandada 
para fins de solujao judicial, cada 
uma das Partes podera recorrer ao 
Tribunal por via de simples re- 
quenmento 


Arj io Sc uma senten^a pro- 
ferida em conformidade do pre 
sente Iratado reconhecer que uma 
decisao dc caractcr judicial ou 
de qualquer outra autondadc de 
pendente de uma das Partes Con 
tractantcs sc acha completa ou 
parcialmente cm pposi^to com o 
dtreito das gentes e se o dircito 
constilucional dessa Parte n io per 
mitir ou so permitir imj)crieita 
mente anular por mi adminis 
trativa as consequcncias da dc 
cisao dc que se trata a scnlcnc,a 
concedcra a Parte lesada uma tom 
pensa^ao equitativa dc outra or 
dem 

Ari ii A sente m, a profenda 
sera executada de boa fc pdas 
Partes 

Lmquanto corrcr o processo de 
concilia*, aoou o processo judicial ou 
de arbitragem as Partes Contrac 
tantes compremctem se a abster-se, 
tan to quanto seja possivel, de adop 
tar medidas susccptivcis de pro 
du/ir uma rcpercussao prejudicial 
sobre a aceita<,ao das propostas da 
Comissao de Cone iliac, ao ou sbbre 
a execu^ao da sentenja judicial ou 
do laudo arbitral 

Art i 2' O presente Tratado 
sera ratiiicado no mais curto prazo 


The special agreement shall be 
constituted by an exchange of 
notes between the Governments of 
the Contracting Parties, and all 
points therein shall be interpreted 
bv the Permanent Court of Inter- 
national Justice 

If the special agreement has not 
been drawn up within three months 
of the dav on which one of the Par- 
ties has been requested to submit 
the matter for judicial settlement, 
either Party may bring the question 
before the Court of Justice by sim- 
ple application 

\ri io If, in a judgment ren- 
dered in conformitj with the 
present Trcatj it is found that 
a ruling of a court of law or any 
other authority of one of the Con- 
tracting Parties lswhollv or partly 
at variance with international law, 
and if the constitutional law of that 
Partv dots not allow , or only inade- 
quately allows, the cancellation of 
the consequences of this decision by 
administrative action the Parly 
prejudiced shall, in the judgment in 
question be granted equitable sat 
isfaction m some other form 


Art ii J he judgment rendered 
shall be carried out bv the Tartics 
in good faith 

During the procedure of concili- 
ation or the judicial procedure or 
arbitration, the Contracting Par- 
ties undertake to abstain as far as 
possible from adopting any meas 
ures which might prejudicially 
aft eel the acceptance of the pro 
posal of the Conciliation Commis- 
sion or the execution of the judg- 
ment or of the arbitral award 

Ari 12 The present Treaty 
shall be ratified as soon as possible 
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posslvel e os instrumentos de rati- 
ficajao trocas-se-hao em Lisboa 
Este Tratado e concluido por um 
periodo de cinco anos a con tar da 
troca das ratificafoes be nao for 
denunciado seis mfises antes da 
expira^ao dtste prazo, ptrmanecera 
em vigor por um novo periodo tie 
cinco anos e assim sue cessiv amen te 
Se, no momento da cxpirat,ao do 
presente Iratado, estiver pendente 
qualqucr processo de conciliate), 
judicial ou de arbitragem, seguird 
o mesmo o seu turso conforme as 
disposals dtste Iratado ou de 
qualqucr outro acordo em que as 
Partes Contraitanles tenham con- 
vindo para o substiluir 

1 m ft tlti que os Plenipoten 
ciirios lirmam o presenle Iratado 
1 eito em dois cvcmplares em 
Lisboa em dezoito tie Janeiro tic 
mil novet entos e vinte e oito 
Antonio Maria de Pet tencourt 
Rodrigues 

[Cristobal 1 \allin] 


Aunniois m 

O I ratatlo de Arbitragem iir 
mado entre Portugal e T spanha em 
1904 e ratihcatlo cm 27 tie hevereiro 
de 1909 fica abrogado pelo present 
acordo, mas a todas as questoes e 
reclamat,oes por aetos, omissoes ou 
disposifoes antenores a data tla 
ratihcaipio do novo Tratatlo de 
Conciliate. Processo Judicial e 
Arbitragem, as quais fosse apli 
cavel o Tratado assinado em 1904 
e ratificado em 1909, sera aplicado o 
novo Convenio, tornando exten- 
sivas a solu^ao pacifica das ditas 
questoes e reclamajoes as novas 
normas cstabelecidas, e isto para 
que o actual Tratado nao exclua de 
uma posslvel solu^ao paeifiea os 
factos antenores que. teriam tido a 


and the instruments] of ratification 
shall be exchanged at Lisbon. 

The Treaty shall be concluded 
for a period of five years as from the 
dateof the exchangeof ratifications 
Unless denounced six months be- 
fore the expiration of this period it 
shall ren am in force for a further 
period of live years, and similarly 
thereafter If any procedure of con- 
ciliation or judicial procedure or 
arbitration is m progress at the 
time of the expiration of the present 
1 reaty , it shall pursue its course in 
conformity with the jirovisions of 
this Treaty or of any other agree- 
ment which the Contracting Par- 
ties may have decided to substitute 
for it 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Treaty 

Done in two copies at Lisbon 
this eighteenth day of January of 
the year one thousand nine hun- 
dred and twenty eight 

Antonio Maria de Bettencourt 
Rodrigues 
C rislobal I Vallin 

Protocol 

Ihe Treaty of Arbitration con- 
cluded between Spain anil Portugal 
in 1904 and ratified on I ebruary 27, 
1909, is abrogated by the present 
Agreement, the new Convention 
shall apply to all questions and 
claims in respect of acts, omissions 
or provisions prior to the date of 
the ratification of the new Treaty 
of Conciliation, Judicial Settle- 
ment and Arbitration to which the 
I reaty signed in 1904 anti ratified 
in 1909 could have applied; this 
shall be done by extending the new 
rules to the jiaeitic settlement of 
such questions and claims and the 
present I reaty shall accordingly 
not exclude the possibility of the 
pacific settlement of previous ques- 
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sua soluj&o normal na arbitragem 
segundo estabelecia 0 Pacto de 
1904 

Em fe do que os Plempotencia- 
nos fir mam o presente Protocolo 
Feito em dois exemplares em 
Lisboa, em dezdito de Janeiro de 
mil novecentos e vinle e oite 
Antonio Maria de Bettencourt 
Rodrigues 
Cnstdbal I Vallfn 


tions which would normally have 
been settled by arbitration accord- 
ing to the 1904 Agreement. 

In faith whereof the Plenipo- 
tentiaries have signed the present 
Protocol 

Done m two copies at Lisbon 
this eighteenth day of January of 
the year one thousand nine hun- 
dred and twenty-eight 

Antonio Maria de Bettencourt 
Rodrigues 
Cnstdbal F Vallfn 


PJ RMANFNT COMMISSION OF CONCIIIAIION 
No information available 


No. 94 

GERMANY-LITHUANIA TREATY Or CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Berlin January 29 1928, ratifications exchanged May 4 1929 
Onpml text 1 from Girmany Ruchtgcwt blotl 7920 II No 23 


Das Deutsche Reich und die Re 
publik Litauen, von dcm W unsche 
erfullt, lhre freundschaftlichcn Be 
ziehungen zu festigen und die Ent 
wicklung dts Verfahrens zur fried 
lichen Bulegung zwischcnstaat 
lichcr Streitigkuten zu fordern, 
smd ubereingehommen einen all 
gememen Schiedsgerichts und Ver 
gleichsverlrag abzuschl lessen 
Zu dicsem Zweckc haben zu 
Bevollmachtigtcn ernannt 

Dtr Deutsche Rtichspr isident 
dtn Ruchsministcr dts Auswar 
tigen l)r Strescmann 

der l’rasident der Republik Li 
tauen 

den Mimsterprasidenten und 
Minister der Auswartigen Angele- 


( Tramhlton ) 

The German Reich and the Re 
public of Lithuania, being desirous 
of strengthening the ties of friend- 
ship which unite them, and of pro- 
moting the development of the pro 
cedurt for the pacihc settlement of 
international disputes have agreed 
to conclude a general Treaty of 
Arbitration and Conciliation 

1 or this purpose they have ap 
pointed as their Plenipotentiaries 

I he President of the German 
Reich 

Dr Stresemann, Minister for 
Foreign Affairs 

The President of the Republic of 
Lithuania 

Professor Augustin Voldemaras, 


1 The Lithuanian text is also authentic 
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genheiten Prof. Augustin Volde- 
maras, 

die, nachdem sie lhre Vollmachten 
gepruft und in guter und gehoriger 
Form befunden haben, uber fol- 
gende Bestimm ungen uberemge 
kommen smd. 

Artiull i Die vertragschhe- 
ssenden Teile verpflichten sich, alle 
Streitigkeiten irgendwelcher Art, 
die zwischen lhnen entstehen und 
nicht in angemessener Frist auf 
diplomatischcm Wege geschlichtet 
werden konnen, ruch Massgabe 
des gegenwartigen Vertrags ent 
weder der Entscheidung des Stan 
digen Internationalen Genchtshofs 
lm Haag oder ernes btsonderen 
Schiedsgerichts zu unterbreiten 
oder einem Vergleichsverfahren zu 
unterwerfen 

Streitigkeiten, fur deren Schlich- 
tung die vertragschhesscnden Tule 
durch andcre zwischen lhntn be 
Stehende Abmachungen an tin be 
sonderes Vcrfahren gtbunden sind, 
werden nach Massgabe der Bestim- 
mungen dieser Abmachungen be- 
handelt 

Aki 2 Der 1 ntscheidung dts 
Standigcn Internationalen Ge 
nchtshofs wtrden auf \erlangen 
einer Partei diejenigen Streilig 
keitcn unttrbreitet, bei dentn die 
Parteien untereinander uber ein 
Recht im Streite sind, msbeson- 
dere diejenigen Streitigkeiten, die 
betreffen 

erstens Bestand, Auslegung und 
Anwendung eines zwischen den 
beiden l'arteien geschlossenen 
Staatsvertrags, 

zweitens lrgendcine Frage des 
internationalen Rechtts, 

dnttens das Bestehen einer lat- 
sache, die, wenn sie erwiesen wird, 
die Verletzung emer zwischen- 
staatkehen Verpflichtung bedeutet, 

viertens. Umfang und Art der 
Wiedergutmachung im Falle einer 
solchen Verletzung 
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Prime Minister and Minister for 
Foreign Affairs, 

Who, having verified their full 
powers, which were found in good 
and due form, have agreed upon the 
following provisions 

Amicir r The Contracting 
Parties undertake to submit to the 
decision of the Hague Permanent 
Court of International Justice or of 
a special arbitral tribunal, or to a 
procedure of conciliation, as pro- 
vided in the present Convention, 
all disputes of any nature whatever 
which may arise between them and 
which it has not been possible to 
settle within a reasonable period bj 
diplomacy 

Disputes for the settlement of 
which a special procedure has been 
laid down in other conventions in 
force between the Contracting 
Parlies shall be settled in accord- 
ance with the provisions of such 
conventions 


Aui 2 At the request of either 
of the Parlies disputes in connec- 
tion with which the Parlies contest 
a point of law shall be submitted to 
the decision of the Permanent 
Court of Jntei national Justice, in 
particular, disputes regarding the 
following subjects 

hirst, the existence, interpreta- 
tion, and application of any treaty 
concluded between the two Parties, 

Secondly, anj question of inter- 
national law, 

'Ihirdly, the existence of any 
iact which, if established, would 
constitute a breath of an inter- 
national obligation , 

fourthly, the extent and nature 
of the reparation to be made for the 
breach of such obligation 
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Art 3 In den lm Artikel 2 be- 
zeichneten Fallen kann das Ver- 
fahren vor dem Standigen Inter- 
nationalen Genchtshof auf Grund 
besonclerer Verembarung der Par- 
teien durch tin Verfahrtn \ or einem 
besonderen Schiedsgericht ersctzt 
werden 

Art 4 llestehen zwischen den 
beiden Parteitn Meinungsverschic 
denheiten darubcr ob eine Streitig 
keit /u den 1m Artikel 2 bc/eich 
neten Artcn gehort so wird uber 
diese Vorfrage von dtm Standigen 
Internationalen Geriehtshof oder, 
falls die Parteitn ein besondtres 
Schiedsgericht vereinbaren, von 
dtm Schiedsgericht entsehieden 

Ari 5 Die vertragsehhessenden 
Idle set/en in ’edem l m/elfallc, 
dcr der 1 ntscheidung des Standigen 
Internationalen Genchtshofs 1m 
Haag oder tines be sonderen Sehieds 
genchts zu unterbreiten 1st eine 
besondere Sthiedsordnung fest, 
worm der Streilgegenstand sowit 
die andtren zwischen ihnen vtrtin 
barten Hedingungtn angegeben 
werden Im I allt dtr Vc leinbarung 
ernes besonderen Schieelsgeriehts 
werden die % ertragse hliessenden 
Teilt hitrbei soweit als moglich 
die Ikstimmungen des H, eager Ab 
kommens zur fncdlithen I rledi 
gung internationalcr Strulfalle vom 
18 Oktober 1907 lierueksichtigen 

Die Iestsct/ung der Schieelsord 
nung erfolgt durth Pro toko) I oder 
durch Notenaustauseh 1 ur die 
Auslegung dtr Sthiedsordnung 1st 
der Standige Internationale 
Geriehtshof oder das besondere 
Schiedsgencht zustandig 

kommt die Schiedsordnungnicht 
bmnen zwei Monaten zustande, 
nachdtm tiner l'arlei der Antrag 
der andertn Partei auf Linleitung 
ernes \erfahrens \or dem Stan- 
digen Internationalen Genchts 
hof oder einem besonderen Schieds- 


Art 3 In the cases mentioned 
in Article 2 a procedure before a 
special arbitral tribunal may, by 
special agreement between the 
Parties, be substituted for the pro- 
cedure before the Permanent Court 
of International Justice 

Ar r 4 Should the Parties differ 
on the question whether a dispute 
comes under any of the categories 
mentioned m Article 2, this pre- 
liminary question shall be settled 
by the Permanent ( ourt of Inter- 
national Justice, or if the Parties 
agiu to set up a special arbitral 
tribunal, by that tribunal 

'Vki 5 In each individual case 
which is to be submitted to the de 
cision of the Hague Permanent 
Court of International Justice or of 
a special tribunal, the t ontracting 
Parties shall conclude a special arbi 
tral agreement mentioning the sub 
jtcl of the dispute and the other 
conditions upon which the Parties 
have agreed If the Contracting 
Parties agree to set up a special ar- 
bitral tribunal, they shall as far as 
possible comply with the provisions 
of the Hague Convention of October 
18 1907 for the Pacific ‘-cttlement 
of Intel national Disputes 

I he arbitral agreement shall be 
established by a protocol or by an 
exchange of notes I he I’erma 
neiit Court of International Justice 
01 the special arbitral tribunal shall 
be competent to interpret the arbi 
tral agreement 

If the arbitral agreement is not 
concluded within two months after 
one of the Parties has notified the 
other Party of its intention to in- 
stitute proceedings before the Per- 
manent Court of International 
Jusliceora special arbitral tribunal, 
either Party may bring the matter 
before the Permanent Court of In- 
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gerichte zugegangen ist, so kann 
jede Partei auf dem Wege ernes 
einfachen Begehrens den Standigen 
Intemationalen Genchtshof gemass 
dessen Statut anrufen 

Art. 6 Alle Streitigkeiten, die 
mcht nach den vorhergehendcn 
Artikeln dieses Vertrags der Ent- 
scheidung des Standigen Inter- 
nationalen Gerichtshofs oder cines 
besonderen Schiedsgenchts untcr- 
breitet wetden, smd auf Verlangen 
einer Partei lm Vergleichsverfahicn 
zu behandeln 

Ilurch Vcreinbarung der Parteicn 
kann auch jede der lm Artikel 2 
bezcichneten Streitigkuten vor dem 
Verfahren vor dem Standigen In 
ternationalen Genchtshof oder 
einem besonderen Schiedsgenchte 
dem Vergluchsvtrfahren unter 
worfen werden 

Art 7 lur das Vcrglcichsver- 
fahrcn wird ein Standigcr Ver- 
gleichsrat gcbildct 

Der Standige Vergluchsrat be- 
stcht aus funf Mitglicdern Die 
vertragschliessenden Pule ernen 
nen, jeder fur sich, nach frutr 
Wahl je ein Mitghed und berufen 
die drei ubngcn Mitglieder 1m ge 
meinsamcn Einverstandnis Diese 
drei Mitglieder sollen mcht An- 
gehongc der \ ertragschliessemlen 
Staaten sein, noch sollen sie auf 
deren Gebiet ihren Wohnsitz haben 
oder in deren Dienst stchcn oder 
gestanden haben. Aus lhrer Mitte 
wird der Vorsitzendc durth die ver- 
tragschhessenden Teile gcmeinsam 
bezeichnct 

Jedem vertragschliessenden 
Teile steht das Recht zu, jederzeit, 
sofern mcht ein Verfahren 1m 
Gange oder von emer Partei be- 
antragt worden 1st, das von ihm 
ernannte Mitghed abzu berufen und 
dessen Nachfolger zu bestimmen. 
Unter den gleichen Vorausset- 


673 

ternational Justice by a simple ap- 
plication in accordance with the 
Statute of the Court. 


Ajri 6 All disputes which are 
not subm *ted to the decision of 
the Permanent Court of Inter- 
national Justice or a special arbi- 
tral tribunal under the foregoing 
Articles of the present Irean shall, 
at the request of one of the Parties, 
be the subject of a procedure of 
conciliation 

1 he Contracting Parties may also 
agree to submit to the procedure 
of conciliation any of the disputes 
mentioned in Article 2 before pro- 
ceedings are opened before the Per- 
manent Court of international 
Justice or a special arbitral tri- 
bunal 

Ari 7 A Permanent Board of 
Conciliation shall be constituted 
for the procedure of conciliation 

The Permanent Board of Concili- 
ation shall consist of live members 
Ihe Contracting Parties shall each 
appoint one member of their own 
choice, and shall nominate the 
other three members joint ly These 
three members shall not be na- 
tionals of the Contracting States, 
nor shall they be domiciled in their 
territory or be employed or have 
been employed in their service. 
The Contracting Parties shall 
jointly elect the Chairman from 
among these three members 

Either of the Contracting Par- 
ties shall have 1 he right at any time, 
unless a procedure is pending or 
has been proposed by one of the 
Parties, to recall the member ap- 
pointed by it and to appoint a suc- 
cessor. Similarly either Contract- 
ing Party shall also be entitled to 
withdraw its consent to the ap- 
pointment of any of the three 
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zungen steht es jedem der ver- 
tragschliessenden Teile auch frei, 
die Zustimmung zur Berufung 
jedes der drei gemeinsam berufenen 
Mitgheder zuruckzuziehen. In 
diesem Falle muss unverzuglich 
zur gemeinsamen Berufung ernes 
neuen Mitglieds gesthriUen wer- 
den 

Innerhalb von vierzehn Tagen 
nach dem Tage, an welchem ciner 
der beiden vertragschhessenden 
Teile eme Streitfrage vor den Stan- 
digen Vergleichsrat gebracht hat, 
kann jede der Parteicn fur die Be- 
handlung dieser Streitfrage das von 
lhr bezeichnetc Mitglied des Stan- 
digen Vergleichsrats durch erne 
Personhchkeit erset/en, die in der 
Angelegenheit besondere Sach 
kunde bcsitzt Die Partei, die von 
diesem Rcchte Gcbrauch macht, 
teilt das unverzuglich der andern 
Partei mil, dtr es alsdann frusteht, 
innerhalb von vierzehn Tagen nach 
dem Tage, an dem lhr die Mittei- 
lung zugegangen 1 st, das gleithc 
zu tun 

Der Standigc Vergleichsrat wird 
im Laufe von sechs Monaten nach 
Austausch der Rautikationsurkun- 
den dieses \ertrags gebildet Aus 
scheidende Mitgheder wcrden ge- 
mass dem fur die erstmalige Wahl 
massgebenden Veifahren so rasch 
als moglich ersct/l 

Wenn die Berufung dcr gemein- 
sam zu berufendtn Mitgheder nicht 
innerhalb v on sechs Monaten nach 
dem Austausch der Ratiiikalions 
urkunden odcr, im 1 alle der Tr- 
ganzung des Stanchgen Vergleichs- 
rats, nicht innerhalb von drei 
Monaten nach Ausschtiden ernes 
Mitglieds stattgefunden hat, so 
wird, in I rmangelung anderwei- 
tiger Vereinbarung, der Schweize- 
nsche Bundesprasident gebeten 
werden, die erforderlichen Ernen- 
nungen vorzunehmen 


members nominated jointly. In 
this case the Contracting Parties 
shall jointly appoint a new member 
without delay 


Within a fortnight of the date on 
which one of the two Contracting 
Parties has submitted a dispute to 
the Permanent Board of Concilia- 
tion, either Tarty may, for the 
examination of such dispute, sub- 
stitute for the member of the 
Permanent Board of Conciliation 
appointed by itself some person 
having special competence in the 
question at issue I he Party mak- 
ing use of this right shall immedi- 
ately notify the other Party, which, 
in this case, may exercise the same 
right within a fortnight of receiving 
such notification 


The Permanent Board of Concili- 
ation shall be constituted in the 
course of the six months following 
the exchange of the instruments of 
ratification of the present Treaty 
Retiring members shall be replaced 
as soon as possible in the manner 
laid down for the first election 
If the nomination of the mem- 
bers to be appointed jointly has not 
taken place within the six months 
following the exchange of the in- 
struments of ratification, or, in the 
case of a vacancy on the Perma- 
nent Board of Conciliation, within 
three months of the date on which 
the vacancy occurs, the President 
of the Swiss Confederation shall, 
in the absence of any agreement to 
the contrary, be requested to make 
the necessary appointments 
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Ait 8 Der Standige Vergleichs- 
rat tntt in Wirksamkeit, sobald er 
von einer Partei angerufen wird 
Diese nchtet lhr Begehren gleich- 
zeitig an den Vorsitzenden des 
Standigen Vergleichsrals und an 
die andere Partei Der Vorsit/ende 
hat den Standigen Vergleichsrat m 
kurzester Trot einzuberufen 

Die vertragschliessenden Teile 
verpflichten sich, m alien P alien 
und in jeder Hinsicht die Arbeiten 
des Standigen Vergleichsrats zu 
fordern und lhm insbesondere 
durch die zustandigen Bchorden 
jede Rechtshilfe zu gewahren Sie 
werden alle erforderlichen Mass 
nahmen treffen damit dem Stan 
digi n Vergleichsrat die Moglich- 
keit gewahrt wird, auf lhrem 
Gebiete Ztugen und Sachvcrstan 
dige zu vernehmen und Augen 
schcin einzunehmen Der Standige 
Vergleichsrat kann die Bcw else 
entweder in vollstandigcr Beset 
/ung oder durch ein odcr mchrere 
der gememsam berufenen Mit 
glieder erheben 

Art 9 Der Standige \crgleichs 
rat bcstimmt semen Sit/ Dr kann 
ihn nach freiem Ermessen verlcgcn 

Der Standige Vergleichsrat bildet 
notigcnfalls erne Kan/lei Soweit 
er in die Kanzlei Angchorigc der 
Parteien beruft hat er dabei die 
Parleien gleichmassig zu beruck 
sichtigcn 

Art io Der Standige Ver 
gleichsrat ist beschlussfahig, wenn 
alle Mitglieder ordnungsmassig 
geladcn und mindcstens die ge 
meinsam berufenen Mitglieder an- 
wesend smd 

Der Standige Vergleichsrat tnflt 
seme Entschliessungen mit em 
facher Stimmenmehrheit Im Talle 
der Stimmengleichheit hat der 
Vorsitzende erne doppelte Stimme 
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Art. 8 The Permanent Board 
of Conciliation shall enter upon its 
duties as soon as a dispute has 
been referred to it by either of the 
Parties Such Party shall com- 
municate its request simultane- 
ously to 'he Chairman of the Per 
manent Board of Conciliation and 
to the other Party The Chairman 
shall summon the Permanent Board 
of Conciliation to meet at the earli 
est possible moment 

The Contracting Parties under 
take in all cases and in all respects 
to help the Permanent Board of 
Conciliation in its work and in par- 
ticular to grant it every legal aid 
through the competent authorities 
They shall take all necessary steps 
to enable the Permanent Board of 
Conciliation to examine witnesses 
and experts and to carry out in- 
vestigations in their respective 
territories Ihe Permanent Board 
of Conciliation may take evidence 
either m pleno or through one or 
more of the members appointed 
jointly 

Art 9 Ihe Permanent Board 
of Conciliation shall determine its 
own meeting plate and shall be at 
liberty to transfer it 

The Permanent Board of Con- 
ciliation shall if need be establish 
a registry If it appoints nationals 
of the Contracting Parties to po 
sitions in this office it shall treat 
both Parties on an equal footing 

Art io The deliberations of 
the Permanent Board ot Concili 
ation shall be valid if all the mem 
btrs have been dul> convened and 
if at least the members nominated 
jointly are present 

Ihe decisions of the Permanent 
Board of Conciliation shall be 
taken by a majority vote If the 
votes are equally divided, the 
Chairman shall have a casting vote 
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Art. 11. Dem Standigen Ver- 
gleichsrat Iiegt ob, einen Bench t zu 
erstatten, der den Sachverhalt 
feststellt und, es sci denn, dass dies 
nach den besonderen Umstanden 
des Falles nicht angebracht er- 
scheint, Vorschlage fur die Beile- 
gung der Streitigkeit enthalt. 

Der Berichl ist innerhalb von 
sechs Monaten nach dem Tage zu 
erstatten, an dem die Streitigkeit 
dem Sliindigen Vergleichsrat un- 
terbreitct wurde, es sci dcnn. dass 
die Parteien diese l'rist im gemein- 
samen Einverstiindnis veriiingern 
oder vor dem Zusammentritt des 
Standigen Vcrglcichsrats verkur- 
zen. Der Bericht soli in drei Aus- 
ferligungcn verfasst werden, von 
denen je cine jeder Partci aus- 
gehiindigt, die dritte vom Stiin- 
digen Vergleichsrat aufbewahrt 
wird. 

Der Bericht hat weder in bezug 
auf die Tatsachen noch in bezug 
auf die rechtlichen Ausfuhrungen 
die Bedcutung eincr endgtillig bin- 
denden Enlscheidung. Bei Mit- 
teilung des Berichl s kann der 
Standige Vergleichsrat den I’arteien 
anheimstellen, sich innerhalb eincr 
im Bericht feslzusetzcndcn Frist 
daruber zu erkliiren, ol> und inwie- 
weit sie die Feststellungen des 
Berichts anerkennen und dessen 
Vorschlage annehmen. 

Es ist Sache der Parteien, im 
gemeinsamen Einverstiindnis zu 
bestimmen, ob der Bericht unver- 
zuglith verdllentlicht werden soli 
odernichl. Kommt es jedoch nicht 
zu einem solchen Einverstiindnis, 
so kann der Stiindige Vergleichsrat 
seinerseits aus besonderen Griinden 
die sofortige Verdffentlichung des 
Berichts veranlassen. 

Art. i2. Jede Partei tragt die 
Vergiitung fur die Tatigkeit des 
von ihr ernannten Mitglieds des 
Standigen Vergleichsrats sowie die 


Art. 11. The Permanent Board 
of Conciliation shall draw up a re- 
port setting out the facts of the 
case and, unless the special cir- 
cumstances of the case make it im- 
possible, containing proposals for 
the settlement of the dispute. 

The report shall be submitted 
within six months from the date on 
which the dispute was laid before 
the Permanent Board of Concili- 
ation, unless the Parties jointly 
agree to extend this lime-limit 
or decide, before the Permanent 
Board of Conciliation meets, to 
shorten it. The report shall be 
drawn up in three copies; each 
Party shall receive one and the 
third shall be preserved in the 
archives of the Permanent Board 
of Conciliation. 

The report shall not, as regards 
either statements of fact or legal 
considerations, be in the nature of 
a final judgment binding upon the 
Parlies, in communicating the 
report to the Parties the Perma- 
nent Board of Conciliation may in- 
vite them to slate, within a time- 
limit to be fixed by the report, 
whether and how far they recognise 
the correctness of the findings in 
the report and accept the pro- 
posals which it contains. 

The Parties shall jointly decide 
whether the report shall be pub- 
lished immediately or not. If they 
fail to agree on this point, the Per- 
manent Board of Conciliation may 
have the report published immedi- 
ately, should there be special rea- 
sons for so doing. 


Art. 12. Each Party shall bear 
the cost of the remuneration due to 
the member of the Permanent 
Board of Conciliation appointed 
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Halfte der Vergutung fur die 
Tatigkeit der gemeinsam beru- 
fenen Mitglieder 
Jede Partei tragt die von lhr 
veranlassten Koslen des Verfah- 
renss owie die Half le der Kosten, die 
von dem Standigen Vergleichsrat 
als gemeinsame be/eichnet werden 


\rt 13 '-owcit mcht in den 
vorstchenden Artikeln ein anrltrts 
bestimmt isL, linden auf das Vcr 
gleithsverfahren die Bestimmun- 
gen des Haager ^bkommtns 7ur 
fnedlichtn I rltdigung internati 
onaltr Streitfille vom 18 Oktober 
1907 sinngtm isst ^nwendung Jm 
Zweifel cntscheidet der Stindige 
Vergleichsrat selbst 

Ari 14 Die vertragschliessen- 
den Icile verpfliehten sich, wth 
rend der Dauer des \ erfahrens vor 
dem St mdigcn Tnternationalen 
Genchtshol 1m If rig dem be 
sondertn Schicdsgencht odcr dem 
Standigen Vergleichsrat n uh Mog 
hchkeit jede Massnahmt zu ver 
mcidcn die auf die \usfuhrung 
der zu trettenden 1 nlscheidung 
oder auf die \nnahmt der \or 
schlige des St mdigcn ~\ ergleichs 
rats naehtcihg /uruekwirken 
konnte 

Art 15 Der gegenv, irtige \ er 
trag soli sobald als moghch rat 1 
ti7iert werden Die Katihkations 
urkunden sollen in kowno aus 
getauscht werden 

Der Vertrag tritt einen Monat 
nach dem Austausch dcr Ratiii 
kationsurkunden in kraft 

Der Vertrag gilt fur die Dauer 
von zehn Jahren Wire! er mcht 
sechs Monate vor Ablauf dieses 
Zeitraums gekundigt, so bleibt er 
fur weitere funf Jahre in kraft 
Das gleiche gilt, wenn der Vertrag 
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by itself, and half the cost of the 
remuneration of the members ap- 
pointed jointly 

Each Party shall bear the costs 
which it has itself incurred in con- 
nection with the proceedings and 
half of the costs which the Perma- 
nent Boa d of Conciliation de- 
clares to be common to both Par- 
ties 

Arp 13 subject to anv jiro- 
visions to the contrary laid down in 
the preceding Articles the pro- 
cedure of conciliation shall bt gov 
emed mutaln mutandis by the pro 
visions of the Hague Convention 
of October 18 1907 for the Pacihc 
Settlement of International Dis 
pules In cases of doubt the de 
cision shall be taken bv the lYrma- 
nent Board of ( oncilution itself 

Ari 14 Ihe Contracting Par- 
ties undertake as far as possible to 
avoid during the procedure before 
the Hague Permanent Couit of In- 
ternational Justice the special 
arbitral tribuml or the Permanent 
Board of Conciliation an\ measure 
which might jirejurhcc the cxecu 
tion of the decision agreed upon or 
the acceptance of the jiroposals 
submitted by the Permanent Board 
of C oncilialion 


\ri 15 Ihe jiresent I reaty 
shall be ratified as soon as possible 
and the instruments of ratification 
shall be exchanged at kcivno 
Ihe I reaty shall conic into forte 
one month after the exchange of 
the instruments of ratification 
I he I rcat\ shall be valid for a 
period of ten years If not de 
nounttd six months before the 
expiration of this period it shall 
remain in force for a further period 
of five years and shall be similarly 
renewed thereafter unless de- 
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mcht mit der bezeichneten Fnst 
gekundigt wird, fur die spatere 
Zeit 

Verfahren vor dem Standigen 
Internationalen Genchtshof 1m 
Haag oder einem besonderen 
Schiedsgericht oder ein Vergleichs 
verfahren, das bu Ablauf des ge 
genwartigen Vertrags schwebt 
mmmt semen Lauf nach den Be 
slimmungen dieses Vertrags oder 
ernes andtren Abkommens, das 
von den vertragschliessenden 
Teilen an dessen Stelle vereinbart 
wird 

Zu Urkund dessen haben die 
Bevollmachtigten den gegenwar 
tigen Vertrag unterzeichnet 

Ausgefertigt in doppeltcr Lr 
schnft in deutscher und litauischer 
Sprache 

in Berlin am 29 Januar 1928 
Stresemann 
Prof A Voldemaras 

Tinaj 

1 Die s erlragschhessenden 1 eile 
gehen von dtr Ansicht aus dass die 
einzelncn Bestimmungen dcs \ er 
trags lm /weifel zugunsten dtr 
Anwendung des Grundsatzes der 
genthtlichtn oder sthitdsgericht 
lichen I rledigung von Streitig 
keiten aus/ulegen sind 

2 Die \crtragschhessenden led e 
erklaren dass dtr \ertrag auch 
dann Anwendung Imdtt wenn eine 
Streitigkeit in I rcigmsscn ihrcn 
Ursprung hat die zeitlich vor sei 
nem Abschluss hegen Artikel 1 des 
am 31 Mai 1923 unter/uchntttn 
Vertrags ?wischen I leutschland und 
Litauen uber die 1 rledigung der 
mit den Lreigmssen des Weltkriegs 
zusammenh ingenden 1 ragen bleibt 
unberuhrt 

3 Im Hinblick auf die Bestim 
mungen des gegenwartigen Ver 
trags treiten der Artikel 4 des 


nounced within the prescribed 
period 

Any procedure before the Hague 
Permanent Court of International 
Justice or a special arbitral tri- 
bunal or any procedure of con- 
ciliation which is pending at the 
time when the present Treaty 
expires shall be continued in ac 
tordanLe with the terms of the 
present I reaty or of any other 
Convention which the Contracting 
Parties may agree to substitute 
therefor 

In witness whereof the I’lempo 
tentianes have signed the present 
1 reaty 

Done at Berlin, in two original 
texts one in German and the 
other m Lithuanian, on January 
29, 1928 

Stresemann 

Prof A Voldemaras 

Proiocoi 

1 I he Contracting Parlies are 
agreed that in doubtful cases the 
terms of tliL present Treaty shall 
be interpreted in favor of the apph 
cation of the principle of the settle 
ment of disputes by judicial means 
or arbitration 

2 I he Contracting Parties de 
elare that the I real v shall also 
apply to disputes arising out of 
events which occurred jirior to its 
conclusion Article 1 of the Treaty 
between Germany and Lithuania 
signed on May 31 1923 regarding 
the settlement of questions con 
neeted with the World War, shall 
remain unchanged 


3 In view of the provisions of 
the present I reatv , Article 4 of the 
above mentioned Treaty of May 
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vorerwaimten Vertrags vom 31 
Mai 1923 und der Artikel 32 des 
Handelsvertrags zwischen Deutsch- 
land und Litauen vom 1 Jum 1923 
ausser Anwendung 

4 Dieser Vertragfindet zwischen 
den vertragschJiessenden Teilcn 
auch dann Anwendung, wenn an- 
dere Machte gleichfalls an der 
.Stieiligkcit beteihgt smd 

Soweit es jedoch moghch 1st, die 
Streitigkeit /usammen mit andtren 
beteiligten Miehten emem ein 
heitlichen genchtlichen, schieds 
gcrirhtlichen oder Vergleichsver 
fahren /u unterwerfen, werdcn die 
vertragschliessendcn leilc Verein 
barungen in diescm Sinnc trcffcn 

Berlin, den 29 Januar 1928 
Strcsemann 
Prof A Voldemaras 
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31, 1923, and Article 32 of the 
Treaty of Commerce between Ger- 
many and Lithuania dated June 1, 
1923, shall no longer be applicable 

4 The present 1 reaty shall 
applj as between the Contracting 
Parties, even if other Powers are 
concerned in the dispute 

Nevertheless, the Contracting 
Parties shall if possible, conclude 
agreements with any other Powers 
concerned with a view to submit- 
ting the dispute to one and the 
same judicial, arbitral, or concili- 
ation procedure 

Berlin January 29, 1928 
Strcsemann 
Prof V Voldemaras 


PI RM \N 1 N I COMMISSION OI (ONCUIVTION 
No information available 


No. 95 

FRANCE- THE UNI I LI) STA 1 LS OJ AMERICA TREATY 
OF IN VI S I IGA 1 ION AND ARBTl RA I ION 

Signed at Washington I ebruarv 6 1928 ratifications exchanged April 22, 
1929 

Original text 1 from l nited States of \nunca 7 reap Sines No 785 

1 he President of the United States of America and the President of the 
I rench Republic 

Determined to prevent so tar as m their power lies anv interruption in 
the peaceful relations that have happily existed between the two nations 
for more than a century 

Desirous of reaffirming their adherence to the policy of submitting to 
impartial decision all justiciable controversies that may arise between 
them, 

Eager by their example not only to demonstrate their condemnation of 
war as an instrument of national policy in their mutual relations but also 
to hasten the time when the perfection of international arrangements for 

1 The French text is also authentic lor composition of Commission of rnvcsliga 
tion see Annex I (l) 
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the pacific settlement of international disputes shall have eliminated for- 
ever the possibility of war among any of the Powers of the world 

Having in mind the treaty signed at Washington on September 15, 
1914, to facilitate the settlement of disputes between the United States of 
America and Trance, 

Have decided to conclude a new treaty of arbitration enlarging the 
scope of the arbitration convention signed at Washington on h ebruarv io, 
1908, which expires by limitation on February 27, 1928, and promoting 
the cause of arbitration and for that purpose they have appointed as their 
respective Plenipotentiaries 

The President of the United States of America 

Mr Robert L Olds, Acting Secretary of State, and 

The President of the Trench Republic 

His 1 xcellcncy Mr Paul Claudel, Ambassador I xtraordinary and 
Plenipotentiary of the I rcnch Republic to the United States, who, having 
communicated to one another their full powers found in good and due 
form have agreed upon the following articles 

Arjictj I Any disputes arising between the Government of the 
United States of America and the Government of the I reneh Republic 
of whatever nature they mav be, shall, when ordinary diplomatic pro- 
ceedings have failed and the High C ontracting Parties do not have re 
course to adjudication by a competent tribunal, be submitted for imesti 
gation and report, as prescribed in the treaty signed at Washington, 
September is 1914 to the Permanent International Commission consti- 
tuted pursuant thereto 

Ari II \11 differences relating to international matters in which the 
High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise whit h it has not 
been possible to adiust bv diplomacy which have not been adjusted as a 
result of referent e to the above mentioned Permanent International 
Commission, and which are justiciable in then nature by reason of being 
susceptible of de cision by the application of the principles of law or equitv 
shall be submitted to the Permanent Court of Arbitration established at 
1 he Hague by the Convention of October 18 1907 or to some other com 
petent tribunal as shall be decided in each case by special agreement 
which special agreement shall provide for the organization of such tribunal 
if necessary define its powers, state the question or questions at issue, and 
settle the terms of reference 

The special agreement in each case shall be made on the part of the 
United Slates of America by the President of the L nited States of America 
by and with the advice and consent of the Senate thereof and on the part 
of I ranee in accordance with the constitutional laws of I ranee 

Art III The provisions of this treaty shall not be invoked in respect 
of any dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Contracting 
Parties, 

(b) involves the interests of third Parties, 
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(c) depends upon or involves the maintenance of the traditional atti- 
tude of the United States concerning American questions, commonly 
described as the Monroe Doctrine, 

(d) depends upon or involves the observance of the obligations of 
France in accordance with the covenant of the League of Nations. 

Art. TV. The present Treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the 
Senate thereof and by the President of the French Republic in accordance 
with the constitutional laws of the French Republic. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall take effect on the date of the exchange of the ratifica- 
tions. It shall thereafter remain in force continuously unless^nd until 
terminated by one year's written notice given by either High Contracting 
Party to the other. 

In faith thereof the respective Plenipotentiaries have signed this treaty 
in duplicate in the English and French languages, both texts having equal 
force, and hereunto affix their seals. 

Done in Washington the sixth day of February in the year of our Lord 
one thousand nine hundred and twenty-eight. 

Robert E. Olds 
Claudel 


Exchanof of Notfs 

The Secretary of State to the French A mbassador 

Department of State, 
Washington, March i, 1928. 

Excellency: 

As you are aware it was not the intention or desire of the Government 
of the United States that the new Arbitration Treaty, which was pro- 
posed to your Government last December and signed on February 6, 
1928, should be held to aiTecl in any way the provisions of the Treaty for 
the Advancement of Peace signed by France and the United States on 
September 15, 1914, and I have understood that the Government of the 
French Republic was in accord with the Government of the United States 
on this point. 

In order to prevent the possibility of any future misunderstanding, 
however, I desire formally to state that in the opinion of the Government 
of the United States the provisions of the Arbitration Treaty signed 
February 6, 1928, do not in the slightest degree affect or modify the pro- 
visions of the Treaty signed September 15, 1914. I should be glad to re- 
ceive a note from you confirming my understanding that your Govern- 
ment’s interpretation of the Treaty signed February 6, 1928, is identical 
with that of the Government of the United States as expressed above. 

Accept, Excellency, the renewed assurance of my highest consideration. 

Frank B. Kellogg 
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The French Ambassador to the Secretary of State 


Ambassade de la Ripublique Fran- 
?aise aux £tats-Unis 
Washington, le 5 mars, 1928 

Monsieur le Secretaire d’Etat, 

Par lettre en date du 1” de ce 
mois, Votre Excellence a bien voulu 
me faire savoir que, dans l’esprit 
du Gouvernement federal, “les 
dispositions du traite d’arbitrage 
signe le 6 fevner 1928 n’affectent 
et ne modifient a aucun degre les 
dispositions du traite signe le 15 
seplembre 1914 ” Elle a ajoute 
qu’Elle serait heureuse de recevoir 
de moi une lettre confirmant que 
mon Gouvernement partagc ce 
point de vue 

Mon Gouvernement, auquel je 
n’avais pas manque de transmettre 
le textc memo de la note de Votre 
Excellence, me pne de Lm assurer 
que son interpretation du Traite 
signe le 6 fevner 1928 est identique 
it celle du Gouvernement des 1 tats 
Unis, telle qu'tlle est exposec u 
dessus 

Mon Gouvcrnenunt estime que 
notre recent traite d’arbitrage non 
seulemcnt laisse intact le traite de 
1914 mais en prevoit meme 1 ap 
plication 

Veuille/ agreer, Monsieur le 
Secretaire d’Elat, les assurances 
de ma haute consideration 


(Translation) 

Embassy of the French Republic 
to the United States, 
Washington, March 5, 1928 

Mr Secretary of State* 

By a note dated the first of this 
month Your Excellency has been 
good enough to inform me that in 
the opinion of the Federal Govern- 
ment ‘ the provisions of the treaty 
of arbitration signed February 6, 
1928, do not in the slightest degree 
affect or modify the provisions of 
the treaty signed September 15, 
1914 ” You added that you would 
be glad to receive from me a note 
confirming that my Government 
shares this point of view 

My Government, to which I did 
not fail to transmit the text of 
Your Excellency’s note, has re 
quested me to assure you that its 
interpretation of the treaty signed 
1 ebruary 6, 1928, is identical with 
that of the Government of the 
United Stales as expressed above 
My Government is of the opin- 
ion that our recent arbitration 
treatv not only leaves the 1914 
treaty unchanged but even en- 
visages its application 
Please accept, Mr Secretary of 
State, the assurances of my high 
consideration 


Claudel 


Claudel 
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No. 96 

FRANCE-SWEDEN: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 


Signed at Paris March 3, 1928; ratifications exchanged September 3, 1929. 

Original text from Sweden, Bihang till rik\dagem prolnkoll, iga8, 1 saml , 204 h ft 
(Nr 239). 


Sa Majeste le Roi de Suede et le 
President de la Republique fran- 
jaise, 

S’inspirant des traditionnelles 
relations d’amitie qui unissent leurs 
nations respcctives, 

Considerant la Convention d’ar- 
bitrage conclue entre la Suede et la 
France le 9 juillet 1904 prorogue 
par l’arrangement du 27 octobrc 
1909, 

Egalement d&ireux d’y sub- 
stituer des dispositions pcrmettant 
d’assurer dorenavant, conforme- 
ment au droit des gens modernc, le 
reglement pacifiquc de tous les dif- 
ferends el conflits, de quelquc na- 
ture qu’ils soient, qui vieudraient 
a diviser les deux pays, 

Ont rcsolu de conclure un Trait e 
a cet cffct , et ont nomme pour leurs 
Plenipotentiaires respectifs, savoir: 


Sa Majeste le Roi de Suede: 

M. le Comte Ehrensvard, Son 
Envoye Extraordinaire et Mi- 
nistre Plenipotentiaire pres le Pre- 
sident de la Republique fran^aise; 

Le President de la Republique 
Franjaise: 

M. Aristide Briand, Depute, Mi- 
nistre des Affaires Etrangeres de la 
Republique f ran liaise ; 

Lesquels, apres s’etre communi- 
que leurs pleins pouvoirs, trouves 
en bonne et due forme, sont con- 
venus des dispositions suivantes: 


( Translation ) 

His Majesty the King of Sweden 
and the President of the French 
Republic, 

Paying heed to the traditionally 
friendly relations that unite their 
respective peoples, 

Having regard to the Arbitration 
Convention concluded between 
Sweden and France on July 9, 1904, 
prolonged by the Arrangement of 
October 27, 1909, 

And being equally desirous of 
substituting for that Convention 
provisions that will make it possi- 
ble to insure henceforth, in accord- 
ance with modern international 
law, the peaceful settlement of all 
disputes and conflicts, of whatever 
nat ure t hey may be, that may arise 
to divide the two countries, 

Have resolved to conclude a 
Treaty for that purpose, and have 
appointed for t heir respective Pleni- 
potentiaries, that is to say: 

His Majesty the King of Sweden: 

Count Ehrensvard, His Envoy 
Extraordinary and Minister Pleni- 
potentiary to the President of the 
French Republic; 

The President of the French Re- 
public: 

M. Aristide Briand, Deputy, 
Minister of Foreign Affairs of the 
French Republic; 

Who, having communicated to 
each other their full powers, found 
in good and due form, have agreed 
upon the following provisions: 
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Article i ar . Tousdifferendsentre 
le Gouvemement de Sa Majeste le 
Roi dc Suede et le Gouvemement 
de la Republique frangaise, de quel- 
que nature qu’ils soient et qui 
n’auraient pu £-tre resolus par les 
precedes diplomatiques ordinaires, 
seront, avant toute procedure de- 
vant la Cour permanente dc Justice 
internationale ou avant tout re- 
cours a l’arbitrage, soumis a fin de 
conciliation it une Commission in- 
ternationale permanente, dite Com- 
mission permanente de concili- 
ation, constitute conformemenl au 
present Traite. 

Toutefois, les litiges vises a l’ar- 
ticlc 15 du present Traite ne seront 
portes (levant la Commission de 
conciliation que si les deux Gou- 
vernements cn conviennent. Dans 
tous les autres cas, les Hautes .Par- 
ties contractanles auront d’ailleurs 
toujours la liberte de convenir 
qu’un litige determine' sera regie 
directement sans recours au pre- 
liminaire de conciliation ci-dessus 
prevu. 

Les contestations pour la solu- 
tion desquellcs une procedure spe- 
ciale cst prtvuc par d’autres Con- 
ventions cn vigueur entre la Suede 
et la France seront reglees con- 
formemenl aux dispositions de ccs 
Conventions. 

Art. 2. S’il s’agit d’un differend 
qui, d’apres la legislation intorieure 
de l’une des Parties, releve de la 
competence des tribunaux nati- 
onaux de celle-ci, y compris les 
Tribunaux administrates, le dif- 
ferend ne sera soumis a la pro- 
cedure prevuc par le present Traite 
qu’apres jugement passe en force de 
chose jugee rendu dans des deJais 
raisonnables par l’autoritc judici- 
aire nationale competcntc. 

Art. 3. La Commission perma- 
nente de conciliation prevue a 


Article i. All disputes between 
the Government of His Majesty 
the King of Sweden and the Gov- 
ernment of the French Republic, of 
whatever nature they may be, 
which it has not proved possible to 
settle by the ordinary diplomatic 
methods, shall, prior to any pro- 
ceedings before the Permanent 
Court of International Justice or 
any resort to arbitration, be sub- 
mitted, with a view to effecting an 
amicable settlement, to a perma- 
nent international commission 
styled the Permanent Conciliation 
Commission, constituted as pro- 
vided in the present Treaty. 

Nevertheless, the disputes re- 
ferred to in Article 15 of the present 
Treaty shall not be brought before 
the Conciliation Commission un- 
less the two Governments so agree. 
In all other cases, moreover, the 
High Contracting Parties shall 
always be at liberty to agree that 
any particular dispute shall be 
settled directly, without resort to 
the preliminary conciliation pro- 
cedure provided for above. 

Disputes for the settlement of 
which a special procedure is laid 
down in other Conventions in force 
between Sweden and France shall 
be dealt with in accordance with 
the terms of such Conventions. 

Art. 2. In the case of a dispute 
which, according to the municipal 
law of one of the Parties, falls 
within the jurisdiction of the na- 
tional courts of that Party, includ- 
ing the administrative courts, the 
dispute shall not be submitted to 
the procedure provided for in the 
present Treaty until a judgment 
with final effect has been delivered 
within a reasonable time by the 
competent national judicial au- 
thority. 

Art. 3. The Permanent Con- 
cilktion Commission provided for 
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l’article premier sera composde de 
cinq membres, qui seront designes 
comme il suit, savoir: les Hautes 
Parties contractantes nommeront 
chacune un Commissaire choisi 
parmi leurs nationaux respectifs et 
designeront, d’un commun accord, 
les trois autres Commissaires parmi 
les ressortissants de tierces Puis- 
sances; ces trois Commissaires 
devront etre de nationality's difTe- 
rentes et, parmi eux, les Gouverne- 
ments suedois et franjais desi- 
gneront le President de la Commis- 
sion. 

Les Commissaires sont nommes 
pour trois ans; leur mandat est rc- 
nouvelable. 11s resteront en fonc- 
tions jusqu’a leur remplacement, 
et, dans tous les cas, jusqu’a l’a- 
chevement de leurs travaux en 
cours au moment de 1’expiration 
de leur mandat. 

II sera pourvu, dans le plus bref 
delai, aux vacanccs qui viendraient 
a se produire, par suite de deces, de 
demission ou de quelqu’autre em- 
pechemcnt, en suivant le mode fixe 
pour les nominations. 

Art. 4. La Commission perrna- 
nente de conciliation sera consti- 
tute dans les six mois qui suivronl 
l’entroc en vigueur du present 
Traite. 

Si la nomination des Commis- 
saires a designer en commun n’in- 
tervenait pas dans ledit delai, ou, 
en cas de remplacement, dans les 
trois mois a compter de la vacance 
du siege, le President de la Con- 
federation suisse sera, a defaut 
d’autre entente, prie de proceder 
aux designations necessaircs. 

Art. 5. La Commission perma- 
nente de conciliation sera saisie par 
voie de requete adressee au Presi- 
dent par les deux Parties agissant 
d’un commun accord ou, a defaut, 
par l’une ou l’autre des Parties. 
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in Article 1 shall be composed of 
five members, who shall be ap- 
pointed as follows, that is to say; 
each of the High Contracting Par- 
ties shall appoint a Commissioner 
chosen Pom among its nationals, 
and the two Parties jointly shall 
select the other three Commission- 
ers from among the nationals of 
third Powers; these three Commis- 
sioners must be of different nation- 
alities, and one of them shall be 
appointed by the Swedish and 
French Governments to be Presi- 
dent of the Commission. 

The Commissioners shall be ap- 
pointed for three years, and their 
appointment shall be renewable. 
They shall remain in office until 
their places have been filled, and, 
in any case, until any proceedings 
in progress at the expiration of their 
term have been completed. 

Any vacancies that may arise 
through death or resignation, or 
through any other cause that may 
prevent a Commissioner from act- 
ing, shall be filled as quickly as 
possible by the method followed in 
making appointments. 

Art. 4. The Permanent Con- 
ciliation Commission shall be set up 
within six months of the entry into 
force of the present Treaty. 

Should the Commissioners to be 
appointed jointly not be appointed 
within that period, or, in the case of 
a vacancy, within three months of 
the occurrence of the vacancy, the 
President of the Swiss Confedera- 
tion shall, unless it is agreed other- 
wise, be asked to make the neces- 
sary selections. 

Art. 5. A dispute shall be laid 
before the Permanent Conciliation 
Commission by a request addressed 
to the President by the two Parties 
acting in concert or, in the absence 
of such agreement, by either Party. 
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La requite, aprfes avoir expose 
sommairement l'objet du litige, 
contiendra l’invitation a la Com- 
mission de proceder 4 toutes me- 
sures propres a conduire a un con- 
ciliation. 

Si la requete emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci sans delai a la Partie ad- 
verse. 

Art. 6 . Dans un delai de 15 jours 
4 partir de la date ou le Gouverne- 
ment suedois ou le Gouvernement 
franjais aurait porte une contes- 
tation devant la Commission per- 
manente de conciliation, chacune 
des Parties pourra, pour l’examen 
de cette contestation, remplacer 
son commissaire par une personne 
possddant une competence spcciale 
dans la matiere. 

La Partie qui userait de ce droit 
en fera immediatement la notifi- 
cation 4 l’autre Partie; celle-ci aura, 
dans ce cas, la faculte d’agir de 
m&ne, dans un delai de 15 jours a 
partir de la date ou la notification 
lui sera parvenue. 

Art. 7 . La Commission pcrma- 
nente de conciliation aura pour 
t4che d’£lucider les questions en 
litige, de recueillir a cette fin toutes 
informations utiles par voie d’en- 
qufite ou autremcnt et de s’efforcer 
de concilier les Parties. Elle pourra, 
apres examen de l’affaire, proposer 
aux Parties les termes de 1’arrange- 
ment qui lui paraltrait convenable 
et lcur impartir un delai pour se 
prononcer. 

A la fin de ses travaux, la Com- 
mission dressera un proces-verbal 
constatant, suivant les cas, soil que 
les Parties se sont arrangees et, s’il 
y a lieu, les conditions de l’arrange- 
ment, soit que les Parties n’ont pu 
$tre conciliees. 

Les travaux de la Commission 
devront, a moins que les Parties en 
conviennent differemment, 4tre ter- 


The request shall contain a brief 
statement of the subject of the dis- 
pute, followed by an invitation to 
the Commission to take all steps 
calculated to lead to an amicable 
settlement. 

If the request is made by only 
one of the Parties, that Party shall 
immediately notify the other Party 
thereof. 

Art. 6. Within the fortnight 
following the date on which the 
Swedish Government or the French 
Government has submitted a dis- 
pute to the Permanent Conciliation 
Commission, either of the Parties 
may, for the examination of that 
case, replace its Commissioner by a 
person possessing special qualifica- 
tions in the matter. 

The Party availing itself of this 
right shall immediately notify the 
other Party; in this case, the latter 
shall have the option of taking like 
action within a fortnight after re- 
ceiving the notification. 


Art. 7 . The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate the questions in dis- 
pute, to collect with that object all 
useful information by inquiry or 
otherwise, and to endeavor to 
bring the Parties to an agreement. 
It may, after examining the case, 
inform the Parties of the terms of 
settlement which seem to itsuitable, 
and lay down a period within which 
they are to reach their decision. 

At the close of its proceedings, 
the Commission shall draw up a 
record showing, as the case may be, 
either that the Parties have reached 
an agreement, and, if necessary, the 
terms of such agreement, or that it 
has proved impossible to effect a 
settlement. 

Unless the Parties otherwise 
agree, the proceedings of the Com 
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min 6s dans le d 61 ai de six mois k 
compter du jour oil la Commission 
aura 6t6 saisie du litige. 

Akt. 8. A moins de stipulation 
speciale contraire, la Commission 
permanente de conciliation reglera 
elle-mt-me sa proc6dure qui, dans 
tous les cas, devra 6tre contradic- 
toire. En maliere d’enquetes, la 
Commission, si elle n’en decide 
autrement a l’unanimitc, se con- 
formera aux dispositions du Titre 
111 (Commissions internationales 
d’enquete) de la Convention de 
La Haye du 18 octobre 1907 pour le 
reglement pacifique des conflits in- 
terna tionaux. 

Akt. 9. La Commission perma- 
nente de conciliation se rcunira, 
sauf accord contraire entre les Par- 
ties, au lieu dtsignc par son Presi- 
dent. 

Art. 10. Les travaux de la Com- 
mission permanente de conciliation 
ne sont publics qu’en vcrtu d’une 
decision prise par la Commission 
avec 1 ’assentiment des Parties. 

Art. 11. Les Parties scront re- 
prcsentces aupres dc la Commis- 
sion permanente de conciliation 
par des agents ayant mission de 
servir d’intermediaires entre dies 
et la Commission; elles pourront, 
en outre, se faire assister par des 
conseils et experts nommes par elles 
a cet eflet et demander l’audition 
de toutes personncs dont le temoi- 
gnage leur parai trail utile. 

La Commission aura, de son 
cote, la facultc de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparallre 
avec 1 ’assentiment de leur Gou- 
vernement. 
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mission shall be completed within 
six months from the day on which 
the dispute was laid before the 
Commission. 

Art. 8. Unless any special stip- 
ulation is made to the contrary, the 
Permanent Conciliation Commis- 
sion shall decide upon its own pro- 
cedure, which must in all cases 
allow of both Parties being heard. 
In regard to inquiries, the Com- 
mission shall, unless it unanimously 
deddes otherwise, adhere to the 
provisions of Part 111 (Interna- 
tional Commissions of Inquiry) 
of the Hague Convention of Oc- 
tober 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. 9. Unless the Parties other- 
wise agree, the Permanent Concili- 
ation Commission shall meet at the 
place selected by its President. 

Art. 10. The proceedings of the 
Permanent Conciliation Commis- 
sion shall not take place in public 
unless the Commission, with the 
consent of the Parties, so decides. 

Art. 11. The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents 
whose duty it shall be to act as in- 
termediaries between them and the 
Commission. They may, in addi- 
tion, obtain the assistance of coun- 
sel and experts appointed by them 
for that purpose, and they may 
request that any persons whose 
testimony may seem to them of 
value should be heard. 

The Commission for its part 
shall be entitled to ask for oral ex- 
planations from the agents, coun- 
sel, and experts of the two Parties, 
and from any persons whom it may 
think useful to summon with the 
consent of their respective Govern- 
ments. 



688 


POST-WAR TREATIES 


Art. 12. Saul disposition con- 
traire du present Traits, les de- 
cisions de la Commission perma- 
nente de conciliation seront prises 
4 la majorite des voix. 

La Commission nepourra prendre 
des decisions portanl sur le fond du 
difierend que si tous les membres 
ont ete dfiment convoques et si le 
President et deux membres au 
moins sont presents. Dans le cas 
ou trois membres settlement et le 
President seraient presents, la voix 
du President sera preponderante. 

Art. 13. Les Hautes Parties 
contractantes s’cngagent a faciliter 
les travaux de la Commission per- 
manente de conciliation et, en par- 
ticulier, a lui fournir dans la plus 
large mesurc possible tous docu- 
ments et informations utiles, ainsi 
qu’a user des moyens dont elles dis- 
posent pour lui permettre de pro- 
ceder sur leur territoire et selon 
leur legislation a la citation et a 
l’audition dc temoins ou d’expcrts 
et a des transports sur les lieux. 

Art. 14. Pendant la duree des 
travaux de la Commission pcrma- 
nente de conciliation, chacun des 
Commissaires recevra une indcm- 
nite dont lc montant sera arrete 
d’un commun accord entre les Gou- 
vernements suedois et franjais, qui 
en supporteront chacun une part 
egale. 

Chaque Gouvernement suppor- 
tcra ses propres frais et une pari 
figale des frais communs de la Com- 
mission. 

Art. 15. Les litiges ayant pour 
objet un droit allegue par une des 
Parties et conteste par l’autre, 
notamment les litiges mentionnes 
dans Particle 13 du I’acte de la 
Societc des Nations, seront, a de- 
faut d’un arrangement portant le 
litige devant la Commission perma- 


Art. 12. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Permanent Con- 
ciliation Commission shall be taken 
by a majority vote. 

The Commission may not take 
decisions relating to the actual 
questions at issue unless all the 
members have been duly given 
notice and unless the President and 
at least two other members are 
present. Should only three other 
members and the President be 
present, the President shall have 
a casting vote. 

Art. 13. The High Contracting 
Parties undertake to facilitate the 
labors of the Permanent Concili- 
ation Commission, and in particular 
to supply it to the greatest possible 
extent with all relevant documents 
and information, and also to use the 
means at their disposal to enable 
the Commission to summon and 
hear witnesses or experts in their 
territory and according to their 
law, and to visit the localities in 
question. 

Ar 1 . 14. During the proceedings 
of the Permanent Conciliation 
Commission, each of the Commis- 
sioners shall receive an allowance 
to be fixed by agreement between 
the Swedish and French Govern- 
ments and borne by them in equal 
shares. 

Each Government shall be re- 
sponsible for its own expenses and 
half the common expenses of the 
Commission. 

Art. 1 5. Disputes relating to a 
right asserted by one of the Parties 
and contested by the other, and 
especially the disputes mentioned 
in Article 13 of the Covenant of the 
League of Nations, shall, failing 
any arrangement to lay the dispute 
before the Permanent Conciliation 
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nente de conciliation et, dans le cas 
d’un semblable arrangement, it de- 
faut de conciliation, sounds par voie 
de compromis soit k la Cour per- 
manente de Justice internationale 
dans les conditions et suivant la 
procedure prevues par son statut, 
soit a un tribunal arbitral dans les 
conditions et suivant la procedure 
prevues par la Convention de La 
Haye du 18 octobre 1907 pour le 
reglement pacifique des conflits in- 
temationaux. 

A defaut d’accord enlre les Par- 
ties sur le compromis et apres un 
preavis d’un mois, l’une ou l’aulre 
d'enlre elles aura la faculte de por- 
ter directemenl par voie de requete 
la contestation dcvant la Cour per- 
manente de Justice internationale. 

Am. 16. Les diflerends autres 
que les litiges vises a l’alinea ler de 
1’articlc 15 seront, a defaut de con- 
ciliation, soumis a un Tribunal 
ayant le pouvoir de statuer ex 
aequo et bono. 

Ce Tribunal sera, s’il n'en est 
convenu aulrement, compose de 
cinq membres designis suivant la 
methode prevue aux articles 3 el 4 
pour la composition de la Commis- 
sion de conciliation. Le Tribunal 
devra etre constitue dans les trois 
mois qui suivront la demandc d’ar- 
bitrage. 

Faute par les Parties de s’en- 
tendre sur les termes du compromis 
soumettant le differcnd au Tri- 
bunal, 1’une ou 1’autre des Parties 
aura la faculte, apres un preavis 
d’un mois, de saisir directement le 
Tribunal de la contestation. 

Art. 17. Les Gouvcrncments 
suedois et fran^ais s’engagent re- 
spectivement a s’abstenir, durant le 
cours d’une procedure ouverte cn 
vertu des dispositions du present 
Traite, de toute mesure susceptible 
d’avoir une repercussion prejudici- 
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Commission and, if there be such 
an arrangement, failing a settle- 
ment, be submitted by an agree- 
ment either to the Permanent Court 
of International Justice under the 
conditions and according to the pro- 
cedure laid down in its Statute, or 
to an arbi'ral tribunal under the 
conditions and according to the pro- 
cedure laid down in the Hague Con- 
vention of October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

If the Parties are unable to reach 
unanimity as to the agreement, 
either of them may, on giving a 
month’s notice, bring the dispute 
directly before the Permanent 
Court of International Justice by 
making application. 

Art. x6. Disputes other than 
those contemplated in paragraph 1 
of Article 15 shall, if the concili- 
ation procedure fails, be submitted 
to a Tribunal having j tower to give 
a decision cv aequo et bono. 

This Tribunal shall, unless it is 
otherwise agreed, be com;>oscd of 
live members appointed by the 
method laid down in Articles 3 and 
4 for the composition of the Con- 
ciliation Commission. The Tribunal 
must be set up within three months 
of the request for arbitration. 

Should the Parties fail to reach 
unanimity as to the terms of the 
agreement by which they should 
submit the dispute to the Tribunal, 
either Parly may, on giving one 
month’s notice, bring the dispute 
directly before the Tribunal. 

Art. 17. The Swedish and 
French Governments undertake 
to refrain, during the course of any 
proceedings instituted under the 
provisions of the present Treaty, 
from taking any steps that might 
prejudicially influence either the 
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able, soit a l’ex6cution de la de- 
cision a rendre par la Cour perma- 
nente de Justice intemationale ou 
par le Tribunal arbitral, soit aux 
arrangements proposes par la Com- 
mission permanente de conciliation 
et en general a ne proceder a aucun 
acte, de quelque nature qu’il soit, 
susceptible d'aggraver ou d’enten- 
dre le differend. 

Dans tous lcs cas et.notamment 
si la question au sujet de laquclle 
les Parties sont divisees resulte 
d’actes deja effectues ou sur le point 
de l’fitre, la Commission de concili- 
ation ou, si celle-ci ne s’en trouvait 
pas saisie, la Cour permanente de 
Justice intemationale statuant con- 
formement a Particle 41 de son 
statut, ou le Tribunal arbitral, in- 
diqueront dans le plus brcf delai 
possible quelles mesures provisoires 
doivent fitre prises. Les Hautes 
Parties contractantes s’engagent 
respectivement a se conformer aux 
dites mesures. 

Ahi .18. Si quelque contestation 
venait ft surgir entre les Hautes 
Parties contractantes relativemenl 
a l’application du present Traite, 
cette contestation serait directe- 
ment portee devant la Cour perma- 
nente de Justice intemationale dans 
les conditions prevues a Particle 40 
du statut de ladite Cour. 

Art. 19. Le present Traite sera 
ratific, la ratification de Sa Majeste 
le Roi de Suede ayant l’approbation 
du Riksdag suedois, et les ratifica- 
tions en seront echangees a Paris 
aussitot que faire se pourra. 

Art. 20. Le present Traite qui 
remplace la Convention d’arbitrage 
du 9 juillet 1904, entrera en vigueur 
dfes l’echange des ratifications et 
aura une duree de dix ans a partir 
de son entree en vigueur. S'il n'est 
pas d€nonce six mois avant l’expira- 


execution of the decision to be given 
by the Permanent Court of inter- 
national Justice or the Arbitral 
Tribunal, or the arrangements pro- 
posed by the Permanent Concilia- 
tion Commission, and in general to 
take no action of any kind that 
might have the effect of aggravat- 
ing or extending the dispute. 

In all cases, and especially if the 
question on which the Parties are 
at issue arises out of acts already 
performed or about to be per- 
formed, the Conciliation Commis- 
sion, or, if the matter is not before 
that Commission, the Permanent 
Court of International Justice pro- 
nouncing in accordance with Arti- 
cle 41 of its Statute, or the Arbitral 
Tribunal, shall indicate as quickly 
as possible what provisional meas- 
ures are to be taken. The High 
Contracting Parties bind them- 
selves to take the said measures. 


Art. 18. Should any dispute 
arise between the High Contract- 
ing Parties as to the application of 
the present Treaty, such dispute 
shall be brought directly before the 
Permanent Court of International 
Justice under the conditions laid 
down in Article 40 of the Statute of 
the Court. 

Art. 19. The present Treaty 
shall be ratified, the ratification of 
His Majesty the King of Sweden 
having the approval of the Swedish 
Riksdag, and the ratifications shall 
be exchanged at Paris as soon as 
possible. 

Art. 20. The present Treaty, 
which replaces the Arbitration 
Convention of July 9, 1904, shall 
come into force upon the exchange 
of ratifications, and shall remain 
valid for ten years from its entry 
into force. Unless denounced six 
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tion de ce delai, il sera considere 
comme renouvel6 pour une pfiriode 
de cinq annees et ainsi de suite. 

Si, lors de 1 ’ expiration du present 
Traite, une procedure quelconque 
en vertu de ce Traite se trouvait 
pendante devant la Commission 
permanente de conciliation, devant 
la Cour permanente de Justice In- 
ternationale ou devant un Tribunal 
d’arbitrage, cette procedure serait 
poursuivie jusqu’a son achevement. 

En foi de quoi, les Plenipoten- 
tiaires susnommes ont signe le pre- 
sent Traite. 

Fait a Paris, cn double excm- 
plaire, le trois mars 1928. 

Albert Ehrensviird 
Aristide Briand 
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months before the expiration of this 
period, it shall be deemed to be re- 
newed for a term of five years, and 
similarly thereafter. 

If, at the expiration of the present 
Treaty, proceedings of any kind in 
virtue of this Treaty should be 
pending before the Permanent 
Conciliation Commission, before 
the Permanent Court of Interna- 
tional Justice, or before an Arbitral 
Tribunal, such proceedings shall 
lake their course to their conclusion. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present Treaty. 

Done in duplicate at Paris this 
third day of March, 2928. 

Albert Ehrensviird 
Aristide Briand 


PERMANENT COMMISSION OF CONCILIATION 
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FRANCE-THE NETHERLANDS: TREATY 01 - CONCILI- 
ATION, ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Geneva March 10, 1928; ratifications exchanged March 10, 1930. 


Original text from Netherlands, Siaatsblad, 

Sa Majeste la Reine des Pays- 
Bas et le President de la Repub- 
lique Franjaisc 

S’inspirant des relations d’a- 
mitie qui unissent heureusement le 
peuple neerlandais et le peuple 
franfais, 

Considerant la Convention d’ar- 
bitrage conclue entre les Pays-Bas 
et la France le 6 avril 1904, pro- 
rogue le 29 decembre 1909, et restce 
en vigueur jusqu’it ce jour, 


1928, No. 467. 

{Translation) 

Her Majesty the Queen of the 
Netherlands and the President of 
the French Republic, 

Paying heed to the friendly re- 
lations that happily unite the 
people of the Netherlands and the 
French people, 

Having regard to the Arbitra- 
tion Convention concluded be- 
tween the Netherlands and France 
on April 6, 1904, renewed on De- 
cember 29, 1909, and still in force 
at this day, 
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Desireux d'y substituer des dis- 
positions permettant d’assurer 
dorenavant, conformement aux 
progres du Droit des Gens, le regle- 
ment pacifique, dans tous les cas, 
des differends et conflits, de qucl- 
que nature qu’ils soient, qui vien- 
draient a diviser les deux pays, 

Ont resolu de conclure un Traite 
i cet cffet et ont nomine pour leurs 
plcnipotentiaircs respectifs savoir: 

Sa Majeste la Reine des Pays- 
Bas: 

Jonkheer I'rans Beclaerts van 
Blokland, Son Ministre des Affaires 
Etrangeres ; 

Lc President de la Republique 
Franjaise: 

Monsieur Aristide Briand, De- 
pute, Ancien President du Conscil, 
Ministre des Affaires Etrangeres; 

Monsieur Henri Fromageol, 
Jurisconsulte du Min isle re des 
Affaires Etrangeres, Commandeur 
de la Legion d’Honneur; 

Lesquels, apres avoir echange 
leurs pleins pouvoirs respcctive- 
ment reconnus en bonne et due 
forme, sont convenus des dispo- 
sitions suivantes: 

Articli: i' jr . Les Hautes Parties 
contractantcs s'engagent recipro- 
quement a ne recherclier, dans 
aucun cas, autrement que par voie 
pacifique lc reglemcnt des litiges 
ou conflits, de quelquc nature 
qu’ils soient, qui viendraient a 
s’elever entre la France et les Pays- 
Bas et qui n’auraient pu etre re- 
solus, dans un delai raisonnable, 
par les precedes diplomatiques or- 
dinal res. 

Art. 2 . Tous les litiges, de quel- 
que nature qu'ils soient, ayanl pour 
objet un droit allegue par unc des 
Hautes Parties contractantcs et 
conteste par l'autre, et qui n’aur- 
raient pu 6tre regies a l’amiable par 


Being desirous of substituting 
therefor provisions that will make it 
possible, in accordance with the 
advances in international law, to 
secure in every case the peaceful 
settlement of disputes and conflicts 
of whatever nature that may occur 
to divide the two countries, 

Have resolved to conclude a 
Treaty for that purpose, and have 
appointed as their respective pleni- 
potentiaries, that is to say: 

Her Majesty the Queen of the 
Netherlands: 

Jonkheer Frans Beelaerts van 
Blokland, Her Minister of Foreign 
Affairs; 

The President of the French 
Republic: 

Monsieur Aristide Briand, Dep- 
uty, late Prime Minister, Minister 
of Foreign Affairs; 

Monsieur Henri Fromageot, 
Legal Adviser to the Ministry of 
Foreign Affairs, Commander of the 
Legion of Honour; 

Who, having exchanged their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Articli. i. The High Contract- 
ing Parties mutually undertake in 
no case to seek otherwise than by 
peaceful means the settlement of 
such disputes and conflicts, of 
whatever nature they may be, as 
may arise between France and the 
Netherlands and may not have 
been settled within a reasonable 
time by the ordinary diplomatic 
methods. 

Art. 2. All disputes of whatever 
nature which relate to a right as- 
serted by one of the High Contract- 
ing Parties and contested by the 
other, and which cannot be ami- 
cably settled by the ordinary 
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ies procedes diplomaliques ordi- 
naires, seront sounds pour juge- 
ment soit a la Cour Permanente de 
Justice internationale soit a un 
Tribunal arbitral, ainsi qu’il est 
prevu ci-apres. II est entendu que 
les litiges ci-dessus vists compren- 
nent notamment ceux que men- 
tionne l’article 13 du Pacte de la 
Sociele des Nations. 

Les contestations pour la solution 
desquclles une procedure speciale 
est prevue par d’autres Conven- 
tions en vigueur entre les Hautes 
Parties contractantes , scron t reglees 
conformement aux dispositions de 
ces Conventions. 

Art. 3. Avant toute procedure 
dcvant la Cour Permanente de 
Justice internationale et avant 
toute procedure arbitrate, le litige 
pourra etre, d’un commun accord 
entre les Parties, soumis atin de 
conciliation a une Commission in- 
ternationale permanente, ditc Com- 
mission Permanente de Conciliation, 
constitute conformement au pre- 
sent Traite. 

Art. 4. Si, dans le cas d'un des 
litiges vises a 1'arlide 2, les deux 
Parties n’ont pas eu recours a la 
Commission permanente de Conci- 
liation ou si celle-ci n’a pas reussi a 
concilier les Parties, le litige sera 
soumis d’un commun accord par 
voic de compromis soit a la Cour 
de Justice internationale qui statu- 
era dans les conditions et suivant 
la procedure prevues par son stalut, 
soit a un tribunal arbitral qui 
statuera dans les conditions et 
suivant la procedure prevues par 
la Convention de La Hayc du 18 
octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux. 

A defaut d’accord entre les Par- 
ties sur le choix de la juridiction, 
sur les termes du compromis ou, en 
cas de procedure arbitrale, sur la 
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diplomatic methods, shall be re- 
ferred for judgment either to the 
Permanent Court of International 
Justice or to an Arbitral Tribunal 
as hereinafter provided. It is un- 
derstood that the disputes referred 
to above include those mentioned 
in Article 13 of the Covenant of the 
League of Nations. 

Disputes for the settlement of 
which a special procedure is laid 
down by other Conventions in force 
between the High Contracting 
Parties shall be settled in accord- 
ance with the provisions of those 
Conventions. 

Art. 3. Before any proceedings 
before the Permanent Court of In- 
ternational Justice or any arbitra- 
tion proceedings are taken, the dis- 
pute may, by agreement between 
the Parties, be submitted, with a 
view to effecting a compromise, to 
a permanent international commis- 
sion, styled (he Permanent Concili- 
ation Commission, constituted as 
provided in the present Treaty. 

Art. 4. If, in any dispute covered 
by Article 2, the two Parties do not 
apply to the Permanent Concilia- 
tion Commission, or if the latter 
cannot succeed in bringing about an 
amicable settlement between them, 
the case shall be referred by com- 
mon consent, by means of an agree- 
ment, either to the Court of Inter- 
national Justice, which shall give 
judgment under the conditions and 
according to the procedure laid 
down in its Statute, or to an arbitral 
tribunal, which shall give judg- 
ment under the conditions and ac- 
cording to the procedure laid down 
in the Hague Convention of Octo- 
ber 18, 1907, for the Pacific Settle- 
ment of International Disputes. 

Should the Parties fail to reach 
an agreement as to the election of 
the jurisdiction, the terms of the 
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designation des arbitres, l’une ou 
l’autre d’entre elles, apres un pr6- 
avis d’un mois, aura la faculte de 
porter directement, par voie de 
requite, le litige devant la Cour 
Permanente de Justice interna- 
tionale. 

Art. 5. S’il s’agit d’une con- 
testation dont l’objct, d’apres la 
legislation interieure de l’une des 
Parties, releve de la competence 
des tribunaux nationaux de celle-ci, 
le diflcrend ne pourra Stre soumis 
a la procedure prevue par le prd- 
sent Traite qu’apres jugement 
passe en force de chose jugee et 
rendu dans des dclais raisonnables 
par l’autoritc judiciaire nationale 
comp£tente. 

Art. 6. Toutes questions sur 
lesquelles les Haules Parties con- 
tractantes seraient divisees sans 
pouvoir les rcsoudre a 1 ’amiable 
par les precedes diplomatiques or- 
dinaires, questions dont la solution 
ne pourrait etre rechcrchec par un 
jugement ainsi qu’il est prevu par 
Particle 2 du present Traite et 
pour lesquelles une procedure de 
reglement ne serait pas deja prevue 
par un Trait6 ou Convention en 
vigueur entre les Parties, seront 
soumises a la Commission Perma- 
nente de conciliation qui sera 
chargee de proposer aux Parties 
une solution acceptable ct dans 
tous les cas de leur presenter un 
rapport. 

A defaut d’accord entre les Par- 
ties sur la requete a presenter a la 
Commission, l’uneou i’autre d’entre 
elles aura la faculte de soumettre 
directement, apres un preavis d’un 
mois, la question a ladite Commis- 
sion. 

Dans tous les cas, s’il y a con- 
testation entre les Parties sur la 
question de savoir si le differend a 
ou non la nature d’un litige vise 
dans l’article 2 et susceptible de ce 


agreement, or, in the case of arbitra- 
tion, the selection of the arbitrators, 
either of them shall be entitled, on 
giving one month’s notice, to lay 
the case directly before the Perma- 
nent Court of International Justice 
by making application. 

Art. 5. In the case of a dispute 
the subject of which, according to 
the municipal law of one of the 
Parties, falls within the jurisdiction 
of the national courts of that Party, 
the dispute may not be submitted 
to the procedure provided for in the 
present Treaty until a judgment 
with final effect has been delivered 
within a reasonable time by the 
competent national judicial au- 
thority. 

Art. 6. All questions on which 
the High Contracting Parties may 
not agree and which cannot be set- 
tled amicably by the ordinary dip- 
lomatic methods, and of which no 
settlement can be sought through a 
judgment as provided in Article 2 
of the present Treaty and for the 
settlement of which no procedure is 
already laid down by a Treaty or 
Convention in force between the 
Parties, shall be referred to the 
Permanent Conciliation Commis- 
sion, which shall be directed to pro- 
pose an acceptable solution to the 
Parties, and in any event to submit 
a report to them. 

Failing agreement between the 
Parties as to the request to be made 
to the Commission, either of them 
shall be entitled to lay the question 
directly before the Commission on 
giving one month’s notice. 

In every case, if the Parties are 
at variance as to whether the dis- 
pute is or is not of the nature con- 
templated in Article 2 and accord- 
ingly capable of being settled by a 
judgment, this difference of opinion 
shall, prior to any proceedings be- 
fore the Permanent Conciliation 
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chef d’fitre rfeolu par un jugement, 
cette contestation sera, prialable- 
ment it toute procedure devan t la 
Commission Permanente de con- 
ciliation, soumise a la decision de 
la Cour Permanente de Justice In- 
ternationale, d’accord entre les 
Hautes Parties contractantes ou a 
defaut d’accord a la requite de 
l’une d ’entre elles. 

Art. 7. A defaut d’arrangemenl 
devant la Commission Permanente 
de Conciliation dans les cas vises a 
Particle 6, les Hautes Parties con- 
tractantes membres de la Societc 
des Nations gardenl la faculte, con- 
formcment au Pacte de la Societc 
des Nations, de porter les affaires, 
qui seraient susceptibles d’en trainer 
une rupture ou dc troubler la paix, 
devant le Conseil de la Societe des 
Nations qui procedera conformc- 
ment au Pacte. 

Art. 8. La Commission Perma- 
nente de Conciliation prevue par le 
present Traite sera composee de 
cinq membres, qui seront design! s 
comme il suit, savoir: les Hautes 
Parties contractantes nommeront 
chacune un Commissaire choisi 
parmi leurs nalionaux respectifs et 
designeront d’un commun accord 
les trois autres Commissaires parmi 
les ressortissants de tierces Puis- 
sances; ces trois Commissaires de- 
vront etre dc nationalites diffe- 
rentes el, parmi eux, les Hautes 
Parties contractantes designeront 
le President de la Commission. 

Les Commissaires sont nommes 
pour trois ans; leur mandat est 
renouvelable. Us resteront en func- 
tions jusqu’a leur remplacement et, 
dans tous les cas, jusqu’a l’acheve- 
ment de leurs travaux en cours au 
moment de l’expiration de leur 
mandat. 

II sera pourvu aussi rapidement 
que possible et dans un delai qui ne 
devra pas exceder trois mois, aux 
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Commission, be referred for de- 
cision to the Permanent Court of 
International Justice, either by 
agreement between the High Con- 
tracting Parties, or failing agree- 
ment, at the request of either of 
them. 


Art. 7. Failing a settlement 
before the Permanent Conciliation 
Commission in the cases contem- 
plated in Article 6, the High Con- 
tracting Parties, as members of the 
League of Nations, retain the right, 
in accordance with the Covenant of 
the League, to bring cases capable 
of causing a rupture or disturbing 
the peace before the Council of the 
League of Nations, which will pro- 
ceed as provided in the Covenant. 

Ar i . 8. The Permanent Concili- 
ation Commission provided for in 
the present Treaty shall be com- 
posed of live members, who shall be 
appointed as follows that is to say: 
each of the High Contracting Par- 
ties shall appoint a Commissioner 
chosen from among its nationals, 
and the two Parties jointly shall 
select the other three Commission- 
ers from among the nationals of 
third Powers; these three Commis- 
sioners must be of different nation- 
alities, and one of them shall be 
appointed by the High Contracting 
Parlies to be President of the Com- 
mission. 

The Commissioners shall be ap- 
pointed for three years, and their 
appointment shall be renewable. 
They shall remain in office until 
their places have been filled, and, 
in any case, until any proceedings 
in progress at the expiration of their 
term have been completed. 

Any vacancies that may arise 
through death or resignation, or 
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vacances qui viendraient el se pro- 
duire par suite de deces, de demis- 
sion ou de quelque empfechement 
permanent ou temporaire en sui- 
vant le mode fixe pour !es nomi- 
nations. 

Art. 9. La Commission Perma- 
nente de Conciliation sera consti- 
tute dans les six mois qui suivront 
l’echange des ratifications du pre- 
sent Traite. 

Si la nomination des membres a 
designer en commun n’intervenait 
pas dans ledit delai ou, en cas de 
remplnrcmcnt, dans les trois mois 
a compter de la vacance du siege, 
le President de la Confederation 
suisse serail, a defaut d'autre en- 
tente, prie de jiroceder aux desig- 
nations necessaircs. 

Art. 10. La Commission Ferma- 
nente de Conciliation sera saisie 
par voie de requete adressec au 
President dans les conditions pre- 
vucs, selon les cas, par les articles 3 
et 6. 

La requete, apres avoir expose 
sommairemcnl I'objct du litige, 
contiendra fin vital ion a la Com- 
mission dc proceder a toutes mc- 
sures propres a conduire a une con- 
ciliation. 

Si la requete emane d'une seulc 
des Parties, elle sera notifiee par 
celle-ci sans delai a la i’artie ad- 
verse. 

Art. ir. Dans tin delai dc 15 
jours a compter de la date ou l’une 
des llaules Parties contractantes 
aurnit porle une contestation (le- 
vant la Commission Permanent e 
de conciliation, chacune des Par- 
ties pourra, pour l’examen de cette 
contestation, rcmplacer son Com- 
missaire par unc personne posse- 
dant une competence spccialc dans 
la matiere. 

La Partic qui uscrait de ce droit 


through any other cause, per- 
manent or temporary, that may 
prevent a Commissioner from act- 
ing, shall be filled as quickly as 
possible, and in any case within 
three months, by the method fol- 
lowed in making appointments. 

Art. 9. The Permanent Concili- 
ation Commission shall be set up 
within six months from the ex- 
change of the ratifications of the 
present Treaty. 

Should the members to be ap- 
pointed jointly not be appointed 
within that period, or, in the case of 
a vacancy, within three months of 
the occurrence of the vacancy, the 
President of the Swiss Confedera- 
tion shall, unless it is agreed other- 
wise, be asked to make the neces- 
sary selections. 

Art. 10. A dispute shall be laid 
before the Permanent Conciliation 
Commission by a request addressed 
to the President under the condi- 
tions laid down in Article 3 or Arti- 
cle 6 as the case may be. 

The request shall contain a brief 
statement of the subject of the dis- 
pute, followed by an invitation to 
the Commission to take all steps 
calculated to lead to an amicable 
settlement. 

If the request is made by only 
one of the Parlies, that Parly shall 
immediately notify the other Party 
thereof. 

Art. 11. Within the fortnight 
following the date on which one of 
the High Contracting Parlies has 
submitted a dispute to the Perma- 
nent Conciliation Commission, 
either of the Parties may, for the 
examination of that case, replace its 
Commissioner by a person possess- 
ing special qualifications in the 
matter. 

The Party availing itself of this 
right shall immediately notify the 
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en ferait immediatement la notifi- 
cation It l’autre Partie; celle-d aura, 
dans ce cas, la faculte d'agir de 
mime dans un delai de 15 jours a 
compter de la date oil la notifica- 
tion lui sera parvenue. 

Art. 12. La Commission Perma- 
nente de Conciliation aura pour 
t&che d’elucider les questions en 
litige, de recueillir a cet effet toutes 
les informations utiles par voie 
d’enquete ou autrement et de s’ef- 
forcer de concilier les Parties. Elle 
pourra, apres examen de 1 ’affaire, 
exposer aux Parties les termes dc 
l’arrangement qui lui paraitrait 
convenable, et, s’il y a lieu, leur 
impartir un delai pour se prononccr. 

A la fin de ses travaux, la Com- 
mission dresscra un rapport qui en 
constatera lc resullat et dont un 
exemplaire sera remis a chacunc 
des Parties. 

Les Parties ne seront jamais liees 
par les considerations dc fait, de 
droit ou autres auxquelles la Com- 
mission se sera arretee. 

Sous reserve de la disposition de 
Particle 6 alinea 3, les travaux de la 
Commission devront, a moins que 
les Parties en convicnnent differem- 
ment, etre termines dans un delai 
de six mois a compter du jour ou la 
Commission aura ete saisie du 
litige. 

Aar. 13. A moins dc stipulations 
speciales contraires, la Commission 
Pcrmanente de Conciliation regiera 
elle-mcme sa procedure qui, dans 
tous les cas, devra etre contradic- 
toire. En matiere d’enquetes, la 
Commission, si elle n’en decide 
autrement a Punanimite, se con- 
formera aux dispositions du Tilre 
HI (Commission internationalc 
d’enquete) de la Convention de La 
Haye du 18 octobrc 1907 pour lc 
rfeglement pacifique des conflits in- 
terna tionaux. 
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other Party; in this case, the latter 
shall have the option of taking like 
action within a fortnight after re- 
ceiving the notification. 


Art. 12. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate the questions in dis- 
pute, to collect with that object all 
useful information by inquiry or 
otherwise, and to endeavor to 
bring the Parties to an agreement. 
It may, after examining the case, 
inform the Parties of the terms of 
settlement which seem to it suit- 
able, and, if necessary, lay down a 
period within which they are to 
reach their decision. 

At the close of its proceedings, the 
Commission shall draw up a report 
stating the result; one copy shall lie 
delivered to each of the Parties. 

The Parlies shall in no case be 
bound by any facts, legal argu- 
ments, or other considerations 
which the Commission may have 
accepted. 

Subject to the condition laid down 
in Article 6, paragraph 3, the pro- 
ceedings of the Commission shall, 
unless the Parties agree otherwise, 
be completed within six months 
from the day on which the dispute 
was laid before the Commission. 

Art. 13. Unless any special 
stipulation is made to the contrary, 
the Permanent Conciliation Com- 
mission shall decide upon its own 
procedure, which must in all cases 
allow of both Parties bcingheard. In 
regard to inquiries, the Commission 
shall, unless it unanimously decides 
otherwise, adhere to the provisions 
of Part III (International Com- 
missions of Inquiry) of the Hague 
Convention of October 18, 1907, 
for the Pacific Settlement of Inter- 
national Disputes. 
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Art 14 La Commission Perma- 
nente de Conciliation se rdumra, 
sauf accord contraire entre les Par- 
ties, au lieu designe par son Presi- 
dent 

Art 15 Les travaux de la Com- 
mission Permanente de Concih 
ation ne sont publics qu’en vertu 
d’une decision prise par la Com- 
mission avec I’assentiment des 
Parties 

Les Hautes Parties contractantes 
s'engagent a ne pas publier le rc 
sultat des travaux de la Commis 
sion sans s’ttre prealablement con 
sultces 

Art t6 Les Parties seront reprc- 
sentees auprts de la Commission 
Permanente de Conciliation par 
des agents ayant mission de servir 
d’mtermediaires entre elles et la 
Commission, elles pourront, en 
outre, se faire assister par des con 
sells et experts nommcs par elles a 
cet effet et demander 1 audition de 
toutes personnes dont lc tcmoi 
gnage leui parailrait utile 

La Commission aura, de son 
cote, la facultc de demander des 
explications orales aux agents con- 
seils et experts dts deux Parties, 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaitrc 
avec I’assenliment de leur Gou- 
vernement 

Art 17 Sauf dispositions con- 
traires du present Traite, les dc 
cisiono de la Commission Perma 
nente de Conciliation seront prises 
k la majontc des voix 

La Commission ne pourra prendre 
de decision portant sur le fond du 
differend que si tous les membres 
ont ete ddment convoques et si le 
President et deux membres au 
moins sont presents Dans le cas 
ou trois membres seulement et le 


Art 14 Unless the Parties 
agree otherwise, the Permanent 
Conciliation Commission shall 
meet at the place selected by its 
President 

Art 15 The proceedings of the 
Permanent Conciliation Commis- 
sion shall not take place in public 
unless the Commission, with the 
consent of the Parties, so decides 
The High Contracting Parties 
undertake not to publish the find- 
ings of the Commission without first 
consulting each other 


A.ri 16 The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents 
whose duty it shall be to act as in- 
termediaries between them and the 
Commission They may, in addi- 
tion, obtain theassistance of counsel 
and experts appointed by them for 
that purpose, and thee mav request 
that any persons whose testimony 
may seem to them of value should 
be heard 

1 he C ommission for its part shall 
be entitled to ask for oral explana- 
tions from the agents, counsel, and 
experts of the two Parties, and from 
any persons who mil may think use- 
ful to summon with the consent of 
their respectu t Governments 

Ari 17 Except as otherwise 
provided in the present Treaty, the 
decisions of the Permanent Concili- 
ation Commission shall be taken by 
a majority vote 

The Commission may not take 
any decision relating to the actual 
question at issue unless all the 
members have been duly given 
notice and unless the President and 
at least two other members are 
present Should only three other 
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President seraient presents, la voix 
du President sera definitive. 

Art. 18. LesHautes Parties con- 
tractantes s’engagent k faciliter les 
travaux de la Commission Perma- 
nente de Conciliation et, en par- 
ticulier, a assurer a celle-ci l’as- 
sistance de leurs autorites compc- 
tentes, a lui fournir dans la plus 
large mesure possible tous docu- 
ments et informations utiles et a 
prendre les mesures nccessaires 
pour permettre a la Commission de 
proceder sur leur territoire a la ci- 
tation et a l’audition de temoins ou 
d’experts et a des transports sur les 
lieux. 

Art. 19. Pendant la duree des 
travaux de la Commission I’erma- 
nente de Conciliation, chacun des 
Commissaires recevra une indem- 
nity dont le montanl sera arrete 
d’un commun accord entre les 
Hautes Parlies contractantes qui 
en supporteront chacune une part 
egale. 

Art. 20. Dans tous les cas et 
notamment si la question au sujcl 
de laquelle les Parties sont divisees 
resulte d’actes deja effect ues ou sur 
le point de l'etre, la Cour Perma- 
nente de Justice internalionale 
statuant conformement a Particle 
41 de son Statut ou, selon lecas, le 
Tribunal arbitral, indiqucront dans 
le plus bref delai possible quelles 
mesures provisoires doivent etre 
prises; la Commission permanente 
de Conciliation pourra, s'il y a lieu, 
agir de meme apres entente entre 
les Parties. 

Chacune des Hautes Parties con- 
tractantes s’engage a s’abstenir de 
toute mesure susceptible d’avoir 
une repercussion prejudiciable a 
l’execution de la decision ou aux 
arrangements qui seraient pro- 
poses par la Commission perma- 
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members and the President be 
present, the President shall have 
a casting vote. 

Art. 18. The High Contracting 
Parties undertake to facilitate the 
labors of the Permanent Concili- 
ation Commission, and in particu- 
lar to secure for it the assistance of 
their competent authorities, to sup- 
ply it to the greatest possible extent 
with all relevant documents and in- 
formation, and to take the neces- 
sary steps to enable the Commis- 
sion to summon and hear witnesses 
or experts in their territory and to 
visit the localities in question. 


Art. 19. During the proceed- 
ings of the Permanent Conciliation 
Commission, each of the Commis- 
sioners shall receive an allowance 
to be fixed by agreement between 
the High Contracting Parties and 
paid by them in equal shares. 


Art. 20. In all cases, and espe- 
cially if the question in dispute be- 
tween the Parties arises out of acts 
already performed or about to be 
performed, the Permanent Court 
of International Justice, giving its 
decision in accordance with Arti- 
cle 41 of its Statute, or the Arbitral 
Tribunal, as the case may be, 
shall indicate as quickly as possi- 
ble what provisional measures are 
to be taken; the Permanent Con- 
ciliation Commission may, if neces- 
sary, do the same after an under- 
standing between the Parties. 

Each of the High Contracting 
Parties undertakes to refrain from 
any measures that might preju- 
dicially affect the execution of the 
decision or the arrangements that 
may be proposed by the Permanent 
Conciliation Commission, and, in 
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nente de Conciliation et, en general, 
4 ne proceder k aucun acte de quel- 
que nature qu’il soit susceptible 
d’aggraver ou d’etendre le diffe- 
rent!. 

Art. ai. Le present Traite reste 
applicable entre les Hautes Parties 
contractantes encore que d’autres 
Puissances aient egalement un 
int^ret dans le differend. 

Art. 22. Si quelque contestation 
venait a surgir entre les Hautes 
Parties contractantes relativement 
a ^interpretation du present Traite, 
cette contestation serait portce 
devant la Cour Permancnte de 
Justice internationale suivant la 
procedure prevue dans Particle 4 
alinea 2. 

Art. 23. Le present Traite sera 
ratifie. Les ratifications en seront 
echangees a La Haye aussitot que 
faire se pourra. 

Art. 24. Le present Traite cn- 
trera en vigueur des Pi-change des 
ratifications et aura une duree de 
dix ans a compter de son entree en 
vigueur. S’il n’est pas denonce six 
mois avant l’expiration de cette 
periode, il sera considere comme 
renouvele tacitement pour une 
nouvelle periode de cinq ans et 
ainsi de suite. 

Si, lors de Pexpiration du present 
Traite, une procedure quelconque 
en vertu de ce Traite sc Lrouvait 
pendante devant la Commission 
Permanente de Conciliation, devant 
la Cour rermanente de Justice in- 
ternationale ou devant le Tribunal 
d’arbitrage, cette procedure serait 
poursuivie jusqu’a son achievement. 

Art. 25. Des Pentree en vigueur 
du present Traite, la Convention 
d’arbitrage conclue entre la France 
et les Pays-Bas le 6 avril 1904 et 
prorogue par la Convention du 29 


general, not to take any action of 
any kind whatsoever that might 
have the effect of aggravating or 
extending the dispute. 

Art. 21. The present Treaty 
shall still be applicable as between 
the High Contracting Parties even 
if other Powers are also interested 
in the dispute. 

, Art. 22. Should any dispute 
arise between the High Contract- 
ing Parties as to the interpretation 
of the present Treaty, such dispute 
shall be referred to the Permanent 
Court of International Justice ac- 
cording to the procedure laid down 
in Article 4, paragraph 2. 

Art. 23. The present Treaty 
shall be ratified, and the ratifica- 
tions shall be exchanged at the 
Hague as soon as possible. 

Art. 24. The present Treaty 
shall come into force immediately 
upon the exchange of ratifications, 
and shall remain in operation for 
ten years from its entry into force. 
Unless denounced six months be- 
fore the expiration of that period, it 
shall be deemed to be tacitly re- 
newed for a further period of five 
years, and similarly thereafter. 

If, on the expiration of the present 
Treaty, proceedings of any kind 
under this Treaty are pending be- 
fore the Permanent Conciliation 
Commission, the Permanent Court 
of International Justice, or the 
Arbitral Tribunal, such proceed- 
ings shall be continued to their con- 
clusion. 

Art. 25. Upon the entry into 
force of the present Treaty, the 
Arbitration Convention concluded 
between France and the Nether- 
lands on April 6, 1904, and ex- 



FRANCB-THE NETHERLANDS 


dScembre igog, sera consider^ 
comme abrogee 

En foi de quoi les P 14 nipoten- 
tiaires susnommes ont signe le pre- 
sent Traite et > ont appose leurs 
cachets 

Fait a Geneve en double exem- 
plaire le dix mars mille neuf cent 
vingt huit 

lieelaertb van Blokland 
A Bnand 
Henri I romagcot 
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tended by the Convention of De- 
cember 29, 1909, shall be deemed 
to be annulled 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present Treaty and have 
thereto affixed their seals 
Done at Geneva in duplicate 
this tenth day of March, one thou- 
sand nine hundred and twenty- 
eight 

Beelaerts van Blokland 
A Bnand 
Henri Promageot 


Pro tocol 


Les Hautes Parties contractantes 
sont d’accord pour reconnaitre que 
la disposition de l'article ler du 
Traite d’arbitiage signe en date de 
ce jour, tout en etant applicable a 
des htigcs d’unc originc antcneure 
a sa conclusion, ne saurait justiher 
la presentation ou le rcnouvelle 
ment de reclamations relatives a 
des faits ancicns, qui apparlicn 
nenl au passe 1 1 qui ne sont actuelle- 
ment l’ubjet d’aucunc contestation 
entre les deu\ Gouvernements 

Beelaerts van Blokland 
A Briand 
Henri I romageot 


The High Contracting Parties 
agree that the provision in Article 1 
of the Arbitration Treaty signed 
this dav, though applicable to dis- 
putes originating prior to its con- 
clusion, ma> not serve as ground for 
the presentation or renewal of com- 
plaints relating to events of the 
past which are not now the subject 
of any dispute between the two 
Governments 

Beelaerts van Blokland 
A Briand 
Henri I romageot 


PIRMAMM COMMISSION Ol CONCILIUIOV 
ISo information available 
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No. 98 

DENMARK-SPAIN: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Copenhagen March 14, 1928; ratifications exchanged May 24. 
1928. 

Original text communicated by the Danish Ministry of Foreign Affairs; 1 English trans- 
lation from League of Nations, Treaty Serin, LXXIV, 95-105. 


Sa Majesty le Roi de Danemark 
et d’Islande et Sa Majeste le Roi 
d’Espagne animes du desir de res- 
serrer les liens d’amitie qui existent 
entre le Danemark et l’Espagne et 
de resoudre, selon les principes les 
plus elevds du droit international 
public, les diflerends qui vien- 
draient a s’elever entre les deux 
pays, ont resolu de conclure it cet 
effet un traite et ont designe leurs 
Plenipotentiaires, a savoir: 

Sa Majeste le Roi de Danemark 
et d’Islande: 

M. Laust Moltcscn, Docteur es 
lettres, Son Ministre des Affaires 
Etrangeres, 

Sa Majeste le Roi d’Espagne: 

M. Vicente Gutierrez de Agiiera, 
Son Envoye Extraordinaire et Mi- 
nistre Plenipotentiaire en Dane- 
mark, 

lesquels, apres s’etre fait con- 
naitre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont 
convenus des dispositions suivantes : 

Article i Les Hautes Parties 
contractantes s’engagent recipro- 
quement a regler par voie pacifique 
et d’apres les methodes prevues 
par le present Traitd, tous les litiges 
ou conflits, de quelque nature qu’ils 
soient, qui viendraient a s’elever 


(: Translation ) 

His Majesty the King of Den- 
mark and Iceland and His Majesty 
the King of Spain, 

Being desirous of strengthening 
the ties of friendship which exist 
between Denmark and Spain, and 
settling, in accordance with the 
highest principles of international 
public law, any differences which 
may arise between them, have re- 
solved to conclude a treaty for this 
purpose, and have appointed as 
their Plenipotentiaries: 

His Majesty the King of Den- 
mark and Iceland: 

M. Laust Moltesen, Ph.D., His 
Minister for Foreign Affairs; 

His Majesty the King of Spain: 

M. Vicente Gutierrez de Agiiera, 
His Envoy Extraordinary and Min- 
ister Plenipotentiary in Denmark; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 


Article i. The High Contract- 
ing Parties undertake to settle by 
pacific means and in accordance 
with the methods contemplated in 
the present Treaty, all disputes or 
conflicts of every kind which may 
arise between Denmark and Spain 


1 See also League of Nations, Treaty Series, LXXIV, 94. 



DENMARKSPAIN 


entre le Danemark et l’Espagne et 
qui n’auraient pu fitre resolus par 
les proc£d6s diplomatiques ordi- 
naires. 

Partie I 

Art. 2. Tous litiges entre les 
Hautes Parties contractantes, de 
quelque nature qu’ils soient, au 
sujet desquels les Parties se con- 
testeraient reciproquement un droit 
et qui n'auraient pu etre regies a 
l’amiable par les precedes diplo- 
matiques ordinaires, seront soumis 
pour jugement soit a un tribunal 
arbitral, soit a la Cour Permanente 
de Justice Internationale. Les con- 
testations pour la solution des- 
quelles une procedure speciale est 
prevue par d’autrcs conventions en 
vigueur entre les Hautes Parties 
contractantes, seront reglees con- 
formemcnl aux dispositions de ces 
conventions. 

Art. 3. S’il s’agit d’une contes- 
tation dont l’objet, d’apres la legis- 
lation interieure de 1 ’une des Par- 
ties, releve de la competence des 
tribunaux nationaux, cette Partie 
pourra s’opposer a ce qu’elle soit 
soumise a la procedure prevue par 
le present Traite avant qu'un juge- 
ment definitif ait ete rendu, dans 
un delai raisonnable, par l’au- 
torite judiciaire competente. 

Art. 4. Avant d'etre soumis a la 
procedure judiciaire prescrite a 
Particle 2 du present Traite, le dif- 
ferend pourra etre, d'un commun 
accord entre les Parties, soumis a 
fin de conciliation a une Commis- 
sion Internationale Permanente, 
dite Commission Permanente de 
Conciliation, constitute conforme- 
ment au present Traite. 

Art. 5. La Commission Perma- 
nente de Conciliation sera com- 
posee de 5 membres. Les Parties 
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and which it may not have been 
possible to settle by the normal 
methods of diplomacy. 

Part I 

Art. 2. All disputes of every 
kind between the High Contracting 
Parties with regard to which the 
Parties are in conflict as to their 
respective rights, and which it may 
not have been possible to settle 
amicably by the normal methods of 
diplomacy, shall be submitted for 
decision either to an arbitral tri- 
bunal or to the Permanent Court 
of International Justice. Disputes 
for the solution of which a special 
procedure is provided by other con- 
ventions in force between the High 
Contracting Parties shall be settled 
in accordance with the provisions 
of those conventions. 

Art. 3. In the case of a dispute, 
the ocasion of which, according to 
the municipal law of one of the 
Parlies, falls within the jurisdiction 
of the national courts, that Party 
may require that the dispute be not 
submitted to the procedure laid 
down in the present Treaty until a 
final judgment has been pronounced 
within a reasonable time by the 
competent judicial authority. 

Art. 4. Before being submitted 
to the judicial procedure prescribed 
in Article 2 of the present Treaty, 
the dispute may, by agreement be- 
tween the Parties, be submitted, 
with a view to amicable settlement 
to a permanent international com- 
mission styled the “Permanent 
Conciliation Commission,’’ consti- 
tuted in accordance with the 
present Treaty. 

Art. 5. The Permanent Con- 
ciliation Commission shall be com- 
posed of five members. The Con- 
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contractantes nommeront, chacune, 
un commissaire a leur gre et d6- 
signeront, d’un commun accord, 
les trois autres et, parmi ces der- 
niers, le President de la Commis- 
sion. Ces trois commissaires ne 
devront, ni etre ressortissants des 
Parties contractantes, ni avoir leur 
domicile sur leur territoire, ou se 
trouver a leur service. 11s devront 
6tre tous trois de nationality diffe- 
rente. 

Les mcmbres de la Commission 
sont nommes pour trois ans. Sauf 
accord contraire entre les Parties 
contractantes, ils ne pourront Ctre 
revoques pendant la durce de leur 
mandat. 

Si le mandat d’un membre, de- 
signc d'un commun accord, expire 
sans qu’aucunc des Parties s’oppose 
a son renouvellement , le mandat est 
cense renouvele pour une nouvclle 
periode de trois ans. Le meme si, 
a l’expiration du mandat d’un 
membre ddsignd par l’une des Par- 
ties, cette Partie n’a pas pourvu a 
son remplacement, son mandat 
sera cense renouvele pour trois ans. 

Un membre dont le mandat ex- 
pire pendant la durec d’une pro- 
cedure cn cours continue a prendre 
part a l’examen du differend jus- 
qu’a ce que la procedure soil ter- 
minee, nonobstant le fait quo son 
remplafant aurait etc designe. 

En cas de deces ou de retraite de 
l’un des membres dc la Commis- 
sion de Conciliation, il devra etre 
pourvu a son remplacement pour 
le reste dc la duree de son mandat, 
si possible dans les trois mois qui 
suivront et, en tout cas, aussitbt 
qu'un differend aura ete soumis a 
la Commission. 

Au cas oil l’un des membres de la 
Commission de Conciliation de- 
signes en commun par les Parties 
contractantes serait momentane- 


tracting Parties shall each nomi- 
nate a commissioner of its own 
choosing and shall appoint the 
three other commissioners by com- 
mon agreement, and the President 
of the Commission from among 
them. These three commissioners 
may neither be nationals of the 
Contracting Parties nor be domi- 
ciled in their territory nor be in 
their service. They must all three 
be of different nationalities. 

The members of the Commission 
shall be appointed for three years. 
They may not be removed before 
the expiry of their term unless the 
Contracting Parties agree other- 
wise. 

If the term of office of a member 
appointed by common agreement 
expires without either of the Parties 
objecting to its extension, it shall 
be deemed to be extended for a fur- 
ther period of three years. Simi- 
larly if, on the expiry of the term of 
office of a member appointed by 
one of the Parties, that Party has 
not arranged for his replacement, 
his term shall be deemed to be ex- 
tended for three years. 

A member whose term expires 
while a case is proceeding shall con- 
tinue to take part in the examina- 
tion of the dispute until the pro- 
ceedings are concluded, notwith- 
standing the fact that his successor 
may have been appointed. 

In the event of the death or resig- 
nation of one of the members of the 
Conciliation Commission, the va- 
cancy shall be filled for the rest of 
his term of office, if possible within 
the next three months, and in any 
case as soon as a dispute is sub- 
mitted to the Commission. 

Should one of the members of the 
Conciliation Commission appointed 
jointly by the Contracting Parties 
be temporarily prevented from 
taking part in the Commission’s 
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ment empfichS de prendre part aux 
travaux de la Commission par suite 
de maladie ou toute autre circon- 
stance, les Parties s’entendront 
pour designer un suppleant qui 
siegera temporairement a sa place. 

Si la designation de ce suppleant 
n’intervient pas dans un delai de 
trois mois, h compter de la vacance 
temporaire du siege, il sera precede 
conformempnt a l’article 6 du pre- 
sent Traite. 

Aar. 6. La Commission Perma- 
nente de Conciliation sera consti- 
tuce dans les six mois qui suivront 
l’echange des ratifications du pre- 
sent Traite. 

Si la nomination des membres a 
designer en commun n’intervenait 
pas dans le dit delai ou, en cas de 
remplacemcnt, dans les trois mois, 
a compter de la vacance du siege, 
elle sera conhee a unc Puissance 
tierce, designee de commun accord 
par les Parties. Si l’accord ne s’e- 
tablit pas a cc sujet, chaque Partie 
dfeignera unc Puissance difforente 
et les nominations seront faites de 
concert par les Puissances ainsi 
designees. Et si, dans un delai de 
deux mois, ces deux Puissances 
n’ont pu tomber d’accord, chacune 
d’clles presentera des candidats en 
nombrc egal aux membres a de- 
signer. Le sort dctcrminera les- 
quels des candidats ainsi presenters 
seront admis. 


Art. 7. La Commission Perma- 
nentc de Conciliation sera saisie par 
voie de requfite adressee au Presi- 
dent par les deux Parties agissant 
d’un commun accord. 

La requete, apres avoir expose 
sommairement 1’objet du litige, 
contiendra l’invitation a la Com- 
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work owing to illness or any other 
cause, the Parties shall agree on the 
appointment of a deputy who shall 
take his place for the time being. 

If no such deputy is appointed 
within three months from the date 
when the temporary vacancy oc- 
curred, the provisions of Article 6 
of the present Treaty shall apply. 


Art. 6. The Permanent Concili- 
ation Commission 1 * should be con- 
stituted within six months follow- 
ing the exchange of ratifications of 
the present Treaty. 

If the nomination of the mem- 
bers to be appointed by common 
agreement should not have taken 
place within the said period, or, in 
the case of the filling of a vacancy, 
within three months from the date 
when the seat falls vacant, it shall 
be entrusted to a third Power desig- 
nated by agreement between the 
Parties. Failing such agreement, 
each Party shall designate a differ- 
ent Power, and the appointments 
shall be made jointly by the Powers 
thus designated. If within two 
months these two Powers have not 
been able to agree, each of them 
shall propose a number of candi- 
dates equal to the number of mem- 
bers to be appointed. Lots shall be 
drawn to decide which of the candi- 
dates so proposed shall be ap- 
pointed. 

Arl. 7. The Permanent Concili- 
ation Commission shall be informed 
by means of a request addressed to 
the President by the two Parties 
acting in agreement. 

The request, after giving a sum- 
mary account of the subject of the 
dispute, shall contain an invitation 


1 The League of Nations translation has the misprint 4 Permanent Commission 

Conciliation ’ 
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mission de proceder i toutes me- 
sures propres 5 . conduire h une con- 
ciliation. 

Art. 8. Dans le delai de quinze 
jours h partir de la date oii la Com- 
mission aura ete saisie du difEdrend, 
chacune des Parties pourra, pour 
l’examen de ce differend, remplacer 
le membre permanent, .designe par 
elle, par une personne possedant 
une competence speciale dans la 
matidre. La Partie qui voudrait 
user de ce droit en avisera imme- 
diatement l’autre Partie; celle-ci 
aura la faculte d’user du mfime droit 
dans un delai de quinze jours a 
partir de la date ou l’avis lui sera 
parvenu. 

Chaque Partie se reserve de 
nommer immddiatement un sup- 
pliant pour remplacer temporaire- 
ment le membre permanent designe 
par elle qui, par suite de maladie 
ou de toute autre circonstance, se 
trouverait momentanement em- 
pfichi de prendre part aux travaux 
de la Commission. 

Art. 9. La Commission de Con- 
ciliation aura pour tiiche d'elucider 
les questions en litige, de rccueillir 
it cette fin toutes les informations 
utiles par voie d’enquele ou autre- 
ment et de s’efforcer de concilier les 
Parties. Elle pourra, apres examen 
de l’aflaire, exposer aux Parties les 
termes de l'arrangement qui lui 
paraltrait convcnable et leur ira- 
parlir un delai pour se prononcer. 

A la fin de ses travaux la Com- 
mission dressera un proces-verbal 
constatant, suivant lc cas, soil que 
les Parties se sont arrangees et, s’il 
y a lieu, les conditions de l’arrange- 
ment, soil que les Parties n’ont pu 
6tre conciliees. 

Les travaux de la Commission 
devront, a moins que les Parties 
n’en conviennent differemment, 
gtre termines dans le delai de six 


to the Commission to take all neces- 
sary measures with a view to arriv- 
ing at an amicable settlement. 

Art. 8. Within fifteen days from 
the date on which the dispute was 
brought before the Commission, 
either Party may, for the examina- 
tion of that particular dispute, re- 
place the permanent member whom 
it has appointed by a person posses- 
sessing special competence in the 
matter. The Party desiring to avail 
itself of this right shall immediately 
inform the other Party. The latter 
shall be entitled to avail itself of the 
same right within fifteen days from 
the date on which it shall have re- 
ceived notification. 

Each Party reserves the right 
immediately to nominate a deputy 
to replace temporarily the perma- 
nent member appointed by it, if the 
latter, owing to illness or any other 
circumstance, should be temporarily 
prevented from taking part in the 
Commission’s work. 


Ar t. 9. The task of the Concili- 
ation Commission shall be to eluci- 
date questions in dispute, to collect 
with that object all necessary infor- 
mation by means of enquiry or 
otherwise, and to endeavour to 
bring the Parties to an agreement. 
It may, after the case has been ex- 
amined, inform the Parties of the 
terms of settlement which seem 
suitable to it , and lay flown a period 
within which they are to make their 
decision. 

At the close of its proceedings, 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an arrangement, and, if need be, 
the terms of the arrangement, or 
that it has been impossible to effect 
a settlement. 

The proceedings of the Commis- 
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mois k compter du jour oil la Com- 
mission aura 6t 6 saisie du litige. 

Si les Parties n’ont pas etl con- 
ciliees, la Commission pourra, a 
moins que les deux commissaires 
librement nommes par les Parties 
ne s’y opposent, ordonner, avant 
m6me que la Cour Permanente de 
Justice Internationale ou le Tri- 
bunal Arbitral, saisi du diilcrend, 
ait statue definitivement, la publi- 
cation d’un rapport oil sera con- 
signe l’avis de chacun des membres 
de la Commission, 


Art. io. A moins de stipulation 
speciale contraire, la Commission 
de Conciliation reglera elle-meme 
sa procedure, qui, dans tous les cas, 
devra etre contradictoire. En ma- 
tiere d'enquetes, la Commission, si 
elle n’en decide autrement a l’una- 
nimite, se conformera aux dispo- 
sitions du titrc III (Commissions 
Internationales d’enquetes) de la 
Convention de La Haye du 18 Oc- 
tobre 1907 pour le reglcment pa- 
cifique des conflits internationaux. 

Art. 11. La Commission de 
Conciliation se reunira, sauf accord 
contraire entre les Parties, au lieu 
designe par son President. 

Art. 12. Les travaux de la 
Commission de Conciliation ne sont 
publics qu’en vertu d’une decision 
prise par la Commission avec l'as- 
sentiment des Parties. 

Art. 13. Les Parties seront 
representees aupres de la Commis- 
sion de Conciliation par des agents 
ayant mission de servir d’interme- 
diaire entre elles et la Commission; 
elles pourront, en outre, se faire 
assister par des conseils et experts 
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sion must, unless the Parties other- 
wise agree, be terminated within 
six months from the date on which 
the Commission was first notified 
of the dispute. 

If it has been impossible to effect 
a settlement, the Commission may, 
unless the two commissioners freely 
appointed by the Parties object, 
and even before the Permanent 
Court of International Justice or 
the Arbitral Tribunal, to one of 
which the dispute has been referred, 
has pronounced a final judgment, 
order the publication of a report 
embodying the opinion of each 
member of the Commission. 

Art. io. Failing any special 
provision to the contrary, the Con- 
ciliation Commission shall lay down 
its own procedure, which in any 
case must provide for both Parties 
being heard. In regard to enquiries, 
the Commission, unless it unani- 
mously decides otherwise, shall act 
in accordance with the provisions 
of Chapter III (International Com- 
missions of Enquiry) of the Hague 
Convention of October 18, 1907, 
for the Pacific Settlement of Inter- 
national Disputes. 

Art. 11. The Conciliation Com- 
mission shall meet, in the absence 
of agreement by the Parties to the 
contrary, at a place selected by its 
President. 

Art. 12. The proceedings of the 
Conciliation Commission shall not 
be public, except when a contrary 
decision has been taken by the 
Commission with the consent of the 
Parties. 

Art. 13. The Parties shall be 
represented before the Conciliation 
Commission by agents, whose duty 
it shall be to act as intermediaries 
between them and the Commission. 
They may, moreover, be assisted 
by counsel and experts appointed 
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nommes par elles a cet effet, et 
demander 1’audition de toutes per- 
sonnes dont le temoignage leur 
paraitrait utile 

La Commission aura, de son cot£, 
la faculte de demander des expli- 
cations orales aux agents, conseils 
et experts des deux Parties, amsi 
qu’a toutes personnes qu’elle juge- 
rait utile de faire comparaltre avec 
l’assentiment de leur Gouverne- 
ment 

Art 14 Sauf disposition con 
traire du present Traite, les de- 
cisions de la Commission de Con 
ciliation seront prises a la majorite 
des voix 

Art 15 Les Parties contrac 
tantes s’engagent a faciliter les 
travaux de la Commission de Con 
ciliation et, en particular, a lui 
fourmr, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles ainsi qu’a user des 
moyens dont elles disposent pour 
lui permettre de procikler sur leur 
territoire et selon leur legislation a 
la citation et a 1’audition de temoins 
ou d’experts et a des transports sur 
les lieux 

Art 16 Pendant la duree des 
travaux de la Commission dc Con 
ciliation, chacun des commissaues 
recevra une indemnite dont le mon 
tant sera arrete d’un eommun ac 
cord entire les Parties contractantes 

Chaque Gouvernement suppor- 
tera ses propres frais et une part 
6gale des frais communs de la Com- 
mission, les indemmtes prevues au 
premier ahnea etant comprises 
parau ces frais communs 

Art 17 A defaut de concili- 
ation devant la Commission Per- 
manente de Conciliation, la con- 
testation sera soumise soit a un 
tribunal arbitral, soil a la Cour 
Pennanente de Justice Interna- 


by them for that purpose, and they 
may request that all persons whose 
evidence appears to them useful 
should be heard 

The Commission on its side shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their respective Governments 

Art 14 Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Conciliation Com- 
mission shall be taken b> a majority 
vote 

\ki is The Contracting Par- 
ties undertake to facilitate the 
work of the Conciliation Commis- 
sion, and particularly to supply it 
to the greatest possible extent with 
all relevant documents and infor- 
mation as well as to use the means 
at their disposal to enable it to pro- 
ceed, in their territory and in ac- 
cordance with their laws, to sum- 
mon and hear witnesses or experts, 
and to visit the localities in ques 
tion 

Art 16 Luring the proceedings 
of the Conciliation Commission 
each commissioner shall receive 
emoluments, the amount of which 
shall be lixed by agreement be- 
tween the Contracting Parties 

Lach Government shall pay its 
own expenses and shall contribute 
an equal share to the joint expenses 
of the Commission, the emoluments 
referred to in paragraph 1 being 
included m these joint expenses 

\ri 17 In the event of no 
amicable agreement being reached 
before the Permanent Conc’hation. 
Commission, the dispute shall be 
submitted either to an arbitral tri- 
bunal or to the Permanent Court 
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tionale, suivant lea stipulations de 
l’article 2 du present Trait6. 

En ce cas, comme dans celui ou 
il n’y aurait pas eu recours prfiala- 
ble 1 la Commission Permanente de 
Conciliation, les Parties itabliront 
de commun accord le compromis 
d&erant le litige i. la Cour Perma- 
nente de Justice Internationale ou 
d£signant des arbitres. Le com- 
promis determinera nettement l’ob- 
jet du diffdrend, les competences 
particulieres qui pourraient etre 
devolues a la Cour Permanente de 
Justice Internationale ou au Tri- 
bunal arbitral, ainsi que toutes 
autres conditions arretees entre les 
Parties. II sera etabli par echange 
de notes entre les deux Gouveme- 
ments. 

La Cour Permanente de Justice 
Internationale chargee de statuer 
sur le diflerend ou le Tribunal .‘Ar- 
bitral designe aux memes fins, 
auronl respectivement competence 
pour interpreter les termes du com- 
promis. 

Si le compromis n’cst arrete dans 
les 3 mois a compter du jour oil 
l’une des Parties aura etc saisie de 
la demande aux fins de reglement 
judiciaire, chaque Partie pourra, 
apres preavis d’un mois, porter 
directement, par voie de requete, 
la contestation devant la Cour Per- 
manente de Justice Internationale. 

Au surplus, la procedure appli- 
cable sera celle prevue par le statut 
de la Cour Permanente de Justice 
Internationale ou, en cas de recours 
a un tribunal arbitral, celle prevue 
par la Convention de La Haye du 
18 Octobre 1907. pour le reglement 
pacifique des confiits internatio- 
naux. 

Pariie II 

Abt. 18. Toutes questions sur 
lesquelles les Gouvernements des 
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of International Justice, in accord- 
ance with the provisions of Arti- 
cle 2 of the present Treaty. 

In that case, as in cases where 
application was not first made to 
the Permanent Conciliation Com- 
mission, the Parties will jointly 
draw up the special agreement re- 
ferring the dispute to the Perma- 
nent Court of International Justice 
or appointing arbitrators. The 
special agreement shall define 
clearly the subject of the dispute, 
the particular powers which may 
be vested in the Permanent Court 
of International Justice or the 
Arbitral Tribunal, and all other 
conditions arranged between the 
Parties. It shall be established by 
an exchange of notes between the 
two Governments. 

The Permanent Court of Inter- 
national Justice, when requested to 
pronounce upon the dispute, or the 
Arbitral Tribunal appointed for the 
same purpose, shall have power to 
construe the terms of the special 
agreement. 

If the special agreement is not 
drawn up within three months from 
the date on which one of the Parties 
received the request for a judicial 
settlement, either Party may, after 
a month’s notice, bring the dispute 
direct before the Permanent Court 
of International Justice by means 
of an application. 

In all other respects the pro- 
cedure followed shall be that laid 
down in the Statute of the Perma- 
nent Court of International Jus- 
tice, or, in the event of resort to an 
Arbitral Tribunal, that laid down 
in the Hague Convention of Octo- 
ber 18, 1907, for the Pacific Settle- 
ment of International Disputes. 

Pari II 

Art. 18. All questions on which 
the Governments of the two High 
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deux Hautes Parties contractantes 
seraient divises sans pouvoir les 
resoudre a l’amiable par les pre- 
cedes diplomatiques ordinaires, 
dont la solution ne pourrait etre 
recherchee par un jugement, ainsi 
qu’il est prevu par l’article 2 du 
present Traite, et pour lesquelles 
une procedure de rfeglemcnt ne 
serait pas deja prevue par un Traite 
ou Convention en vigueur entre les 
Parties, seront soumises a la Com- 
mission Permanente de Concili- 
ation. 

A defaut d’accord entre les Par- 
ties sur la requete a presenter a la 
Commission, l’une ou l’autre 
d’entre elles aura la faculte de 
soumettre directement, apres pre- 
avis d’un mois, la question a la dite 
Commission. 

Si la requfete emane d’une seule 
des Parties, ella sera notifiee par 
celle-ci, sans delai, a la Partie ad- 
verse. 

La procedure prevue par les 
articles 7, alinfa 2, et 8 a x6 du 
present Traite sera applicable. 

Art. 19. Si les Parties ne peu- 
vent etre conciliecs, Je conflit sera, 
a la requete d’une seule des Parties, 
soumis pour decision a un tribunal 
arbitral, qui, a defaut d’autre accord 
entre les Parties, sera compose de 5 
membres designes pour chaque cas 
particulier, suivant la methodc 
prevue aux articles 5 et 6 du pre- 
sent Trail 6 en ce qui concerne la 
Commission de Conciliation. Ce 
tribunal arbitral aura, en pareil cas, 
les pouvoirs d’amiable compositeur, 
et dictera un reglement obligatoire 
pour les Parties. 


Art. 20. Lorsqu’il sera question 
d’arbitrage entre elles, les Parties 
contractantes s’engagent a conclure, 


Contracting Parties may differ 
without being able to reach an 
amicable solution by means of the 
normal methods of diplomacy, and 
for which a judicial solution cannot 
be sought as provided in Article 2 
of the present Treaty, and for the 
settlement of which no procedure 
has been laid down in any Treaty 
or Convention in force between the 
Parties, shall be submitted to the 
Permanent Conciliation Commis- 
sion. 

Failing an agreement between 
the Parties as to the request to 
be submitted to the Commission, 
either Party shall be entitled to 
submit the question direct to the 
Commission on giving one month’s 
notice. 

If the request is submitted by 
only one of the Parties, notification 
thereof shall be made without delay 
to the other Party. 

The procedure laid down in 
Article 7, paragraph 2, and Arti- 
cles 8 to 16 of the present Treaty, 
shall be applicable. 

Art. 19. If the Parties cannot 
be brought to an agreement, the 
dispute shall, at the request of one 
Party, be submitted for decision 
to an Arbitral Tribunal, which, un- 
less the Parties otherwise agree, 
shall be composed of live members 
appointed specially for each case 
by the method provided in Arti- 
cles 5 and 6 of the present Treaty 
for appointments to the Concili- 
ation Commission. In such cases 
the Arbitral Tribunal shall have 
the powers of a special umpire 
( amiable compositeur ), and shall 
prescribe a settlement which shall 
be binding on the Parties. 

Art. 20. When there is occasion 
for arbitration between them, the 
Contracting Parties undertake to 
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dans un d£lai de trois mois it comp- 
ter du jour oil l’une des Parties aura 
adiess! a l’autre la demande d’arbi- 
trage, un compromis sp6cial con- 
cemant l’objet du conflit, ainsi que 
les modalites de la procedure. 

Si ce compromis ne peut etre 
conclu dans le delai prevu, il y sera 
obligatoirement supplee conforme- 
ment a la procedure prevue au 
titre IV de la Convention de La 
Haye du 18 Octobre 1907, pour le 
reglement pacifique des conflits in- 
ternationaux, qui regira, dans ce 
cas, le recours a l’arbitrage. 


Dispositions generales 

Art. 21. Si la Cour Permanente 
de Justice Internationale ou le Tri- 
bunal Arbitral etablissait qu’une 
decision d’une instance judiciaire 
ou de toute autre autorite relevant 
de l’une des Parties contractantes 
se trouve cntieiement ou partielle- 
mcnt en opposition avec le droit 
des gens et si le droit constitution- 
nel de cette Partie ne permettait 
pas ou ne permettait qu’imparfaite- 
ment d’effacer, pur voie adminis- 
trative, les consequences de la 
decision dont il s’agit, la sentence 
judiciaire ou arbitrale determine- 
rait la nature et l’etendue de la 
reparation a accorder a la partie 
lesee. 

Art. 22. Durant la procedure de 
conciliation, la procedure judiciaire 
ou la procedure arbitrale, les Par- 
ties contractantes s’abstiendront 
de toute mcsure pouvant avoir une 
repercussion sur l’acceptalion des 
propositions de la Commission de 
Conciliation ou sur 1'execution de 
l’arret de la Cour Permanente de 
Justice Internationale ou de la sen- 
tence du Tribunal Arbitral. A cet 
effet la Commission de Concili- 
ation, la Cour de Justice, et le Tri- 
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conclude, within three months from 
the date on which one of them ap- 
plies to the other for arbitration, a 
special agreement concerning the 
subject of the dispute and the de- 
tails of the procedure. 

If this arbitration agreement 
cannot be concluded within the 
period specified, the procedure laid 
down in Part IV of the Hague Con- 
vention of October 18, 1907, for the 
Pacific Settlement of International 
Disputes shall be obligatorily ap- 
plied, and in this case the said Con- 
vention shall apply to the proceed- 
ings. 

General Provisions 

Art. 21. If the Permanent Court 
of International Justice or the Ar- 
bitral Tribunal rules that a decision 
of a court of law or other authority 
of one of the Contracting Parties is 
wholly or in part contrary to inter- 
national law, and if the constitu- 
tional law of that Party does not 
permit, or only partially permits, 
the consequences of the decision in 
question to be annulled by admin- 
istrative action, the judicial de- 
cision or arbitral award shall de- 
termine the nature and extent of 
the reparation to be made to the 
injured Party. 


Art. 22. During the course of 
conciliation, judicial, or arbitration 
proceedings, the Contracting Par- 
ties shall abstain from all measures 
which might affect the acceptance 
of the Conciliation Commission’s 
proposals, or the execution of the 
decision of the Permanent Court of 
International Justice or the award 
of the Arbitral Tribunal. With this 
object the Conciliation Commis- 
sion, the Court of Justice, or the 
Arbitral Tribunal, as the case may 
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bunal Arbitral ordonneront, le cas 
6cheant, quelles mesures provision- 
nelles doivent Stre prises. 

Art. 23. Les contestations qui 
surgiraient au sujet de l’interpre- 
tation ou de l’ex6cution du present 
Traite seront, sauf accord contraire, 
soumises directement a la Cour 
Permanente de Justice Interna- 
tionale par voie de simple requfite. 

Art. 24. Le present Traite sera 
ratifie. Les instruments de ratifi- 
cation en seront echangds a Copen- 
hague dans le plus bref delai pos- 
sible. 

Le present Traite entrera en 
vigueur a la date de l’echange des 
ratifications et remplacera, dans 
les relations entre le Danemark et 
l’Espagne, la Convention d’ Arbi- 
trage conclue a Madrid le x. de- 
cembre 1905. II aura une duree de 
dix ans a partir de cette date. S’il 
n’est pas denonce six mois avant 
l’expiration de ce delai, il sera con- 
sidere comme renouvelc pour une 
periode de dix annees, et ainsi de 
suite. 

Si lors de l’expiration du present 
Traite, une procedure de concili- 
ation, de reglement ou d’arbitrage 
se trouve pendante, elle suivra son 
cours jusqu’a son achevement, con- 
formement aux stipulations du 
present Traite. 

En foi de quoi, les Plcnipolenti- 
aires susnommes ont signe le pre- 
sent Traite, et y ont appose leur 
cachet. 

Fait a Copenhague, en double 
exemplaire, le 14 Mars 1928. 

Laust Moltesen 
Vicente Gutierrez de Aguera 


be, shall lay down the provisional 
measures to be adopted. 1 

Art. 23. Disputes arising as to 
the interpretation or execution of 
the present Treaty shall, failing 
agreement to the contrary, be sub- 
mitted direct to the Permanent 
Court of International Justice by 
a simple application. 

Art. 24. The present Treaty 
shall be ratified. The instruments 
of ratification shall be exchanged at 
Copenhagen as soon as possible. 

The present Treaty shall come 
into force on the date of the ex- 
change of ratifications, and shall, 
as between Denmark and Spain, 
take the place of the Arbitration 
Convention concluded at Madrid 
on December 1, 1905. It shall re- 
main valid for ten years from the 
date on which it comes into force. 
Unless it shall have been denounced 
six months before the expiration of 
this period, it shall be deemed to be 
renewed for a period of ten years, 
and so on for successive periods. 

If, at the date on which the 
present Treaty expires, concilia- 
tion, settlement, or arbitration 
proceedings are pending, they shall 
be continued to their conclusion in 
accordance with the provisions of 
the present Treaty. 

In faith whereof the above- 
named Plenipotentiaries have 
signed the present Treaty and 
have thereto affixed their seals. 

Done at Copenhagen in dupli- 
cate on March 14, 1928. 

Laust Moltesen 

Vicente Gutierrez de Aguera 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 

1 The meaning is rather ‘ . . Tribunal shall, if necessary, lay down the pro- 
visional measures to be adopted.’ 
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No. 99 

GREECE-RUMANIA: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Geneva March 21, 1928; ratifications not yet exchanged. 

Original text communicated by the Greek Legation at Berne. Articles 1 and : deal 
with other matters and are omitted here. 


Sa Majeste le Roi de Roumanie 
et Le President de la Republique 
Hellenique, 

soucieux de maintenir 1’ordre de 
choses ctabli par les Traites et de 
suivre, en toutes circonstances, une 
politique de Concorde et de paix, 
considcrant que la fidele obser- 
vation ties procedures paciliques 
permet d’arriver au rcglement de 
tous les dificrcnds internationaux, 
sans jamais avoir recours a. la force, 
estimant qu’il est de leur devoir 
de contribuer pour leur part a la 
consecration pratique de ce prin- 
cipe, 

tenant compte des liens de cor- 
diale amitie ct de conliance mutu- 
elle, ainsi que dc la communaute 
d’intercts et d’ideal de paix qui tint 
to ujours cxiste entre leurs pays, 
ont resolu de conclure a ces fins 
un Pacte de non-agression et d’ar- 
bilrage et ont designs pour leurs 
plenipotentiaires: 


Sa Majeste le Roi de Roumanie: 

Monsieur Nicolas Titulesco, Mi- 
nistre des Affaires Etrangeres; 

Le President de la Republique 
Hellenique: 

Monsieur Andre Michalako- 
poulos, Ministre des Affaires Etran- 
gferes, 


( Translation ) 

His Majesty the King of Ru- 
mania and the President of the 
Hellenic Republic, 

Being anxious to maintain the 
state of affairs established by the 
Treaties and to follow, in all cir- 
cumstances, a policy of concord 
and peace, 

Considering that by faithful ad- 
herence to pacific methods it is 
possible to arrive at a settlement of 
all international differences with- 
out ever resorting to force, 

Holding it to be their duty to 
contribute, so far as lies in their 
power, to the practical execution of 
this principle. 

Bearing in mind the ties of 
cordial friendship and mutual con- 
fidence between their countries, 
and the fact that they have always 
had common interests and a com- 
mon ideal of peace, 

Have resolved to conclude for 
these purposes a Covenant of 
Non-Aggression and Arbitration, 
and have appointed for their pleni- 
potentiaries: 

His Majesty the King of Ru- 
mania: 

Monsieur Nicolas Titulesco, Min- 
ister of Foreign Affairs; 

The President of the Hellenic 
Republic: 

Monsieur Andreas Michalako- 
poulos, Minister of Foreign Affairs, 
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Lesquels aprfes avoir £chang£ 
leurs pleins-pouvoirs reconnus en 
bonne et due forme, sont convenus 
des dispositions suivantes : 


Article 3. Les Hautes Parties 
contractantes s’engagent a resoudre 
par voie de conciliation ou de regle- 
ment judiciaire ou arbitrate, et de 
la maniere prevue ci-apres, toutes 
les questions, de quelque nature 
qu’elle soit, qui viendraient a les 
diviser et qui n’auraient pu etre 
r&olues par les precedes diplo- 
matiques ordinaires. 

Toutefois cet engagement ne 
s’applique pas: 

(1) aux differends se rattachant 
it des faits anterieurs au present 
Pacte; 

(2) aux differends relatifs a des 
pretentions que des particuliers 
auraient contre l’une des Hautes 
Parties contractantes et qui seront 
definitivement tranches par les 
juridictions nationales competentes 
de 1 'une ou de l’autre des Hautes 
Parties contractantes; 

(3) aux differends portant sur 
des questions que le droit inter- 
national laisse a la competence ex- 
clusive des Etats, tel que le droit 
interne; 

(4) aux differends ayant trait 
au statut territorial des Hautes 
Parties contractantes ou affectant 
leurs interets vitaux. 

Art. 4. Les differends pour la 
solution desquels une procedure 
speciale est prevue par d’autres 
conventions en vigueur entre les 
Hautes Parties contractantes seront 
rfigles conformement aux dispo- 
sitions de ces conventions. 

Art. 5. Les differends rentrant 
dans les termes de l’article 3 et qui 
seraient purement juridiques seront 
soumis pour jugement a la Cour 
Permanente de Justice Internati- 
onale, a moins que les Parties ne 


Who, having exchanged their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 


Article 3. The High Contract- 
ing Parties bind themselves to 
settle by conciliation or by judicial 
or arbitral settlement, in the man- 
ner laid down hereunder, all ques- 
tions, whatever may be their na- 
ture, that may arise to divide them 
and that it may not have proved 
possible to settle by the ordinary 
diplomatic methods. 

This undertaking shall not, how- 
ever, apply to: 

(1) disputes connected with 
events prior to the conclusion of 
this Covenant; 

(2) disputes relating to claims 
put forward by private persons 
against either of the High Con- 
tracting Parties, where such dis- 
putes have already been finally 
settled by the competent national 
courts of either of the High Con- 
tracting Parties; 

(3) disputes affecting questions 
which international law leaves un- 
der the exclusive jurisdiction of 
States, such as matters of their 
municipal law; 

(4) disputes relating to the 
territorial status of the High Con- 
tracting Parlies, or affecting their 
vital interests. 

Art. 4. Disputes for the settle- 
ment of which a special procedure 
is laid down by other conventions 
in force between the High Con- 
tracting Parties shall be settled in 
accordance with the provisions of 
such conventions. 

Art. 5. Disputes covered by the 
terms of Article 3 shall, if of a 
purely legal nature, be referred 
for judgment to the Permanent 
Court of International Justice, un- 
less the Parties agree, in the manner 
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tombent d’accord, dans les termes 
prfivus ci-apres, pour recourir i un 
Tribunal arbitral. S’il y avait di- 
vergence sur le point de savoir si le 
differend est d’ordre purement 
juridique, la question sera soumise, 
a la requfite de l’une ou de l’autre 
des parties, a l’examen du Conseil 
de la Societe des Nations, en vertu 
de l’article n, alinea 2, du Pacte de 
la Societe des Nations. 

Les Parties s’engagent a se con- 
former a la recommandation una- 
nime du Conseil de la Societe des 
Nations. 

Art. 6. Si les Parties sont d’ac- 
cord pour soumettre le differend 
h un Tribunal arbitral, elles redige- 
ront un compromis. Au cas ou elles 
ne seraient pas d’accord de se re- 
ferer, purement ct simplement, a 
la Convention de La Haye du 18 
Octobre 1907, pour le reglement 
pacifiquc des conflits internatio- 
naux, elles determineraicnl, dans 
ce compromis, outre le choix des 
arbilres et l’objet du litigc, les 
modalites de la procedure et les 
regies de fond a appliquer par les 
arbilres. 

Art. 7. Si les parties sont d’ac- 
cord pour soumettre le differend a 
un Tribunal arbitral et, a defaut 
d’accord entre les Parties, sur le 
compromis vise a l’article prece- 
dent, ou a defaut de designation 
d’arbitres, et apres un preavis de 
trois mois, l’une ou l’autre d’entre 
elles aura la faculte de porter di- 
rectement, par voie de requete, le 
differend devant la Cour Perma- 
nente de Justice Internationale. 

Art. 8. L’arrSt de la Cour Per- 
manente de Justice Internationale 
ou la sentence du Tribunal arbitral 
sera execute de bonne foi par les 
Parties. 

Les difficultes auxquelles ^inter- 
pretation ou l’ex&ution des arrets 
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laid down hereunder, to have re- 
course to an Arbitral Tribunal. 
Should there be a difference of 
opinion as to whether the dispute 
is of a purely legal nature, the ques- 
tion shall, if either Party so re- 
quests, be submitted to the Council 
of the League of Nations for con- 
sideration, under Article 11, para- 
graph 2, of the Covenant of the 
League of Nations. 

The Parties bind themselves to 
accept the unanimous recommen- 
dation of the Council of the League 
of Nations. 

Art. 6. If the Parties agree to 
submit the dispute to an Arbitral 
Tribunal, they shall draw up an 
arbitration agreement. Should 
they not agree to adhere uncondi- 
tionally to the Hague Convention 
of October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes, they shall specify in the ar- 
bitration agreement not only the 
arbitrators selected and the matter 
of the dispute, but also the details 
of the procedure to be followed and 
the essential rules to be adminis- 
tered by the arbitrators. 

Art. 7. Should the Parties agree 
to submit the dispute to an Arbitral 
Tribunal, and should they fail to 
concur in the arbitration agree- 
ment contemplated in the preced- 
ing article or fail to appoint arbi- 
trators, either Party shall have the 
right, after giving three months’ 
notice, of bringing the dispute di- 
rectly before the Permanent Court 
of International Justice by making 
application. 

Art. 8. The judgment of the 
Permanent Court of International 
Justice or the award of the Arbitral 
Tribunal shall be executed in good 
faith by the Parties. 

Any difficulties to which the in- 
terpretation or execution of judg- 
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de la Cour Permanente de Justice 
Internationale ou des sentences 
arbitrales rendus dans les condi- 
tions ci-dessus prevues, pourraient 
donner lieu, seront tranches par la 
Cour Permanente de Justice Inter- 
nationale, saisie a la requete de 
l’une ou de l’autre des parties. 

Art. 9. Avant toute procedure 
arbitrate ou avant toute procedure 
devant la Cour Permanente de 
Justice Internationale dans les con- 
ditions ci-dessus prevues, le diffe- 
rend pourra etre, d’un commun 
accord entre les parties, soumis a 
la procedure de conciliation prevue 
par le present Pacte. 

En cas d’echec de la tentative de 
conciliation et apres l’expiration du 
delai prevu a l’article 21, la Cour 
Permanente de Justice Interna- 
tionale, ou le Tribunal arbitral, 
selon le cas, pourront etre saisis du 
differend dans les conditions pre- 
vues dans les articles precedents. 

Art. 10. Tous diflerends ren- 
trant dans les termes de l’article 3 
et qui ne seraient pas de nature 
purement juridique et partant non 
susceptible d’etre soumis a la pro- 
cedure d’arbitrage visce ci-dessus 
par les articles 5 a 9 seront soumis 
obligatoirement a la procedure de 
conciliation prevue par les dis- 
positions suivantes. 

Art. xi. Sur la demande adres- 
see, a cet effet, par une des parties 
contractantes a l’autre, il devra 
fitre constitue dans les trois mois 
une Commission permanente de 
conciliation. 

Art. 12. La Commission perma- 
nente de conciliation sera composee 
de trois membres. Les Hautes 
Parties contractantes nommeront 
chacune un commissaire choisi 
parmi leurs nationaux respectifs. 
Elies designeront, d’un commun 


ments of the Permanent Court of 
International Justice or arbitral 
awards rendered in the circum- 
stances contemplated above may 
give rise shall be settled by the 
Permanent Court of International 
Justice, if laid before it by either 
Party. 

Art. 9. Prior to any arbitration 
proceedings or any proceedings be- 
fore the Permanent Court of Inter- 
national Justice in the circum- 
stances contemplated above, the 
dispute may, by agreement be- 
tween the Parties, be submitted to 
the procedure of conciliation laid 
down in this Covenant. 

Should the attempt at concili- 
ation fail, the Permanent Court of 
International Justice or the Court 
of Arbitration, as the case may be, 
may, after the expiration of the 
period specified in Article 21, be 
given cognizance of the dispute 
under the conditions provided for 
in the preceding Articles. 

Art. 10. All disputes covered 
by the terms of Article 3 which are 
not of a purely legal nature, and 
therefore cannot be submitted to 
the arbitration procedure laid down 
in Articles 5 to 9 above, shall be 
compulsorily submitted to the pro- 
cedure of conciliation laid down in 
the clauses which follow. 

Art. ii. On request made by 
either Contracting Parly to the 
other, a Permanent Conciliation 
Commission shall be set up within 
three months. 

Art. 12. The Permanent Con- 
ciliation Commission shall consist 
of three members. Each of the 
High Contracting Parties shall 
nominate a member chosen from 
among its own nationals. The two 
Parties shall jointly appoint the 
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accord, le president qui ne devra 
ni fitre ressortissant des Hautes 
Parties contractantes, ni avoir sa 
residence habituelie sur leurs terri- 
toires, ni se trouver a leurs services. 
Si la nomination du president n’in- 
tervient pas dans le delai prevu a 
l’article precedent, ou, en cas de 
remplacement, dans les trois mois 
a compter de la vacance au siege, 
il sera designe, a defaut d’ entente 
entre les parties, et a la requ&te de 
l’une d’entre elles, poar le President 
de la Confederation Helvetique, 
s’il y consent. 

Les Commissaires sont nommes 
pour trois ans. Ils seront r6eligibles. 
Ils resteront en functions jusqu’a 
leur rempdacement et, en tous les 
cas, jusqu'a 1’expiration de leur 
mandat. 

Tant que la procedure n’est pas 
ouverte, chacunc des Hautes Par- 
ties contractantes aura le droit de 
revoquer le Commissaire nomme 
par elle et de lui designer un suc- 
cesses. Elle aura aussi le droit de 
retirer son consentement a la nomi- 
nation du President. 

II sera pxmrvu, dans le plus bref 
delai, aux vacances qui viendraient 
a se produire par suite d’expiration 
de mandat, de revocation, de deces, 
de demission ou de quelqu'autre 
empcchement, en suivant le mode 
fixe pour les nominations. 

Art. 13. La Commission de 
conciliation sera saisie par voie de 
requete adressee au President, par 
les deux parties, agissant d'un 
commun accord, ou, a defaut, par 
l’une ou l’autre des parties. La 
requete, apres avoir expose 1’objet 
du litige, contiendra 1’invitation a 
la Commission de proceder a toutes 
mesures propres a conduire a une 
conciliation. 

Si la requete emane d’une seule 
des parties, elle sera notifiee en 
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President, who must not be a na- 
tional of either of the High Con- 
tracting Parties, nor be habitually 
resident in their territories, nor be 
employed in their service. Should 
the President not have been ap>- 
pointed within the preriod laid down 
in the preceding Article, or, in the 
case of a replacement, within three 
months of the occurrence of the 
vacancy, he shall, failing agreement 
between the Parties, he appointed, 
at the request of either of them, by 
the President of the Swiss Con- 
federation, if the latter consents. 

The Commissioners shall be ap- 
pointed for three years, and shall 
be reeligible. They shall remain in 
office until their places have been 
filled, and in any case until the ex- 
piration of their term. 

So long as proceedings have not 
been begun, either of the High Con- 
tracting Parties shall be entitled to 
cancel the appointment of the Com- 
missioner appointed by it, and to 
nominate a successor to him. It 
shall also be entitled to withdraw 
its consent to the appointment of 
the President. 

Any vacancies that may occur 
through the expiration of a mem- 
ber’s term of office, or through his 
dismissal, death, resignation, or 
any other cause, shall be tilled as 
quickly as possible by the method 
followed in making appointments. 

Art. 13. A dispute shall be laid 
before the Conciliation Commission 
by a request addressed to the Presi- 
dent by the two Parties acting in 
concert, or, if this is not possible, 
by either Party. The request shall 
contain a statement of the subject 
of the dispute, followed by an invi- 
tation to the Commission to take 
all steps calculated to lead to an 
amicable settlement. 

If the request is made by only 
one of the Parties, that Party shall 
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mfime temps par celle-d & l'autre 
partie. 

Art. 14. Dans un delai de 
quinze jours a partir de la date oil 
l’une des parties aura porte un dif- 
fdrend devant la Commission de 
conciliation, chacune des parties 
pourra, pour l’examen de ce diffe- 
rend, remplacer son Commissaire 
par une personne possedant une 
competence speciale dans la mati- 
ere. 

La partie qui userait de ce droit 
en fera immediatemcnt la notifi- 
cation a l’autre partie; celle-ci 
aura, dans ce cas, la faculte d’agir 
de mfeme dans un delai de quinze 
jours a partir de la date ou la noti- 
fication lui sera parvenue. 

Art. 15. La Commission de con- 
ciliation se reunira, sauf accord 
contraire des parties, au lieu de- 
signe par son President. 

Art. 16. La Commission de con- 
ciliation aura pour tache d’elucider 
les questions en lilige, de recueillir 
a cette fin toutes les informations 
utiles et de s’eflorcer de concilier 
les parties. 

Apres examen de l’afiaire elle 
formulera, dans un rapport, des 
propositions en vue du reglement 
du differend. 

Art. 17. La procedure devant 
la Commission de conciliation sera 
contradict oire. 

La Commission reglera elle-meme 
la procedure en tenant comple, sauf 
decisions contraires prises a l’una- 
nimite, des dispositions contenues 
au titre III de la Convention de La 
Haye, du 18 Octobre 1907, pour le 
rfcglement pacifique des conflits in- 
terna tionaux. 

Art. 18. Les deliberations de la 
Commission de conciliation auront 
lieu a huis clos, a moins que la com- 


at the same time notify the other 
Party. 

Art. 14. Within the fortnight 
following the date on which one of 
the Parties lays a dispute before 
the Conciliation Commission, either 
Party may, for the examination of 
that dispute, replace its Commis- 
sioner by a person possessing spe- 
cial qualifications in the matter. 

The Party availing itself of this 
right shall immediately notify the 
other Party; the latter shall then 
be entitled to avail itself of the 
same right within a fortnight after 
receiving the notification. 


Art. 15. Unless the Parties 
otherwise agree, the Conciliation 
Commission shall meet at the place 
selected by its President. 

Art. 16. The task of the Con- 
ciliation Commission shall be to 
elucidate the questions in dispute, 
to collect all useful information 
with that object, and to endeavor 
to bring the Parties to an agree- 
ment. 

After examining the case, it shall 
make a report formulating pro- 
posals for the settlement of the dis- 
pute. 

Art. 17. The procedure before 
the Conciliation Commission shall 
provide for both Parties being 
heard, 

The Commission shall itself settle 
the procedure, adhering, unless it 
unanimously decides otherwise, to 
the provisions of Part III of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

Art. 18. The proceedings of the 
Conciliation Commission shall take 
place in private, unless the Com- 
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mission, d’accord avec les Parties, 
n’en decide autrement. 

Ari. 19. Les Parties auront le 
droit de nommer aupres de ia Com- 
mission des agents, conseils et ex- 
perts, qui serviront en mfime temps 
d’intermediaires entre elles et la 
Commission, ainsi que de demander 
l’audition de toute personne dont le 
temoignage leur paraitrait utile. 

La Commission aura, de son 
c6te, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux parties 
ainsi qu’a toute personne qu’elle 
jugerait utile de faire comparaitre, 
avec l’assentiment de leurs Gou- 
vernements. 

Akt. 20. Les Parties s’engagent 
a faciliter les travaux de la Com- 
mission de conciliation et en par- 
ticular a lui fournir, dans la plus 
large mesure possible, tous docu- 
ments et informations utiles, ainsi 
qu’a user de tous les moyens dont 
elles disposent d’apres leurs legis- 
lations pour lui permettre de pro- 
ceder a la citation et a l’audition de 
temoins ou d'experts. 

Art. 21. La Commission de con- 
ciliation presentera son rapport 
dans les quatre mois a compter du 
jour ou elle a etc saisie du differend, 
a moins que les Parties ne con- 
viennent de prolonger ce delai. 

Un exemplaire du rapport sera 
remis a chacune des parlies. Le 
rapport n’aura, ni quant a l’expose 
des faits, ni quant aux considerants 
juridiques, le caractere d’une sen- 
tence arbitrale. 

Art. 22. La Commission de con- 
ciliation lixera le delai dans lequel 
les parties auront a se prononcer au 
sujel des propositions de reglement 
contenues dans son rapport. Ce 
delai ne depassera pas trois mois. 
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mission, with the consent of the 
Parties, decides otherwise. . 

Art. 19. Xhe Parties shall be 
entitled to accredit to the Commis- 
sion agents, counsel, and experts, 
who shall at the same time act as 
intermediaries between them and 
the Commission, and to request 
that any persons whose testimony 
may seem to them of value be 
heard. 

The Commission for its part shall 
be entitled to ask for oral explana- 
tions from the agents, counsel, and 
experts of the two Parties, and 
from any persons whom it may 
think useful to summon with the 
consent of their Governments. 

Art. 20. The Parties undertake 
to facilitate the work of the Con- 
ciliation Commission, and in par- 
ticular to supply it to the greatest 
possible extent with all relevant 
documents and information, and 
also to use all the means provided by 
their Legislation to enable it to sum- 
mon and hear witnesses or experts. 


Art. 21. The Conciliation Com- 
mission shall make its report within 
four months from the day on which 
the dispute was laid before it, un- 
less the Parties agree to extend this 
time-limit. 

A copy of the report shall be de- 
livered to each of the Parties. The 
report shall not have the char- 
acter of an arbitral award, eithei 
as regards the statement of facts 
or as regards the legal arguments 
adduced. 

Art. 22. The Conciliation Com- 
mission shall fix a period within 
which the Parties are to come to a 
decision upon the proposals for a 
settlement set out in its report. 
This period shall not exceed three 
months. 
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Art; 23. Pendant la duree de 
leurs travaux, chacun des Commis- 
saires recevra une indemnity dont 
le montant sera arrfete de commun 
accord des parties qui en suppor- 
teront chacune une partie egale. 

Les frais gen6raux occasionn6s 
par le fonctionnement de la Com- 
mission seront repartis de la meme 
fajon. 

Art. 24. Si l’une des parties 
n’accepte pas les propositions de la 
Commission de conciliation ou ne 
se prononce pas dans le delai fixe 
par son rapport, la question sera, 
a la requfile de l’une ou de l'autre 
Partie, portee devant le Conseil de 
la Socict6 des Nations, qui statuera 
conformement a l’article 15 du 
Pacte de la Societe. 

Cette disposition ne s’applique 
pas dans l’hypothese prevue a 
^’article 9. 

Art. 25. Le present Pacte, con- 
form e au Pacte de la Societe des 
Nations, ne pourra 6tre interprets 
comme restreignant la mission de 
celle-ci de prendre, a tout moment, 
et nonobstant toute procedure de 
conciliation et d’arbitrage, les me- 
sures propres a sauvegarder effi- 
cacement la paix du monde. 

Art. 26. Le present Pacte sera 
ratifie et les instruments de rati- 
fication en seront echangcs dans la 
plus bref delai. 

Le Pacte entrera en vigueur des 
l’echange des ratifications. II est 
conclu pour la duree de dix ans, a 
compter de son entree en vigueur. 

S’il n’est pas denonce six mois 
avant l’expiration de ce terme, il 
sera cense 6tre renouvele pour une 
nouvelle periode de cinq ans et 
ainsi de suite. 

Si une proc6dure de conciliation 
ou une procedure arbitrate ou ju- 
diciaire est pendante lors de l’ex- 
piration du present pacte, elle 


Art. 23. During their proceed- 
ings, each of the Commissioners 
shall receive an allowance, the 
amount of which shall be fixed by 4 
common consent of the Parties, 
each of whom shall defray an equal 
share. 

The general expenses of the pro- 
ceedings of the Commission shall be 
divided in the same manner. 

Art. 24. Should one of the Par- 
ties not accept the proposals of the 
Conciliation Commission, or fail to 
come to a decision within the period 
laid down in its report, the question 
shall, at the request of either Party, 
be referred to the Council of the 
League of Nations, which shall de- 
cide in conformity with Article 15 
of the Covenant of the League. 

This provision shall not apply in 
the case contemplated in Article 9. 

Art. 25. Th e taslr-“ nl Covenant 
is in conformitnissi- 11 the Covenant 
of the League ol Nations, and may 
not be interpreted as limiting the 
right of the League to take at any 
moment, notwithstanding any con- 
ciliation or arbitration proceedings, 
appropriate measures to safeguard 
effectively the peace of the world. 

Art. 26. The present Covenant 
shall be ratified, and the instru- 
ments of ratification shall be ex- 
changed as soon as possible. 

The Covenant shall come into 
force upon the exchange of ratifica- 
tions. It is concluded for a period of 
ten years from its entry into force. 

Unless it is denounced six months 
before the expiration of this period, 
it shall be deemed to be renewed for 
a further period of five years, and 
similarly on subsequent occasions. 

If any conciliation proceedings 
or arbitral or judicial proceedings 
are pending at the time of the ex- 
piration of this Covenant, they shall 
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suivra son cours conform&nent aux 
dispositions du present Pacte, k 
moins que les Parties n’en con- 
viennent autrement. 

Fait & Geneve, en double exem- 
plaire, le vingt-et-un Mars Mil 
neuf cent vingt-huit. 
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take their course in accordance with 
the provisions of this Covenant, un- 
less the Parties agree otherwise. 

Done at Geneva in duplicate on 
the twenty-first day of March, one 
thousand nine hundred and twenty- 
eight. 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 


No. 100 

DENM ARK-HAITI : TREATY OF CONCILIATION AND 
COMPULSORY ADJUDICATION 

Signed at Washington April 5. 1928; ratifications exchanged December 4, 
1929. 

Original text communicated by the Danish Ministry of Foreign Affairs. 


Sa Majeste le Hoi de Danemark 
et d’lslande et le President de la 
Republique d’Halti, 

Consideranl le Slatut de la Cour 
Permanente de Justice Interna- 
tionale et la disposition facultative 
concernant Particle 36, paragraphe 
2, de ce Statut, 

Animes du desir d’assurer, con- 
formement aux principes consacres 
par le Pacte de la Societe des Na- 
tions, le reglement pacifique de 
tous les differends et conflits, de 
quelque nature qu’ils soient, qui 
viendraient a diviser le Danemark 
et Haiti, 

Ont rcsolu de conclure un Traite 
it cet effet et ont nomme pour leurs 
Plenipotentiaires respectifs, savoir: 

Sa Majeste le Roi de Danemark 
et d’lslande: 

Monsieur Constantin Brun, Son 
Envoye extraordinaire et Ministre 
pllnipotentiaire a Washington, 

D.C., 


(Translation) 

His Majesty the King of Den- 
mark and Iceland and the Presi- 
dent of the Republic of Haiti, 
Having regard to the Statute of 
the Permanent Court of Interna- 
tional Justice and to the optional 
clause concerning Article 36, para- 
graph 2, of that Statute, 

And being desirous of insuring, 
in accordance with the principles 
laid down in the Covenant of the 
League of Nations, the peaceful 
settlement of all differences and 
conflicts, of whatever nature they 
may be, that may come between 
Denmark and Haiti, 

Have resolved to conclude a 
treaty for that purpose, and have 
appointed for their respective Plen- 
ipotentiaries, that is to say: 

His Majesty the King of Den- 
mark and Iceland: 

Monsieur Constantin Brun, His 
Envoy Extraordinary and Minister 
Plenipotentiary at Washington, 
D. C.; 
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Le President de la Rdpublique 
d’Haiti: 

Monsieur Hannibal Price, En- 
voye extraordinaire et Ministre 
plenipotentiaire de la Rdpublique 
d’Haiti a Washington, D. C., 

Lesquels, apres s’etre communi- 
que leurs pleins pouvoirs, trouves 
en bonne et due forme, sont con- 
venus des articles suivants: 

Article i. Les Hautes Parties 
Contractantes s’engagent a sou- 
mettre a la Cour Pcrmanente de 
Justice Internationale tous les dif- 
ferends et tous les litigcs entre le 
Danemark et Haiti qui n’auront 
pu 6 tre resolus par la voie diplo- 
matique ou par la procedure de 
conciliation mentionnee a l’article 2. 

Les contestations pour la solu- 
tion desquelles une procedure spe- 
ciale est prevue par d’autres Con- 
ventions en vigueur entre ' les 
Hautes Parties Contractantes, se- 
ront reglees conformcment aux 
dispositions de ces Conventions. 

Art. 2. S’il s’eleve entre le Dane- 
mark et Haiti un differend n’ayant 
pu Stre regie par la voic diplo- 
matique dans un delai raisonnable, 
les Hautes Parties Contractantes 
s’engagent a le soumcttre, aux fins 
d’enqufite et de conciliation, a un 
commissaire nomme d’un commun 
accord par les Hautes Parties Con- 
tractantes. 

Au cas ou cet accord ne pourrait 
s’etablir dans un delai de six mois a 
compter du moment ou 1 ’une des 
Parties a adresse une invitation a 
cet egard a 1 'aulre Partie, la nomi- 
nation du Commissaire sera effec- 
tuee, a la requite d’une des Parties, 
par le President de la Cour Perma- 
nente de Justice Internationale ou, 
si celui-ci est ressortissant d’une 
des Hautes Parties Contractantes, 
par le Vice-President ou au besoin 


The President of the Republic of 
Haiti: 

Monsieur Hannibal Price, Envoy 
Extraordinary and Minister Pleni- 
potentiary of the Republic of Haiti 
at Washington, D. C.; 

Who, having exchanged their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing articles: 

Article i. The High Contract- 
ing Parties undertake to submit to 
the Permanent Court of Interna- 
tional Justice all differences and 
disputes between Denmark and 
Haiti that it may not have been 
possible to settle through the diplo- 
matic channel or by the procedure 
of conciliation mentioned in Arti- 
cle 2. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting 
Parlies shall be dealt with as pro- 
vided in those conventions. 

Art. 2. Should there arise be- 
tween Denmark and Haiti a dis- 
pute which it has proved impossi- 
ble to settle through the diplomatic 
channel within a reasonable time, 
the High Contracting Parties un- 
dertake to submit it, with a view 
to investigation and conciliation, to 
a commissioner appointed by agree- 
ment between the High Contract- 
ing Parties. 

In case no such agreement can be 
reached within six months from the 
date on which one of the Parties 
addresses an invitation to that 
effect to the other Party, the Com- 
missioner shall be appointed, at the 
request of either of the Parties, by 
the President of the Permanent 
Court of International Justice, or, 
if he is a national of one of the 
High Contracting Parties, by the 
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par le membre le plus &g6 de la 
Coui qui n’est pas leur ressortissant . 


Art. 3. Le Commissaire reglera 
lui-mCme la procedure et fera un 
rapport comportant un projet de 
reglement du differend, s’il y a lieu. 

Les travaux du Commissaire 
devront, a moins que les Parties 
n’en conviennent difleremment, 
6tre termines dans le delai de six 
mois a compter de sa nomination. 

Art. 4. A defaut d’accord entre 
les Parties sur la base du rapport 
du Commissaire et apres un preavis 
de trois mois, l’une ou l’autre d’entre 
Elies aura la faculle de porter 
directement, par voie de simple 
requete, la contestation devant la 
Cour Permanente de Justice Inter- 
nationale qui decidera conforme- 
ment aux regies contenues dans son 
Statut. 

Les Parties conviennent que les 
diffcrends qui, de l’avis de la Cour, 
ne scraient pas d’ordre juridique, 
peuvent etrc regies par la Cour 
suivant les principes du droit et de 
l’equite. 

Art. 5. S’il s’agit d’une con- 
testation dont l’objet, d'apres la 
legislation interne de l'une des 
Parties, releve de la competence 
des tribunaux nationaux de celle-ci, 
y compris les tribunaux adminis- 
tratifs, cette contestation ne sera 
soumise a l’une des procedures pre- 
vues par le present Traile qu’apres 
jugement passe cn force de chose 
jugee rendu par l’autorite judici- 
aire nationale competente. 

Art. 6. Si la sentence de la Cour 
declarait qu’une decision ou une 
mesure prise par la Justice ou toule 
autre autorite de l’un des deux 
Etats se trouve entierement ou 
partiellement en opposition avec le 
droit international, et si le droit 
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Vice-President, or, if necessary, by 
the senior member of the Court who 
is not a national of either of the 
Parties. 

Art, 3. The Commissioner shall 
himself settle the procedure, and 
shall make a report embodying a 
proposal for the settlement of the 
dispute, if possible. 

The work of the Commissioner 
shall, unless the Parties otherwise 
agree, be concluded within six 
months of his appointment. 

Art. 4. If the Parties fail to 
reach an agreement on the basis of 
the Commissioner’s report, either 
of them shall be entitled, on giving 
three months’ notice, to bring the 
dispute directly, by a simple appli- 
cation, before the Permanent Court 
of International Justice, which shall 
decide it in accordance with the 
rules contained in its Statute. 

The Parties agree that disputes 
which, in the opinion of the Court, 
are not of a legal nature, may be 
settled by the Court according to 
the principles of law and equity. 


Art. 5. In the case of a dispute, 
the occasion of which, according 
to the municipal Jaw of one of the 
Parlies, falls within the jurisdiction 
of the national courts of that Party, 
including the administrative courts, 
such dispute shall not be submitted 
to any of the procedures provided 
for in the present Treaty until a 
judgment with final effect has been 
rendered by the competent national 
judicial authority. 

Art. 6. Should the award of 
the Court state that a decision or 
measure taken by the courts of 
justice or any other authority of 
one of the two States is wholly or 
in part contrary to international 
law, and if the constitutional law 
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constitutionnel du dit Etat ne 
pennet pa9 ou ne permet qu’en 
partie d’effacer les consequences 
de cette decision ou de cette mesure, 
les Parties conviennent qu’il devra 
fitre accorde i la Partie lesee une 
satisfaction equitable d’un autre 
ordre. 

Art. 7. Les Contestations qui 
surgiraient au sujet de l’interpre- 
tation ou de l’execution du present 
Traite seront soumises directement 
a la Cour permanente de Justice 
Internationale par voie de simple 
requite. 

Art. 8. Le present Traite sera 
ratifie. Les ratifications en seront 
ichangees a Washington, I). C. 

II entrera en vigueur des l’e- 
change des ratifications et aura une 
duree de dix ans a compter de son 
entree en vigueur. S’il n’est pas 
ddnonce six mois avant l'expiration 
de ce delai, il sera considere comme 
renouvele pour une periode de cinq 
annees et ainsi de suite. 

Si a l’expiration du present 
Traite, une procedure quelconque 
en vertu de ce Traite se trouvait 
pendante devant le Commissaire 
ou devant la Cour Permanente de 
Justice Internationale, cette pro- 
cedure serait poursuivie jusqu’a son 
achevement. 

En foi de quoi, les Plenipoten- 
tiaires sus-nommes ont signu le 
present Traite et y ont appose leurs 
cachets. 

Fait a Washington, D. C. le 
5 Avril 1928. 

C. Brun 
H. Price 


of that State does not permit, or 
only partly permits, the conse- 
quences of such decision or measure 
to be annulled, the Parties agree 
that the injured Party shall be 
given equitable satisfaction in some 
other form. 

Art. 7. Disputes which may 
arise as to the interpretation or 
execution of the present Treaty 
shall be submitted directly to the 
Permanent Court of International 
Justice by a simple application. 

Art. 8. The present Treaty shall 
be ratified. The ratifications shall 
be exchanged at Washington, D, C. 

It shall come into force upon the 
exchange of ratifications, and shall 
remain valid for ten years from its 
entry into force. Unless it is de- 
nounced six months before the ex- 
piration of that period, it shall be 
deemed to be renewed for a term 
of five years, and similarly there- 
after. 

If, on the expiration of the pres- 
ent Treaty, proceedings of any kind 
under this Treaty are pending be- 
fore the Commissioner or before the 
Permanent Court of International 
Justice, such proceedings shall be 
continued to their conclusion. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present Treaty and have 
thereto affixed their seals. 

Done at Washington, D. C., on 
April 5, 1928. 

C. Brun 
H. Price 


COMMISSION OF CONCILIATION 

_ Not permanent. The Treaty provides for the appointment of one Con- 
ciliator whenever a case arises. 
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No. 101 

ITALY-THE UNITED STATES OF AMERICA: TREATY 
OF ARBITRATION 

Signed at Washington April 19, 1928; ratifications not yet exchanged. 
Original text 1 communicated by the Department of State of the United States. 

The President of the United States of America and His Majesty the 
King of Italy 

Determined to prevent so far as in their power lies any interruption in 
the peaceful relations that happily have always existed between the two 
nations, 

Desirous of reaffirming their adherence to the policy of submitting to 
impartial decision all justiciable controversies that may arise between 
them; and 

Eager by their example not only to demonstrate their condemnation of 
war as an instrument of national policy in their mutual relations, but also 
to hasten the time when the perfection of international arrangements for 
the pacific settlement of international disputes shall have eliminated for- 
ever the possibility of war among any of the Powers of the world; 

Have decided to conclude a new treaty of arbitration enlarging the 
scope and obligations of the arbitration convention signed at Washington 
on March 28, 1908, which expired by limitation on January 22, 1924, and 
for that purpose they have appointed as their respective Plenipotentiaries 

The President of the United States of America, Frank B. Kellogg! 
Secretary of State of the United States, and 

His Majesty the King of Italy, Nobile Giacomo de Martino, Ambas- 
sador Extraordinary and Plenipotentiary to the United States, 

who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 

Ariicli.I. All differences relating to international matters in which 
the High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise, which it has 
not been possible to adjust by diplomacy, which have not been adjusted 
as a result of reference to the Permanent International Commission con- 
stituted pursuant to the treaty signed at Washington May 5, 1914, be- 
tween Italy and the United States and still in force, and which are jus- 
ticiable in their nature by reason of being susceptible of decision by the 
application of the principles of law or equity, shall be submitted to the 
Permanent Court of Arbitration established at The Hague by the Con- 
vention of October 18, 1907, or to some other competent tribunal, as shall 
be decided in each case by special agreement; which special agreement 
shall provide for the organization of such tribunal if necessary, define its 
powers, stale the question or questions at issue, and settle the terms of 
reference. 


1 The Italian text is also authentic. 
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The special agreement in each case shall be made on the part of the 
United States of America by the President of the United States of America 
by and with the advice and consent of the Senate thereof, and on the part 
of the Kingdom of Italy in accordance with the constitutional laws of that 
Kingdom. 

Art. II. The provisions of this treaty shall not be invoked in respect 
of any dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Contracting 
Parties; 

(b) involves the interests of third Parties; 

(c) depends upon or involves the maintenance of the traditional atti- 
tude of the United States concerning American questions, commonly 
described as the Monroe Doctrine; 

(d) depends upon or involves the observance of the obligations of 
Italy in accordance with the Covenant of the League of Nations. 

Art. III. The present treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the 
Senate thereof and by the Kingdom of Italy in accordance with its con- 
stitutional laws. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall take effect on the date of the exchange of the ratifi- 
cations. It shall thereafter remain in force continuously unless and until 
terminated by one year’s written notice given by either High Contract- 
ing Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and Italian languages, both texts having 
equal force, and hereunto affix their seals. 

Done at Washington the nineteenth day of April in the year of our 
Lord one thousand nine hundred and twenty-eight. 

Frank B. Kellogg 
Giacomo de Martino 


No. 102 


SPAIN-SWEDEN : TREATY OF CONCILIATION, ARBI- 
TRATION, AND COMPULSORY ADJUDICATION 


Signed at Madrid April 26, 1928; ratifications exchanged June 16, 1928. 

Original text from Sweden, Ovcrtmkommelscr med frdmmande makter, 1928, No. 14, •* 
English translation from League of Nations, Treaty Series, LXXVII, 79-91. 


Sa Majeste le Roi de Suede et Sa 
Majeste le Roi d’Espagne, 
animes du desir de resserrer les 
liens d’amitie qui existent entre la 
Suede et l’Espagne et de resoudre, 
selon les principes les plus eleves du 


( Translation ) 

His Majesty the King of Sweden 
and His Majesty the King of Spain, 
being desirous of strengthening the 
ties of friendship existing between 
Sweden and Spain and of settling, 
in accordance with the highest 


* See also League of Nations, Treaty Series, LXXVII, 78. 
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droit international public, les dif- 
f trends qui viendraient k s’elever 
entre les deux pays, 

oht r&olu de conclure a cet effet 
un traite et ont designe pour Leurs 
Pl&iipotentiaires, k savoir: 

Sa Majeste le Roi de Suede: 

' Son Excellence M. Ivan Daniels- 
son, Son Envoyd Extraordinaire et 
Ministre Plenipotentiaire pres Sa 
Majestd Catholique, Coramandeur 
de premiere classe de Son Ordre de 
l'Etoile Polaire, Grand-Croix de 
l’Ordre d’Isabelle la Catholique, 
etc.; 

Sa Majestd le Roi d’Espagne: 

Son Excellence Don Miguel 
Primo de Rjvera y Orbaneja, Mar- 
quis de Estella, President de Son 
Conseil des Ministrcs et Son Mi- 
nistre d’Etat, Grand d’Espagne, 
Lieutenant General des Armees, 
decore de la Grand’ Croix, lauree, 
de l’Ordre Royal et Militaire de 
Saint Ferdinand, Chevalier Grand- 
Croix des Ordres de Saint Herme- 
negilde, du Merite Militaire, du 
Merite Naval, de 1’Ordre de Wasa 
de Suede, Son Gentilhommc de la 
Chambre en exercice et service, 
etc.; 

lesqucls, aprcs s’Ctre communi- 
que leurs pleins pouvoirs, reconnus 
en bonne et due forme, sont con- 
venus des dispositions suivantes: 

Article i. Les Hautcs Parlies 
contractantes s’cngagent recipro- 
quement a rcgler par voie pacitique 
et d’apreis les methodes prevues par 
le pr&ent Traite, tous les litiges ou 
conflits, de quelque nature qu’ils 
soient, qui viendraient a s’elever 
entre la Suede et l’Espagne et qui 
n’auraient pu fitre resolus par les 
precedes diplomatiques ordinaires. 

P ARTIE I 

Art. 2 . Tous les litiges entre les 
Hautes Parties contractantes, de 
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principles of public international 
law, any disputes which may arise 
between the two countries, have 
resolved to conclude a Treaty for 
this purpose and have appointed 
as their Plenipotentiaries: 

His Majesty the King of Sweden: 

His Excellency M. Ivan Daniels- 
son, His Envoy Extraordinary and 
Minister Plenipotentiary to His 
Catholic Majesty, Commander of 
the First Class of His Order of the 
Polar Star, Knight Grand Cross of 
the Order of Isabella the Catholic, 
etc.; 

His Majesty the King of Spain: 

His Excellency Don Miguel 
Primo de Rivera y Orbaneja, Mar- 
quis de Estella, His Prime Min- 
ister and Minister of State, Gran- 
dee of Spain, Lieutenant-General 
of the Armies, decorated with the 
Grand Cross, with laurels, of the 
Royal and Military Order of Saint 
Ferdinand, Knight Grand Cross of 
the Orders of St. Hermenegilde, 
of Military Merit, of Naval Merit, 
of the Swedish Order of Vasa, Lord 
in Waiting, etc., 

Who, having communicated their 
full powers found in good and due 
form, have agreed upon the follow- 
ing provisions: 


Article i. The High Contract- 
ing Parties reciprocally undertake 
to settle by pacific means and in 
accordance with the methods pro- 
vided for in the present Treaty, all 
disputes or conflicts of any nature 
whatsoever which may arise be- 
tween Sweden and Spain and which 
it may not have been possible to 
settle by the normal methods of 
diplomacy. 

Part I 

Art. 2. All disputes of every 
kind between the High Contract- 
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quelque nature qu’iis soient, au 
sujet desquels les Parties se con- 
testeraient r&iproquement un droit 
et qui n’auraient pu 6tre regies a 
l’amiable par les precedes diplo- 
matiques ordinaires, seront sounds 
pour jugement, soit a la Cour per- 
manente de Justice internationale, 
soit h un tribunal arbitral. 

Les contestations pour la solution 
desquelles une procedure speciale 
est prevue par d’autres conventions 
en vigueur entre les Hautes Parties 
contractantes seront reglees con- 
formement aux dispositions de ces 
conventions. 

Art. 3. Avant la procedure de- 
vant la Cour permanente de Justice 
internationale ou devant le tribunal 
arbitral, le differend pourra Stre, 
d’un commun accord entre les Par- 
ties, sounds a fin de conciliation a 
une Commission internationale per- 
manente dite Commission perma- 
nente de conciliation, constitute 
conformement au present Traite. 

Art. 4. S’il s’agit d’une contes- 
tation dont l'objet, d’aprcs la legis- 
lation interieure de l’une des Par- 
ties, relcve de la competence des 
tribunaux nationaux, cette Partie 
pourra s’opposer a ce qu’elle soit 
soumise a la procedure pfevue par 
le present Traite avant qu’un juge- 
ment definitif ait ete rendu, dans 
un delai raisonnable, par l’autorite 
judiciaire competente. 

Art. 5. La Commission perma- 
nente de conciliation sera composee 
de cinq membres. Les Parties con- 
tractantes nommeront, chacune, 
un commissaire a leur gre et de- 
signeront, d’un commun accord, 
les trois autres et, parmi ces der- 
niers, le President de la Commis- 
sion. Ces trois commissaires ne 
devront, ni etre ressortissants des 


ing Parties with regard to which 
the Parties are in conflict as to their 
respective rights, and which it may 
not have been possible to settle 
amicably by the normal methods 
of diplomacy, shall be submitted 
for decision either to the Perma- 
nent Court of International Justice 
or to an Arbitral Tribunal. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting 
Parties shall be settled in conform- 
ity with the provisions of those 
conventions. 

Art. 3. Before any resort is 
made to the Permanent Court of 
International Justice or to the 
Arbitral Tribunal, the dispute may, 
by agreement between the Parties, 
be submitted with a view to ami- 
cable settlement to a permanent 
international commission, styled 
the Permanent Conciliation Com- 
mission, constituted in accordance 
with the present Treaty. 

Art. 4. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the competence 
of the national courts, such Party 
may oppose the submission of the 
dispute to the procedure laid down 
in the present Treaty until a judg- 
ment with final effect has been pro- 
nounced, within a reasonable time, 
by the competent judicial author- 
ity. 

Art. 5. The Permanent Concili- 
ation Commission shall be com- 
posed of five members. The Con- 
tracting Parties shall each appoint 
a commissioner of its own choosing, 
and shall appoint, by agreement, 
the other three commissioners and, 
from among the latter, the Presi- 
dent of the Commission. These 
three commissioners may not be 
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Parties contractantes, ni avoir leur 
domicOe sur leur territoire, ou se 
trouver & leur service. Ils devront 
toe tous trois de nationality dif- 
f&ente 

Les Commissaires seront nom 
m6s pour trois ans Si, a 1’ expira- 
tion du mandat d’un membre de la 
Commission, ll n’est pas pourvu a 
son remplacement, son mandat est 
cens6 renouvele pour une penode 
de trois ans, les Parties contrac- 
tantes se reservcnt toutefois de 
transferer, a ['expiration du terme 
de trois ans, les fonctions du Presi 
dent i un autre des membres de la 
Commission designcs en commun 

Un membre dont le mandat ex 
pire pendant la duree d une pro 
cedure en cours continue a prendre 
part a l’examen du differend jus- 
qu’a ce que la procedure soit termi 
nee, nonobstant lc fait que son 
rempla<;ant aurait ete designe 

Ln cas de deccs ou de retraitc de 
I’un des membres de la Commission 
de conciliation, ll devra ctre pours u 
a son remplacement pour le reste de 
la duree de son mandat , si possible 
dans les trois mois qui suit rent et, 
en tout cas, aussitot qu’un differend 
aura ete soumis a la Commission 


Am 6 La Commission perma- 
nente de conciliation sera consti 
tuee dans les six mois qui suivront 
l’echange des ratifications du pre- 
sent Iraite 

Si la nomination des membres a 
designer en commun n’intervenait 
pas dans le dit delai ou, en cas de 
remplacement, dans les trois mois, 
& compter de la vacance du siege, 
elle sera confiee a une Puissance 
tierce, designee de commun accord 
par les Parties Si l’accord ne s’e- 
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nationals of the Contracting Par- 
ties, nor may they have their domi- 
cile in the territory or be employed 
in the service of the Contracting 
Parties They must all three be of 
different nationality 

The commissioners shall be ap- 
pointed for three years If on the 
expiry of the term of office of a 
member of the Commission no ar- 
rangement has been made for his 
replacement, his term of office shall 
be deemed to have been renewed 
for a period of three years Never- 
theless, the Contracting Parties 
reserve the right, on the expuy of 
the term of three years, to transfer 
the functions of President to an- 
other of the members of the Com- 
mission appointed by agreement 

Any member whose term of office 
expires while proceedings are still in 
progress shall continue to take part 
in the examination of the dispute 
until the close of such proceedings, 
even if his successor has been ap- 
pointed 

A vacancy occurring as a result 
of the death or retirement of a 
member of the Conciliation Com- 
mission shall be filled for the re- 
mainder of the term of office of such 
member, if possible within the fol- 
lowing three months, and in any 
case as soon as a dispute is sub- 
mitted to the Commission 

6 The Permanent Con- 
ciliation Commission shall be con- 
stituted within six months from the 
exchange of ratifications of the 
present Treaty 

If the nomination of the mem- 
bers to be appointed jointly should 
not have taken place within the 
said period, or, in the case of the 
filling of a vacancy, within three 
months from the time when the 
seat falls vacant, such nomination 
shall be entrusted to a third Power 
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tablit pas £ ce sujet, chaque Partie 
d&ignera une Puissance differente 
et les nominations seront faites de 
concert par les Puissances ainsi 
designees. Et si, dans un delai de 
deux mois, ces deux Puissances 
n’ont pu tomber d' accord, chacune 
d’elles presentera des candidats en 
nombre egal aux membres a de- 
signer. Le sort determinera les- 
quels des candidats ainsi presents 
seront admis. 


Art. 7. La Commission perma- 
nenle de conciliation sera saisie par 
voie de requete adressee au Presi- 
dent par les deux Parties agissant 
d’un commun accord. 

La requete, apres avoir expose 
sommairement 1'objet du litige, 
contiendra l’invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire £ une con- 
ciliation. 

Art. 8. bans le delai de quinze 
jours a partir de la date ou la Com- 
mission aura ete saisie du difierend, 
chacune des Parties pourra, pour 
l’examen de ce difierend, remplacer 
le membre permanent designe par 
elle par une personne possedant 
une competence speciale dans la 
matiere. La Partie qui voudrait 
user de ce droit en avisera immedi- 
atement l’autre Partie, celle-ci aura 
la faculte d’user du mcme droit 
dans un delai de quinze jours a 
partir de la date ou l’avis Jui sera 
parvenu. 

Chaque Partie se reserve de nom- 
mer immedialcment un suppleant 
pour remplacer temporairement le 
membre permanent designe par 
elle qui, par suite de maladie ou de 
toute autre circonstance, se trou- 
verait momentanement empeche 
de prendre part aux travaux de la 
Commission. 


designated by the Parties by com- 
mon agreement. Should no agree- 
ment be reached on this subject, 
each Party shall designate a differ- 
ent Power, and the nominations 
shall be made jointly by the Powers 
thus designated. If, within two 
months, these two Powers have not 
found it possible to agree, they 
shall each submit as many candi- 
dates as there are members to be 
appointed. The choice of the can- 
didates thus submitted shall be 
determined by lot. 

Art. 7. The Permanent Con- 
ciliation Commission shall be in- 
formed by means of a request ad- 
dressed to the President by the 
two Parties acting in agreement. 

The request, after giving a sum- 
mary account of the subject of the 
dispute, shall contain the invita- 
tion to the Commission to take all 
necessary measures with a view to 
arriving at an amicable settlement. 

Art. 8 . Within fifteen days from 
the date on which the dispute shall 
have been brought before the Com- 
mission, either Party may, for the 
examination of the particular dis- 
pute, replace the permanent mem- 
ber whom it has appointed by a 
person possessing special compe- 
tence in the matter. The Party 
making use of this right shall im- 
mediately inform the other Party. 
The latter shall be entitled to take 
similar action within fifteen days 
from the date on which it shall have 
received notification. 

Each of the Parties reserves the 
right to appoint immediately a sub- 
stitute to replace for the time being 
the permanent member appointed 
by it i£ he is temporarily prevented 
by illness or any other circumstance 
from taking part in the Commis- 
sion’s work. 
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Au cas ou l’un des membres de 
la Commission de conciliation de- 
sign^ en commun par les Parties 
contractantes serait momentane- 
ment empeche de prendre part aux 
travaux de la Commission par suite 
de maladie ou de toute autre cir- 
constance, les Parties s’entendront 
pour designer un suppleant qui 
siegera temporairement a sa place. 
Si la designation de ce suppleant 
n’intervient pas dans un delai d’un 
mois, a compter de la vacance tem- 
poraire du siege, il sera precede 
conformement a 1’ article 6 du pre- 
sent Traite. 

Art. 9. La Commission perma- 
nente de conciliation aura pour 
t&che d’elucider les questions en 
litige, de recueillir a cctte fin toutes 
les informations utiles par voie 
d’enquete ou autrement et de s’ef- 
forcer de concilicr les Parties. Kile 
pourra, apres examen de l’afiaire, 
exposer aux Parties les termes de 
1’arrangement qui lui paraitrait 
convenable et leur impartir un 
delai pour se prononcer. 

A la fin de ses travaux, la Com- 
mission dressera un proces-vcrbal 
constatant, suivant le cas, soil que 
les Parties se sont arrangees et, «'il 
y a lieu, les conditions de l’arrange- 
ment, soil que les Parties n’ont pu 
toe conciliees. 

Les travaux de la Commission 
devront, a moins que les Parties 
n’en conviennent differemment, 
toe terminus dans le delai de six 
mois a compter du jour ou la Com- 
mission aura ete saisie du litige. 

_ Si les Parties n’ont pu etre con- 
ciliees, la Commission pourra, a 
moins que les deux commissaires 
librement nommes par les Parties 
ne s’y opposent, ordonner la pub- 
lication immediate d’un rapport ou 
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Should one of the members of the 
Conciliation Commission appointed 
jointly by the Contracting Parties 
be temporarily prevented by illness 
or any other circumstance from 
taking part in the Commission’s 
work, the Parties shall agree with 
regard to the appointment of a sub- 
stitute to replace him for the time 
being. Should the said substitute 
not be appointed within a month 
from the date when the seat be- 
comes temporarily vacant, the pro- 
cedure provided for in Article 6 of 
the present Treaty shall apply. 


Art. 9. The task of the Perma- 
nent Conciliation Commission shall 
be to elucidate questions in dispute, 
to collect with that object all neces- 
sary information by means of en- 
quiry or otherwise, and to endeav- 
our to bring the Parties to an agree- 
ment. It may, after the case has 
been examined, inform the Parties 
of the terms of settlement which 
seem suitable to it and lay down a 
period within which they are to 
make their decision. 

At the close of its proceedings, 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an agreement and, if need be, the 
terms of the agreement, or that it 
has been impossible to effect . a 
settlement. 

The proceedings of the Commis- 
sion must, unless the Parties agree 
otherwise, be terminated within 
six months from the day on which 
the Commission was notified of the 
dispute. 

If a settlement has not been ef- 
fected between the Parties the 
Commission may, unless the two 
commissioners freely appointed by 
the Parties oppose this procedure, 
order the immadiaiuaublicalion of 
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sera consign^ l’avis de chacvtn des 
membres de la Commission. 

Art. io. A moins de stipulation 
spdciale contraire, la Commission 
de conciliation reglera elle-m&me 
sa procedure, qui, dans tous les cas, 
devra 6tre contradictoire. En, ma- 
ture d’enqufites, la Commission, si 
elle n’en decide autrement a l’una- 
nimitd, se conformera aux dispo- 
sitions du titre III (Commissions 
intemationales d’enquetes) de la 
Convention de La Haye du 18 
octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux. 

Art. 11. La Commission de con- 
ciliation se reunira, sauf accord 
contraire entre les Parties, au lieu 
designe par son President. 

Art. 12. Les travaux de la Com- 
mission de conciliation ne sont 
publics qu'en vertu d’une decision 
prise par la Commission avec 1’as- 
sentimenl des Parties. 

Art. 13. Les Parties seront repre- 
sentees aupres de la Commission de 
conciliation par des agents ayant 
mission de servir d’intermediaire 
entre elles et la Commission; dies 
pourront, en outre, se faire assister 
par des conseils et experts nommes 
par elles a cet eflet, et demander 
l’audition de toutes personnes dont 
le temoignage leur paraitrait utile. 

La Commission aura, de son 
c6t6, la facultd de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties, 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaltre 
avec l’assentiment de leur Gouver- 
nement. 

Art. 14. Sauf disposition con- 
trafre du prdsent Traitd, les de- 


a report containing the opinion of 
each of the members of the Com- 
mission. 

Art. 10. Failing any spedal 
provision to the contrary, the Con- 
ciliation Commission shall lay down 
its own procedure, which in any 
case must provide for both Parties 
being heard. In regard to enquir- 
ies, the Commission, unless it 
unanimously decides otherwise, 
shall act in accordance with the 
provisions of Chapter III (Inter- 
national Commissions of Enquiry) 
of the Hague Convention of Oc- 
tober 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. 11. The Conciliation Com- 
mission shall meet, in the absence 
of agreement by the Parties to the 
contrary, at a place selected by its 
President. 

Art. 12. The proceedings of the 
Conciliation Commission shall not 
be public, except when a decision 
to that effect has been taken by the 
Commission with the consent of the 
Parties. 

Ari. 13. The Parties shall be 
represented before the Conciliation 
Commission by agents, whose duty 
it shall be to act as intermediaries 
between them and the Commission. 
They may, moreover, be assisted 
by counsel and experts appointed 
by them for that purpose, and they 
may request that all persons whose 
evidence appears to them useful 
should be heard. 

The Commission on its side shall 
be entitled to request oral explana- 
tions from the agents, counsel and 
experts of the two Parties, as well 
as from all persons it may think 
useful to summon with the consent 
of their Government. 

Art. 14. Unless otherwise pro- 
vided in the present Treaty, the 
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cisions de la Commission de con- 
ciliation seront prises h la majorite 
des voix. En cas de partage, la 
voix du president sera preponde- 
rante. 

Art. is- Les Parties contrac- 
tantes s’engagent a faciliter les 
travaux de la Commission de con- 
ciliation et, en particulier, a lui 
fournir, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles ainsi qu’a user des 
moyens dont dies disposent pour 
lui permettre de proceder sur leur 
territoire et selon leur legislation a 
la citation et a l’audition de te- 
moins ou d’experls et a des tran- 
sports sur les lieux. 

Art. 16. Pendant la duree des 
travaux de la Commission de con- 
dliation, chacun des commissaires 
recevra une indemnite dont le mon- 
tant sera arrcte d’un commun ac- 
cord entre les Parties contractantes. 

Chaque Gouvernement suppor- 
tera ses propres frais et une ]>art 
egale des frais communs de la Com- 
mission, les indemnites prevus a 
l'alinea i :er etant comprises parmi 
ces frais communs. 

Art. 17. A defaut d’un arrange- 
ment portant de litige devant’la 
Commission permanente de con- 
ciliation et, dans le cas d’un sem- 
blable arrangement, a defaut de 
conciliation dcvant la Commission 
permanente de conciliation, la con- 
testation sera soumise par voie de 
compromis, soit a la Cour perma- 
nente de Justice internationale dans 
les conditions et suivant la pro- 
cedure prevues par son statut, soit 
a un tribunal arbitral dans les con- 
ditions et suivant la procedure 
prevues par la Convention de La 
Haye du 18 octobre 1907 pour le 
r&giement pacifique des conflits 
interna tionaux. 
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decisions of the Conciliation Com- 
mission shall be taken by a major- 
ity. Should the votes be equally 
divided, the President shall have a 
casting vote. 

Art. 15. The Contracting Par- 
ties undertake to facilitate the work 
of the Conciliation Commission, 
and particularly to supply it to the 
greatest possible extent with all 
relevant documents and informa- 
tion, as well as to use the means at 
their disposal to enable it to pro- 
ceed in their territory and in ac- 
cordance with their law to the sum- 
moning and hearing of witnesses or 
experts, and to visit the localities in 
question. 

Art. 16. During the proceed- 
ings of the Conciliation Commis- 
sion, each commissioner shall re- 
ceive emoluments the amount of 
which shall be fixed by agreement 
between the Contracting Parties. 

Each Government shall pay its 
own expenses and shall pay half the 
joint expenses of the Commission, 
the emoluments provided for in 
paragraph 1 being included in these 
joint expenses. 

Art. 17. Failing an agreement 
to bring the dispute before the Per- 
manent Conciliation Commission 
and, should such an agreement be 
arrived at, in the event of no ami- 
cable settlement being reached be- 
fore the Permanent Conciliation 
Commission, the dispute shall be 
submitted by means of a special 
agreement either to the Permanent 
Court of International Justice un- 
der the conditions and according to 
the procedure provided for in its 
Statute, or to an Arbitral Tribunal 
under the conditions and according 
to the procedure provided for by 
the Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes. 
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Si le compromis n’est pas arrfitfi 
dans les trois mois a compter du 
jour ou 1 ’une des Parties aura et6 
saisie de la demande de reglement 
judiciaire, chaque Partie pourra, 
apres preavis d’un mois, porter 
directement par voie de requete la 
contestation devant la Cour per- 
manente de Justice internationale. 

Partie II 

Art. 18. Toutes questions sur 
lesquelles les Gouvernements des 
deux Hautes Parties contractanles 
seraient divises sans pouvoir les 
resoudre a l’amiable par les pre- 
cedes diplomatiques ordinaires, 
dont la solution ne pourrait etre 
recherchee par un jugement, ainsi 
qu’il est prevu par Particle 2 du 
present Traite, et pour lesquelles 
une procedure de reglement ne 
serait pas dcja prevue par un traite 
ou convention cn vigucur entre les 
Parties, seront soumises a la Com- 
mission permanente de conciliation. 

La procedure prevue par les 
articles 7 a 16 du present Traite 
sera applicable. 

A defaut d'accord entre les Par- 
ties sur la requete a presenter a, la 
Commission, I’unc, ou 1 ’autre d’en- 
tre elles aura toutefois la faculte de 
soumettre directement, apres pre- 
avis d’un mois, la question a la dite 
Commission. 

Si la requete emane d’une seule 
des Parties, clle sera notifiee par 
celle-ci, sans delai, a la Partie ad- 
verse. 

Art. 19. Si les Parties n’ont pu 
fitre conciliees, le conflit sera, a la 
requfite de l’une ou l'autre des Par- 
ties, soumis pour decision a un 
tribunal arbitral ayanl le pouvoir 
de statuer ex aequo et bono. 

Ce tribunal sera, s’il n’en est 
convenu autrement, compose de 
cinq membres designes suivant la 


If the special agreement has not 
been drawn up within three months 
from the day on which one of the 
Parties has been informed of the 
request for judicial settlement, 
either Party may, on the expiry of 
one month’s notice, bring the dis- 
pute direct before the Permanent 
Court of International Justice by 
means of an application. 

Part II 

Art. 18. All questions on which 
the Governments of the two High 
Contracting Parties may differ 
without being able to reach an 
amicable solution by the normal 
methods of diplomacy, the settle- 
ment of which cannot be attained 
by means of a judicial decision as 
provided in Article 2 of the present 
Treaty, and for the settlement of 
which no procedure has been laid 
down by any treaty or convention 
in force between the Parties, shall 
be submitted to the Permanent 
Conciliation Commission. 

The procedure laid down in 
Articles 7 to 16 of the present 
Treaty shall be applicable. 

Failing agreement between the 
Parlies on the request to be made 
to the Commission, cither Party 
shall be entitled to submit the ques- 
tion direct to the said Commission 
on the expiry of one month’s 
notice. 

Should the request be preferred 
by one Party only, that Party shall 
notify such request forthwith to the 
other Party. 

Art. 19. In the event of no 
agreement being reached between 
the Parties, the dispute shall, at 
the request of either Party, be sub- 
mitted for decision to an Arbitral 
Tribunal having power to decide 
ex aequo et bono. 

This Tribunal shall, in the ab- 
sence of agreement to the contrary, 
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m£thode prevue aux articles 5 et 6 
du pr&ent Traitfi pour la consti- 
tution de la Commission de con- 
ciliation. Le tribunal devra Stre 
constitu6 dans les six mois qui 
suivront la demande d’arbitrage. 

La decision du tribunal arbitral 
sera obligatoire pour les Parties. 


Art. 20. Lorsqu’il y aura lieu a 
arbitrage entre elles, les Parties 
contractantes s’engagent a con- 
clure, dans les six mois qui suivront 
la demande d’arbitrage, un com- 
promis special conccrnant l’objet 
du conflit ainsi que les modalites 
de la procedure. 

Si ce compromis ne peut ctre 
conclu dans le delai prevu, l'une 
ou l’autre des Parties aura le droit 
de saisir le tribunal par voie de 
simple requete. Dans ce cas, le 
tribunal arbitral reglcra lui-mcme 
la procedure. 

Dispositions oener \Lhs 

Art. 21. Durant la procedure 
de conciliation, la procedure ju- 
diciaire ou la procedure arbitrale, 
les Parties contractantes s'abslien- 
dront de loute mesure puuvant 
avoir unc repercussion prejudici- 
able 3 . l’acceptation des proposi- 
tions de la Commission de concili- 
ation ou a l’cxccution de Parrot de 
la Cour permanente de Justice in- 
ternationale ou de la sentence du 
tribunal arbitral. A cet eflet, la 
Commission de conciliation, la 
Cour de Justice et le tribunal arbi- 
tral ordonneront, le cas echeant, 
quelles mesures provisoires doivent 
6 tre prises. 

Art. 32. Si la Cour permanente 
de Justice internationale ou le tri- 
bunal arbitral etablissait qu’une 
decision d’une autorite judiciaire 


consist of five members appointed 
according to the method laid down 
in Articles 5 and 6 of the present 
Treaty for the constitution of the 
Conciliation Commission. The 
Tribunal shall be constituted 
within six months from the re- 
quest for arbitration. 

The decision of the Arbitral Tri- 
bunal shall be binding on the Par- 
ties. 

Art. 20. Should recourse be had 
to arbitration between the Con- 
tracting Parties, the latter under- 
take to conclude, within six months 
from the request for arbitration, a 
special agreement concerning the 
subject of the dispute and the 
methods of procedure. 

If this agreement cannot be con- 
cluded within the time stipulated, 
either of the Parties may notify the 
Tribunal by a simple application. 
In this case the Arbitral Tribunal 
shall itself lay down its procedure. 


Gj;nkr u. Provisions 

Art. 21. During the course of 
proceedings of conciliation, judicial 
settlement or arbitration, the Con- 
tracting Parties shall abstain from 
all measures likely to exert any in- 
fluence prejudicial to the accept- 
ance of the proposals of the Con- 
ciliation Commission or to the 
execution of the judgment of the 
Permanent Court of International 
Justice or to the award of the Ar- 
bitral Tribunal For this purpose 
the Conciliation Commission, the 
Court of Justice and the Arbitral 
Tribunal shall, if necessary, lay 
down the provisional measures to 
be adopted. 

Art. 22. Should the Permanent 
Court of International Justice or 
the Arbitral Tribunal find that a 
decision of a judicial authority or 
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ou de toute autre autorit£ relevant 
de l’une des Parties contractantes 
se trouve enticement ou partielle- 
ment en opposition avec le droit des 
gens et si le droit constitutionnel de 
cette Partie ne permettait pas ou 
ne permettait qu’imparfaitement 
d’eflacer par voie administrative 
les consequences de la decision 
dont il s’agit, la sentence judiciaire 
ou arbitrale determinerait la nature 
et l'etendue de la reparation a ac- 
corder a. la Partie lesee. 

Art. 23. Les contestations qui 
surgiraient au sujet de 1’interprc- 
tation ou de 1’ execution du present 
Traite seront, sauf accord con- 
traire, soumises directement a la 
Cour permanente de Justice inter- 
nationale par voie de simple re- 
quete. 

Art. 24. Le present Traite sera 
ratifie, par Sa Majesle le Roi de 
Sufide avec l’approbation du Riks- 
dag, et par Sa Majesle le Roi d’Es- 
pagne apres l’accomplissement des 
formalites etablies par les dispo- 
sitions espagnoles en vigueur. Les 
instruments de ratification en se- 
ront echanges a Stockholm dans le 
plus bref delai possible. 

Art. 23. Le present Traite, qui 
remplace la Convention d’arbi- 
trage du 23 janvier 1905, entrera en 
vigueur a la date de 1’echange des 
ratifications et aura une duree de 
dix ans a partir de son entree en 
vigueur. S’il n’est pas denonce six 
mois avant l’expiration de ce delai, 
il sera considere comme renouvel6 
pour une periode de dix annees, et 
ainsi de suite. 

Si, lors de l’cxpiration du present 
Traite, une procedure de concili- 
ation, de reglement judiciaire ou 
d’arbitrage se trouve pendante, elle 
suivra son cours jusqu’a son acheve- 
ment. 


of any other authority of either of 
the Contracting Parties is ^tolly 
or in part contrary to international 
law, and if the constitutional law 
of that Party does not permit or 
only partially permits the conse- 
quences of the decision in question 
to be annulled by administrative 
action, the judicial decision or arbi- 
tral award should indicate the na- 
ture and extent of the compensa- 
tion to be granted to the injured 
Party. 

Art. 23. Any disputes arising 
as to the interpretation or execu- 
tion of the present Treaty shall, in 
the absence of any agreement to 
the contrary, be submitted direct 
to the Permanent Court of Inter- 
national Justice by a simple appli- 
cation. 

Art. 24. The present Treaty 
shall be ratified by His Majesty the 
King of Sweden with the approval 
of the Riksdag, and by His Ma- 
jesty the King of Spain after the 
formalities prescribed by the regu- 
lations in force in Spain have been 
carried out. The instruments of 
ratification shall be exchanged at 
Stockholm as soon as possible. 

Ari. 25. The present Treaty, 
which replaces the Arbitration 
Convention of January 23, 1905, 
shall come into force on the date 
of the exchange of ratifications, 
and shall remain valid for ten years 
from the date on which it comes 
into force. Unless it shall have 
been denounced six months before 
the expiration of this period it shall 
be deemed to be renewed for a 
period of ten years, and similarly 
thereafter. 

If, on the date on which the 
present Treaty expires, a concili- 
ation, judicial settlement or arbi- 
tration procedure is pending, it shall 
pursue its course until completed. 
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En foi de quoi, les Pl&iipoten- 
tiaires susnommes ont signe le pre- 
sent Trait6, et y ont appose leurs 
sceaux. 

Fait a Madrid, en double exem- 
plaire, le 26 avril 1928. 

Danielsson 

Miguel Primo de Rivera, 
Marques de Estella 
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In faith whereof the above- 
named Plenipotentiaries have 
signed the present Treaty and have 
thereto affixed their seals. 

Done at Madrid in duplicate, 
April 26, 1928. 

Danielsson 

Miguel Primo de Rivera, 
Marques de Estella 


PERMANENT COMMISSION OF CONCILIATION 
President appointed by both Parties 

Georoes Theunjs, former Prime Minister and Minister of Finance of 
Belgium. (Belgian.) 

Members appointed by both Parties 
Ernst von Simson. (German.) 

Sir Robert Younger, Baron Blanesburgh of Alloa, Lord of Appeal 
in Ordinary. (British.) 

Member appointed by Spain 
Luis Polo de Bernabe. (Spanish.) 

Member appointed by Sweden 

Richard Johannes Sxndler, former Minister of State of Sweden. 
(Swedish.) 


No. 103 

GERMANY -THE UNITED STATES OF AMERICA: 
TREATY OF INVESTIGATION 

Signed at Washington Mays, 1928; ratifications exchanged February 25, 
1929 - 

Original text 1 from United States of America, Treaty Scries, No. 775. 

The President of the United States of America and the President of the 
German Reich, being desirous to strengthen the bonds of amity that bind 
them together and also to advance the cause of general peace, have re- 
solved to enter into a treaty for that purpose, and to that end have ap- 
pointed as their plenipotentiaries : 

The President of the United States of America, Frank B. Kellogg, 
Secretary of State of the United States of America; and 
The President of the German Reich, Herr Friedrich von Prittwitz und 
Gaffron, German Ambassador to the United States of America: 

1 The German text is also authentic. 
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Who, after having communicated to each other their respective full 
powers, found to be in proper form, have agreed upon and concluded the 
following articles: 

Article I. Any disputes arising between the Government of the 
United States of America and the Government of Germany, of whatever 
nature they may be, shall, when ordinary diplomatic proceedings have 
failed and the High Contracting Parties do not have recourse to adjudi- 
cation by a competent tribunal, be submitted for investigation and report 
to a permanent International Commission constituted in the manner pre- 
scribed in the next succeeding Article, the High Contracting Parties agree 
not to declare war or begin hostilities during such investigation and before 
the report is submitted. 

Art. II. The International Commission shall be composed of five mem- 
bers, to be appointed as follows' One member shall be chosen from each 
country, by the Government thereof, one member shall be chosen by 
each Government from some third country, the fifth member shall be 
chosen by common agreement between the two Governments, it being 
understood that he shall not be a citizen of either country The expenses 
of the Commission shall be paid by the two Governments in equal pro- 
portions. 

The International Commission shall be appointed within six months 
after the exchange of ratifications of this treaty, and vacancies shall be 
filled according to the manner of the original appointment. 

Art. Ill In case the High Contracting Tarries shall have failed to 
adjust a dispute by diplomatic methods, and they do not have recourse to 
adjudication by a competent tribunal, they shall at once refer it to the 
International Commission for investigation and report. The Interna- 
tional Commission may, however, spontaneously by unanimous agree- 
ment offer its services to that effect, and in such case it shall notify both 
Governments and request their cooperation in the investigation. 

The High Contracting Parties agree to furnish the Permanent Inter- 
national Commission with all the means arid facilities required for its in- 
vestigation and report. 

The report of the Commission shall be completed within one year after 
the date on which it shall declare its investigation to have begun, unless 
the High Contracting Parties shall shorten or extend the time by mutual 
agreement The report shall be prepared in triplicate, one copy shall be 
presented to each Government, and the third retained by the Commission 
for its files. 

The High Contracting Parties reserve the right to act independently on 
the subject matter of the dispute after the report of the Commission shall 
have been submitted. 

Art. IV. The present treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the Senate 
thereof, and by the President of the German Reich in accordance with 
German constitutional laws. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall take effect on the date of the exchange of the ratifi- 
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cations. It shall thereafter remain in force continuously unless and until 
terminated by one year’s written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and German languages, both texts 
having equal force, and hereunto affix their seals. 

Done at Washington the fifth day of May in the year of our Lord one 
thousand nine hundred and twenty-eight. 

Frank B. Kellogg 
F. von Prittwitz 

PERMANENT COMMISSION OF INVESTIGATION 
No information available. 


No. 104 

GERMAXY-THE UNITED STATES OF AMERICA: 
TREATY OF ARBITRATION 

Signed at Washington, May 5, 1028; ratifications exchanged February 25, 

1929. 

Original text 1 from United State*, of America, Treaty Series, No. 774. 

The President of the United States of America and the President of the 
German Reich 

Determined to prevent so far as in their power lies any interruption in 
the peaceful relations now happily existing between the two nations; 

Desirous of reaffirming their adherence to the policy of submitting to 
impartial decision all justiciable controversies that may arise between 
them, and 

Eager by their example not only to demonstrate their condemnation of 
war as an instrument of national policy in their mutual relations, but also 
to hasten the time when the perfection of international arrangements for 
the pacific settlement of international disputes shall have eliminated for- 
ever the possibility of war among any of the Powers of the world ; 

Have decided to conclude a treaty of arbitration and for that purpose 
they have appointed as their respective Plenipotentiaries 

The President of the United States of America, Frank B. Kellogg, 
Secretary of State of the United States, and 

The President of the German Reich, Herr Friedrich von Prittwitz und 
Gaffron, German Ambassador to the United States of America: 

Who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 

Article I. All differences relating to international matters in which 
the High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise, which it has not 


1 The German text is also authentic. 
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been possible to adjust by diplomacy, which have not been adjusted as a 
result of reference to an appropriate commission of conciliation, and which 
are justiciable in their nature by reason of being susceptible of decision by 
the application of the principles of law or equity, shall be submitted to the 
Permanent Court of Arbitration established at The Hague by the Con- 
vention of October 18, 1907, or to some other competent tribunal, as shall 
be decided in each case by special agreement, which special agreement 
shall provide for the organization of such tribunal if necessary, define its 
powers, state the question or questions at issue, and settle the terms of 
reference. 

The special agreement in each case shall be made on the part of the 
United States of America by the President of the United States of America 
by and with the advice and consent of the Senate thereof, and on the part 
of Germany in accordance with its constitutional laws. 

Art. II. The provisions of this treaty shall not be invoked in respect 
of any dispute the subject matter of which 

(o) is within the domestic jurisdiction of either of the High Contracting 
Parties, 

(b) involves the interests of third Parties, 

(c) depends upon or involves the maintenance of the traditional atti- 
tude of the United States concerning American questions, commonly 
described as the Alonroe Doctrine, 

(d.) depends upon or involves the observance of the obligations of 
Germany in accordance with the Covenant of the League of Nations. 

Art. III. The present treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the 
Senate thereof and by the President of the German Reich in accordance 
with German constitutional laws. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall lake effect on the date of the exchange of the ratifica- 
tions. It shall thereafter remain in force continuously unless and until 
terminated by one year’s written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and German languages, both texts 
having equal force, and hereunto affix their seals. 

Done at Washington the fifth day of May in the year of our Lord one 
thousand nine hundred and twenty-eight. 

Frank B. Kellogg 
F. von Prittwitz 
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No. 105 

ITALY-TURKEY: TREATY QF CONCILIATION, ARBI- 
TRATION, AND COMPULSORY ADJUDICATION 

Signed at Rome May 30, 1928; ratifications exchanged April 29, 1929. 
Original text communicated by the Turkish Embassy at Washington. 

I. Preamble and Articles 3 and 4 of Treaty of Neutrality, 
Conciliation, and Judicial Settlement 1 


Le President de la Republique 
Turque et Sa Majeste le Roi d’lta- 
lie, animes du desir de consolider 
les liens d’amitic existant entre les 
deux pays, et dans le but de con- 
tribuer au maintien de la paix gen- 
drale, ont decide de conclure un 
traite de neutralitc, de conciliation 
et de reglement judiciaire, et ont 
nomme a cet effet pour leurs pleni- 
potentiaires: 

Le President de la Republique 
Turque: 

Son Excellence Suad Bey, Am- 
bassadeur Extraordinaire et Pleni- 
potentiare de la Republique Turque 
pres de Sa Majeste le Roi d’ltalie; 

Sa Majeste le Roi d’ltalie: 

Son Excellence Benito Mussolini, 
Chef du Gouvcrncment, Premier 
Ministre, Secretaire d’Etat, Min- 
istre Secretaire d’Etat pour les 
Affaires Etrangeres; 

Lesquels, aprcs s’etre fait con- 
naltre leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont 
convenus des disposi lions suivan tes: 

Article 3. Les Hautes Parties 
Contractantes s’obligent de sou- 
mettre a une procedure de concili- 
ation les differends de toute esp£ce 


{Translation) 

The President of the Turkish 
Republic and His Majesty the 
King of Italy, being desirous of 
strengthening the ties of friendship 
that exist between the two coun- 
tries, and with the object of con- 
tributing to the maintenance of the 
general peace, have decided to con- 
clude a treaty of neutrality, concili- 
ation, and judicial settlement, and 
have for that purpose appointed as 
their plenipotentiaries: 

The President of the Turkish 
Republic: 

His Excellency Suad Bey, Am- 
bassador Extraordinary and Pleni- 
potentiary of the Turkish Republic 
to His Majesty the King of Italy; 

His Majesty the King of Italy: 

His Excellency Benito Mussolini, 
Head of the Government, Prime 
Minister, Secretary of State, Min- 
ister Secretary of State for Foreign 
Affairs; 

Who, after communicating their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Article 3. The High Contract- 
ing Parties bind themselves to sub- 
mit to a procedure of conciliation 
disputes of every kind that may 


1 Articles 1 and a relate to neutrality and are omitted here. Article 5 provides that 
the treaty shall remain in force for five years and, unless denounced, shall be auto- 
matically renewed for a like period. 
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qui pourraient suigir entre Elies, et 
qui n’auraient pu toe resolus par la 
normale voie diplomatique. Dans 
le cas de non-reussite de la proce- 
dure de conciliation, on aura re- 
cours a un reglement judiciaire. 
Le protocole ci-annexe dtablit la 
procedure pour la conciliation et 
le rfeglement judiciaire. 

Le present article ne s’applique 
pas aux questions qui, en vertu des 
Traites en vigueur entre les deux 
Hautes Parties Contractantes, ren- 
trent dans la competence de l’une 
d’Elles. II ne s’applique pas egale- 
ment aux questions se rapportant, 
conformement au droit interna- 
tional, au droit de souverainele. 

Chacune des Hautes Parties Con- 
tractantes determinera d’une fafon 
unilaterale, par une declaration 
dcrite, si une question releve du 
droit de souverainete. 

Pour qu’une question puisse 
toe soumise a la procedure de con- 
ciliation ou a l’arbitrage, conforme- 
ment aux clauses du Protocole 
annexe, il faut qu’elle soit reconnue 
au prealable, par sa nature, con- 
forme aux dispositions du present 
article. 

La sentence arbitrale sera rendue 
d’apres les principes du droit inter- 
national. 

Art. 4 . Les contestations qui 
pourraient surgir soit dans l’inter- 
pretation, soit dans l’execution du 
present Traile, seront soumises 
directement — par simple demande 
— 3. la Cour Permanente de Justice 
Internationale de la Haye. 


arise between them and that can- 
not be settled through the normal 
diplomatic channel. Should the 
procedure of conciliation fail, re- 
course shall be had to a judicial 
settlement. The attached protocol 
lays down the procedure for concili- 
ation and judicial settlement. 

This Article does not apply to 
questions which, under Treaties in 
force between the two High Con- 
tracting Parties, fall within the 
jurisdiction of one of them; nor 
does it apply to questions which, 
according to international law, 
relate to the rights of sovereignty. 

Each of the High Contracting 
Parties shall decide independently, 
by a written declaration, whether a 
question concerns the rights of 
sovereignty. 

Before a question can be sub- 
mitted to the procedure of con- 
ciliation or of arbitration in ac- 
cordance with the clauses of the 
attached Protocol, it must be es- 
tablished as falling by its nature 
under the provisions of this article. 

The arbitral award shall be ren- 
dered according to the principles of 
international law. 

Art. 4. Disputes that may arise 
as to the interpretation or execu- 
tion of the present Treaty shall be 
referred directly, by a simple appli- 
cation, to the Permanent Court of 
International Justice at the Hague. 


II. Protocol Annexed to Treaty of Neutrality, Con- 
ciliation, and Judicial Settlement 

Article i. Les Hautes Parties Article i. The High Contract- 
Contractantes institueront une ing Parties shall set up a Perma- 
Commission permanente de con- nent Conciliation Commission com- 
ciliation, composee de cinq mem- posed of five members, 
bres. 
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Elies nommeront chacune un 
membre de leur agrdment et de- 
signeront les autres trois d'un 
commun accord. Ces trois mem- 
bres ne devront pas etre ressortis- 
sants des Parties contractantes, ni 
avoir leur domicile dans leur terri- 
toire, ni se trouver & leur service. 
Les Parties designeront, d’un com- 
mun accord, le President parmi ces 
trois membres. 

Tant que la procedure n’est pas 
ouverte, chacune des Parties con- 
tractantes pourra revoquer la nom- 
ination du commissaire choisi par 
elle et lui designer un successeur; 
elle pourra egalement retirer son 
assentiment a la nomination de 
chacun des trois membres designes 
en commun. Dans ce cas, il sera 
necessaire de proceder sans retard 
au remplacement des membres 
dont le mandat aurait pris fin. 

11 sera pourvu au remplacement 
des commissaires de la meme ma- 
niere fixee pour leur nomination. 

Au cours eflectif de la procedure, 
les membres nommes d’un commun 
accord recevront une indemnite, 
dont le montant sera arrctc entre 
les parties contractantes et paye 
par Elies dans une egale mcsurc. 
Chaque partie, par contre, fixera 
et payera l’indemnite du membre 
de la Commission nomine par Elle. 

Les frais generaux de la Com- 
mission seront partages egalement 
entre les deux Parties. 

La Commission sera constitute 
dans les six mois qui suivront l’e- 
change des ratifications du Traitc 
de neutralite, de conciliation et de 
reglement judiciaire dont le present 
Protocole fait a tout eflet partie 
integrante, et se reunira au lieu 
designe par son President. 

Si la nomination des membres a 
designer d’un commun accord ne 
s’eSectuait pas dans le delai de six 
mois d partir de la date de l’e- 
change des ratifications du Traite 
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Each Party shall nominate a 
member of its own choice, and the 
other three members shall be ap- 
pointed jointly. These three mem- 
bers must not be nationals of the 
Contracting Parties, nor domiciled 
in their territory, nor employed in 
their service. The Parties shall 
agree upon the appointment of the 
President from among these three 
members. 

So long as no proceedings have 
been begun, either of the Contract- 
ing Parties may annul the appoint- 
ment of the commissioner chosen 
by it and appoint a successor to 
him ; it may also withdraw its agree- 
ment to the nomination of any of 
of the three members appointed 
jointly. In such case, the vacan- 
cies so caused must be filled with- 
out delay. 

Vacancies shall be filled in the 
same manner as appointments are 
made. 

While proceedings are actually 
in progress, the jointly appointed 
members shall receive an allowance 
to be fixed by agreement between 
the Contracting Parties and paid 
by them in equal shares. Each 
Party, however, shall fix and pay 
the allowance of the member of the 
Commission appointed by it. 

The general expenses of the Com- 
mission shall be shared equally be- 
tween the two Parties. 

The Commission shall be formed 
within six months from the ex- 
change of the ratifications of the 
Treaty of Neutrality, Conciliation, 
and Judicial Settlement, of which 
the present Protocol forms for all 
purposes an integral part; it shall 
meet at the place selected by its 
President. 

Should the members to be ap- 
pointed jointly not have been ap- 
pointed within six months from the 
date of the exchange of the ratifi- 
cations of the aforesaid Treaty, or, 
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susdit, ou, en cas de remplacement, 
dans le d 61 ai de trois mois & partir 
de la date de la vacance du poste, 
il sera proc&de aux nominations 
conform&nent a l’article 45 de la 
Convention de la Haye pour le 
rfeglement pacifique des conflits 
intemationaux du 18 octobre 1907. 

Art. 2. Sauf convention con- 
traire, la procedure de conciliation 
sera reglee par la Convention de la 
Haye pour le reglement pacifique 
des conflits intemationaux du 18 
octobre 1907. 

Art. 3. La Commission de con- 
ciliation pourra fitre saisie par une 
seule des Parties, laquelle notifiera 
sa requfite au President de la Com- 
mission et a l’autre Partie. La 
Commission pourra toutefois offrir 
elle-mtoe ses offices si son Presi- 
dent et deux de ses membres y 
consentent. 

Les Parties contractantes s’en- 
gagent a faciliter dans la plus large 
mesure possible, et sous tous les 
rapports, les travaux de la Com- 
mission, et plus particulierement a 
user de tous les moyens donl ellcs 
disposent, conform6ment aux legis- 
lations respectives, pour saisir la- 
dite Commission de la meme com- 
petence de leurs Tribunaux Su- 
prfimes, en tout ce qui concerne la 
citation et 1’audition des temoins 
et des experts, ainsi que les en- 
qufites sur les lieux. 

Art. 4. La Commission de con- 
ciliation aura pour tache d’exami- 
ner les questions particulieres qui 
lui seront soumises, et d’etablir les 
rdsultats de son enquete dans un 
rapport ad hoc destine a eclaircir 
les questions de fait, facilitant 
ainsi la solution du diffdrend. Dans 
son rapport, la Commission pre- 
cisera les points en litige et fera 
suivre a son expose les recomman- 


in the case of a vacancy, within 
three months from the occurrence 
of the vacancy, the appointments 
shall be made as provided in Arti- 
cle 45 of the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. 2. Except as may be other- 
wise agreed, the conciliation pro- 
ceedings shall be governed by the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

Art. 3. A question may be sub- 
mitted to the Conciliation Com- 
mission by either of the Parties, 
in which case that Party shall give 
notice of its application to the 
President of the Commission and 
to the other Party. The Commis- 
sion may, however, itself offer its 
services, if its President and two of 
its members agree thereto. 

The Contracting Parties under- 
take to facilitate the proceedings of 
the Commission as largely as pos- 
sible in every respect, and in par- 
ticular to use all the means at their 
disposal, under their respective 
Jaws, to confer upon the Commis- 
sion the same powers as are en- 
joyed by their Supreme Courts in 
all matters relating to the summon- 
ing and hearing of witnesses and 
experts and the holding of local 
inquiries. 

Art. 4. It shall be the task of 
the Conciliation Commission to 
examine the specific questions laid 
before it and to embody its findings 
in an ad hoc report, designed to 
elucidate the facts and thus facili- 
tate the settlement of the dispute. 
In its report the Commission shall 
determine the points in dispute, 
and its statement of the case shall 
be followed by recommendations 
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dations susceptibles d’obtenir un 
accord entre les Parties. 

Le rapport devra 6tre presente 
dans les six mois a partir du jour 
ou la Commission aura ete saisie 
du differend, a moins que les Par- 
ties contractantes ne decident d’a- 
breger ou de proroger ce delai. Le 
rapport devra 6tre redige en trois 
exemplaires, dont deux a remettre 
aux Parties et le troisicme a etre 
conserve dans les archives de la 
Commission. 

La Commission fixera le delai 
dans lequel les Parties devront se 
prononccr a l’egard de ces recom- 
mendations, aussi bien que celui 
dans lequel elles pourront sou- 
mettre le differend a un reglement 
judiciaire si la procedure de con- 
ciliation n’avait pas abouti. Ces 
deux delais ne pourront toutefois 
ftre superieurs a six mois le premier 
et a trois le second. 

Le rapport de la Commission 
n’aura pas le caractere d’une sen- 
tence definitive et obligatoire, ni 
en ce qui concerne l'exposition des 
faits, ni en ce qui concerne les ques- 
tions de droit. 

Art. 5. Si les Parties n’accep- 
tent pas les recommendations de la 
Commission de conciliation, cha- 
cune d’Elles pourra, dans le delai 
fixe par cette demiere, demandcr 
que le difffrend soil soumis a la 
Cour Permanente de Justice In- 
ternationale. 

Dans le cas ou, de l'avis de la 
Cour, le differend ne serait pas 
d’ordre juridique, les Parties con- 
viennent qu’il sera tranche ex 
aequo et bono. 

Art. 6. Les Parties contrac- 
tantes pourront toutefois s’accorder 
de soumettre tout differend a un 
Tribunal arbitral constitue con- 
formement aux articles 55 et sui- 
vants de la Convention pour le 
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calculated to bring about an agree- 
ment between the Parties. 

The report must be presented 
within six months from the day on 
which the dispute was laid before 
the Commission, unless the Con- 
tracting Parties decide to reduce 
or extend this time-limit. It shall 
be drawn up in three copies, two to 
be delivered to the Parties and the 
third to be kept in the files of the 
Commission. 

The Commission shall lay down 
a time-limit within which the Par- 
lies must come to a decision in re- 
gard to its recommendations, and 
a time-limit within which they may 
submit the dispute for judicial 
settlement should the conciliation 
proceedings not have been success- 
ful. The first of these two time- 
limits, however, may not exceed 
six months, nor the second three 
months. 

The report of the Commission 
shall not bear the character of a 
final and binding award, either as 
regards the facts as set forth or as 
regards the questions of law. 

Art. 5. If the Parties do not 
accept the recommendations of the 
Conciliation Commission, either of 
them may, within the time-limit 
laid down by the Commission, ask 
that the dispute be referred to the 
Permanent Court of International 
Justice. 

If, in the view of the Court, the 
dispute is not a legal one, the 
Parties agree that it shall be settled 
ex aequo el bono. 

Art. 6. The Contracting Par- 
ties may nevertheless agree to refer 
any dispute to an Arbitral Tribu- 
nal consi luted in accordance with 
Articles 55 el seqq. of the Conven- 
tion of October 18, 1907, for the 
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rtglement padfique des conflits in- 
temationaux de 18 octobre 1907 ou 
conform&nent it tout autre accord 
existant entre Elies. 

Art. 7. Les Parties contrac- 
tantes, se conformant aux dispo- 
sitions du Statut et du Reglement 
de la Cour Permanente de Justice 
Internationale etabliront un com- 
promis determinant l’objet du dif- 
f6rend et la competence speciale 
attribute au Tribunal, ainsi que 
toutes autres conditions arrfitees 
entre Elies. 

Le compromis sera £tabli par 
^change de notes entre les Gouver- 
nements des deux Parties con- 
tractantes, et sera interprets dans 
tous ses pwints par la Cour de 
Justice. 

Si le compromis n’est pas arrfitS 
dans les trois mois a partir du jour 
oil la demande de reglement ju- 
diciaire aura etc notifie a une des 
deux Parties, chacune d’Elles 
pourra saisir par voie de simple 
requfite la Cour de Justice. 


Art. 8. L’arret rendu par la 
Cour permanente de Justice Inter- 
nationale sera execute de bonne foi 
par les Parties. 

Durant le cours de la procedure 
de conciliation ou de la procedure 
judiciaire, les Parties contractantes 
s’abstiendront, autant que possible, 
de toute mesure susceptible de 
produire une repercussion preju- 
diciable a I’acceptation des propo- 
sitions de la Commission de con- 
ciliation ou a 1’execution de l’arrfit 
de la Cour Permanente de Justice 
Internationale. 

Art. 9. Si une procedure de 
conciliation ou une procedure ju- 
diciare est pendante lors de l’ex- 
piration du trait£ de neutrality, de 
conciliation et de reglement ju- 


Pacific Settlement of International 
Disputes, or in accordance with any 
other agreement existing between 
them. 

Art. 7. The Contracting Parties 
shall, in conformity with the pro- 
visions of the Statute and Rules 
of the Permanent Court of Inter- 
national Justice, establish an ar- 
bitral agreement defining the sub- 
ject of the dispute and the special 
jurisdiction assigned to the Tri- 
bunal, together with any other con- 
ditions upon which they may have 
agreed. 

The arbitral agreement shall be 
established by an exchange of notes 
between the Governments of the 
two Contracting Parties, and shall 
be interpreted in all points by the 
Court of Justice. 

If the arbitral agreement has not 
been established within three 
months from the date on which 
the request for a judicial settlement 
has been made known to one of the 
two Parties, either of them may 
refer the matter to the Court of 
Justice by a simple application. 

Art. 8. The decision of the Per- 
manent Court of International 
Justice shall be carried out by the 
Parlies in good faith. 

While the conciliation or judicial 
proceedings are in progress, the 
Contracting Parties shall as far as 
possible refrain from any measures 
that might have a prejudicial in- 
fluence on the acceptance of 
the proposals of the Conciliation 
Commission or on the execution of 
the decision of the Permanent 
Court of International Justice. 

Art. 9. If conciliation or ju- 
dicial proceedings are pending when 
the treaty of neutrality, concili- 
ation, and judicial settlement ex- 
pires, they shall take their course 
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didaire, elle suivra son cours con- 
form&nent aux dispositions du 
pr&ent Protocole ou de toute autre 
convention que les Parties con- 
tractantes auraient convenu de lui 
substituer. 

Fait h Rome en double exem- 
plaire le 30 mai mil neuf cent vint- 
huit. 
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in accordance with the provisions 
of the present Protocol or of any 
other convention that the Con- 
tracting Parties may have agreed to 
substitute therefor. 

Done at Rome in duplicate on 
May 30, one thousand nine hun- 
dred and twenty-eight. 


PERMANENT COMMISSION OF INVESTIGATION 
No information available. 


No. 106 

FINLAND-SPAIN: TREATY OF CONCILIATION, ARBI- 
TRATION, AND COMPULSORY ADJUDICATION 

Signed at Helsingfors May 31, 1928; ratifications exchanged Novem- 


ber 26, 1928. 

Original teal and English translation from 

330-241. 

Le President de la Republique de 
Finlande et Sa Majeste le Roi 
d’Espagne, animcs du desir de 
resserrer les liens d’amitie qui 
existent entre la Finlande el l’Es- 
pagne et de resoudre, selon les 
principes les plus elcves du droit 
international public, les differends 
qui viendraient a s’ Clever entre les 
deux pays, ont resolu de conclure 
h cct effct un Traite et ont design^ 
leurs plenipotentiaires, a savoir: 

Le President de la Republique de 
Finlande: 

Monsieur Hj. J. Procope, mi- 
nistre des Affaires etrangeres; et 

Sa Majeste le Roi d’Espagne: 

Monsieur Manuel Alonso de 
Avila y Bernabeu, envoye extraor- 
dinaire et ministre plenipotentiaire 
d’Espagne a Helsinki ; 

Lesquels, apres s’fitre communi- 
que leurs pleins pouvoirs, reconnus 
en bonne et due forme, sont con- 
venus des dispositions suivantes: 


League of Nations, Treat? Series , LXXXII, 
( Translation ) 

The President of the Finnish 
Republic and His Majesty the 
King of Spain, being desirous of 
strengthening the ties of friendship 
between Finland and Spain, and of 
deciding in accordance with the 
highest principles of international 
law any dispute which may arise 
between the two countries, have 
resolved to conclude a treaty with 
that object and have appointed as 
their Plenipotentiaries: 

The President of the Finnish 
Republic: 

M. Hj. J. Procope, Minister for 
Foreign Affairs; and 

His Majesty the King of Spain: 

M. Manuel Alonso de Avila y 
Bernabeu, Envoy Extraordinary 
and Minister Plenipotentiary of 
Spain at Helsingfors; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 
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Article i a . Les Hautes Parties 
contractantes s’engagent r&ipro- 
quement a regler par voie pacifique 
et d’apres les methodes prSvues 
par le present traite, tous les litiges 
ou conflits, de quelque nature qu’ils 
soient, qui viendraient a s’elever 
entre la Finlande et l’Espagne et 
qui n’auraient pu fitre resolus par 
les procedes diplomatiques ordi- 
naires. 

Partte I dro 

Art. 2. Tous les litiges entre les 
Hautes Parties contractantes, de 
quelque nature qu’ils soient, au 
sujet desquels les Parties se con- 
testeraient reciproquement un droit 
et qui n’auraient pu etre regies a 
l’amiable par les procedes diplo- 
matiques ordinaires, seront soumis 
pour jugement soit a un tribunal 
arbitral, soit a la Cour permanente 
de Justice internationalc. Les con- 
testations pour la solution desquelles 
une procedure speciale est prevue 
par d’autres conventions en vigueur 
entre les Hautes Parties contrac- 
tantes, seront reglees conformement 
aux dispositions de ces conventions. 

Art. 3. S’il s’agit d’une contes- 
tation dont l’objet d’apres la legis- 
lation interieure de l’une des Par- 
ties, releve de la competence des 
tribunaux nationaux, cette Partie 
pourra s’opposer a ce qu’elle soit 
soumi&e a la procedure prevue par 
le present traite avant qu’un juge- 
ment definitif ait ete rendu, dans 
un delai raisonnable, par 1 ’autorite 
judiciaire compelente. 

Art. 4. Avant d'etre soumis a la 
procedure judiciaire prescrite a 
J’article 2 du present traite, le dif- 
fdrend pourra etre, d’un commun 
accord entre les Parlies, soumis 
aux fins de conciliation a une com- 
mission internationale permanente, 


Article i. The High Contract- 
ing Parties reciprocally undertake 
to settle amicably and in accord- 
ance with the methods provided for 
in the present Treaty any disputes 
or conflicts, of any nature whatso- 
ever, which may arise between Fin- 
land and Spain and which it may 
not have been possible to settle by 
the normal methods of diplomacy. 

Part I 

Art. 2. All disputes of every 
kind between the High Contract- 
ing Parties, with regard to which 
the Parties are in conflict as to their 
respective rights and which it may 
not have been possible to settle 
amicably by the normal methods of 
diplomacy shall be submitted for 
decision to an arbitral tribunal or 
to the Permanent Court of Inter- 
national Justice. Disputes for the 
settlement of which a special pro- 
cedure is laid down in other con- 
ventions in force between the High 
Contracting Parties shall be settled 
in conformity with the provisions of 
those conventions. 

Art. 3. In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the competence 
of the national courts, such Party 
may require that the dispute shall 
not be submitted to the procedure 
laid down in the present Treaty 
until a judgment with final effect 
has been pronounced within a rea- 
sonable time by the competent ju- 
dicial authority. 

Art. 4. Before any resort is 
made to the judicial procedure pre- 
scribed in Article 2 of the present 
Treaty, the dispute may, by agree- 
ment between the Parties be sub- 
mitted, with a view to amicable 
settlement, to a permanent inter- 
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dite Commission permanente de 
conciliation, constitute conforme- 
ment au present traite. 

Art. 5. La Commission perma- 
nente de conciliation sera composee 
de cinq membres. Les Parties con- 
tractantes nommeront, chacune, 
un commissaire a leur grc et de- 
signeront, d’lfn commun accord, les 
trois autres et, parmi des derniers, 
le president de la commission. Ces 
trois commissaires ne devront, ni 
etre ressortissants des Parties con- 
tractantes, ni avoir leur domicile 
sur leur territoire, ou se trouver a 
leur service. Ils devront etre tous 
trois de nationalite differente. 

Les commissaires seront nom- 
mes pour trois ans. Si, a l’expira- 
tion du mandat d’un membre de la 
Commission, il n'est pas pourvu a 
son remplacement, son mandat est 
cense renouvele pour une periode 
de trois ans; les Parties se reservent 
toutefois de transferer, a l’expira- 
tion du terme de trois ans, les func- 
tions du president a un autre des 
membres de la commission designe 
en commun. 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours continue a prendre 
part a l’examen dudiff trend jusqu’a 
ce que la procedure soit terminee, 
nonobstant le fait que son rem- 
pla^ant aurait ete designe. 

En cas de deces ou de retraite de 
l’un des membres de la Commission 
de conciliation, il devra etre pourvu 
a son remplacement pour le reste 
de la duree de son mandat, si pos- 
sible dans les trois mois qui suivront 
et, en tout cas, aussitot qu’un dif- 
fe rend aura ete soumis a la Com- 
mission. 

Au cas ou l’un des membres de 
la Commission de conciliation de- 
signes en commun par les Parties 
contractantes serait empeche mo- 
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national commission, styled the 
Permanent Conciliation Commis- 
sion, constituted in accordance 
with the present Treaty. 

Art. 5. The Permanent Concili- 
ation Commission shall be com- 
posed of five members. The Con- 
tracting Parties shall each appoint 
a commissioner of its own choosing, 
and shall appoint by common agree- 
ment the three other commission- 
ers and, from among the latter, 
the President of the Commission. 
These three commissioners may 
not be nationals of the Contracting 
Parties, nor may they have their 
domicile in the territory or be in 
the service of the Contracting Par- 
ties. They must all three be of 
different nationalities. 

The commissioners shall be ap- 
pointed for three years. If upon 
expiry of the term of office of a 
member of the Commission no ar- 
rangement has been made for his 
replacement, his term of office 
shall be deemed to be renewed for 
a period of three years. Neverthe- 
less, the Parties reserve the right, 
on the expiry of the term of three 
years, to transfer the functions of 
President to another of the mem- 
bers of the Commission appointed 
by common agreement. 

Any member whose term of office 
expires while proceedings are still in 
progress shall continue to take part 
jn the examination of the dispute 
until the close of such proceedings, 
even if his successor has been ap- 
pointed. 

Vacancies which may occur as 
the result of the death or retire- 
ment of any member of the Concili- 
ation Commission shall be filled for 
the remainder of the term of office 
of such member, if possible within 
the following three months, and in 
any case as soon as a dispute is sub- 
mitted to the Commission. 
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mentanfiment de prendre part aux 
travaux de la Commission par 
suite de maladie 011 toute autre cir- 
constance, les Parties s’entendront 
pour designer un suppleant, qui 
siegera temporairement a sa place. 
Si la designation de ce suppliant 
n’intervient pas dans un delai de 
trois mois, a compter de la vacance 
temporaire du siege, il sera precede 
conformement a l’article 6 du pre- 
sent traite. 


Art. 6. La Commission per- 
manente de conciliation sera con- 
stitute dans les six mois qui sui- 
vront l’echange des ratifications 
du present traite. 

I Si la nomination des membres a 
designer en commun n’intervenait 
pfLuians ledit delai ou, en cas de 
r emplacement, dans les trois mois, 
& compter de la vacance du siege, 
elle sera confiee a une Puissance 
tierce, designee de commun accord 
par les Parties. Si 1 ’ accord ne s'e- 
tablit pas a ce sujet, chaque Partie 
dtsignera une Puissance differente 
et les nominations seront faites de 
concert par les Puissances ainsi 
dtsignees. Et si, dans un delai de 
deux mois, ces deux Puissances 
n’ont pu tomber d’ accord, chacunc 
d’elles presentera des candidats en 
nombre egal aux membres a de- 
signer. Le sort determinera lcsquels 
des candidats ainsi presentes seront 
admis. 


Art. 7. La Commission perma- 
nente de conciliation sera saisie par 
voie de requete adressee au presi- 
dent par les deux Parties agissant 
d’un commun accord. 


Should one of the members of the 
Conciliation Commission appointed 
by common agreement by the Con- 
tracting Parties be temporarily 
prevented by illness or any other 
cause from taking part in the Com- 
mission’s work, the Parties shall 
agree to appoint a substitute to 
take his place for the time being. 
If the appointment of this substi- 
tute is not made within three 
months from the time when the 
seat became temporarily vacant, 
the procedure laid down in Article 6 
of the present Treaty shall be ap- 
plicable. 

Art. 6. The Permanent Con- 
ciliation Commission shall be con- 
stituted within a period of six 
months reckoned from the ex- 
change of ratifications of the pres- 
ent Treaty. 

If the nomination of the mem- 
bers to be appointed jointly should 
not have taken place within the 
said period or, in the case of the 
filling of a vacancy, within three 
months from the time when the 
seat falls vacant, such nomination 
shall be entrusted to a third Power 
designated by the Parties by com- 
mon agreement. Should no agree- 
ment be reached on this subject, 
each Party shall designate a differ- 
ent Power and the nominations 
shall be made jointly by the Powers 
thus designated. If within two 
months these two Powers have not 
found it possible to agree, they shall 
each submit as many candidates as 
there are members to be appointed; 
the choice of the candidates thus 
submitted shall be determined bv 
lot. 

Art. 7. The Permanent Con- 
ciliation Commission shall be in- 
formed by means of a request 
addressed to the President by the 
two Parties acting in agreement. 
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La requite, apres avoir exposl 
sommairement l’objet du litige, 
contiendra l’invitation a la com- 
mission de proceder a toutes me- 
sures propres a conduire a une 
conciliation. 


Art. 8. Dans le delai de quinze 
jours a partir de la date ou la com- 
mission aura ete saisie du differend, 
chacune des Parties pourra, pour 
l’examen de ce differend, remplacer 
le membre permanent designe par 
ellepar une personne possedant une 
competence speciale dans la ma- 
tiere. La Partie qui voudrait user 
de ce droit en avisera immediate- 
ment 1’ autre Partie; celle-ci aura la 
faculte d’user du meme droit dans 
un delai de quinze jours a partir de 
la date ou l’avis lui sera parvenu. 

Chaque Partie se reserve de nom- 
mer immediatcment un suppleant 
pour remplacer lemporaircment le 
membre permanent designe par elle 
qui, par suite de maladie ou de 
toute autre circonstancc, se trou- 
verait momentanement empeche 
de prendre part aux travaux de la 
commission. 

Art. 9. La Commission de con- 
ciliation aura pour t&che d’elucider 
les questions en litige, de recueillir 
3 l cette fin toutes les informations 
utiles par voie d’enquetc ou autre- 
ment et de s’efforcer de concilier les 
Parties. Elle pourra, apres examen 
de l’affaire, exposer aux Parties les 
termes de l’arrangement qui lui 
paraltrait convenable et leur im- 
partir un delai pour sc prononcer. 

A la fin de ses travaux, la com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangees et, 
s’il y a lieu, les conditions de l’ar- 
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The request, after having given 
a summary account of the subject 
of the dispute, shall contain an in- 
vitation to the Commission to take 
all the necessary measures with a 
view to arriving at an amicable 
settlement. 

Art. 8. Within fifteen days from 
the date on which the dispute shall 
have been brought before the Com- 
mission, either Party may, for the 
examination of the particular dis- 
pute, replace the permanent mem- 
ber whom it has appointed by a 
person possessing special compe- 
tence in the matter. The Party 
making use of this right shall im- 
mediately inform the other Party. 
The latter shall be entitled to take 
similar action within fifteen days 
from the date on which it shall have 
received notification. 

Each of the Parties reserves the 
right to appoint immediately a sub- 
stitute to replace for the time being 
any permanent member appointed 
by it who may be temporarily pre- 
vented by illness or any other cause 
from taking part in the work of the 
Commission. 

Art. 9, The task of the Concili- 
ation Commission shall be to eluci- 
date questions in dispute, to collect 
with that object all necessary infor- 
mation by means of enquiry or 
otherwise and to endeavour to 
bring the Parties to an agreement. 
It may, after the case has been ex- 
amined, inform the Parties of the 
terms of settlement which seem 
suitable to it and lay down a period 
within which they are to make their 
decision. 

At the close of its proceedings, 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an agreement and, if need be, 
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rangement, soit que les Parties 
n’ont pu toe conciliees. 

Les travaux de la commission 
devront, i moins que les Parties 
n’en conviennent differemment, 
toe termines dans un delai de six 
mois, it compter du jour o it la com- 
mission aura ete saisie du litige. 

Si les Parties n’ont pas ete con- 
ciliees, la commission pourra, a 
moins que les deux commissaires 
librement nommes par les Parties 
ne s’y opposent, ordonner, avant 
mSme que la Cour permanente de 
Justice internationale ou le Tri- 
bunal arbitral saisi du differend ait 
statu6 definitivement, la publica- 
tion d’un rapport ou sera consigne 
l’avis de chacun des membres de la 
commission. 


Aht. 10. Sauf unc stipulation 
speciale contraire, la commission 
de conciliation reglera clle-memc 
sa procedure, qui, dans tous les 
cas, devra etre contradictoire. En 
matiere d’enquetes, la commission, 
si elle n’en decide autrement a 
l’unanimite, se conformera aux 
dispositions du titre TII (Commis- 
sion internationale d’enqufitc) de la 
Convention de La Haye du 18 
octobre 1907 pour le reglemcnt 
pacifique des confiits internatio- 
naux. 

Art. ix. La Commission de con- 
ciliation se reunira, sauf accord 
contraire entre les Parties, au lieu 
designe par son president. 

Art. 12. Les travaux de la Com- 
mission de conciliation ne sont 
publics qu’en vertu d’une decision 
prise par la commission avec i’as- 
sentiment des Parties. 


the terms of the agreement, or that 
it has been impossible to effect a 
settlement. 

The proceedings of the Commis- 
sion must, unless the Parties agree 
otherwise, be terminated within six 
months from the day on which the 
Commission was first notified of 
the dispute. 

If a settlement has not been 
effected between the Parties, the 
Commission may, unless the two 
Commissioners freely appointed 
by the Parties oppose this pro- 
cedure, order a report to be pub- 
lished setting forth the opinion of 
each of the members of rite Com- 
mission, even before the Perma- 
nent Court of International Justice 
or the arbitral tribunal notified of 
the dispute has given a final de- 
cision. 

Aar. 10. Failing any special 
provision to the contrary, the Con- 
ciliation Commission shall lay down 
its own procedure, which in any 
case must provide for both Parties 
being heard. In regard to en- 
quiries, the Commission, unless 
it unanimously decides otherwise, 
shall act in accordance with the 
provisions of Chapter III (Inter- 
national Commissions of Enquiry) 
of the Hague Convention of Oc- 
tober 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Art. 11. The Conciliation Com- 
mission shall meet, in the absence 
of agreement by the Parties to the 
contrary, at a place selected by its 
President. 

Art. 12. The proceedings of the 
Conciliation Commission shall not 
be public, except when a decision 
to that effect has been taken by the 
Commission with the consent of the 
Parties. 
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Am. 13. Les Parties seront 
reprdsentdes auprfes de la Commis- 
sion de conciliation par des agents 
ayant mission de servir d’inter- 
mediaires entre elles et la commis- 
sion: elles pourront, en outre, se 
faire assister par des conseils et ex- 
perts nommes par elles a cet effet, 
et demander l’audition de toutes 
personnes dont le temoignage leur 
paraitrait utile. 

La Commission aura, de son 
c6te, la faculte de demander des 
explicat’ons orales aux agents, con- 
seils et experts des deux Parties, 
ainsi qu’a toutes personnes qu'elle 
jugerait utile de faire comparaitre 
avec l’assentiment de leur gouver- 
nement. 

Art. 14. Sauf disposition con- 
traire du present traite, les de- 
cisions de la Commission de con- 
ciliation seront prises a la majorite 
des voix. 

Art. 15. Les Parties contrac- 
tantes s’engagent a faciliter les 
travaux de la Commission dc con- 
ciliation et, en particulicr, a lui 
fournir, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles, ainsi qu’a user des 
moyens donl elles disposent pour 
lui permettre de proceder sur leur 
territoire et selon leur legislation a 
la citation et a l'audition de temoins 
ou d’experts et a des transports sur 
les lieux. 

Art. 16. Pendant la duree des 
travaux de la Commission de con- 
ciliation, chacun des commissaires 
recevra une indemnite dont le mon- 
tant sera arrete d’un commun ac- 
cord entre les Parties contractantes. 

Chaque gouvernement suppor- 
ters ses propres frais et une part 
6gale des frais communs de la com- 
mission, les indemnites prevues au 
premier alinfia etant comprises 
parmi ces frais communs. 
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Art. 13. The Parties shall be 
represented before the Conciliation 
Commission by agents whose duty 
it shall be to act as intermediaries 
between them and the Commis- 
sion. They may, moreover, be 
assisted by counsel and experts 
appointed by them for that purpose 
and they may request that all per- 
sons whose evidence appears to 
them useful should be heard. 

The Commission, on its side, 
shall be entitled to request oral 
explanations from the agents, coun- 
sel and experts of the two Parties 
as well as from all persons it may 
think useful to summon with the 
consent of their Government. 

Art. 14. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Conciliation Com- 
mission shall be taken by a ma- 
jority vote. 

Art. 15. The Contracting Par- 
ties undertake to faciliate the work 
of the Conciliation Commission 
and particularly to supply it to the 
greatest possible extent with all 
relevant documents and informa- 
tion, as well as to use the means at 
their disposal to enable it to pro- 
ceed in their territory and in ac- 
cordance with their law to the 
summoning and hearing of wit- 
nesses or experts and to visit the 
localities in question. 

Art. 16. During the proceedings 
of the Conciliation Commission, 
each commissioner shall receive 
emoluments, the amount of which 
shall be fixed by agreement between 
the Contracting Parties. 

Each Government shall pay its 
own expenses and shall pay an 
equal share of the joint expenses 
of the Commission, the emoluments 
provided for in paragraph 1 being 
included in these joint expenses. 
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Art. 17. A d6faut de concili- 
ation devant la Commission per- 
manente de conciliation, la con- 
testation sera soumise soit a un 
Tribunal arbitral, soit & la Cour 
Permanente de Justice intemati- 
onale, suivant les stipulations de 
l’artide 2 du present traite. 

En ce cas, comme dans celui oh 
il n’y aurait pas eu recours pre- 
amble a la Commission perma- 
nente de conciliation, les Parties 
6tabliront de commun accord le 
compromis deferant le litige a la 
Cour permanente de Justice inter- 
national ou designant des ar- 
bitres. Le compromis determiners 
nettement l’objet du differend, les 
competences particulicres qui pour- 
raient fttre devolues a la Cour per- 
manente de Justice international 
ou au Tribunal arbitral, ainsi que 
toutes autres conditions arrclees 
entre les Parties. II sera etabli par 
dchange de notes entre les deux 
gouvemements. 

La Cour permanente de Justice 
intemationale chargee de statuer 
sur le differend ou le Tribunal 
arbitral designs aux memes fins, 
auront rcspectivement competence 
pour interpreter les termes du com- 
promis. 

Si le compromis n'est pas arrfite 
dans les trois mois a compter du 
jour ou l’une des Parties aura ete 
saisie de la demande aux tins de re- 
glement judiciaire, chaquc Partie 
pourra, apres preavis <l’un mois, 
porter directcment, par voie de 
requSte, la contestation devant la 
Cour permanente de Justice Inter- 
nationale. 

Au surplus la procedure appli- 
cable sera celle prevue par le Stalut 
de la Cour permanente de Justice 
internationale ou, en cas de recours 
4 un Tribunal arbitral, celle prevue 
par la Convention de La Haye du 
18 octobre 1907 pour le reglement 


Art. 17. In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission, the dispute shall be 
submitted either to an Arbitral 
Tribunal or to the Permanent 
Court of International Justice, as 
provided in Article 2 of the present 
Treaty. 

In this case, and also when there 
has been no previous recourse to 
the Permanent Conciliation Com- 
mission, the Parties shall jointly 
draw up the special agreement re- 
ferring the dispute to the Perma- 
nent Court of International Justice 
or appointing arbitrators. The 
aforesaid agreement shall clearly 
stale the subject of the dispute, the 
particular competence that might 
devolve upon the Permanent Court 
of International Justice or upon the 
Arbitral Tribunal and any other 
conditions arranged between the 
Parties. This agreement shall be 
constituted by an exchange of notes 
between the two Governments. 

The Permanent Court of Inter- 
national Justice, when requested to 
render a decision on the dispute, or 
the Arbitral Tribunal, when ap- 
pointed for the same purpose, shall 
respectively be competent to in- 
terpret the terms of the special 
agreement. 

If the special agreement has not 
been drawn up within three months 
from the day on which one of the 
Parties was requested to submit 
the matter for judicial settlement, 
either Party may on the expiry of 
one month’s notice, bring the ques- 
tion direct before the Permanent 
Court of International Justice by 
a simple application. 

The procedure applicable shall 
be that laid down by the Statute 
of the Permanent Court of Inter- 
national Justice or, in the case of 
recourse to an Arbitral Tribunal, 
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pacifique dea conflits intematio- 
naux. 


Partie II 

Art. 18. Toutes questions sur 
lesquelles les gouvernements des 
deux Hautes Parties contractantes 
seraient divises sans pouvoir les 
r&oudre a l’amiable par les pro- 
c6d6s diplomatiques ordinaires et 
dont la solution ne pourrait etre 
recherchee par un jugement, ainsi 
qu’il est prevu par l’article 2 du 
present traite, et pour lesquelles 
une procedure de reglement ne 
serait pas deja prevue par un traite 
ou convention en vigueur entre les 
Parties seront soumises a la Com- 
mission pcrmanente de conciliation. 

A defaut d'accord entre les Par- 
ties sur la rcquete a presenter a la 
commission, l’un ou l’autre d’elles 
aura la faculte de soumettre directe- 
ment, apres preavis d’un mois, la 
question a la dite commission. 

Si la rcquete emane d’une seule 
des Parties, elle sera notifice par 
celle-ci, sans delai, a la Partie ad- 
verse. 

La procedure prevue par les 
articles 7, alinea 2, et 8 a 16 du 
present traite sera applicable. 


Art. 19. Si les Parties n’ont pu 
6tre conciliees, le conflit sera, a la 
requete de l’une ou de l’autre des 
Parties, soumis pour decision a un 
tribunal arbitral ayant le pouvoir 
de statuer ex aequo et bono. 

Ce tribunal sera, s’il n’en est 
convenu autrement, compose de 
cinq membres designes suivant la 
methode prevue aux articles 5 et 6 
du present traite pour la consti- 
tution de la Commission de con- 
ciliation. 
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that laid down by the Hague Con- 
vention of October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

Part II 

Art. 18. All questions on which 
the Governments of the two High 
Contracting Parties may differ 
without being able to reach an 
amicable solution by the normal 
methods of diplomacy, and which 
could not be submitted for an 
award as provided in Article 2 of 
the present Treaty, and for the 
settlement of which no procedure 
has been provided by any Treaty 
or Convention in force between the 
Parties, shall be submitted to the 
Permanent Conciliation Commis- 
sion. 

hailing an agreement between 
the Parties on the request to be 
made to the Commission, either 
Party shall be entitled to submit 
the question direct to the said Com- 
mission on the expiry of one month’s 
notice. 

Should the request be preferred 
by one Party only, such Party shall 
notify such request forthwith to 
the other Party. 

The procedure laid down in para- 
graph 2 of Article 7 and in Arti- 
cles 8 to 16 of the present Treaty 
shall be applicable. 

Art. T9. In the event of no 
agreement being reached between 
the Parties, the dispute shall, at the 
request of either Party, be sub- 
mitted for decision to an Arbitral 
Tribunal with powers to decide the 
matter ex aequo et bono. 

This Tribunal shall, unless other- 
wise agreed, consist of five mem- 
bers appointed according to the 
method laid down in Articles 5 and 
6 of the present Treaty for the con- 
stitution of the Conciliation Com- 
mission. 
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Le Tribunal arbitral, quel qu’il 
soit, aura les pouvoirs d’amiable 
compositeur et dictera un regie- 
men t obligatoire pour les Parties. 


Art. 20. Lorsqu’il y aura lieu a 
arbitrage entre elles, les Parties 
contractantes s’engagent a con- 
clure, dans un d'clai de six mois a 
compter du jour ou l’une des Par- 
ties aura adresse a 1’autre la de- 
mande d’arbitrage, un compromis 
special concernant 1’objct du con- 
flit ainsi que les modalites de la 
procedure. 

Si ce compromis ne peut etre 
conclu dans le delai prevu, l’une ou 
1 ’autre des Parties aura le droit de 
saisir le tribunal constitue en con- 
formite de Particle ig par voie de 
simple requfite. Dans ce cas, le tri- 
bunal arbitral reglera lui-meme la 
procedure. 

Dispositions generales 

Art. 21. Si la Cour permanents 
de Justice internationale ou le Tri- 
bunal arbitral etablissait qu'une 
decision d’une instance judiciaire 
ou de toutc autre autorile relevant 
de l’une des Parties contractantes 
se trouve enticrcmcnt ou partielle- 
ment en opposition avec le droit des 
gens et si le droit constitutionnel de 
cette Partic ne permettait pas ou ne 
permettait qu’imparfaitement d’ef- 
facer par voie administrative les 
consequences de la decision donl il 
s’agit, la sentence judiciaire ou 
arbitrale determinerait la nature 
et l’etendue de la reparation a ac- 
corder a la Partie lesee. 

Art. 22. Durant la procedure de 
conciliation, la procedure judiciaire 
ou la procedure arbitrale, les Par- 
ties contractantes s’abstiendront de 
toute mesure pouvant avoir une 
repercussion prcjudiciable a l’accep- 


This Arbitral Tribunal, what- 
ever its composition, shall act as a 
special referee ( amiable composi- 
teur) and shall draw up a settlement 
which shall be binding upon the 
Parties. 

Art. 20. Should recourse be had 
to arbitration, the Contracting 
Parties undertake to conclude, 
within six months from the day on 
which one of the Parties shall have 
addressed to the other a request 
for arbitration, a special agreement 
concerning the subject of the dis- 
pute and the methods of procedure. 

If this agreement cannot be con- 
cluded within the time stipulated, 
either Party shall have the right to 
bring the question before the Tri- 
bunal constituted under Article 19 
by a simple application. In such 
case the Arbitral Tribunal shall 
itself settle the procedure. 


General Provisions 

Art. 21. Should the Permanent 
Court of International Justice or 
the Arbitral Tribunal find that a 
decision of a court of law or any 
other authority of either of the 
Contracting Parties is wholly or 
in part contrary to international 
law, and if the constitutional law of 
that Party does not permit or only 
partially permits the consequences 
of the decision in question to be 
annulled by administrative action, 
the judicial decision or arbitral 
award should indicate the nature 
and extent of the compensation to 
be granted to the injured Party. 

Art. 22. During the course of 
proceedings of conciliation, judicial 
settlement or arbitration, the Con- 
tracting Parties shall abstain from 
all measures likely to prejudice the 
acceptance of the proposals of the 
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tation des propositions de la Com- 
mission de conciliation ou a l’execu- 
tion de l’arr6t de la Cour perma- 
nente de Justice intemationale ou 
de la sentence du Tribunal arbitral. 
A cet effet, la Commission de con- 
ciliation, la Cour de Justice ou le 
Tribunal arbitral ordonneront, le 
cas echeant, quelles mesures pro- 
visoires doivent Sire prises. 

Art. 23. Les contestations qui 
surgiraient au sujet de l’interpre- 
tation ou de l’execution du present 
traite seront, sauf accord contraire, 
soumises directement a la Cour 
permanente de Justice interna- 
tionale par voie de simple requete. 

Art. 24. Le present traite sera 
ratifie. Les instruments de ratifi- 
cation en seront echanges a Hel- 
sinki dans le plus bref delai pos- 
sible. 

Le present traite entrcra en 
vigueur a la date de l’echange des 
ratifications et aura une duree de 
dix ans a parlir de cctte date. S’il 
n’est pas denonce six mois avant 
l'expiration de cc delai, il sera con- 
sidere comme renouvele pour une 
periode de dix annees, et ainsi de 
suite. 

Si lors de l’expiration du present 
traite, une procedure de concili- 
ation, de rcglemcnt judiciaire ou 
d’arbitrage se trouve pendante, elle 
suivra son cours jusqu’a, son acheve- 
ment, conformement aux stipula- 
tions du present traite. 

En foi de quoi les Plenipoten- 
tiaires susnommes ont signe le 
present traite et y ont appose lcurs 
cachets. 

Fait a Helsinki, en double exem- 
plaire, le 31 mai 1928. 

Hj. J. Procope 
M. Alonso de Avila 


Conciliation Commission or the 
execution of the judgment of the 
Permanent Court of International 
Justice or the award of the Arbi- 
tral Tribunal. For this purpose, 
the Conciliation Commission, the 
Court of Justice and the Arbitral 
Tribunal shall, if necessary, lay 
down the provisional measures to 
be adopted. 

Art. 23. Any disputes arising as 
to the interpretation or execution 
of the present Treaty shall, in the 
absence of any agreement to the 
contrary, be submitted direct to the 
Permanent Court of International 
Justice by a simple application. 

Art. 24. The present Treaty 
shall be ratified and the instru- 
ments of ratifications shall be ex- 
changed at Helsingfors as soon as 
possible. 

The present Treaty shall come 
into force immediately on the ex- 
change of ratifications and shall 
remain in force for ten years from 
that date. Unless denounced six 
months before the expiration of 
that period, it shall be regarded 
as renewed for a period of ten years, 
and similarly thereafter. 

If, at the time of expiration of the 
present Treaty, proceedings of con- 
ciliation, judicial settlement or 
arbitration are pending, they shall 
pursue their course until their com- 
pletion in accordance with the 
stipulations of the present Treaty. 

In faith whereof the above-named 
Plenipotentiaries have signed the 
present Treaty and have thereunto 
affixed their seals. 

Done in duplicate at Helsingfors, 
this thirty-first day of May, 1928. 

Hj. J. Procope 
M. Alonso de Avila 


COMMISSION OF CONCILIATION 
No information available. 
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No. 107 

FINLAND-THE UNITED STATES OF AMERICA: 
TREATY OF INVESTIGATION 

Signed at Washington June 7, 1928; ratifications exchanged January 14, 

1929. 

Original text from United States of America, Treaty Series, No. 769. 1 

The President of the United States of America and the President of the 
Republic of Finland, being desirous to strengthen the bonds of amity that 
bind them together and also to advance the cause of general peace, have 
resolved to enter into a treaty for that purpose, and to that end have ap- 
pointed as their Plenipotentiaries: 

The President of the United States of America, 

Mr. Frank 11 . Kellogg, Secretary of State of the United States; 

The President of the Republic of Finland, 

Mr. L. Astrom. Envoy Extraordinary and Minister Plenipotentiary of 
the Republic of Finland to the United States of America; 

Who, after having communicated to each other their respective full 
powers, found to be in proper form, have agreed upon and concluded the 
following articles: 

Article I. Any disputes arising between the Government of the 
United States of America and the Government of Finland, of whatever 
nature they may be, shall, when ordinary diplomatic proceedings have 
failed and the High Contracting Parlies do not have recourse to adjudi- 
cation by a competent tribunal, be submitted for investigation and report 
to a permanent International Commission constituted in the manner 
prescribed in the next succeeding Article; and they agree not to declare 
war or begin hostilities during such investigation and before the report is 
submitted. 

Art. II. The International Commission shall be composed of five 
members, to be appointed as follows: One member shall be chosen from 
each country, by the Government thereof; one member shall be chosen by 
each Government from some third country; the fifth member shall be 
chosen by common agreement between the two Governments, it being 
understood that he shall not be a citizen of either country. The expenses 
of the Commission shall be paid by the two Governments in equal pro- 
portions. 

The International Commission shall be appointed within six months 
after the exchange of ratifications of this treaty; and vacancies shall be 
filled according to the manner of the original appointment. 

Art. III. In case the High Contracting Parties shall have failed to 
adjust a dispute by diplomatic'melhods, and they do not have recourse to 
adjudication by a competent tribunal, they shall at once refer it to the 
International Commission for investigation and report. The International 

1 See also League of Nations, Treaty Series, LXXXVII, 16-18. 
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Commission may, however, spontaneously by unanimous agreement oiler 
its services to that effect, and in such case it shall notify both Govern- 
ments and request their cooperation in the investigation. 

The High Contracting Parties agree to furnish the Permanent Inter- 
national Commission with all the means and facilities required for its in- 
vestigation and report. 

The report of the Commission shall be completed within one year after 
the date on which it shall declare its investigation to have begun, unless 
the High Contracting Parties shall limit or extend the time by mutual 
agreement. The report shall be prepared in triplicate; one copy shall be 
presented to each Government, and the third retained by the Commission 
for its files. 

The High Contracting Parties reserve the right to act independently on 
the subject matter of the dispute after the report of the Commission shall 
have been submitted. 

Art. IV. The present treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the 
Senate thereof, and by Finland in accordance with its constitutional laws. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall take effect on the date of the exchange of the ratifi- 
cations. It shall thereafter remain in force continuously unless and until 
terminated by one year’s written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
in duplicate in the English language, and hereunto affix their seals. 

Done at Washington the seventh day of June in the year of our Lord 
one thousand nine hundred and twenty-eight. 

Frank B. Kellogg 

o 

L. Astrbm 

PERMANENT COMMISSION OF INVESTIGATION 
No information available. 


No. 108 

FINLAND-THE UNITED STATES OF AMERICA: 
TREATY OF ARBITRATION 

Signed at Washington June 7, 1928; ratifications exchanged January 14, 
1929 - 

Original text from United States of America, Treaty Scrits, No. 768. 1 

The President of the United States of America and the President of the 
Republic of Finland 

Determined to prevent so far as in their power lies any interruption in 
the peaceful relations that have always existed between the two nations; 

1 See also League of Nations, Treaty Series, LXXXVII, 10-12. 
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Desirous of reaffirming their adherence to the policy of submitting to 
impartial decision all justiciable controversies that may arise between 
them; and 

Eager by their example not only to demonstrate their condemnation of 
war as an instrument of national policy in their mutual relations, but also 
to hasten the time when the perfection of international arrangements for 
the pacific settlement of international disputes shall have eliminated for- 
ever the possibility of war among any of the Powers of the world; 

Have decided to conclude a treaty of arbitration and for that purpose 
they have appointed as their respective Plenipotentiaries, 

The President of the United States of America, Mr. Frank B. Kellogg, 
Secretary of State of the United States; 

The President of the Republic of Finland, Mr. L, Astriim, Envoy Ex- 
traordinary and Minister Plenipotentiary of the Republic of Finland to 
the United States of America; 

Who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 

Article I. All differences relating to international matters in which 
the High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted as a 
result of reference to an appropriate commission of conciliation, and which 
are justifiable in their nature by reason of being susceptible of decision by 
the application of the principles of law or equity, shall be submitted to the 
Permanent Court of Arbitration established at The Hague by the Con- 
vention of October 18, 1907, or to some other competent tribunal, as shall 
be decided in each case by special agreement, which special agreement 
shall provide for the organization of such tribunal if necessary, define its 
powers, state the question or questions at issue, and settle the terms of 
reference. 

The special agreement in each case shall be made on the part of the 
United States of America by the President of the United States of America 
by and with the advice and consent of the Senate thereof, and on the part 
of Finland in accordance with its constitutional laws. 

Art. II. The provisions of this treaty shall not be invoked in respect 
of any dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Contending 
Parties, 

( b ) involves the interests of third Parties, 

(r) depends upon or involves the maintenance of the traditional atti- 
tude of the United States concerning American questions, commonly 
described as the Monroe Doctrine, 

( d ) depends upon or involves the observance of the obligations of 
Finland in accordance with the Covenant of the League of Nations. 

Art. III. The present treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the 
Senate thereof and by Finland in accordance with its constitutional laws. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall take effect on the date of the exchange of the ratifica- 
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tions. It shall thereafter remain in force continuously unless and until 
terminated by one year’s written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
in duplicate in the English language, and hereunto affix their seals. 

Done at Washington the seventh day of June in the year of our Lord 
one thousand nine hundred and twenty-eight. 

Frank B. Kellogg 
L. Astrom 


No. 109 

FINLAND-THE NETHERLANDS: TREATY OF 
CONCILIATION 

Signed at Geneva June 9, 1928; ratifications exchanged February 8, 1929. 
Original text from Netherlands, Slaalsblad, IQ29, No. 65. 1 


Sa Majeste la Reine des Pays- 
Bas et le President de la Republique 
de Finlande, animes du desir de 
resserrer les liens d’amitie qui unis- 
sent les Pays-Bas et la Finlande, et 
de favoriser le reglement pacifique 
par voie de conciliation des diffe- 
rends qui pourraient naitre entre 
les deux Pays et qui ne seraienl pas 
resolus d'autre manierc, ont resolu 
de conclure a cet effet un traile et 
ont nomine pour Leurs Plenipo- 
tentiaires, savoir: 

Sa Majeste la Reine des Pays- 
Bas: 

Jonkheer Franz Beelaerts van 
Blokland, Son Ministre des Af- 
faires Etrangeres; 

Le President de la Republique de 
Finlande: 

Monsieur Hjalmar Johan Pro- 
cop6, Ministre des Affaires Etrang- 
eres; 

lesquels, apres s’etre communi- 
qu6 leurs pleins pouvoirs respectifs, 
trouves en bonne et due forme, 
sont convenus des dispositions 
suivantes: 


(Translation) 

Her Majesty the Queen of the 
Netherlands and the President of 
the Republic of Finland, being de- 
sirous of strengthening the bonds 
of friendship which unite the Neth- 
erlands and Finland, and of pro- 
moting the peaceful settlement by 
conciliation of such disputes as may 
arise between the two countries and 
as may not have been settled by 
any other means, have resolved to 
conclude a treaty for that purpose 
and have appointed as their Pleni- 
potentiaries, that is to sa> : 

Her Majesty the Queen of the 
Netherlands: 

Jonkheer Frans Beelaerts van 
Blokland. Her Minister of Foreign 
Affairs; 

The President of the Republic of 
Finland: 

Monsieur Hjalmar Johan Pro- 
cope, Minister of Foreign Affairs; 

Who, after having communi- 
cated their full powers, found in 
good and due form, have agreed 
upon the following provisions: 


1 See also League of Nations, Treaty Series, LXXXVII, 322. 
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Article i". Tout differend, de 
quelque nature qu’il soit, qui s’6- 
lfeverait entre les Hautes Parties 
contractantes et n’aurait pu fitre 
resolu par la voie diplomatique 
dans un cjelai raisonnable et qui ne 
serait pas susceptible d’un r&gle- 
ment judiciaire ou arbitral con- 
formdment a l’article 36, alinea 2, 
du Statut de Ja Cour permanente 
de Justice Internationale, ou con- 
formement a toute autre conven- 
tion internationale en vigueur entre 
les Hautes Parties contractantes, 
sera soumis, a la demande d’une ou 
des deux Parties, a une Commis- 
sion permanente de conciliation, 
aux fins d’examcn et de rapport. 

Les Hautes Parties contractantes 
peuvent convenir qu’un differend 
qui serait susceptible d’un regle- 
ment judiciaire ou arbitral, soit 
prealablement dfiffire a la procedure 
de conciliation. Si, dans un diffe- 
rend de celtc nature, l’une des 
Parties n’accepte pas les propo- 
sitions de la Commission dans un 
delai raisonnable, chacune d’elles 
pourra soumettre le differend a la 
Cour permanente de Justice inter- 
nationale. 

Art. 2. La Commission perma- 
nente de conciliation se compose de 
cinq membres. 

Les Hautes Parties contractantes 
nomment chacune un membre a 
leur gre et designent les trois autres 
d’un commun accord. Ces trois 
membres ne doivent ni etre des 
ressortissants des Etats contrac- 
tants, ni avoir leur domicile sur 
leur territoire ou se trouver ou 
s’etre trouves a leur service. 

Le President de la Commission 
est nomme d’un commun accord 
parmi les membres designes en 
commun. 

La Commission sera constitute 
dans les six mois qui suivront 


Article i. Any dispute, of 
whatever nature, which may arise 
between the High Contracting Par- 
ties and which it may not have been 
possible to settle through the diplo- 
matic channel within a reasonable 
period, and which is not capable of 
judicial or arbitral settlement un- 
der Article 36, paragraph 2, of the 
Statute of the Permanent Court of 
International Justice, or under any 
other international convention in 
force between the High Contract- 
ing Parties, shall be submitted, at 
the request of either or both of the 
Parties, to a Permanent Concili- 
ation Commission, which shall in- 
vestigate it and report thereon. 

The High Contracting Parties 
may agree that a dispute which is 
capable of judicial or arbitral settle- 
ment shall first be submitted to the 
procedure of conciliation. If, in a 
dispute of this kind, one of the 
Parties does not accept the pro- 
posals of the Commission within a 
reasonable time, either Party may 
submit the dispute to the Perma- 
nent Court of International Justice. 


Art. 2. The Permanent Con- 
ciliation Commission shall be com- 
posed of five members. 

Each of the High Contracting 
Parties shall appoint one member 
of its own choosing, the other three 
being selected by joint agreement. 
The latter may not be nationals of 
the Contracting States, nor be 
domiciled in their territory, nor be 
or have been employed in their 
service. 

The President of the Commission 
shall be appointed by joint agree- 
ment from among the jointly 
selected members. 

The Commission shall be set up 
within six months after the rati- 
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l’&hange des ratifications du pre- 
sent traite. 

Si la nomination des membres a 
ddsigner en commun ou du pr6si- 
dent n’intervient pas dans les six 
mois a compter de l’echange des 
ratifications ou, en cas de retraite 
ou de deces, dans les deux mois 
a compter de la vacance du siege, 
le President de la Confederation 
Suisse sera prie, au besoin par une 
seule des Parties, de proceder a ces 
nominations. 

Art. 3. Les membres de la Com- 
mission sont nommes pour trois 
ans. Sauf accord contraire entre 
les Hautes Parties contractantes, 
ils ne pourront etre revoques pen- 
dant la duree de leur mandat. En 
cas de deces ou de retraite d’un 
membre, il devra etre pourvu a son 
remplacement pour le reste de la 
duree de son mandat. 

Si le mandat d’un membre de- 
signe d’un commun accord expire 
sans qu’aucune des Parties s’oppose 
a son renouvellement, le mandat est 
cense renouvele pour une nouvelle 
periode de trois ans. De meme, si, 
a l’expiration du mandat d’un 
membre designe par l’une des Par- 
ties, cctte Partie n’a pas pourvu a 
son remplacement, son mandat sera 
cense renouvele pour trois ans. 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro- 
cedure en cours, continue a prendre 
part a l’examen du differend jusqu’a 
cloture de la procedure. 


Art. 4. La Commission de con- 
ciliation determiners son siege. 
Elle pourra en decider librement le 
transfert. 

Art. 5. Dans les quinze jours 
qui suivent la notification d’une 
demande de conciliation a la Com- 
mission permanente, chacune des 
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fications of the present Treaty 
have been exchanged. 

If the appointment of the mem- 
bers to be nominated jointly or of 
the President is not made within 
six months from the exchange of 
ratifications, or, in the event of 
resignation or death, within two 
months after the vacancy occurs, 
the President of the Swiss Confed- 
eration shall be requested, if neces- 
sary by one of the Parties only, to 
make these appointments. 

Art. 3. The members of the 
Commission shall be appointed for 
three years. Their appointment 
shall not be revoked during their 
term of office unless the High Con- 
tracting Parties agree otherwise. 
In the event of the death or resig- 
nation of a member, arrangements 
shall be made to replace him for the 
remainder of his term of office. 

If the term of office of a member 
selected by joint agreement expires 
and neither Party is opposed to its 
renewal, it shall be deemed to be 
renewed for a further period of 
three years. Similarly, if, on the 
expiration of the term of office of a 
member appointed by one of the 
Parties, that Party has made no 
arrangements to replace him, his 
term of office shall be deemed to be 
renewed for three years. 

A member whose term of office 
expires while any proceedings are 
pending shall continue to take part 
in the examination of the dispute 
until the proceedings come to an 
end. 

Art. 4. The Conciliation Com- 
mission shall fix its own meeting 
place and shall be at liberty to 
change it. 

Art. 5. Within the fortnight 
following the notification of a re- 
quest for conciliation to the Perma- 
nent Commission, cither of the 
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Hautes Parties contractantes 
pourra remplacer le membre libre- 
ment d6signe par elle par une per- 
sonne possedant une competence 
sp&iale dans la matiere qui fait 
l’objet durfiifferend. 

La Partie qui entendrait user de 
ce droit, en avertira immediate- 
ment la Partie adverse; dans ce cas, 
celle-ci pourra user du mSme droit 
dans un delai de quinze jours a 
compter de la notification qu’elle 
a refue. 

Au cas ou l’un des membres de la 
Commission de conciliation desi- 
gnes en commun par les Parties con- 
tractantes serait momentanemenl 
empeche de prendre part aux 
travaux de la Commission par suite 
de maladie ou de toute autre cir- 
constance, les Parties s’entendront 
pour designer un suppleant s’il y a 
lieu, qui siegera temporairement a 
sa place. 

Si la designation de ce suppleant 
n’intervient pas dans un delai de 
trois mois a compter de la vacance 
temporaire du siege, le President 
de la Confederation Suisse sera 
prie par les deux Parties ou 1’une 
d’elles de le designer. 

Chaque Partie se reserve de 
nommer immediatement un sup- 
pleant pour remplacer temporaire- 
ment le membre permanent designe 
par elle qui, par suite de maladie ou 
de toute autre circonstance, se 
trouverait momentanemenl em- 
pfiche de prendre part aux travaux 
de la Commission. La Partie qui 
entendrait user de ce droit, en 
avertira immediatement la Partie 
adverse. 

Art. 6. La Commission de con- 
ciliation a pour tache d’examiner 
tout differend qui lui serait soumis 
par les Hautes Parties contrac- 
tantes, et de rediger un rapport qui 
ddterminera 1’etat des faits et con- 
tiendra, toutes les fois que les 


High Contracting Parties may re- 
place the member freely chosen by 
it by a person possessing special 
competence in the matter to which 
the dispute relates. 

The Party which proposes to 
make use of this right shall immedi- 
ately notify the opposing Party. In 
this case, the latter may avail it- 
self of the same right within a fort- 
night after receiving the notifi- 
cation. 

Should one of the members of 
the Conciliation Commission ap- 
pointed jointly by the Contracting 
Parties be temporarily prevented 
from taking part in the work of the 
Commission as a result of illness or 
for any other reason, the Parties 
shall, if necessary, jointly select a 
substitute, who shall sit tempora- 
arily in his place. 

If this substitute is not appointed 
within three months from the date 
upon which the temporary vacancy 
occurred, both Parties or either 
Party shall request the President 
of the Swiss Confederation to 
make the appointment. 

Each Party reserves the right 
immediately to appoint a substi- 
tute to replace temporarily the 
permanent member appointed by 
that Parly, should he be tempora- 
rily prevented from taking part in 
the work of the Commission as a 
result of illness or for any other 
reason. The Party proposing to 
avail itself of this right shall imme- 
diately notify the opposing Party. 


Art. 6. The task of the Con- 
ciliation Commission shall be to 
examine any dispute that may 
be submitted to it by the High 
Contracting Parties, and to draw 
up a report determining the facts 
and embodying, whenever circum- 
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circonstances le permettront, des 
propositions en vue du rfeglement 
du difierend. 

Art. 7. La Commission de con- 
ciliation est saisie sur requete adres- 
s6e a son president par les deux 
Hautes Parties contractantes ou 
par l’une d’entre elles. Dans ce 
dernier cas, notification de la re- 
quite sera faite en mfime temps a 
l’autre Partie. 

Art. 8. Les Hautes Parties con- 
tractantes ont le droit de nommer 
aupres de la Commission des agents 
speciaux qui serviront, en raeme 
temps, d’intermediaires entre elles 
et la Commission. 

Art. 9. Les Hautes Parlies con- 
tractantes s'engagent a faciliter, 
dans la plus large mesure possible, 
les travaux de la Commission et, en 
particulier, a user de tous les 
moyens dont elles disposent, d’a- 
pres leur legislation interieure, 
pour lui permettre de proceder, 
sur leur territoire, a la citation et 
a l’audition de temoins ou d’ex- 
perts ainsi qu’a des descentes sur 
les lieux. La Commission decidera 
si la production des preuves aura 
lieu en seance pleniere ou devant 
un ou plusieurs de ceux parmi ses 
membres qui ont ete designes en 
commun. 

Art. 10. Les deliberations de la 
Commission ont lieu a huis clos, a 
moins que la Commission, d’accord 
avec les Parties, n’en decide autre- 
ment. 

Art. 11. La procedure devant 
la Commission est contradicloire. 

La Commission reglera elle-meme 
la procedure, en tenant compte, 
sauf decision contraire prise a l’una- 
nimite, des dispositions contenues 
au titre III de la Convention de La 
Haye pour le reglement pacifique 


765 

stances permit, proposals for the 
settlement of the dispute. 

Art. 7. A dispute shall be 
brought before the Conciliation 
Commission by a request'addressed 
to its President by both High Con- 
tracting Parties or by one of them. 
In the latter case, the other Party 
shall at the same time be notified of 
the request. 

Art. 8. The High Contracting 
Parties shall be entitled to appoint 
special agents to represent them 
before the Commission, who shall 
also serve as intermediaries be- 
tween them and the Commission. 

Art. 9. The High Contracting 
Parties undertake to give the Com- 
mission all possible assistance in its 
work, and, in particular, to employ 
all the means placed at their dis- 
posal by their domestic legislation 
to enable it to call and hear wit- 
nesses or experts within their terri- 
tory, as well as to carry out investi- 
gations on the spot. The Commis- 
sion shall decide whether evidence 
shall be brought forward in plenary 
session or before one or more of its 
jointly selected members. 


Art. 10. The deliberations of 
the Commission shall be held in 
private, unless the Commission, in 
agreement with the Parties, de- 
cides otherwise. 

Art. 11. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall settle its 
own procedure, following, unless a 
unanimous decision is taken to the 
contrary, the provisions contained 
in Part III of the Hague Con- 
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des conflits intemationaux du 1 8 
octobre 1907. 

Art. 12. Sauf disposition con- 
traire du present traite, les de- 
cisions de ia Commission sont prises 
a la majorite simple des voix. 

Art. 13. La Commission pre- 
sentera son rapport dans les six 
mois a compter du jour ou elle aura 
etd saisie du different, a moins que 
les Hautes Parties contractantes ne 
decident d’un commun accord d’a- 
brdger ou de proroger ce delai. La 
Commission, de son cote, a le droit 
de proroger ce delai une seule fois. 
Une fois la procedure commencee, 
il ne sera plus loisible aux Hautes 
Parties contractantes de l’abreger. 

L’avis motive des membres restes 
en minorile sera consigne dans le 
rapport. 

Un exemplaire du rapport sera 
remis a chacune des Parlies. 

Le rappqrt n’a ni en ce qui con- 
cerne l’expose des faits, ni en ce qui 
concerne les considerations juridi- 
ques, un caractere obligatoire. 

A la communication du rapport, 
la Commission peut suggerer aux 
deux Parties de faire savoir, dans 
un ddlai a indiquer dans le rapport, 
si et dans quelle mesure elles recon- 
naissent comme exactes les consta- 
tations du rapport et acceptent les 
propositions y con tenues. 

II appartient aux Parties de se 
mettre d’accord sur le point de 
savoir si le rapport sera, oui ou non, 
public immediatement. Au cas ou 
elles ne parviendraient pas a cet 
accord, la Commission, de son cote, 
peut faire proceder, pour des raisons 
speciales, a une prompte publi- 
cation. 

Art. 14. Pendant la duree effec- 
tive de la procedure, les membres 
de la Commission regoivent une 
indemnite dont le montant sera 


vention of October 18, 1907, for the 
Pacific Settlement of International 
Disputes. 

Art. 12. Unless otherwise pro- 
vided in the present treaty, the 
decisions of the Commission shall 
be taken by a simple majority vote. 

Art. 13. The Commission shall 
present its report within six months 
from the day on which the dispute 
was submitted to it, unless the 
High Contracting Parties agree 
together to curtail or extend this 
period . The Commission itself shall 
be entitled to extend this period 
once only. When the proceedings 
have been begun, the High Con- 
tracting Parties shall no longer be 
entitled to curtail the period. 

The reasoned opinion of the 
members who form the minority 
shall be embodied in the report. 

A copy of the report shall be sent 
to each Party. 

The report shall not be binding 
as regards either the statement of 
facts or the legal considerations. 

When communicating the report, 
the Commission may suggest to the 
two Parties that they state, within 
a period to be indicated in the re- 
port, whether and to what extent 
they accept the statements made in 
the report as correct and agree to 
the proposals it contains. 

It shall rest with the Parties to 
decide whether the report shall 
be immediately published or not. 
Should they be unable to agree on 
this point, the Commission itself 
may arrange for immediate publi- 
cation if there are special reasons 
for doing so. 


Art. 14. For the actual dura- 
tion of the proceedings, the mem- 
bers of the Commission shall re- 
ceive an allowance at a rate to be 
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arrStfi entre les Hautes Parties con- 
tractantes. 

Chaque Partie supporte ses 
propres frais et une part egale des 
frais de la Commission. 

Art. 15. Durant le cours de la 
procedure de conciliation, les 
Hautes Parties contractantes s’ab- 
stiendront de toute mesure pouvant 
avoir une repercussion prejudici- 
able sur l’acceptation des propo- 
sitions de la Commission perma- 
nente de conciliation. 

Art. 16. Le present traite sera 
ratify et les instruments de ratifi- 
cation en seront echanges a La 
Haye dans le plus bref delai pos- 
sible. 

Le traite est conclu pour la duree 
de dix ans a compter de l’echange 
des instruments de ratification. 
S’il n’est pas denonce six mois au 
moins avant l’expiration de ce 
terme, il demeure en vigueur pour 
une nouvelle periode de dix ans, et 
ainsi de suite. 

Si une procedure de conciliation 
est pendante lors de l’expiration du 
present traite, elle suivra son cours 
conformement aux dispositions du 
present traite ou de toute autre 
convention que les Hautes Parties 
contractantes seraient convenues 
de lui substituer. 

En foi de quoi, les Plenipolcn- 
tiaires susnommes ont signe le pre- 
sent traite et y ont appose leurs 
cachets. 

Fait, en double, a Geneve, le 
9 juin 1928. 

Beelaerts van Blokland 
Hj. J. Procope 
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fixed by arrangement between the 
High Contracting Parties. 

Each Party shall defray its own 
expenses and half the expenses of 
the Commission. 

Art. 15. During the conciliation 
proceedings the High Contracting 
Parties shall abstain from all meas- 
ures which might prejudicially 
affect the acceptance of the pro- 
posals of the Permanent Concili- 
ation Commission. 


Art. 16. The present treaty 
shall be ratified, and the instru- 
ments of ratification shall be ex- 
changed at the Hague as soon as 
possible. 

The treaty is concluded for a 
period of ten years from the date of 
the exchange of the instruments of 
ratification. Unless denounced at 
least six months before the expira- 
tion of that term, it shall remain in 
force for a further period of ten 
years, and similarly thereafter. 

If conciliation proceedings are 
pending at the time when the 
present treaty expires, they shall 
take their course in accordance 
with the provisions of the present 
treaty or of any other convention 
that the High Contracting Parties 
may have agreed to substitute 
therefor. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present treaty and have 
thereto affixed their seals. 

Done in duplicate at Geneva, 
June 9, 1928. 

Beelaerts van Blokland 
Hj. J. Procope 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 
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No. 110 

AUSTRIA-SPAIN TREATY OF CONCILIATION, ARBI- 
TRATION, AND COMPULSORY ADJUDICATION 

Signed at Vienna June n, 1928, ratifications exchanged March 21, 1929. 

Onginal text from Austria, BundesgesetzUait, iqsq No 34, 1 f nglish translation from 
League of Nations, Tnaty Smrt, LXXXtlf, 305-407 


Le President Federal de la Re 
publique d’Aulnche et Sa Majeste 
le R01 d’Lspagne amines du desir 
de resserrer les hens d’amitie qui 
existent entre l’Autnche et l’L 
spagne et de rfisoudre, selon les 
pnncipes les plus eleves du droit 
international public, les differends 
qui viendraient a s’dlever entre les 
deux pays, ont resolu de conclure i 
cet effet un traite et ont dcsigne 
leurs Plenipotentiaires, a savoir 

Le President Federal de la Re 
publique d’Autnche 

Monseigneur lgnace Seipel, doc- 
teur en theologie, chancelitr federal, 
Sa Majeste le R01 d’Lspagne, 
Son Excellence Monsieur Fran 
cisco Serrat y Bonastre, Son En- 
voye extraordinaire el Mmistre 
plenipotentiaire auprts de la Re- 
publique d’Autnche, 

lesquels, apres s’etre fait con 
naltre leurs pleins pouvons, recon- 
nus en bonne et due forme, sont 
convenus des dispositions sui- 
vantes 

Articlj i ot Les Hautes Parties 
Contractantes s’engagent rccipro- 
quement a rcgler par voie pacilique 
et d’aprts les methodes pr^vues 
par le present Traite, tous les htiges 
ou conflits, de quelque nature qu’ils 
soient, qui viendraient a s’elever 
entre l’Autriche et l’Espagnc et qui 


{Translation) 

The federal President of the 
Austrian Republic and His Majesty 
the King of Spain, being desirous 
of strengthening the ties of friend- 
ship existing between Austria and 
Spam and of settling, in accordance 
with the highest principles of public 
international law, any disputes 
which may arise between the two 
countries, have resolved to con- 
clude a Treaty for this purpose and 
have appointed as their Plenipo- 
tentiaries 

The Pederal President of the 
Austrian Republic 

Monseigneur Ignatius Seipel, 
Doctor of Theology, Federal Chan- 
cellor, 

His Majesty the King of Spam 

His Excellency M Francisco 
Serrat y Bonastre, His Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary, accredited to the Austrian 
Republic, 

Who, having communicated to 
each other their full powers, found 
in good and due form, have agreed 
upon the following provisions. 

Article i The High Contract- 
ing Parties reciprocally undertake 
to settle by pacific means and in 
accordance with the methods pro- 
vided for in the present Treaty, all 
disputes or conflicts of any nature 
whatsoever, which may anse be- 
tween Austria and Spam and which 


1 See also League of Nations, Tnaty Senes, LXXXVII, 394. 
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n’auraient pu fitre r&olus par les 
proced6s diplomatiques ordinaires 

Partie I 

Art 2 Tous litiges entre les 
Hautes Parties Contractantes, de 
quelque nature qu’ils soient, au 
sujet desquels les Parties se con- 
testeraient reciproquement un droit 
et qui n’auraient pu etre regies a 
l’amiable par les precedes diplo 
matiques ordinaires, seront soumis 
pour jugement soit a un tribunal 
arbitral, soit a la Cour Permanente 
de Justice Internationale Les con- 
testations pour la solution des- 
quelles unc procedure sptriale est 
prevue par d autres conventions en 
vigueur entre les Hautes Parties 
Contractantes seront reglces con 
formcmcnt aux dispositions de ces 
conventions 

Art 3 S ll s agit d une con 
testat'on dont 1 objet, d apres la 
legislation intericure de 1 une des 
Parties, rcle\e de la competence 
des tnbunauv nationaux, cctte 
Partie pourra s opposer a ce qu elle 
soit soumise a la procedure prevue 
par le present Iraite avant qu’un 
jugement passe en force dc chose 
jugee ait etc rendu, dans un delai 
raisonnable, par 1 autonte judici 
aire compctente 

Arj 4 Avant d etre soumis a 
la procedure ludiciaire prescrite a 
l’article 2 du present Traite le dif 
ferend pourra etre, d’un commun 
accord entre les Parties, soumis a 
fin de conciliation a une C ommis 
sion Internationale Permanente, 
dite Commission Permanente de 
Conciliation constituoe conforms; 
ment au present Iraite 

Art s La Commission Perma- 
nente de Conciliation sera com- 
posee de 5 membres Les Parties 
Contractantes nommeront, cha 
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it may not have been possible to 
settle by the normal methods of 
diplomacy 

Part I 

Art 2 All disputes of every 
kind between the High Oontractmg 
Parties with regard to which the 
Parties are in conflict as to their 
respective rights and which it may 
not have been possible to settle 
amicably by the normal methods 
of diplomacy, shall be submitted 
for decision to an arbitral tribunal 
or to the Permanent Court of In- 
ternational Justice Disputes for 
the settlement of which a special 
procedure is laid down in other con- 
ventions in torce between the High 
Contracting Parties shall be settled 
in conformitj with the provisions 
of those conventions 

Art 3 In the case of a dispute 
the occasion of which, according to 
the municipal law of one of the 
Parties, falls within the competence 
of the national courts, such Party 
may require that the dispute shall 
not be submitted to the procedure 
laid down m the present Treaty 
until a judgment with final effect 
has been pronounced within a rea- 
sonable time by the competent 
judicial authority 

Art 4 Before any resort is 
made to tht judicial procedure pre- 
scribed in Article 2 of the present 
Treat) , the dispute may, by agree- 
ment between the Parties, be sub- 
mitted with a \iew to amicable 
settlement to a permanent inter 
national commission, staled the 
Permanent Conciliation Commis- 
sion, constituted in accordance with 
the present Treaty 

Art 5 The Permanent Con- 
ciliation Commission shall be com- 
posed of five members The Con- 
tracting Parties shall each appoint 
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cune, un commissaire k leur gr& et 
d&igneront, d’un commun accord, 
les trois autres et, parmi ces demi- 
ers, le President de la Commission 
Ces trois commissaires ne devront 
m 6tre re^sorlissants des Parties 
Contractantes, m avoir leur domi- 
cile sur leur temtoire, ou se trouver 
a leur service Ils devront Itre tous 
trois de nationalite difldrente 

Les commissaires scront nommes 
pour trois ans Si, a l’expiration du 
mandat d’un membre de la Com- 
mission, ll n’est pas pourvu a son 
remplaccment, son mandat est 
cense renouvele pour une periode 
de trois ans, les Parties se reservent 
toutefois de transferer, a l’expira- 
tion du terme de trois ans, les fonc- 
tions du President a un autre des 
membres de la Commission designe 
en commun 

Un membre dont le mandat ex- 
pire pendant la duree d’une pro 
endure en cours continue a prendre 
partd. l’examen dudiflerend jusqu’d 
ce que la procedure soit terminee, 
nonobstant le fait que son rem 
pkfant aurait ete designe 

En cas de deces ou de retraite de 
l’un des membres de la Commission 
de Conciliation, ll devra etre 
pourvu a son remplacement pour 
le reste de la duree de son mandat, 
si possible dans les trois mois qui 
suivront et, en tout cas, aussitot 
qu’un diflerend aura etc soumis a 
la Commission Au cas oil l’un des 
membres de la Commission de Con- 
ciliation designes en commun par 
les Parties Contractantes serait 
momentanement empeche de 
prendre part aux travaux de la 
Commission par suite de maladie 
ou de toute autre circonstance, les 
Parties s’entendront pour designer 
un suppleant, qui siegera tem- 
porairement a sa place 


a commissioner of its own choos- 
ing, and shall appoint by common 
agreement the three other commis- 
sioners, and from among the latter, 
the President of the Commission. 
These three commissioners may not 
be nationals of the Contracting 
Parties, nor may they have their 
domicile in the territory or be in the 
service of the Contracting Parties 
They must all three be of different 
nationalities 

The commissioners shall be ap- 
pointed for three years If upon 
the expiry of the term of office of a 
member of the Commission no ar- 
rangement has been made for his 
replacement, his term of office shall 
be deemed to be renewed for a 
period of three years Neverthe- 
less, the Parties reserve the right, 
on the expiry of the term of three 
years, to transfer the functions of 
President to another of the mem- 
bers of the Commission appointed 
by common agreement 

Any member whose term of office 
expires while proceedings are still 
in progress shall continue to take 
part in the examination of the dis- 
pute until the close of such proceed- 
ings, even if his successor has been 
appointed 

Vacancies which may occur as a 
result of the death or retirement of 
any member of the Conciliation 
Commission shall be filled for the 
remainder of the term of office of 
such member, if possible within the 
following three months and m any 
case as soon as a dispute is sub- 
mitted to the Commission Should 
one of the members of the Concili- 
ation Commission appointed by 
common agreement bv the Con- 
tracting Parties be temporarily 
prevented by illness or any other 
cause from taking part m the Com- 
mission’s work, the Parties shall 
agree to appoint a substitute to 
take his place for the time being 
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Si la designation de ce suppl&int 
n’intervient pas dans un ddlai de 
trois mois, S. compter de la vacance 
temporaire du siege, il sera precede 
conformement a l’article 6 du pre- 
sent Traite. 

Art. 6. La Commission Perma- 
nente de Conciliation sera consti- 
tute dans les six mois qui suivront 
l’echange des ratifications du pre- 
sent Traite. 

Si la nomination des membres a 
designer en commun n'intervenait 
pas dans ledit delai ou, en cas de 
remplacement, dans les trois mois, 
a compter de la vacance au siege, 
elle sera confide a une puissance 
tierce, designee de commun accord 
par les Parties. Si l’accord ne s’e- 
tablit pas a ce sujet, chaque Partie 
designera une Puissance differente 
et les nominations seront faites de 
concert par les Puissances ainsi 
designees. Et si, dans un delai de 
deux mois, ces deux Puissances 
n’ont pu tomber d’accord, chacune 
d’elles presenlera des candidats en 
nombre egal aux membres a de- 
signer. Le sort determinera lesquels 
des candidats ainsi presentcs seront 
admis. 


Ari. 7. La Commission Perma- 
nente de Conciliation sera saisie 
par voie de requite adressee au 
President par les deux Parties agis- 
sant d’un commun accord. 

La requite, apres avoir expose 
sommairement 1’objet de litige, 
contiendra l’invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire a une con- 
ciliation. 

Art. 8. Dans le delai de quinze 
jours a partir de la date oh la Com- 


If the appointment of this sub- 
stitute is not made within three 
months from the time when the 
seat became temporarily vacant, 
the procedure laid down in Article 6 
of the present Treaty ^iall be ap- 
plicable. 

Art. 6. The Permanent Con- 
ciliation Commission shall be con- 
stituted within a period of six 
months reckoned from the ex- 
change of ratifications of the pres- 
ent Treaty. 

If the nomination of the mem- 
bers to be appointed jointly should 
not have taken place within the 
said period or, in {he case of the 
filling of a vacancy, within three 
months from the time when the 
seat falls vacant, such nomination 
shall be entrusted to a third Power 
designated by the Parties by com- 
mon agreement. Should no agree- 
ment be reached on this subject, 
each Party shall designate a differ- 
ent Power and the nominations 
shall be made jointly by the Powers 
thus designated. If within two 
months these two Powers have not 
found it possible to agree, they shall 
each submit as many candidates as 
there are members to be appointed; 
the choice of the candidates thus 
submitted shall be determined by 
lot. 

Art. 7. The Permanent Concili- 
ation Commission shall be informed 
by means of a request addressed to 
the President by the two Parties 
acting in agreement. 

The request, after having given 
a summary account of the subject 
of the dispute, shall contain an in- 
vitation to the Commission to take 
all the necessary measures with a 
view to arriving at an amicable 
settlement. 

Art. 8. Within fifteen days from 
the date on which the dispute shall 
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mission aura ete saisie du diffdrend, 
chacune des Parties pourra, pour 
l’examen de ce differend, remplacer 
le membre permanent designe par 
elle par une personne possedant 
une competence speciale dans la 
matiere La Partie qui voudrait 
user de ce droit en avisera imme 
diatemenl l’autre Partic, celle ci 
aura la faculte d’user du meme 
droit dans un delai de qumze jours 
it partir de la date ou l’avis lui sera 
parvenu 

Chaque Partie se reserve de nom 
mer immediatement un suppleant 
pour remplacer temporairement le 
membre permanent designe par 
elle qui, par suite de maladie ou de 
toute autre circonstance, se trou 
verait momentanement empcche de 
prendre part aux travaux de la 
Commission 

Ari 9 La Commission de Con 
cilia tion aura pour Uche d’elucider 
les questions en litige, de recueillir 
a cette fin toutes les informations 
utiles par voie d’enquete ou autre 
ment et de s’ effort er de conciher 
les Parties I 1 lie pourra, apres 
examen dc l’affaire, exposer aux 
Parties les termes de l’arrangement 
qui lui paraitrait convenable el leur 
impartir un delai pour se prononcer 

A la fin de ses travaux, la Com 
mission dressera un proecs verbal 
constatant, suivant le cas, so't que 
les Parties se sont airangees et s’ll 
y a lieu, les conditions de l’arrange- 
ment, soit que les Parties n’onl pu 
etre concilidcs 

Les travaux de la Commission 
devront, a moms que les Parties 
n’en conviennent difleremment, 
6tre termines dans le delai dc six 
mois, a compter du jour ou la Com- 
mission aura ete saisie du huge 

Si les ParUes n’ont pas ete con- 
ciliees, la Commission pourra, it 
moms que les deux commissaires 
hbrement nommes par les Parties 


have been brought before the Com- 
mission either Party may, for the 
examination of the particular dis- 
pute, replace the permanent mem- 
ber whom it has appointed by a 
person possessing special compe- 
tence in the matter The Party de- 
siring to make use of this right 
shall immediately inform the other 
Party 1 he latter shall be entitled 
to take similar action within fifteen 
days from the date on which it shall 
hav e received notification 

Faeh of the Parties reserves the 
right to appoint immediately a sub- 
stitute to replace for the time bemg 
any permanent member appointed 
by it who may be temporanly pre 
vented by illness or any other cause 
from taking part in the work of the 
Commission 

Ari 9 The task of the Concili- 
ation Commission shall be to eluci- 
date questions m dispute, to collect 
with that object all necessary infor 
malion by means of enquiry or 
otherwise and to endeavour to 
bring the Parties to an agreement 
It may, after the case has been ex- 
amined, inform the Parties of the 
terms of settlement which seem 
suitable to it and lay down a period 
within which they are to make their 
decision 

At the close of its proceedings, 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an agreement and, if need be, 
the terms of the agreement, or that 
it has been impossible to effect a 
settlement 

The proccedmgs of the Commis- 
sion must, unless the Parties agree 
otherwise, be terminated wi thin 
six months from the day on which 
the Commission was first notified 
of the dispute 

If a settlement has not been ef- 
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ne s’y opposent, ordonner, avant 
mfime que la Cour Permanente de 
Justice Internationale ou le Tri- 
bunal Arbitral saisi du difierend 
ait statue defmitivement, la publi- 
cation d’un rapport ou sera con- 
signe l’avis de chacun des membres 
de la Commission 


Art xo A moms de stipulation 
speciale contraire, la Commission 
de Conciliation reglera elle meme 
sa procedure qui, dans tous les cas, 
devra ctre contradictoire En ma- 
tiere d’enqueles, la Commission, 
si elle n’en decide autrement a 
l’unammitc, se conformera aux 
dispositions du litre 111 (Commis- 
sions Internationales d’enquete) 
de la Convention de La Have du 
18 octobre 1907 pour le reglement 
pacifique des conflits mternauo 
naux 

Ari 11 La Commission de 
Conciliation se reunira, sauf accord 
contraire entrc les Parties, au lieu 
designe par son President 

Art 12 Les trav aux de la Com- 
mission de Conciliation ne sont 
publics qu’en vertu d’une decision 
prise par la Commission avec l’as 
sentiment des Parties 


Art 13 Les Parties seront 
representees auprcs de la Commis- 
sion de Conciliation par des agents 
ayant mission de servir d’intermc 
diaire entre elles et la Commission, 
elles pourront, en outre, se faire 
assister par des conseils et experts 
nommes par elles a cet effet, et de 
mander l’audition de toutes per 
sonnes dont le temoignage leur 
paraltrait utile 
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fected between the Parties the 
Co mmi ssion may, unless the two 
Commissioners freely appointed by 
the Parties oppose this procedure, 
order a report to be published set- 
ting forth the opinion oSeach of the 
members of the Commission, even 
before the Permanent Court of In- 
ternational Justice or the arbitral 
tribunal notified of the dispute has 
given a final decision 

Art 10 Failing any special 
provision to the contrary , the 
Conciliation Commission shall lay 
down its own procedure, which in 
any case must piovide for both 
Parties being heard In regard to 
enquiries, the Commission, unless 
it unammously decides otherwise, 
shall act in accordance with the 
provisions of Chapter III (Inter- 
national Commissions of Enquiry) 
of the Hague Convention of Oc- 
tober 18, 1 907, for the Pacific Settle- 
ment of International Disputes 

Ari 11 1 he Conciliation Com- 

mission shall meet, in the absence 
of an agreement by the Parties to 
the contrary, at a place selected by 
its President 

Ari 12 The proceedings of the 
Conciliation Commission shall not 
be public, except when a decision 
to that effect has been taken by the 
Commission with the consent of 
the Parties 

Ari 13 The Parties shall be 
represented before the Conciliation 
Commission by agents whose duty 
it shall be to act as intermediaries 
between them and the Commission 
Ihey mav, moreover, be assisted 
by counsel and experts appointed 
by them for that purpose, and they 
may request that all persons whose 
evidence appears to them useful 
should be heard 
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La Commission aura, de son 
cfite, la faculty de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties, 
arnsi qu’a toutes personnes qu’elle 
jugerait utsle de faire comparaitre 
avec l’assentiment de leur Gou- 
vemement 

Art 14 Sauf disposition con 
traire du presenL Traite, les de- 
cisions de la Commission de Con- 
ciliation seront prises a la majorite 
des voix 

Art 15 Les Hautes Parties 
Contractantes s’engagent a faciliter 
les travaux do la Commission de 
Conciliation et, en particulier, a 
lui foumir, dans la plus large me 
sure possible, tous documents et 
informations utiles, amsi qu’a user 
des moyens dont elles disposent 
pour lui permettre de proceder sur 
leur terntoire et selon leur legis 
lation a la citation et a l’audition 
de temoins ou d’experts ct a des 
transports sur les lieux 

Art 16 Pendant la durde des 
travaux de la Commission de Con- 
ciliation chacun des commissaires 
recevra une mdemmte dont le mon 
tant sera arr6te d’un commun ac 
cord entre les Hautes Parties Con- 
tractantes 

Chaque Gouvernement suppor 
tera scs propres frais et une part 
dgale des frais communs de la Com 
mission, les mdemmtes prevues a 
l’alinda 1” elant comprises parmi 
ces frais communs 

Art 17 A defaut de concili 
ation devant la Commission Per 
manente de Conciliation, la con- 
testation sera soumise soit a un 
tribunal arbitral soit a la Cour 
Permanente de Justice Interna 
tionale, suivant les stipulations de 
Particle 2 du present Trait! 

En ce cas, comme dans celui ou 
il n’y aurait pas eu recours pre- 


The Commission, on its side, 
shall be entitled to request oral ex- 
planations from the agents, counsel 
and experts of the two Parties as 
well as from all persons it may 
think useful to summon with the 
consent of their Government 

Art 14 Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Conciliation Com- 
mission shall be taken by a ma- 
jority vote 

4 ri 1 5 The High Contracting 
ParLies undertake to facilitate the 
work of the Conciliation Commis- 
sion and particularly to supply it to 
the greatest possible extent with all 
relevant documents and informa- 
tion, as well as to use the means at 
their disposal to enable it to pro- 
ceed in their territory and m ac- 
cordance with their law to the sum- 
moning and hearing of witnesses or 
experts and to visit the localities in 
question 

\ri 16 During the proceed- 
ings of the Conciliation Commis- 
sion, each Commissioner shall re- 
ceive emoluments, the amount of 
which shall be hxed by agreement 
between the High Contracting 
Parlies 

Each Government shall pay its 
own expenses and shall pay an 
equal share of the joint expenses of 
the Commission, the emoluments 
provided for in paragraph 1 being 
included in these joint expenses 

Art 17 In the event of no 
amicable agreement being reached 
before the Permanent Conciliation 
Commission, the dispute shall be 
submitted either to an arbitral tri- 
bunal or to the Permanent Court of 
International Justice, as provided 
m Article 2 of the present Treaty 

In this case, and also when there 
has been no previous recourse to 
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alable it la Commission Permanente 
de Conciliation, les Parties 6tabli- 
ront de commun accord le com- 
promis deferant le litige a la Cour 
Permanente de Justice Interna- 
tionale ou designant des arbitres. 
•Le compromis determmera nette- 
ment l’objet du differend, les com- 
petences particulieres qui pour- 
raient etre devolues a la Cour Per- 
manente de Justice Internationale 
ou au tribunal arbitral, ainsi que 
toutes autres conditions arretees 
entre les Parties II sera etabli par 
echange de notes entre les deux 
Gouvernements 

La Cour Permanente de Justice 
Internationale chargee de statuer 
sur le differend ou le tribunal arbi- 
tral designe aux memes fins, auront 
respectivement competence pour 
interpreter les termes du com- 
promis 

Si le compromis n’est pas arrcte 
dans les 3 mois h compter du jour 
ou l’une des Parties aura etc saisie 
de la demande aux fins de regle- 
ment judiciaire, thaque Partie 
pourra, apres preavis d’un mois, 
jjorter directement, par voie de 
requete, la contestation devant la 
Cour Permanente de Justice Inter- 
nationale 

Au surplus, la procedure appli- 
cable sera celle prevue par le statut 
de la Cour Permanente de Justice 
Internationale ou, en cas de recours 
a un tribunal arbitral, celle prevue 
par la Convention de La Haye du 
18 octobre 1907 pour le reglement 
pacifique des conflits internatio 
naux 


Partil II 

Art 18 Toutes questions sur 
lesquelles les Gouvernements des 
deux Hautes Parties Contractantes 
seraient divises sans pouvoir les 
rdsoudre a l’amiable par les pro- 


file Permanent Conciliation Com- 
mission, the Parties shall jointly 
draw up the special agreement re- 
ferring the dispute to the Perma- 
nent Court of International Justice 
or appointing arbitrators The 
aforesaid agreement shall clearly 
state the subject of the dispute, the 
particular competence that might 
devolve upon the Permanent Court 
of International Justice or upon the 
arbitral tribunal and any other con- 
ditions arranged between the Par- 
ties This agreement shall be con- 
stituted by an exchange of Notes 
between the two Governments 

The Permanent S ourt of Inter- 
national Justice, when requested to 
render a decision on the dispute, or 
the arbitral tribunal, when ap- 
pointed for the same purpose, shall 
respectively be competent to in- 
terpret the terms of the special 
agreement 

If the special agreement has not 
been drawn up within three months 
from the day on which one of the 
Parties was requested to submit the 
matter for judicial settlement, 
either Partv may , on the expiry of 
one month’s notice, bring the ques- 
tion direct before the Permanent 
Court of International Justice by 
means of a request 

I he procedure applicable shall 
be that laid down by the Statute of 
the Permanent Court of Interna- 
tional Justice or, in the case of re- 
course to an arbitral tribunal, that 
laid down by the Hague Conven- 
tion of October 18, 1907, for the 
Pacific Settlement of International 
Disputes 

Part II 

Art 18 All questions on which 
the Governments of the two High 
Contracting Parties may differ 
without being able to reach an 
amicable solution by the normal 
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c6d& diplomatiques ordinaires, 
dont la solution ne pourrait itre 
recherchee par un jugement, ainsi 
qu’il est prevu par l’article 2 du 
present Traite, et pour lesquelles 
une procedure de reglement ne 
serait pas deja prevue par un trait.6 
ou une convention en vigueur entre 
les Parties, seront soumises a la 
Commission Permanente de Con- 
ciliation 

A defaut d’accord entre les Par- 
ties sur la requete a presenter a la 
Commission, l’uneou 1’autre d’entre 
elles aura la faculte de soumettre 
directement, aprts preavis d’un 
mois, la question a ladite Commis 
Sion 

Si la requete emane d’une seule 
des Parties, elle sera notifiee par 
celle ci, sans delai, a la Partie ad- 
verse 

La procedure prevue par les 
articles 7, alinea 2, et 8 a 16 du 
present Traite sera applicable 

Arj 19 Si les Parlies ne peu 
vent Stre concihces, le conflit sera, 
it la requete d’une seule dts Parties, 
soumis pour decision a un tribunal 
arbitral qui, a defaut d’autre ac- 
cord entre les Parties, sera compose 
de s membrts designcs pour chaque 
cas particuber, suivant la melhode 
prevue aux articles 5 et 6 du present 
Traite, en ce qui concerne la Com 
mission de Conciliation Ce tri- 
bunal arbitral aura, en pared cas, 
les pouvoirs d’amiable compositeur 
et dictera un reglement obhgatoire 
pour les Parlies 


Ari 20 Lorsqu’il > aura lieu a 
arbitrage entre elles, les Hautes 
Parties Contractantes s’engagent 
S. conclure, dans un delai de trois 
mois a compter du jour ou l’une 
des Parties aura adresse a 1’autre 
la demande d’arbitrage, un corn- 


methods of diplomacy, and which 
cannot be submitted for decision 
as provided in Article 2 of the 
present Treaty, and for the settle- 
ment of which no procedure has 
been provided by any treaty or 
convention m force between the 
Parties, shall be referred to the 
Permanent Conciliation Commis- 
sion 

Failing agreement between the 
Parties on the request to be made 
to the Commission, either Party 
shall be entitled to submit the ques- 
tion direct to the said Commission 
on the expiry of one month’s notice 

Should the request be preferred 
by one Party only, such Party shall 
notify such request forthwith to 
the other Party 

The procedure laid down m para- 
graph 2 of Article 7 and in Articles 8 
to 16 of the present Treaty shall be 
applicable 

\rt 19 In the eient of no 
agreement being reached between 
the Parties, the dispute shall, at the 
request of either Party, be sub- 
mitted for decision to an arbitral 
tribunal consisting, in the absence 
of any other agreement between 
the Parties, of fixe members ap- 
pointed for each individual case, 
according to the method laid down 
m Articles 5 and 6 of the present 
Treaty for the constitution of the 
Conciliation Commission This ar- 
bitral tribunal shall, in such a case, 
act as a special referee and shall 
draw up a settlement which shall be 
binding upon the Parties 

Aar 20 Should recourse be had 
to arbitration, the High Contract- 
ing Parties undertake to conclude, 
within three months from the day 
on which one of the Parties shall 
have addressed to the other a re- 
quest for arbitration, a special 
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promis special concernant l’objet 
du conflit ainsi que les modaktds 
de procedure 

Si ce compromis ne peut Sire 
condu dans le delai prevu, ll y sera 
obhgatoirement supplee par le tri- 
bunal arbitral prevu a l’article 19 


Dispositions Gln£ralls 

Ari 21 Si la Cour Permanente 
de Justice Internationale ou le Tri- 
bunal arbitral ctablissait qu’une 
decision d’une instance judiciaire 
ou de toute autre autonte relevant 
de l’une des Hautes Parties Con- 
tractantes se trouve enticrement 
ou partiellement en opposition 
avec le droit des gens et si le droit 
constitutionnel de cette Partie ne 
permettait pas ou ne permettait 
qu’imparfaitcmcnt d’ellacer par 
voie administrative les conse- 
quences de la decision dont ll s'agit, 
la sentence judiciaire ou arbitrale 
determinerait la nature et 1’enten- 
due de la reparation a atcordcr a 
la Partie lesee 

Ari 22 Durant la procedure de 
conciliation, la procedure judiciaire 
ou la procedure arbitrale, les Par 
ties Contractantes s’abstiendront 
de toute mesure pouvant avoir une 
repercussion sur l’acceptation des 
propositions de la Commission de 
Conciliation ou sur l'execution de 
l’arret de la Cour Permanente de 
Justice Internationale ou de la 
sentence du tribunal arbitral A 
cet effet la Commission de Concili- 
ation, la Cour de Justice et le tri- 
bunal arbitral ordonneront, le cas 
echeant, quelles mesures provision- 
nelles doivent etre prises 

Art 23 Les contestations qui 
surgiraient au sujet de 1’interpre- 
tation ou de l’execution du present 
Traite seront, sauf accord contraire, 
soumises directement a la Cour Per- 


agreement concerning the subject 
of the dispute and the methods of 
procedure 

If this agreement cannot be con- 
cluded within the time stipulated, 
recourse to the arbitral tribunal 
provided for m Article 19 shall be 
obligatory 

General Provisions 

Aar 21 Should the Permanent 
Court of International Justice or 
the arbitral tribunal imd that a de- 
cision of a court of law or any other 
authority of either of the High 
Contracting Parties is wholly or in 
part contrary to international law, 
and if the constitutional law of that 
Party does not permit or only 
partially permits the consequences 
of the decision m question to be an- 
nulled by administratis e action, the 
judicial decision or arbitral award 
should indicate the nature and ex- 
tent of the compensation to be 
granted to the injured Party 


Art 22 During the course of 
proceedings of conciliation, judicial 
settlement or arbitration, the Con- 
tracting Parties shall abstain from 
all measures likely to c\crt any in- 
fluence on the acceptance of the 
proposals of the Conciliation Com- 
mission or the execution of the 
judgment of the Permanent Court 
of International Justice or the 
award of the arbitral tribunal For 
this purpose the Conciliation Com- 
mission, the Court of Justice and 
the arbitral tribunal shall, if neces- 
sary, lay down the provisional 
measures to be adopted 

Ar r 23 Any disputes arising as 
to the interpretation or execution 
of the present Treaty shall, m the 
absence of any agreement to the 
contrary, be submitted direct to 
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manente de Justice Internationale 
par voie de simple requfete 

Art 24 Le present Traitd sera 
ratifid Les instruments de ratifi- 
cation en &ront ^changes h Vienne 
dans le plus bref delai possible 

Le present Traite entrera en 
vigueur a la date de l’echange des 
ratifications et aura une duree de 
dix ans a partir de cette date S’d 
n’est pas denonce six mois avant 
l’expiration de ce delai, ll sera con- 
sidere comme renouvele pour une 
pdriode de dix annees, et ainsi de 
suite 

Si lors dt l’e^piration du present 
Traitd, une procedure de concili- 
ation, de reglement judiciaire ou 
d’arbitrage se trouve pendante, elle 
suivra son cours jusqu’a son acheve 
ment, conformement aux stipu- 
lations du present Traite 

En foi de quoi, les Plenipoten- 
tiaries susnommcs ont signe le pre- 
sent Traite et v ont appose leur 
cachet 

Fait h Vienne en double exem 
plaire, le 11 juin 1928 

Seipel 

F Serrat 

Exchange 

Vienne, le 11 juin 1928 
Monsieur le Chanceher, 

Au moment de proceder a la 
signature, en date de ce jour, du 
Traitd de conciliation, de reglement 
judiciaire et d’arbitrage, je suis 
heureux de pouvoir Vous commu 
mquer que le Gouvernement de Sa 
Majeste Catholique, desirant don- 
ner un temoignage d’amiUe a 
1 'Autriche, dans les circonstances 
actuelles, m’a autorise a declarer 
qu’il ne reclamera pas l’apphcation 
de ce Traite aux contestations nees 
des faits qui sont anteneurs a sa 
conclusion. 


the Permanent Court of Inter- 
national Justice by a simple appli- 
cation 

Art 24 The present Treaty 
shall be ratified and the instru- 
ments of ratification shall be ex- 
changed at Vienna as soon as pos- 
sible 

The present Treaty shall come 
into force on the date of the ex- 
change of ratifications and shall 
remain in force for ten years from 
that date Unless denounced six 
months before the expiration of 
that penod, it shall be regarded as 
renewed for a period of ten years, 
and similarly thereafter 

If, at the time of the expiration 
of the present Treaty, proceedings 
of conciliation, judicial settlement 
or arbitration are pending they 
shall pursue their course until their 
completion in accordance with the 
stipulations of the present Treaty 

In faith whereof the above named 
Plenipotentiaries have signed the 
present Treaty and have thereto 
afhved Ihur seals 
Done m duplicate at Vienna, 
June 11, 1928 

Seipel 
F Serrat 

or Notts 

Vienna, June 11, 1928 
Your F xcellency, 

On proceeding this day to sign 
the Treaty of Conciliation, Judicial 
Settlement and Arbitration, I am 
happy to inform you that His 
Catholic Majesty’s Government, 
being desirous in present circum- 
stances of according to Austria a 
proof of friendship, has authorised 
me to declare that it will not re- 
quire this Treaty to be applied to 
disputes arising out of events which 
occurred prior to its conclusion 
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Si le Gouvemement F6d£ral est 
dispos6 3 . souscrire 3 cette declara- 
tion, sa simple acceptation par 
Votre Excellence sera consid6ree 
comine dtablissant un accord d’en- 
gagement reciproque pour cette 
question ayant toute la force du 
Traite lui-m&me. 

Veuillez agreer, Monsieur le 
Chancelier, les assurances de ma 
plus haute consideration. 

F. Serrat 

A Son Excellence 
Monseigneur Ignace Seipel, 
Chancelier Federal, 

Vienne. 

Vienne, le n juin 1928. 
Monsieur le Ministre, 

En date de ce jour Votre Ex- 
cellence a bien voulu m’adresser la 
note suivante: 

“Monsieur le Chancelier, 

“Au moment de proceder a la 
signature, en date de ce jour, du 
Traite de conciliation, de reglement 
judiciaire et d’arbitrage, je suis 
heureux de pouvoir Vous communi- 
quer que le Gouvernement de Sa 
Majeste Catholique, desirant don- 
ner un temoignage d’amitie a l’Au- 
triche, dans les circonstances actu- 
elles, m’a autorise a declarer qu'il 
ne reclamera pas l’application de ce 
Traite aux contestations nees des 
faits qui sont anterieurs a sa con- 
clusion. 

“Si le Gouvernement Federal est 
dispose a souscrire a cette declara- 
tion, sa simple acceptation par 
Votre Excellence sera consideree 
comme etablissant un accord d’en- 
gagement r&iproque pour cette 
question ayant toute la force du 
Traite lui-mfime. 

“Veuillez agreer, Monsieur le 
Chancelier, les assurances de ma 
plus haute consideration.” 

J’ai l’honneur de porter a la con- 
naissance de Votre Excellence que 


If the Federal Government is 
prepared to subscribe to this declar- 
ation, its mere acceptance by Your 
Excellency will be regarded as con- 
stituting a reciprocally binding 
agreement in this matter, having 
the same force as the Treaty itself. 
I have the honour to be, etc. 

F. Serrat 

His Excellency 
Monseigneur Ignatius Seipel, 
Federal Chancellor, 

Vienna. 


Vienna, June n, 1928. 
Your Excellency, 

You were good enough to send 
me the following Note bearing to- 
day’s date: 

“Your Excellency, 

“On proceeding this day to sign 
the Treaty of Conciliation, Judicial 
Settlement and Arbitration, I am 
happy to inform you that His 
Catholic Majesty’s Government, 
being desirous in present circum- 
stances of according to Austria [a] 
proof of friendship, has authorised 
me to declare that it will not re- 
quire this Treaty to be applied to 
disputes arising out of events which 
occurred prior to its conclusion. 


“If the Federal Government is 
prepared to subscribe to this declar- 
ation, its mere acceptance by Your 
Excellency will be regarded as con- 
stituting a reciprocally binding 
agreement in this matter, having 
the same force as the Treaty itself. 

“I have the honour, etc. . . .” 

I have the honour to inform 
Your Excellency that the Federal 
Government accepts the declara- 
tion contained in your Note, so 
that the present Note constitutes 
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le Gouvemement Federal adhere & 
la declaration contenue dans cette 
note, de sorte qu’un accord d’en- 
gagement reciproque sur ladite 
question, ayant toute la force du 
Traite lui-n*6me, est ctabli par la 
presente note 

Veuillez agreer, Monsieur le Mi- 
mstre, l’assurance renouvelee de 
ma plus haute consideration 

Seipel 

A Son Excellence 
Monsieur Francisco ?errat y 
Bonastre, Envoyc extraordinaire 
et Mimstre plenipoientiaire de Sa 
Majeste Cathohcjue 

a Vienne 


a reciprocally binding agreement 
in the said matter, having the same 
force as the Treaty itself. 

I have the honour to be, etc. 

Seipel 


To 

His Excellency 
Monsieur Francisco Serrat 
V Bonastre, His Catholic Majesty’s 
I nvov Extraordinary and Minister 
Plenipotentiary at Vienna 


PERMANENT COMMISSION OF CONCILIA 1 ION 
Vo information a\ ailablc 


No. Ill 

DENMARK-THE UNITED STATES OF AMERICA 
TREAT! OF ARBITRATION 

Signed at Washington June 14, 1928, ratifications exchanged April 17, 

1929 

Original text communicated by (he Danish Ministry of I o reign \tlairs 1 

His Majest> the Ring of Denmark and Iceland and the President of 
the United States of America, 

Determined to prevent, so far as m their power lies any interruption in 
the peaceful relations that have always existed between Denmark and the 
United States, 

Desirous of reaffirming their adherence to the policy of submitting to 
impartial decision all justiciable controversies that may arise between the 
two countries, and 

Eager by their example not only to demonstrate their condemnation of 
war as an instrument of national policy in their mutual relations, but also 
to hasten the time when the perfection of international arrangements for 
the pacilic settlement of international disputes shall have eliminated for- 
ever the possibility of war among any of the Powers of the world, 

Have decided to conclude a new treaty of arbitration enlarging the 
scope and obligations of the arbitration convention signed at Washington 
on May 18, 1908, which expired by limitation on March 29, 19x4, and for 
that purpose they have appointee! as their respective Plenipotentiaries 

1 See also United States of America, Treaty bene*, No 784 
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His Majesty the King of Denmark and Iceland: 

Mr. Constantin Brun, His Majesty’s Envoy Extraordinary and Min- 
ister Plenipotentiary at Washington; 

The President of the United States of America: 

Mr. Frank B. Kellogg, Secretary of State of the United States; 

who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 

Article I. All differences relating to international matters in which 
the High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted as a 
result of reference to the Permanent International Commission consti- 
tuted pursuant to the treaty signed at Washington April 17, 1914, and 
which are justiciable in their nature by reason of being susceptible of de- 
cision by the application of the principles of law or equity, shall be sub- 
mitted to the Permanent Court of Arbitration established at The Hague 
by the Convention of October 18, 1907, or to some oth^r competent tri- 
bunal, as shall be decided in each case by special agreement, which special 
agreement shall provide for the organization of such tribunal if necessary, 
define its powers, state the question or questions at issue, and settle the 
terms of reference. 

The special agreement in each case shall be made on the part of Den- 
mark in accordance with its constitutional laws, and on the part of the 
United Stales of America by the President of the United States of America 
by and with the advice and consent of the Senate thereof. 

Arj. II. The provisions of this treaty shall not be invoked in respect 
of any dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Contract- 
ing Parties, 

( b ) involves the interests of third Parties, 

(r) depends upon or involves the maintenance of the traditional atti- 
tude of the United States concerning American questions, commonly de- 
scribed as the Monroe Doctrine, 

(d) depends upon or involves the observance of the obligations of Den- 
mark in accordance with the Covenant of the League of Nations. 

Art. III. The present treaty shall be ratified by Denmark in accord- 
ance with its constitutional laws and by the President of the United States 
of America by and with the advice and consent of the Senate thereof. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall take effect on the date of the exchange of the ratifica- 
tions. It shall thereafter remain in force continuously unless and until 
terminated by one year’s written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
in duplicate in the Danish and English languages, both texts having equal 
force, and hereunto affix their seals. 

Done at Washington the fourteenth day of June, one thousand nine 
hundred and twenty-eight. 

C. Brun 

Frank B. Kellogg 
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No. 112 

LUXEMBURG-SPAIN: TREATY OF CONCILIATION, 
„ ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Luxemburg June 21, 1928; ratifications not yet exchanged. 
Original text communicated by the Government of Luxemburg 


Son Altesse Royale la Grande- 
Duchesse de Luxembourg et Sa 
MajesteleRoid’Espagne animesdu 
ddsir de resserrer les liens d’amitie 
qui existent enfte l’Espagne et le 
Grand-Duche de Luxembourg, et 
de resoudre, selon les principes les 
plus elevds du droit international 
public les differends qui viendraient 
a s’dlever entre les deux pays, ont 
r&olu de conclure a. cet effet un 
Traite et ont designe Leurs Pleni- 
potentiaires, a savoir: 

Son Altesse Royale la Grande- 
Duchesse de Luxembourg 

Son Excellence Monsieur Joseph 
Bech, Son Ministre d’Etat, Pre- 
sident du Gouvememcnt, 

Sa Majesle le Roi d’Espagne 
Son Excellence Monsieur Emilio 
de Palacios y Fau, Son Envoye 
Extraordinaire et Ministre I’leni- 
potentiaire, 

lesquels apres s’etre fait con- 
naltre leurs pleins pouvoirs, re- 
connus en bonne ct due forme, sont 
con venus des dispositions suivantes : 

Article i. Les Hautes Parties 
Contractantes s’engagent recipro- 
quement a rdgler par voie pacifique 
et d’apres les methodes prevues 
par le present Traite tous les litiges 
et confiits, de quelque nature 
qu’ils soient qui viendraient a 
s’dlever entre le Luxembourg et 
l’Espagne et qui n’auraient pu £tre 


(! Translation ) 

Her Royal Highness the Grand 
Duchess of Luxemburg and His 
Majesty the Ring of Spain, desir- 
ous of strengthening the ties of 
friendship that exist between Spain 
and the Grand Duchy of Luxem- 
burg, and of settling according to 
the highest principles of interna- 
tional public law any disputes 
which may arise between the two 
countries, have resolved to con- 
clude a Treaty for that purpose, 
and have appointed as their Pleni- 
potentiaries: 

Her Royal Highness the Grand 
Duchess of Luxemburg: 

His Excellency Monsieur Joseph 
Bech, Her Minister of State, Presi- 
dent of the Government , 

His Majesty the King of Spain: 

His Excellency Monsieur Emilio 
de Palacios y Fau, His Envoy Ex- 
traordinary and Minister Plenipo- 
tentiary; 

Who, having communicated to 
each other their full powers, found 
in good and due form, have agreed 
upon the following provisions: 

Article i. The High Contract- 
ing Parties reciprocally undertake 
to settle by pacific means, accord- 
ing to the methods laid down in the 
present Treaty, all disputes and 
conflicts, of whatever nature they 
may be, that may arise between 
Luxemburg and Spain, and that it 
may have proved impossible to 
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rdsolus par les proc6d6s diplo- 
matiques ordinaires. 

Partie I 

Art. 2. Tous litiges entre les 
Hautes Parties contractantes de 
quelque nature qu’ils soient, au 
sujet desquels les Parties se con- 
testeraient reciproquement un 
droit et qui n’auraient pu etre 
regies a l’amiable par les procedes 
diplomatiques ordinaires, seront 
soumis pour jugement soit a un 
tribunal arbitral, soit a la Cour 
Permanente de Justice Interna- 
tionale. 

Les contestations pour la solu- 
tion dcsquelles une procedure spe- 
ciale est prevue par d’autres con- 
ventions en vigueur entre les 
Hautes Parties contractantes se- 
ront reglees conformcment aux 
dispositions de ces conventions. 

Ari. 3. S'il s’agit d’une con- 
testation dont l’objet, d’apres la 
legislation interieure de l’une des 
Parties, releve de la competence 
des tribunaux nationaux, cette 
Partie pourra s’opposer a ce qu’elle 
soit soumise a la procedure prevue 
par le present Traite avant qu'un 
jugement definitif ait ele rendu, 
dans un delai raisonnable, par l’au- 
torite judiciaire competenle. 

Art. 4. Avant d’etre soumis a 
la procedure judiciaire prescrite a 
Particle 2 du present Traite, le dif- 
ferend pourra etre, d’un commun 
accord entre les Parties, soumis a 
fin de conciliation, a une Commis- 
sion Internationale Permanente, 
dite Commission Permanente de 
Conciliation, constitute conforme- 
ment au present Traite. 

Art. 5. La Commission Perma- 
nente de Conciliation sera com- 
posee de cinq membres. Les Par- 
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settle by the ordinary diplomatic 
procedure. 

Part I 

Art. 2. All disputes of every 
kind between the High Contracting 
Parties with regard to which the 
Parties are in conflict as to their 
respective rights, and which it has 
not been possible to settle amicably 
by the ordinary diplomatic meth- 
ods, shall be submitted for judg- 
ment either to an arbitral tribunal 
or to the Permanent Court of In- 
ternational Justice. 

Disputes for the settlement of 
which a special procedure is laid 
down in other conventions in force 
between the High Contracting 
Parties shall be settled in accord- 
ance with the provisions of those 
conventions. 

Art. 3. If the subject of the dis- 
pute is one which, according to the 
municipal law of one of the Parties, 
falls within the jurisdiction of the 
national courts, that Party may 
require that the dispute shall not 
be submitted to the procedure pro- 
vided for in the present Treaty 
until a judgment with final effect 
has been delivered within a reason- 
able time by the competent judicial 
authority. 

Am. 4 Before any resort is 
made to the judicial procedure pre- 
scribed in Article 2 of the present 
Treaty, the dispute may, by agree- 
ment between the Parties, be sub- 
mitted, with a view to amicable 
settlement, to a Permanent Inter- 
national Commission, styled the 
Permanent Conciliation Commis- 
sion, constituted in accordance 
with the present Treaty. 

Art. 5. The Permanent Con- 
ciliation Commission shall be com- 
posed of five members. The Con- 
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ties contractantes nommeront cha- 
cune un Commissaire a leur gre et 
designeront, d’un commun accord, 
les trois autres et, parmi ces demi- 
ers, le President de la Commission. 
Ces trois Commissaires ne devront 
m 6tre ressorlissants des Parties 
contractantes, m avoir leur domi- 
cile sur leur terntoire, ou se trouver 
a leur service Ils devront ctre tous 
trois de nationality differente 

Les Commissaires seronl nommes 
pour cinq ans Si, a l’expiration du 
mandat d’un membrt de la Com- 
mission ll n’est pas pourvu a son 
remplacement, son mandat est 
cense renouvcj^ pour une penode 
de cinq ans, les Parties se resen ent 
toutefois de transferer, a l’expira- 
tion du terme de cinq ans, les fonc- 
tions du President a un autre des 
membres de la Commission dt- 
signc en commun 

Un membre dont le mandat ex- 
pire pendant la duree d une pro- 
cedure en cours continue i prendre 
part a l’examen du differend jus 
qu'a ce que la procedure soit ter- 
mmee, nonobstant le fait que son 
rempla^ant aurait etc designe 

En cas de deccx ou de retraile de 
l’un des membres de la Commission 
de Conciliation, ll devra ttre 
pourvu a son remplacement pour 
le reste de la duret de son mandat, 
si possible dans les trois mois qui 
suivront et, en tout cas, aussitot 
qu’un diflerend aura ete soumis a 
la Commission 

Au cas ou l’un des membres de 
la Commission de Conciliation 
designe en commun par les Parlies 
contractantes serait momentane- 
ment empcche de prendre part aux 
travaux de la Commission par 
suite de maladie ou toute autre 
circonstance, les Parties s’enten- 
dront pour designer un suppliant 
qui siegera temporairement a sa 
place tant que la Commission 
l’estimera necessaire. 


trading Parties shall each appoint 
a Commissioner of its own choice, 
and shall appoint by common 
agreement the other three Com- 
missioners, and from among the 
latter, the President of the Com- 
mission These three Commission- 
ers may not be nationals of the 
Contracting Parties, nor be domi- 
ciled m their territory, nor be em- 
ploj ed m their service 1 hey must 
all t hree be of different nationalities. 

I he Commissioners shall be ap- 
pointed for five years If, on the 
expiration of the term of office of a 
member of the Commission, no ar- 
rangement has been made for his 
replacement, his term shall be 
deemed to be renewed for a period 
of five \ears Nevertheless, the 
Parties reserve the right, on the 
expiration of the term of five years, 
to transfer the functions of the 
President to another of the mem- 
bers of the Commission appointed 
b\ common agreement 

A member whose term of office 
expires while proceedings are still 
in progress shall continue to take 
part in the examination of the dis- 
pute until the proceedings are 
concluded, even though his suc- 
cessor may have been appointed 

In the event of the death or 
retirement of anv of the members 
of the Com illation Commission, 
provision must be made to replace 
him for the remainder of his term, 
if possible within the three months 
following, and m anj case as soon 
as a dispute is submitted to the 
Commission 

Should one of the members of 
the Conciliation Commission ap- 
pointed by common agreement by 
the Contracting Parties be tempor- 
arily prevented by illness or any 
other cause from taking part in the 
work of the Commission, the Par- 
ties shall agree to appoint a substi- 
tute who shall for the time being 
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Si la designation de ce suppleant 
n’intervient pas dans un delai de 
trois mois, a compter de la vacance 
temporaire du siege, il sera pre- 
cede conformement il l’article 6 du 
present Traite. 


Arj. 6. La Commission Per- 
manente de Conciliation sera con- 
stitute dans les six mois qui sui- 
vront l’echange des ratifications du 
present Traite. 

Si la nomination des membres a 
designer en commun n’intervenait 
pas dans le dit delai ou, en cas de 
remplacement, dans les trois mois 
a compter de la vacance du siege, 
elle sera confide a une Puissance 
tierce, designee de commun accord 
par les Parties. Si l’accord ne s’e- 
tablit pas a ce sujet, chaque Partie 
designera une Puissance differente 
et les nominations seront failes de 
concert par les Puissances ainsi 
designees. Et si, dans un delai de 
deux mois, ces deux Puissances 
n’ont pu tomber d’accord, chacune 
d’elles presentera des candidats en 
nombre egal aux membres a de- 
signer; le sort determinera lesquels 
des candidats ainsi presentes seront 
admis. 


Art. 7. La Commission Pcrma- 
nente de Conciliation sera saisic 
par voie de requete adressee au 
President par les deux Parties 
agissant d’un commun accord. 

La requtte, apres avoir expose 
sommairement l’objet du litige , 
contiendra l’invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire a une con- 
ciliation. 

Art. 8. Dans le delai de quinze 
jours a partir de la date oil la Com- 
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serve in his place as long as the 
Co mm ission thinks it necessary. 

If the appointment of this sub- 
stitute is not made within three 
months from the occurrence of the 
temporary vacancy, action shall be 
taken as provided in Article 6 of 
the present Treaty. 

Art. 6. The Permanent Concili- 
ation Commission shall be set up 
within six months following the 
exchange of the ratifications of the 
present Treaty. 

If the nomination of the mem- 
bers to be appointed jointly should 
not have taken place within the 
said period, or, inrthe case of the 
filling of a vacancy, within three 
months from the time when the 
seat falls vacant, such nomination 
shall be intrusted to a third Power 
selected by agreement between the 
Parties. If no agreement is reached 
on this point, each Parly shall se- 
lect a different Power and the nomi- 
nations shall be made jointly by the 
Powers thus designated. If these 
two Powers have not been able to 
reach an agreement within two 
months, each of them shall put for- 
ward a number of candidates equal 
to the number of members to be 
appointed and lots shall be cast to 
decide which of the candidates so 
put forward shall be accepted. 

Art. 7. A dispute shall be 
brought before the Permanent 
Conciliation Commission by means 
of a request addressed to the Presi- 
dent by the two Parties acting in 
agreement. 

The request shall contain a brief 
statement of the subject of the dis- 
pute, followed by an invitation to 
the Commission to take all steps 
calculated to lead to an amicable 
settlement. 

Art. 8 . Within the fortnight 
following the date on which the dis- 
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mission de Conciliation aura 6t€ 
saisie du diffdrend, chacune des 
Parties pourra, pour l'examen de 
ce differend, remplacer le membre 
permanent ddsigne par elle par une 
personne ( possedant une compe- 
tence speciale dans la matiere. La 
partie qui voudrait user de ce droit 
en avisera immediatement l’autre 
Partie; celle-ci aura la faculte 
d’user du mtaie droit dans un delai 
de quinze jours a partir de la date 
oil l’avis lui sera parvenu. 

Chaque partie se reserve de 
nommer immediatement un sup- 
pleant pour remplacer temporaire- 
ment le merr^re permanent de- 
signd par elle qui, par suite de 
maladie ou de toute autre circon- 
stance, se trouverait momentand- 
ment empOche de prendre part aux 
travaux de la Commission. 

Art. 9. La Commission de Con- 
ciliation aura pour tache d’elucider 
les questions en litige, de recueillir 
a cette fin toutes les informations 
utiles par voie d'enquete ou autre- 
ment et de s’eflorcer de concilier les 
Parties. Elle pourra, apres examen 
de l’affaire, exposer aux Parties les 
termes de l’arrangement qui lui 
paraltrait convenable et leur im- 
partir un delai pour se prononcer. 

A la fin de ses travaux, la Com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangees et s’il 
y a lieu, les conditions de 1’arrange- 
ment, soit que les Parties n’ont pu 
6tre conciliees. 

Les travaux de la Commission 
devront, a moins que les Parties 
n’en conviennent diffdremment, dtre 
terminds dans le delai de six mois, 
i compter du jour ou la Commis- 
sion aura ete saisie du litige. 

Si les Parties n’ont pas dtd con- 
cilides, la Commission pourra, a 
moins que les deux Commissaires 


pute shall have been brought be- 
fore the Conciliation Commission, 
either of the Parties may, for the 
examination of that dispute, re- 
place the permanent member ap- 
pointed by it by a person possessing 
special qualifications in the matter. 
The Party wishing to avail itself of 
this right shall immediately notify 
the other Party; the latter shall be 
entitled to avail itself of the same 
right within a fortnight after re- 
ceiving the notification. 

Each Party reserves the right 
to appoint immediately a substi- 
tute to replace temporarily the per- 
manent member appointed by it 
if, owing to illness or any other 
circumstance, he should for the 
time being be prevented from tak- 
ing part in the work of the Com- 
mission. 

Art. 9. The task of the Concili- 
ation Commission shall be to eluci- 
date the questions in dispute, to 
collect with that object all useful 
information by means of inquiry 
or otherwise, and to endeavor to 
bring the Parties to an agreement. 
It may, after examining the case, 
inform the Parties of the terms of 
settlement which seem to it suitable 
and lay down a time-limit within 
which they arc to reach their de- 
cision. 

At the close of its proceedings, 
the Commission shall draw up a 
record showing, as the case may be, 
either that the Parties have arrived 
at a settlement, and, if necessary, 
the terms of such settlement, or 
that it has proved impossible to 
effect an amicable settlement. 

Unless the Parties agree other- 
wise, the proceedings of the Com- 
mission must be completed within 
six months from the day on which 
the dispute was laid before the 
Commission. 
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librement nommfe par les Parties 
ne s'y opposent, ordonner, avant 
que la Cour Permanente de Justice 
Internationale ou le Tribunal saisi 
du diff&end ait status definitive- 
ment, la publication d’un rapport 
ou sera consign^ l’avis de chacun 
des membres de la Commission. 


Art. io. A moins de stipulation 
contraire, la Commission de Con- 
ciliation reglera clle-meme sa pro- 
cedure qui dans tous les cas, devra 
fitre contradictoire. En matiere 
d’enquetes, la Commission, si elle 
n’en decide autrement a l’una- 
nimite, se conformera au disposi- 
tions du titre III (Commissions 
Internationales d’enquetes) de la 
Convention de La Haye du 18 
octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux. 

Ari. 11. La Commission de 
Conciliation se reunira, sauf accord 
contraire entre les Parties, au lieu 
designe par son President. 

Art. 12. Les travaux de la Com- 
mission de Conciliation ne sont 
publics qu’en vertu d’une decision 
prise par la Commission avec 1 ’as- 
sentiment des Parties. 

Arr. i}. Les Parties seront re- 
presentees aupres de la Commission 
de conciliation par des Agents 
ayant mission de servir d’interme- 
diare entre elles et la Commission; 
elles pourront, en outre, se faire 
assister par des conseils et experts 
nommes par elles a cet eflel, ct 
demander l’audition de toutes per- 
sonnes dont le temoignage leur 
paraltrait utile. 

La Commission aura, de son 
c 6 t 4 , la faculte de demander des 
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If the Parties have not reached 
an amicable settlement, the Com- 
mission may, unless the two Com- 
missioners freely appointed by the 
Parties object thereto, order, before 
the Permanent Court of Interna- 
tional Justice or the Tribunal be- 
fore which the dispute has been 
laid has delivered a final judgment, 
the publication of a report embody- 
ing the opinion of each of the mem- 
bers of the Commission. 

Art. io. Unless stipulation is 
made to the contrary, the Concil- 
iation Commission shall decide 
upon its own procedure, which 
must in all cases billow of both 
Parties being heard. In regard to 
inquiries, the Commission shall, 
unless it unanimously decides 
otherwise, act in accordance with 
the provisions of Part III (In- 
ternational Commissions of In- 
quiry) of the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Arj. 11. Unless the Parties 
agree otherwise, the Conciliation 
Commission shall meet at the place 
selected by its President. 

Art. 1 2. The proceedings of the 
Conciliation Commission shall not 
take place in public unless the 
Commission, with the consent of 
the Parties, so decides. 

Art 13. The Parties shall be 
represented before the Conciliation 
Commission by agents whose duty 
it shall be to act as intermediaries 
between them and the Commission. 
They may, in addition, obtain the 
services of counsel and experts ap- 
pointed by them for that purpose, 
and they may request that all per- 
sons whose evidence appears to 
them useful should be heard. 

The Commission, for its part, 
shall be entitled to ask for oral ex- 
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explications orales aux Agents, con- 
sells et experts des deux Parties, 
ainsi qu’a. toutes personnes qu’elle 
jugerait utile de faire comparaltre 
avec 1 assentiment de leur Gou- 
vememeijt 

Art 14 &auf disposition con 
traire du present Traite, les d£ci 
sions de la Commission de Concili 
ation seront prises a la majorite des 
voix 

Art 15 Les Parties Contrac- 
tantes s engagent a faciliter les 
travaux de la Commission de Con 
ciliation et, en particular, a lui 
fourmr, dansv^a plus large mesure 
possible, tous documents et mfor 
mations utiles, ainsi qu’a user des 
moyens dont elle dispose pour lui 
permettre de proceder sur leur ter 
ntoire et selon leur legislation a la 
citation et a l’audition de tcmoins 
ou d’experts et a des transports sur 
les lieux 

Art i(> Pendant la duree des 
travaux de la Commission de 
Conciliation, chacun des Commis- 
saires rece\ ra une mdemnite dont 
le montant sera arrctc dun com 
mun accord entre les Parties con 
tractantes 

Chaque Gouvcrnement suppor- 
ted ses piopos frais et une part 
egale des frais eommuns de la Com 
mission, les indemmtes prexues a 
l’ahnca ier etant comprises parmi 
ces frais eommuns 

Art 17 A defaut de concilia 
tion devant la Commission Perma 
nente de Conciliation, la contesta- 
tion sera soumise soil a un tribunal 
arbitral, soit a la Cour Permanente 
de Justice Internationale, suivant 
les stipulations de 1 article 2 du 
present Traite 

En ce cas, comme dans celui ou 
ll n’y aurait pas eu recours preala 
ble a la Commission Permanente 


planationsfrom the agents, counsel, 
and experts of the two Parties, as 
well as from any persons whom it 
may think useful to summon with 
the consent of their Governments 

Art 14 Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Conciliation Com- 
mission shall be taken by a major- 
ity vote 

Aui 15 The Contracting Par- 
ties undertake to facilitate the 
labors of the Conciliation Com- 
mission, and in particular to supply 
it to the greatest possible extent 
with all relevant documents and 
information, as well as to use the 
means at their disposal to enable it 
to summon and hear witnesses or 
experts in their territory and in 
accordance with thur laws and to 
visit the localities in question 

Art 16 Luring the proceed- 
ings of the Conciliation Commis 
sion, each of the Commissioners 
shall receive an allowance the 
amount of which shall be fixed by 
agreement between the Contract- 
ing Parties 

I ach Government shall defray 
its own expenses and half the com 
mon expenses of the Commission, 
the allowances provided for in para- 
graph 1 being included in these 
joint expenses 

Ari 17 If no amicable settle- 
ment can be reached before the 
Permanent Conciliation Commis- 
sion, the dispute shall be submitted 
either to a tribunal of arbitration 
or to the Permanent Court of In- 
ternational Justice, in accordance 
with the provisions of Article 2 of 
the present Treaty 

In this case, or in the event of no 
application having been made in 
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de Conciliation, les Parties 6tabli- 
ront de commun accord le com- 
pronus deferant le litige a la Cour 
Permanente de Justice Interna- 
tionale ou designant des arbitres 
Le compromis determinera nette- 
ment l’objet du differend, les com- 
p6tences particulieres qui pour- 
raient fitre devolues a la Cour Per- 
manente de Justice Internationale 
ou au tribunal arbitral, amsi que 
toutes autres conditions arretees 
entre Parties II sera etabli par 
echange de notes entre les deux 
Gouvernements 

La Cour Permanente de Justice 
Internationale chargee de statuer 
sur le differend ou le tribunal arbi- 
tral designe auv mtmes tins, auront 
respectivement competence pour 
interpreter les termes du com- 
promis 

Si le compromis n’est pas arrete 
dans les trois mois a compter du 
jour oil 1 une des Parties aura cte 
saisie de la demande aux fins de 
rtglement judiciaire, ebaque I’arUe 
pourra, apres preavis d’un mois, 
porter direclemcnt, par voie de 
requ&tt, la contestation dev ant la 
Cour Permanente de Justice Inter- 
nationale 

Au surplus, la procedure appli 
cable sera cellc prevuc par Ic slatul 
de la Cour Permanente de Justice 
Internationale ou, en cas dc recours 
a un tribunal arbitral, cclle prevue 
par la Convention de La Have du 
18 octobre 1907, pour le reglemcnt 
pacifique des conflits mternatio- 
naux 


Pari it II 

Art 18 Toutes questions sur 
lesquelles les Gouvernements des 
deux Hautes Parties contractantes 
seraient divises sans pouvoir les 
r&oudre a l’amiable par les pro- 
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the first instance to the Permanent 
Conciliation Commission, the Par- 
ties shall jointly draw up the agree- 
ment referring the dispute to the 
Permanent Court of International 
Justice or appointing arbitrators 
The agreement shall specify clearly 
the subject of the dispute, the par- 
ticular powers that might devolve 
upon the Permanent Court of In- 
ternational Justice or the tribunal 
of arbitration, and any other con- 
ditions arranged between the Par- 
ties It shall be established by an 
exchange of notes between the two 
Governments 

Ihe Permanent Q*urt of Inter- 
national Justice, when requested to 
render a decision upon the dispute, 
or the tribunal of arbitration, when 
appointed for the same purpose, 
shall respectively have authority to 
interpret the terms of the agree- 
ment 

If the agreement has not been 
drawn up within three months 
from the da\ on which one of the 
Parties was requested to submit 
the matter for judicial settlement, 
either Tarty ma\ , upon giving one 
month s notice refer the dispute 
directly to the Permanent Court of 
International Justice by means of 
a request 

As regards other matters, the 
procedure applicable shall be that 
laid down bv the Statute of the 
Permanent Court of International 
Justice, or, if recourse is had to 
a tribunal of arbitration, that laid 
down by the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes 

P vri II 

Ari 18 All questions upon 
which the Governments of the two 
High Contracting Parties may be 
at issue without being able to settle 
them amicably by the ordinary 
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c€d6s diplomatiques ordinaires, 
dont la solution ne pourrait 6tre 
recherchee par un jugement, ainsi 
qu’il est pr6vu par l’article 2 du 
pr&ent Traits et pour lesquelles 
une procedure de rfcglement ne 
serait pas dejk prfivue par un 
traite ou convention en vigueur 
entre les Parties, seront soumises 
it la Commission Permanente de 
Conciliation. 

A defaut d’accord entre les Par- 
ties sur la requfite a presenter a 
la Commission, l’une ou 1 ’autre 
d’entre elles aura la facultd de 
soumettre directement, apres pre- 
avis d’un mess, la question a la 
dite Commission. 

Si la requete emane d’une seule 
des Parties, elle sera notifiee par 
celle-ci, sans delai, a la Partie ad- 
verse. 

La procedure prevue par les 
articles 7, alinea 2, et 8 a 16 du 
prdsent Traite sera applicable. 

Art. ig. Si les parties nepeuven l 
dtre conciliees le conflit sera, a la re- 
qudte d’une seule des Parties, 
soumis pour decision a un tribunal 
arbitral, qui, a defaut d’ autre 
accord entre les Parties, sera com- 
pose de cinq mcmbres designes 
pour chaque cas particulier, sui- 
vant la methode prevue aux arti- 
cles s et 6 du present Traite en ce 
qui concerne la Commission de 
Conciliation. Ce tribunal arbitral 
aura, en pareil cas, les pouvoirs 
d’amiable compositeur: et dictera 
un reglement obligatoire pour tous 
les parties. 

Art. 20. Lorsqu’il y aura lieu a 
arbitrage entre elles, les Parties 
contractantes s’engagent a con- 
clure, dans un delai de trois mois a 
compter du jour ou l’une des Par- 
ties aura adresse a 1’autre la de- 
mande d’arbitrage un compromis 
special concernant l’objet du con- 


diplomatic methods, and for which 
no solution can be found through 
a decision as provided in Article 2 
of the present Treaty, and for 
which no method of settlement is 
already provided by any treaty 
or convention in force between 
the Parties, shall be referred to the 
Permanent Conciliation Commis- 
sion. 

Failing agreement between the 
Parties as to the application to be 
made to the Commission, either of 
them shall be entitled to submit the 
question directly to the Commis- 
sion after the expiration of one 
month’s notice. 

If the application is made by 
only one of the Parties, that Party 
shall notify the other without 
delay. 

The procedure laid down in 
Article 7, paragraph 2, and Articles 
8 to 16 of the present Treaty shall 
be followed. 

Ari. 19. If the Parties cannot 
be brought to an agreement, the 
dispute shall, at the request of 
either of them, be submitted for de- 
cision to a tribunal of arbitration, 
which, unless the Parties agree 
otherwise, shall consist of five mem- 
bers appointed for each individual 
case by the method laid down in 
Articles 5 and 6 of the present 
Treaty for the Conciliation Com- 
mission. In such case the arbitral 
tribunal shall have the powers of a 
friendly arbitrator, and shall draw 
up a settlement which shall be bind- 
ing upon all parties. 

Art. 20. When there is occasion 
for arbitration between them, the 
Contracting Parties undertake to 
conclude, within three months from 
the day on which one of the Parties 
shall have addressed to the other 
a request for arbitration, a special 
agreement relating to the subject 
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flit, ainsi que les modalitfe de la 
procedure. 

Si ce compiomis ne peut 6 tie 
conclu dans le delai pr£vu, l’une 
des Parties aura le droit de saisir 
ie Tribunal arbitral constitue en 
conformity de l’article 19 par voie 
de simple requfite. Dans ce cas le 
Tribunal arbitral reglera lui-m&me 
la procedure. 

Dispositions g£neraxes 

Art. 21. Si la Cour Permanente 
de Justice Internationale ou le 
Tribunal Arbitral etablissait qu’ 
une decision d’une instance judi- 
ciaire ou de toute autre autorite 
relevant de l’une des Parties con- 
tractantes se trouve entierement 
ou partiellement en opposition 
avec le droit des gens et si le droit 
constitution!] el de cette Partie ne 
permettait pas ou ne permettait 
qu’imparfaitement d’effacer par 
voie administrative les conse- 
quences de la decision dont il 
s’agit, la sentence judiciaire ou ar- 
bitrate dyterminerait la nature et 
l’etendue de la reparation a accor- 
der a la I’artie lesee. 

Art. 22. Durant la procedure 
de conciliation, la procedure judi- 
ciaire ou la procedure arbitrale, les 
Parties contractantes s’abstien- 
dront de toute mesure pouvant 
avoir une repercussion sur ^accep- 
tation des propositions de la Com- 
mission de Conciliation ou sur 
1 ’ execution de l’arrete de la Cour 
Permanente de Justice Interna- 
tionale ou de la sentence du tribu- 
nal arbitral. A cet effet, la Com- 
mission de Conciliation, la Cour de 
Justice et le Tribunal arbitral 
ordonneront, le cas echeant, quelles 
mesures provisionnelles doivent 
Stre prises. 

Art.. 23. Les contestations qui 
surgiraient au sujet de l’interpre- 
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of the dispute and the methods of 
the procedure. 

Should it prove impossible to 
conclude this agreement within the 
prescribed time, either Party shall 
be entitled to refer the matter by a 
simple application to the tribunal 
of arbitration constituted as pro- 
vided in Article 19 In such case 
the tribunal of arbitration shall 
itself decide upon the procedure. 

General Provisions 

Art. 21. Should the Permanent 
Court of International Justice or 
the tribunal of arbitration find that 
a decision of a coujt- of law or any 
other authority of one of the Con- 
tracting Parties is wholly or partly 
in conflict with international law, 
and should the constitutional law 
of that Party not permit, or only 
imperfectly permit, the conse- 
quences of the decision in question 
to be annulled by administrative 
action, the judicial decision or arbi- 
tral award should indicate the 
nature and extent of the reparation 
to be made to the injured Party. 


Ari. 22. While the conciliation 
proceedings, the judicial proceed- 
ings, or the arbitration proceedings 
are in progress, the Contracting 
Parties shall refrain from taking 
any measure which might influence 
the acceptance of the proposals of 
the Conciliation Commission or the 
execution of the judgment of the 
Permanent Court of International 
Justice or the award of the tribunal 
of arbitration. With this object, 
the Conciliation Commission, the 
Permanent Court, or the tribunal 
of arbitration shall, if necessary, 
order what provisional measures 
are to be taken. 

Art. 23. Any disputes that may 
arise with regard to the interpre- 
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tation ou de 1’ execution du present 
Traits seront, sauf accord con- 
traire, soumises directement a la 
Cour Permanente de Justice Inter- 
nationale par voie de simple requSte. 
* 

Art. 24. Le present Traite sera 
ratifie. Les instruments de ratifi- 
cation seront Changes a Bruxelles, 
dans le plus bref delai possible. 

Le present Traite entrera en 
vigueur a la date de l’echange des 
ratifications et aura une durec de 
dix ans a partir de cette date. S’il 
n’est pas denonce six mois avant 
l’expiration d^ ce delai, il sera 
considere comme renouvele pour 
une periode de dix annees, ct ainsi 
de suite. 

Si, lors de l’cxpiration du present 
Traite, une procedure de concilia- 
tion, de reglement judiciairc ou 
d’arbitrage sc trouve pendante, 
elle suivra son cours jusqu’i son 
achevemcnt, conformement aux 
stipulations du present Traite. 

En foi de quoi, les I’lenipotenti- 
aires susnommes ont signe le pre- 
sent Traite et y ont appose leur 
cachet. 

Fait a Luxembourg en double 
exemplaire, le vingt-et-un juin mil 
neuf cent vingt-huit. 

Bech 

Emilio de Palacios 


tation or execution of the present 
Treaty shall, in the absence of any 
agreement to the contrary, be 
submitted directly to the Perma- 
nent Court of International Justice 
by a simple application. 

Art. 24. The present Treaty 
shall be ratified. The instruments 
of ratification shall be exchanged at 
Brussels as soon as possible. 

The present Treaty shall come 
into force on the date of the ex- 
change of ratifications, and shall 
remain in force for ten years from 
that date. Unless denounced six 
months before the expiration of 
that period, it shall be regarded as 
renewed for a period of ten years, 
and similarly thereafter. 

If, at the expiration of the 
present Treaty, proceedings of 
conciliation, judicial settlement, 
or arbitration arc pending, they 
shall pursue their course until their 
completion in accordance with the 
provisions of the present Treaty. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present Treaty and 
have thereto affixed their seals. 

Done in duplicate at Luxemburg. 
June twenty-tirst, one thousand 
nine hundred and twenty-eight. 

Bech 

Emilio de Palacios 


Final Protocol 


Aucune contestation n’existant 
actuellement entre les deux Etats, 
les Parties contractantes en signant 
le present Traite n’ont fait aucune 
declaration concernant Implica- 
tion retroactive du Traite, puisque 
cette question ne se pose pas; 
toutefois il est entendu que les en- 
gagements que stipule ce Traite 
seront applicables aux contesta- 
tions portant sur l’inteipretation de 
tout Traite anterieur encore en 


Inasmuch as no dispute at pres- 
ent exists between the two States, 
the Contracting Parties, when sign- 
ing the present Treaty, have made 
no declaration regarding the retro- 
spective application of the Treaty, 
because that question does not 
arise. At the same time it is under- 
stood that the engagements stipu- 
lated by this Treaty shall apply to 
disputes relating to the interpre- 
tation of any earlier Treaty still 
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vigueur, dont, aprfes la signature 
du present Traite de conciliation, 
de Rfeglement judiciaire et d’Arbi- 
trage, ll serait fait par une des Par- 
ties une application que l’autre 
Partie jugerait non conforme a ses 
droits II en serait encore aansi si 
l’application incriminee avait com- 
mence des avant la signature du 
present Traite et se poursuivait 
apres la dite signature 

En foi de quoi, les Plempotenti- 
aires ont signl le present Protocole 
Fait a Luxembourg, en double 
exemplaire, le vingt et-un juin mil 
neuf cent vmgt-huit 
Bech 

Emilio de Palacios 
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in force which may, after the signa- 
ture of the present Treaty of 
Conciliation, Judicial Settlement, 
and Arbitration, be applied by one 
of the Parties in a manner regarded 
by the other Party as incompatible 
with its rights This shall also be 
the cast if the application objected 
to had already begun before the 
signature of the present Treaty 
and continued thereafter 

In witness whereof the Plenipo- 
tentiaries have signed the present 
Protocol 

Done in duplicate at Luxemburg, 
June twentv lirst, one thousand 
nine hundred and ta> enty-eight 
Bech 

Emilio de Palacios 


PERMANENT COMMISSION 01 CONCILIUION 
No information available 


No. 113 


FRANCE-rORTUGAL TREAT'S 01 CONCILIATION, 
ARBOR VI ION, VND COMPULSORY 
ADJUDICATION 


Signed at Paris July 7 1928 ratifications not jet exchanged 

Original text 1 communicated by the Portuguese Bureau of the League of Nations at 
Geneva 


Le President de la Kepublique 
Portugaisc et le President de la 
Republique 1 ranjdise, 

S’inspirant des heureuses rela- 
tions d’anutie qui unissent le I’or 
tugal et la h ranee, 

Considerant que la Convention 
d’arbitrage condue entre les deux 
pays a Pans, le 29 jum 1906, est 
venue a expiration le 5 avnl 1914, 
Et egalemenl desireux d assurer 
dans tous les cas, conformement 
aux prmcipes consacres par le Pactc 


(7 ramlaHon) 

The President of the Portuguese 
Republic and the President of the 
French Republic, 

Bearing in mmd the friendly 
relations that happily unite Portu- 
gal and France, 

Having regard to the fact that 
the Arbitration Convention con- 
cluded between the two countries 
at Pans on June 29, 1906 expired 
on April 5, 1914, 

And being equally desirous of in- 
suring in all cases, in accordance 


1 The Portuguese text is also authentic 
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de la Society des Nations, le rfegle- 
ment pacifique de tous les diffd- 
rends et conflits, de quelque nature 
qu’ils soient, qui viendraient k 
sAlever entre les deux pays, 

Ont rejolu de conclure un Traite 
k cet effet et ont nomine pour leurs 
Plenipotentiaires respectifs, savoir: 


Le President de la Rfipublique 
Portugaise: 

M. Armando Humberto da 
Gama Ochfia, Envoyc Extraordi- 
naire et Ministre Pldnipotentiaire 
de la Republique portugaise a 
Paris; * 

Le President de la Republique 
Frangaise: 

M. Aristide Briand, Ministre des 
Affaires fitrangeres de la Repu- 
blique frangaise. 

Lesquels, apres s’etre commu- 
nique leurs pleins pouvoirs, recon- 
nus en bonne et due forme, sont 
convenus des dispositions sui- 
vantes: 

Article i* r . Tous differends 
entre le Gouvemement de la Repub- 
lique frangaise el le Gouvemement 
de la Republique portugaise, de 
quelque nature qu’ils soient et qui 
n’auraient pu etre rcsolus par les 
precedes diplomatiques ordinaires, 
seront, avant toute procedure de- 
vant la Cour Permanente de Justice 
Internationale ou avant tout re- 
cours a l’arbitrage, soumis it fin de 
conciliation a une Commission in- 
ternationale permanente, dite 
“Commission Permanente de Con- 
ciliation,” constitute conforme- 
ment au present Traite. 

Toutefois, les Hautes Parties 
Contractantes auront toujours la 
liberte de convenir qu’un litige 
determine sera regie directement 
par la Cour Permanente de Justice 
Internationale ou par voie d’arbi- 


with the principles established by 
the Covenant of the League <rf 
Nations, the peaceful settlement of 
all disputes and conflicts, of what- 
ever nature they may be, that may 
arise between the two countries, 

Have resolved to conclude a 
Treaty for that purpose, and have 
appointed as their respective Pleni- 
potentiaries, to wit: 

The President of the Portuguese 
Republic: 

M. Armando Humberto da 
Gama Och6a, Envoy Extraordi- 
nary and Minister Plenipotentiary 
of the Portuguese Republic at 
Paris, 

The President of the French 
Republic: 

M. Aristide Briand, Minister of 
Foreign Affairs of the French 
Republic, 

Who, having communicated to 
each other their full powers, found 
in good and due form, have agreed 
upon the following provisions: 


Ariicle i. All disputes between 
the Government of the French Re- 
public and the Government of the 
Portuguese Republic, of whatever 
nature they may be, which it has 
not been possible to settle by the 
ordinary diplomatic methods, shall, 
before any proceedings are insti- 
tuted before the Permanent Court 
of International Justice or any 
resort is had to arbitration, be sub- 
mitted with a view to amicable 
settlement to a permanent inter- 
national commission styled the 
Permanent Conciliation Commis- 
sion, constituted in accordance 
with the present Treaty. 

N evertheless, the High Contract- 
ing Parties shall always be free to 
agree that any particular dispute 
shall be dealt with directly by the 
Permanent Court of International 
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trage, sans recours au pr&uninaire 
de conciliation ci-dessus prevu 

Art 2 S’ll s’agit d’un diffdr- 
end qui, d’apres la legislation m- 
t£neure de l’une des Parties, re- 
leve de la competence des tnbu- 
naux nationaux de celle-ci, y com- 
pris les Tnbunaux administratifs, 
le dififirend ne sera soumis a la 
procedure prevue par le present 
Traite qu'aprfes jugement passe en 
force de chose jugee rendu dans des 
delais raisonnables par Fautorite 
judiciaire nationale competente 

Art 3 La Commission Per- 
manente de Conciliation prevue a 
l’article i“ r sera composee de cinq 
membres, qui seront designes 
comme ll suit, savoir Les Hautes 
Parties Contractantes nommeront 
chacune un Commissaire choisi 
parmi leurs nationaux respectifs 
et designeront, d’un commun ac- 
cord, les trois autres Commissaires 
parmi les ressortissants de tierces 
Puissances, ces trois Commissaires 
devront ctre de nationality dif- 
ferentes et, parmi eux, les Gouver 
nements franyais et portugais de 
signeront le President de la Com 
mission 

Les Commissaires sont nommes 
pour trois ans, leur mandat est 
renouvelable 21s resteron t tn fonc- 
tions jusqu’a leur remplacement, 
et, dans tous les cas, jusqu’a 
Fachevement de leurs travaux en 
cours au moment de l’expiration de 
leur mandat 

II sera pourvu, dans le plus bref 
dfilai, aux vacances qui viendraient 
a se produire, par suite de deces, de 
demission ou de quelqu’autre em 
pfcchement, en suivant le mode 
trxe pour les nominations 

Art 4. La Commission Perma- 
nente de Conciliation sera con- 
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Justice or by arbitration, without 
resort to the preliminary concilia- 
tion procedure provided for above 

Art 2. In the case of a dispute 
which, according to the municipal 
law of one of the Parties, falls 
within the jurisdiction of the na- 
tional courts of that Party, includ- 
ing the administrative courts, the 
dispute shall not be submitted to 
the procedure provided for in the 
present Treaty until a judgment 
with final effect has been delivered 
within a reasonable time by the 
competent national judicial au- 
thority 

Art 3 The Penttanent Concili- 
ation Commission provided for in 
Article 1 shall be composed of five 
members, who shall be appointed 
as follows, to wit each of the High 
Contracting Parties shall nominate 
a Commissioner chosen from among 
its nationals and the two Parties 
by common accord shall select the 
other three Commissioners from 
among the nationals of third Pow- 
ers, these three Commissioners 
must be of different nationalities, 
and the trench and Portuguese 
Governments shall select one of 
them to be President of the Com- 
mission 

The Commissioners shall be ap- 
pointed for three years, and their 
appointment shall be renewable 
They shall remain in office until 
their places ha\e been filled, and, 
in any case, until the conclusion of 
the proceedings m progress at the 
expiration of their term 

Any vacancies that may occur 
through death, resignation, or any 
other cause that may prevent a 
Commissioner from acting, shall 
be filled as soon as possible by the 
method followed in making ap- 
pointments 

Art 4 The Permanent Concili- 
ation Commission shall be set up 
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strtu6e dans les six mois qui sui- 
vront l’entree en vigueur du pre- 
sent Traite 

Si la nomination des Commis 
saires a designer en commun n’m- 
tervenait, pas dans ledit delai, ou, 
en cas de remplaccment, dans les 
trois mois a compter de la vacance 
de siege, le President de la Con 
federation suisse sera, a dcfaut 
d’autre entente, prit de proceder 
aux designations necessaires 

Art 5 La Commission Perma- 
nente de Conciliation sera saisie par 
voie de requtte adressec au Prcsi 
dent par les deux Parties agissant 
d’un commun' accord ou, a dcfaut, 
par l’une ou l’autre des Parties 

La requtte, aprcs avoir expose 
sommairement l’objet du litige, 
contiendra 1 ’invitation a la Com 
mission de procider a toutes me 
sures propres a conduirt a une 
conciliation 

Si la requtte cmanc d une seule 
des Parties, elle sera notifiee par 
celle ci sans delai a la Partie 
adverse 

Art 6 Dans un delai de 15 
jours a partir de la date ou le 
Gouvemement fram,ais ou le Gou 
vernement portugais aurait portc 
une contestation devan t la Com 
mission Permanentc dc Concilia 
tion, chacunc des Parties pourra, 
pour l’examtn dt cettc conlesta 
tion, remplacer son commissaire 
par une personne possedant une 
competence speualt dans la ma- 
tiere 

La Partie qui userait de ce droit 
en fera immediatement la notiiica 
tion a 1 ’autre Partie cclle-ci aura, 
dans ce cas, la faculte d’agir de 
mtme, dans un dtlai de 15 jours a 
partir de la date ou la notification 
lui sera parvenue 

Art 7 La Commission Perma- 
nente de Conciliation aura pour 


within six months from the entry 
into force of the present Treaty 

If the Commissioners to be ap- 
pointed jointly should not be ap- 
pointed within that period, or, in 
the case of a vacancy, withm three 
months from the occurrence of the 
vacancy, the President of the Swiss 
Confederation shall, unless it be 
otherwise agreed, be asked to make 
the necessary selections 

Ar 1 5 A dispute shall be 
brought before the Permanent 
Conciliation Commission by means 
of a request addressed to the Presi 
dent b> the two Parties acting in 
agreement, or, if this is not possible, 
by either Partv 

1 he request shall contain a brief 
statement of the dispute, followed 
b) an ins nation to the Commission 
to take all steps calculated to lead 
to an amnable settlement 

If the request is made by one 
only of the Parties that Partv 
shall at once notifv the other Part} 

Ari 6 Within the fortnight 
following the date on which the 
trench Government or the Portu- 
guese Government has laid a dis- 
pute before the Permanent Concili- 
ation Commission, either Party 
may, for the examination of that 
dispute, replace its Commissioner 
bv a person possessing special 
qualifications in the matter 

The Party availing itself of this 
right shall immediately notify the 
other Party, m this case, the latter 
shall be entitled to take like action 
within the fortnight following the 
dav on which it receives the notih 
cation 


Arj 7 The task of the Perma- 
nent Conciliation Commission shall 
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tAche d’flucider les questions en 
litige, de recueillir a cette fin toutes 
mfonnations utiles par voie d’en- 
qufite ou autrement et de s’eflorcer 
de concilier les Parties Elle pourra, 
apres examen de 1’affaire, proposer 
aux Parties les termes de l’arrange- 
ment qui lui paraitrait convenable 
et leur lmparlir un delai pour se 
prononcer 

A la fin de ses travaux, la Com- 
mission dressera un proces verbal 
constatant, suivant les cas soil 
que les Parties se sont arrangees et, 
s’ll y a lieu, les conditions de 
l’arrangement, soit que les Parties 
n’ont pu ctre concilices 

Les travaux de la Commission 
devront, a moms que les Parties en 
conviennent diffcrcmmcnt, ctre ter- 
mmts dans le delai de six mois a 
compter du jour ou la Commission 
aura cte saisit du litige 


Art 8 \ moms de stipulation 

spficialc contrairc, la Commission 
Permantnte de Conciliation rtglera 
elle-mCme sa procedure qui, dans 
tous les cas, dec ra Ctrc contradic- 
toire 1 n maticre d’enquetes, la 
Commission, si elle n’en decide 
autrement a lunammite, se con 
formera aux dispositions du litre 
III (Commission Internationale 
d enquete) de la Convention de La 
Hayt du 18 octobre 1907 pour 
le rcglement pauiique des conflits 
inttrnationaux 


Art 9 La Commission Perma- 
nente de Conciliation se reunira, 
sauf accord contraire entre les 
Parties, au lieu designe par son 
President 

Art 10 Les travaux de la 
Commission Permanente de Con- 
ciliation ne sont publics qu’en 
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be to elucidate the questions m dis- 
pute, to collect with that object 
all useful information by means of 
inquiry or otherwise, and to en- 
deavor to bring the Parties to an 
agreement It may, af ten examin- 
ing the case, propose to the Parties 
the terms of settlement which seem 
to it suitable, and lav down a time- 
limit within which they are to 
reach their decision 

At the close of its proceedings, 
the Commission shall draw up a 
record showing, as the case may be, 
either that the Parties have come to 
a settlement and, if need be, the 
terms of such settlement, or that 
it has pros ed impossible to effect an 
amicable settlement 

Ihc proceedings of the Commis- 
sion must, unless the Parties other- 
wise agree, be concluded within six 
months from the dav on which the 
dispute was laid before the Com- 
mission 

Art 8 Lnless special stipula- 
tion is made to the contrary, the 
Permanent Conciliation Commis- 
sion shall decide upon its own pro- 
cedure whiih must in all cases al- 
low of both Parties being heard In 
regard to inquiries, the ( ommission 
shall, unless it unammoush decides 
otherwise, act in accordance with 
the provisions of Part III (In- 
ternational ( ommissions of In- 
quiry ) of the Hague Cone ention of 
October 18 1907, for the Pacilic 
Settlement of International Dis- 
putes 

\ri 9 Unless the Parties other- 
wise agree, the Permanent Concili- 
ation Commission shall meet at the 
place selected by its President 

Ari io '1 he proceedings of the 
Permanent Conciliation Commis 
sion shall not take place in public 
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vertu d’une decision prise par la 
Commission avec l’assentiment des 
Parties. 

Art 11 Les Parties seront rep- 
resentees aupres de la Commission 
Permaneftte de Conciliation par des 
agents ayant mission de servir 
d'mtermediaires entre elles et la 
Commission, elles pourront, en 
outre, se faire assister par des con- 
seils et experts nommes par elles it 
cet effet et demander que toutes 
personnes dont le temoignage leur 
paraltrait utile soient entendues 
par la Commission 

La Commission aura, de son 
c6te, la facuUS de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties 
amsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaltre 
avec l’assentiment de leur Gou 
vemement 

Art 12 Sauf disposition con- 
traire du present Traitfi, les deci- 
sions de la Commission Permanente 
de Conciliation seront prises a la 
majonte des voix 

La Commission ne pourra pren- 
dre des decisions portant sur le 
fond du differend que si tous les 
membres ont ete dCiment con- 
voques et si le President et deux 
membres au moms sont presents 
Dans le cas ou trois membres seule- 
ment et le President seraient pre- 
sents, la voix du President comp- 
tera pour deux 

Art 13 Les Hautes Parties 
Contractantes s’engagent a faciliter 
les travaux de la Commission Per- 
manente de Conciliation et, en 
particular, a lui foumir dans la 
plus large mesure possible tous les 
documents et informations utiles, 
amsi qu’a user des moyens dont 
elles disposent pour lui permettre 
de proclder sur leur temtoire et 
selon leur legislation a la citation 


unless the Commission, with the 
consent of the Parties so decides 

Ari 11 The Parties shall be 
represented before the Permanent 
Conciliation Commission by agents 
whose duty it shall be to act as 
intermediaries between them and 
the Commission, they may, in addi- 
tion, obtain the assistance of coun- 
sel and experts appomted by them 
for that purpose, and they may re- 
quest that all persons whose evi- 
dence appears to them useful 
should be heard by the Commis- 
sion 

The Commission, for its part, 
shall be entitled to ask for oral ex- 
planations from the agents, counsel, 
and experts of the two Parties, as 
well as from any persons whom it 
mav think useful to summon with 
the consent of their Goscrnments 

Am 12 Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Permanent Concili- 
ation Commission shall be taken by 
a majority vote 

The Commission mav not take 
any decision relating to the actual 
question at issue unless all the 
members have been duly given 
notice and unless the President and 
at least two other members are 
present Should only three other 
members and the President be 
present, the vote of the President 
shall count as two votes 

Ari 13 The High Contracting 
Parties undertake to facilitate the 
labors of the Permanent Concilia- 
tion Commission, and in particular 
to supply it to the greatest possible 
extent with all relevant documents 
and information, as well as to use 
the means at their disposal to 
enable it to summon and hear wit- 
nesses or experts m their territory 
and in accordance with their laws, 
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et 4 l'audition de t&noins ou d’ex- 
perts et a des transports sur les 
lieux. 

Art. 14. Pendant la duree des 
travaux de la Commission Perma- 
nente de Conciliation, chacun des 
commissaires recevra une indem- 
nity dont le montant sera arrfite 
d’un commun accord entre les 
Gouvernements franjais et portu- 
gais, qui en supporteront chacun 
une part egale. 

Chaque Gouvemement suppor- 
ters ses propres frais et une part 
Igale des frais communs de la 
Commission. 

Art. 15. A defaut de concilia- 
tion devant la Commission Perma- 
nente de Conciliation, les litiges 
ayant pour objet un droit allcguc 
par une des Parties et conteste 
par l’autre, notamment les litiges 
mentionnes dans Particle 13 du 
Pacte de la Society des Nations, 
seront soumis par voie de com- 
promis soit a la Cour Permanente 
de Justice Internationale dans les 
conditions et suivant la procedure 
prevues par son Statut, soit a un 
Tribunal arbitral dans les condi- 
tions et suivant la procedure pre- 
vues par la Convention de La 
Haye du 18 octobre 1907 pour le 
reglement pacifique des conflits 
internationaux. 

A defaut d’accord entre les 
Parties sur le compromis et apres 
un preavis d’un mois, l’une ou 
l’autre d’entre elles aura la faculty 
de porter directement par voie de 
requete la contestation devant la 
Cour Permanente de Justice Inter- 
nationale. 

Art. 16. Les differends autres 
que les litiges vises a l’alinea i” r 
de Particle 15 seront, a defaut de 
conciliation, soumis a un Tribunal 
arbitral ayant le pouvoir de sta- 
tuer ex aequo et bow. 


and to visit the localities in ques- 
tion. 

Art. 14. During the proceedings 
of the Permanent Conciliation 
Commission, each of the ‘commis- 
sioners shall receive an allowance, 
the amount of which shall be fixed 
by agreement between the French 
and Portuguese Governments and 
bome by them in equal shares. 

Each Government shall bear its 
own expenses and an equal share 
of the common expenses of the 
Commission. 

Art. 15. If no amicable settle- 
ment can be reached before the 
Permanent Conciliation Commis- 
sion, disputes relating to a right 
asserted by one of the Parties and 
contested by the other, more espe- 
cially disputes mentioned in Arti- 
cle 13 of the Covenant of the League 
of Nations, shall be submitted 
through agreement either to the 
Permanent Court of International 
Justice under the conditions and 
according to the procedure laid 
down in its Statute, or to an arbi- 
tral tribunal under the conditions 
and according to the procedure laid 
down by the Hague Convention of 
October 18, 1907, for the Pacific 
Settlement of International Dis- 
putes. 

Failing unanimity between the 
Parties as to the agreement, either 
of them may, after giving one 
month’s notice, bring the dispute 
directly before the Permanent 
Court of International Justice by 
means of an application. 

Art. 16. Disputes other than 
those covered by paragraph 1 of 
Article 15 shall, if conciliation fails, 
be submitted to an arbitral tribunal 
having power to decide ex aequo et 
bono. 
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Ce Tribunal sera, s’il n’en est 
convenu autrement, compost de 
cinq membres design es suivant la 
mfithode prevue aux articles 3 et 
4 pour la composition de la Com- 
mission 4 e Conciliation. 

Faute par les Parties de s’en- 
tendre sur les termes du compromis 
soumettant le difierend au Tribu- 
nal, l’une ou l’autre des Parties 
aura la faculte, apres un preavis 
d’un mois, de saisir directement le 
Tribunal de la contestation. 

Art. 17. Les Gouvemements 
franjais et portugais s’engagent 
respectivement a s’abstenir, durant 
le cours d’un% procedure ouverte 
en vertu des dispositions du pre- 
sent Traite, de toute mesure sus- 
ceptible d’avoir une repercussion 
prejudiciable, soit a l’execution de 
la decision a rendre par la Cour 
Permanente de Justice Interna- 
tionale ou par le Tribunal arbitral, 
soit aux arrangements proposes par 
la Commission Permanente de 
Conciliation et cn general a ne 
proceder a aucun acte, de quelque 
nature qu’il soit, susceptible d’ag- 
graver ou d’etendre le difierend. 

Dans tous les cas et notamment 
si la question au sujet de laquelle 
les Parties sont divisecs resulte 
d’actes deja effectucs ou sur le 
point de l’etre, la Commission de 
Conciliation, ou, si celle-ci ne s’en 
trouvait pas saisie, la Cour Per- 
manente de Justice Internationale 
statuant conformement a 1'article 
41 de son Statut, ou le Tribunal 
arbitral, indiqueront dans le plus 
bref delai possible quelles mesures 
provisoires doivent ttre prises. Les 
Hautes Parties Contractantes s’en- 
gagent respectivement a se con- 
former auxdites mesures. 

Art. 18. Si quelque contesta- 
tion venait a surgir entre les 
Hautes Parties Contractantes rela- 
tivement a l’application du present 


Unless it be otherwise agreed, 
this tribunal shall consist of five 
members, appointed by the method 
laid down in Articles 3 and 4 for 
the composition of the Concilia- 
tion Commission. 

Should the Parties fail to reach 
unanimity as to the terms of the 
agreement submitting the dispute 
to the tribunal, either of them may, 
after giving one month’s notice, 
lay the dispute directly before the 
tribunal. 

Art. 17. The French and Por- 
tuguese Governments respectively 
undertake to refrain, during any 
proceedings instituted in virtue of 
the provisions of the present Treaty, 
from taking any step which might 
have a prejudicial influence either 
on the execution of the decision 
to be given by the Permanent 
Court of International Justice or 
the arbitral tribunal, or on the 
arrangements proposed by the 
Permanent Conciliation Commis- 
sion, and in general to take no 
action of any kind whatever that 
might have the effect of aggravat- 
ing or extending the dispute. 

In every case, and particularly 
if the question on which the Parties 
are at issue arises out of acts 
already performed or about to be 
performed, the Conciliation Com- 
mission, or, if the mailer is not be- 
fore that Commission, the Perma- 
nent Court of International Justice 
pronouncing in accordance with 
Article 41 of its Statute, or the 
arbitral tribunal, shall indicate as 
speedily as possible what pro- 
visional measures are to be taken. 
Each of the High Contracting 
Parties undertakes to carry out 
such measures. 

Art. 18. Should any dispute 
arise between the High Contract- 
ing Parties as to the application of 
the present Treaty, such dispute 
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Traits, cette contestation serait 
directement portae devant la Cour 
Permanente de Justice Interna- 
tionale dans les conditions prevues a 
l’article 40 du statut de ladite Cour. 

Art. 19. Le present Traite ne 
s’appliquera qu’aux litiges qui vi- 
endraient a s’elever apres l’echange 
des ratifications, au sujet de situa- 
tions ou de faits posterieurs a cette 
date. 

Les litiges pour la solution des- 
quels une procedure speciale est 
prevue par d'autres accords en 
vigueur entre les Parties Conlrac- 
tantes seront regies conformement 
aux stipulations dc ces accords. 

Art. 20. Le present Traite sera 
ratifie et les ratifications cn seront 
echangees a Paris aussitdt que 
faire se pourra. 

Art. 21. Le present Traite en- 
trera en vigueur des 1 tchange des 
ratifications et aura une duree dc 
cinq ans it jiartir de son entree en 
vigueur. S’il n’est pas denonce six 
mois avant l'expiration dc ce delai, 
il sera considere comrne renouvele 
pour un periode de cinq annees et 
ainsi de suite. 

Si, lors de l’expiration du present 
Traite une procedure quelconque 
en vertu de ce Traite se trouvait 
pendantc devant la Commission 
Permanente de Conciliation, de- 
vant la Cour Permanente de Jus- 
tice Internationale ou devant un 
Tribunal d'arbitrage, cette pro- 
cedure serait poursuivie jusqu’a 
son achevemcnt. 

En foi de quoi, les Plenipotenti- 
aires susnommes ont signe le pre- 
sent Tjaite dresse en double exem- 
plaire, thaque exemplaire etabli en 
fran<,ais et en portugais, ces deux 
textes ayanl meme force et valeur 
et faisant egalement foi. 

Fait a Paris, le 7 juillet 1928. 


shall be brought directly before the 
Permanent Court of International 
Justice under the conditions laid 
down in Article 40 of the Statute 
of the said Court. 

Art. 19. The preseflt Treaty 
shall apply only to disputes arising 
after the exchange of ratifications 
in connection with situations or 
events subsequent to that date. 

Disputes for the settlement of 
which a special procedure is laid 
down by other agreements in force 
between the Contracting Parties 
shall be settled in accordance with 
the provisions of such agreements. 

Art. 20. The present Treaty 
shall be ratified, and the ratifica- 
tions shall be exchanged at Paris 
as quickly as possible. 

Art. 21. The present Treaty 
shall come into force upon the ex- 
change of ratifications, and shall 
remain valid for five years from its 
entry into force. Unless denounced 
six months before the expiration of 
that term, it shall be deemed to be 
renewed for a period of five years, 
and similarly thereafter. 

If, at the expiration of the present 
Treaty, proceedings of any kind 
under this Treaty are pending be- 
fore the Permanent Conciliation 
Commission, the Permanent Court 
of International Justice, or an arbi- 
tral tribunal, such proceedings 
shall be continued to their conclu- 
sion. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present Treaty, which 
is drawn up in two copies, each 
made in French and Portuguese, 
the two texts being equal in force 
and validity and equally authentic. 

Done at Paris, July 7, 1928. 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 
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No. 114 

COLOMBIA-MEXICO : TREATY OF ARBITRATION 
Signed at Mexico July n, 1928; ratifications not yet exchanged. 

Original texf communicated by the Mexican Legation at Washington, V), C. 


El Excelenti'simo sefior Presi- 
dente de los Estados Unidos Mexi- 
canos, de una parte, y el Excelen- 
tfsimo sefior Presidente de la Re- 
publics de Colombia, de la otra, 
animados del deseo de afirmar los 
vinculos de amistad que existen 
entre las dos Republicas, han re- 
suelto celebrar un Tralado de 
Arbitraje y coS este objeto han 
nombrado sus Plenipotenciarios: 

El Presidente de los Estados 
Unidos Mexicanos, a don Genaro 
Estrada, Subsecretario de Rela- 
ciones Exteriores, Encargado del 
Despacho, y 

El Presidente de la Republics de 
Colombia, al General don Carlos 
Cuervo Mirquez, Su Enviado Ex- 
traordinario y Ministro Plenipo- 
tenciario en Mexico. 

Quienes despues de haberse 
comunicado sus Plenos Poderes y 
halldndolos en buena y debida 
forma, han convenido en los si- 
guientes articulos: 

ArtIculo I. Las Alias Partes 
Contratantes se comprometen a 
someter a un Tribunal de Arbi- 
traje, compuesto en la forma que 
adelante sc expresa, todas las 
diferencias que puedan suscitarse 
entre ellas y que no hubieren pa- 
dido ser resueltas por la via diplo- 
matics, con excepcion de los casos 
siguientes: 

I. Aquellos que puedan com- 
prometer la independencia o la so- 
berania de ambas naciones, o el 
ejercido de ellas en asuntos de 
orden intemo. 

II. Los que se refieran a hechos 
o actos directamente autorizados 


( Translation ) 

His Excellency the President of 
the United States of Mexico, on the 
one part, and His Excellency the 
President of the Republic of Co- 
lombia, on the other, desiring to 
strengthen the ties of friendship 
existing between the two Repub- 
lics, have resolved to conclude a 
Treaty of Arbitration and for this 
purpose have nominated as their 
Plenipotentiaries: 

The President of the United 
States of Mexico, Don Genaro 
Estrada, Under-Secretary of For- 
eign Affairs, in charge of the De- 
partment, and 

The President of the Republic of 
Colombia, General Don Carlos 
Cuervo Marquez, His Envoy Ex- 
traordinary and Minister Pleni- 
potentiary in Mexico; 

Who, having communicated their 
full powers and finding them in 
good and due form, have agreed 
on the following articles: 

Akiiclk I. The High Contract- 
ing Parties undertake to submit to 
an Arbitral Tribunal, constituted 
in the manner stated below, all 
disputes that may arise between 
them and which it has not been 
possible to settle through diplo- 
matic channels, with the exception 
of the following cases: 

I. Those that may endanger the 
independence or the sovereignty of 
the respective nations or their 
exercise in matters of an internal 
nature. 

II. Those which are related to 
acts or provisions directly author- 
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por la Constituci6n del Estado 
respectivo. 

III. Los que comprendan el 
interns o se refieran a la accidn de 
un tercer Estado. 

Art. II. Cuando se trate de un 
litigio sobre materia que, de acu- 
erdo con la legislacion interior de 
una de las Partes, sea de la com- 
petencia de sus tribunales judi- 
ciales, esta Parte podra oponerse 
a que se someta el procedimiento 
previsto por el presente Tratado, 
en tanto que no haya sido objeto 
de una decision definitiva dictada 
por la autoridad judicial nacional 
competente, dentro de un plazo 
razonable; si la otra Parte se pro- 
pusiera impugnar esta decision 
judicial, debera someter el litigio al 
procedimiento de arbitraje dentro 
del ano a partir de la referida 
decision. 

Art. III. Salvo estipulacidn en 
contrario, el Tribunal de Arbitraje 
estara formado por tres miembros, 
de los cuales cada una de las Partes 
nombrara uno y el tercero sera 
nombrado por ambas de comun 
acucrdo. 

Si en un periodo de seis meses 
las Partes no se pusieren de acuerdo 
para el nombramiento del tercer 
miembro del Tribunal, se some- 
teran al que haga el Jefe de Estado 
de una nacion iberoamericana, 
designado de conformidad por am- 
bas Partes. 

Art. IV. Para cada caso, las 
Altas Partes Contratantes firmaran 
un compromiso en el cual se de- 
terminara el objeto del litigio, la 
sede del Tribunal, y en general 
todas las reglas y procedimientos 
necesarios para el mejor funciona- 
miento de este. El compromiso se 
establecera mediante el canje de 
notas entre las Partes y sera inter- 
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ized by the Constitution of the 
respective State. 

III. Those which concern the 
interest or are related to the action 
of a third State. 

Art. II. In the case of a dispute 
upon a matter which, according to 
the municipal law of one of the 
Parties, lies within the jurisdiction 
of its judicial tribunals, that Party 
may require that the dispute shall 
not be submitted to the procedure 
laid down in the present Treaty, so 
long as it has not been the subject 
of a definite decision rendered by 
the competent national judicial 
authority, within*' a reasonable 
term. If the other Party decides to 
oppose that decision, it must sub- 
mit the dispute to arbitral pro- 
ceedings within a year following the 
said decision. 


Art. III. Unless otherwise stip- 
ulated, the Arbitral Tribunal shall 
be composed of three members, 
of whom each of the Parties shall 
name one and the third shall be 
appointed by joint agreement. 

If within a period of six months 
the Parlies shall not have been able 
to agree upon the appointment of 
the third member of the Tribunal, 
they shall accept the one nominated 
by the Chief of State of an Ibero- 
American nation designated by 
agreement of both Parties. 

Art. IV. For each case, the 
High Contracting Parties shall sign 
an arbitration agreement in which 
shall be stated the object of the liti- 
gation, the seat of the Tribunal, 
and in general all the rules and pro- 
cedure necessary for the best func- 
tioning of that body. The arbitra- 
tion agreement shall be constituted 
by means of the exchange of notes 
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pretado en todos sus puntos por el 
Tribunal Arbitral. 

Art. V. Las Altas Partes Con- 
tratantes se comprometen a facili- 
tar en todos los casos los trabajos 
del Tribunal, a suministrarle todos 
los documentos e informaciones 
utiles, asi como usar de todos los 
medios de que dispongan, para 
investirlo de la competencia nece- 
saria para proceder dentro de sus 
territories, y de acuerdo con sus 
respectivas legislaciones, a la cita- 
tion de testigos y peritos, asi como 
a inspecciones oculares. 

Art. VT. Bijo reserva de las 
disposiciones contrarias al presente 
Tratado, el procedimiento de Arbi- 
traje sera regido por los Articulos 
51 a 85 de la Convention de La 
Haya de 18 de octubre de 1907 
para el arreglo pacffico de los con- 
flictos internacionales. 

Art. VII. La scntencia arbitral 
se pronunciara por mayoria de 
votos, sera lirmada por el Presi- 
dente del Tribunal y el actuario, v 
decidira definitivamente y sin ape- 
lacion la conlroversia. Sin em- 
bargo, antes de la ejecucidn de la 
sentencia, el Tribunal podra cono- 
cer de su revision en los siguientes 
casos: 

i». Si se ha fallado en virtud 
de documentos falsos o erroneos. 

2”. Si la sentencia estuvierc vi- 
ciada, en todo o en parte, por un 
error de hecho que resulte de las 
actuaciones 0 documentos de la 
causa. 

Art. VIII. Cada parte pagara 
los honorarios de su arbitro y la 
mitad de los emolumentos del ter- 
cer drbitro y de los gastos gencrales 
del Tribunal. 

Art. IX. Las Altas Partes Con- 
tratantes se comprometen a ejecu- 


between the Parties and shall be 
interpreted in all its parts by the 
Arbitral Tribunal. 

Art. V. The High Contracting 
Parties undertake to facilitate in 
every way the work of the Tri- 
bunal, to supply it with all relevant 
documents and information, as well 
as to use all means at their disposal 
to invest it with the competence 
necessary to proceed within their 
territories, and in accordance with 
their respective legislation, to the 
calling of witnesses and experts, as 
well as investigation by visit. 

Art. VI. Except for clauses 
contrary to the present Treaty, 
the Arbitral proceedings shall con- 
form to Articles 51 to 85 of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

Art. VII. The Arbitral Award 
shall be decided by a majority of 
votes, shall be signed by the Presi- 
dent of the Tribunal and the clerk, 
and shall decide the dispute defi- 
nitely and without appeal. Never- 
theless, before the execution of the 
award, the Tribunal shall be able 
to admit of its revision in the fol- 
lowing cases: 

1. If the judgment has been 
based on false or erroneous docu- 
ments. 

2. If the award should be viti- 
ated, in whole or in part, by an 
error of fact resulting from the pro- 
cedure or documents of the case. 

Art. VJ11. Each Party shall 
pay the honorarium of its arbi- 
trator and half the compensation 
of the third arbitrator and of the 
general expenses of the Tribunal. 

Art. IX. The High Contracting 
Parties agree to execute in good 
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tax de buena fe la sentencia dictada 
por el Tribunal. 

Art. X. El presente Tratado 
permanecera en vigor diez afios, a 
partir del canje de ratificaciones. 
Si no fuere denunciado seis meses 
antes de la expiracion de este 
termino, quedara en vigor por un 
nuevo periodo de diez afios, y asi 
sucesivamente. 

Art. XI. Despucs de aprobado 
este Tratado por los Gobiernos de 
Mexico y Colombia, y ratificado 
por los Cuerpos legislatives de una 
y otra nacion, se efectuara el canje 
de ratificaciones en la ciudad de 
Mexico, a la mayor brevedad 
posible. 

En fe de lo cual los respectivos 
Plenipotenciarios lo firmaron por 
duplicado en la ciudad de Mexico, 
a los once dias del mes de julio de 
mil novecientos veintiocho. 

G. Estrada 
C. Cuervo Marquez 
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faith the award rendered by the 
Tribunal. 

Art. X. The present treaty 
shall remain in force ten years from 
the exchange of ratifications. Un- 
less denounced six months before 
the expiration of that period, it 
shall remain in force for a further 
period of ten years, and thus simi- 
larly thereafter. 

Art. XI. The Treaty having 
been approved by the Govern- 
ments of Mexico and Colombia, 
and ratified by the Legislative 
Bodies of both nations, the ex- 
change of ratifications shall take 
place in the city of Mexico, in the 
briefest possible time. 

In witness whereof, the respec- 
tive Plenipotentaries have signed in 
duplicate in the city of Mexico, on 
the eleventh day of the month of 
July, 1928. 

G. Estrada 
C. Cuervo Marquez 


No. 115 

ABYSSINIA (ETHIOPIA)-ITALY : TREATY OF 
CONCILIATION AND ARBITRATION 

Signed at Addis Abeba August 2, 1928; ratiiicalions exchanged August 3, 
1929 - 

Original text 1 communicated by the Secretariat of the League of Nations. Only the 
articles pertinent to our subject arc printed here. 

( Translation ) 

His Majesty Victor Emmanuel 
III, King of Italy, and Her Majesty 
Zauditu, Empress of Abyssinia, 
Are desirous of seeing the friend- 
ship between their two States still 
further strengthened and main- 
tained and economic relations be- 
tween the two countries promoted. 

Accordingly, Commendatore 
Giuliano Cora, Minister Plenipo- 


Sua Maesta Vittorio Emanuele 
III Re d’ltalia e Sua Maesta Zau- 
ditu Impcratrice di Etiopia 
Hanno voluto che l’amicizia dei 
Loro due Stati divenga piii salda e 
durevole e che le relazioni ccono- 
miche tra i due Paesi vadano ampli- 
andosi. 

Percio’ il Commendator Giuliano 
Cora, Ministro Plenipotenziario del 

1 The Amharic text is also authentic. 
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Regno d’ltalia, in nome di Sua 
Maesta Vittorio Emanuele Terzo e 
Suoi Successor^ e Sua Altezza 
Imperiale Tafari Maconnen, Erede 
del Trono e Reggente dell’Impero 
Etiopico.'in nome dell’Imperatrice 
Zauditu, in nome Suo personale e 
dei Loro Successori, 

Hanno convenuto quanto segue: 


tentiary of the Kingdom of Italy, 
in the name of His Majesty Victor 
Emmanuel the Third and His 
Successors, and His Imperial High- 
ness Tafari Makonnen, Heir to the 
Throne and Regent of the Abys- 
sinian Empire, in the name of the 
Empress Zauditu, in His own name 
and in the name of Their Succes- 
sors, 

Have agreed as follows: 


Articolo 5. I due Govemi si 
impegnano a sottoporre ad una 
procedura di conciliazione o di 
arbitrato le questioni che sorge- 
ranno tra di lorb e che non abbiano 
potuto essere risolte con i normali 
mezzi diplomatici, scnza aver ri- 
corso alia forza delle armi. Tra i 
due Govemi di comune accordo 
saranno scambiate note circa il 
modo di scegliere gli arbiiri. 


Article 5. Both Governments 
undertake to submit to a procedure 
of conciliation and arbitration dis- 
putes which may arise between 
them and which it may not have 
been possible to settle by ordinary 
diplomatic methods, without hav- 
ing recourse to armed force. Notes 
shall be exchanged by common 
agreement between the two Gov- 
ernments regarding the manner of 
appointing arbitrators. 


Art. 7. II presente trattato avra 
la durata di venti anni dallo scam- 
bio delle ratifiche. Alio spirare di 
tale termine esso sara rinnovabile 
di anno in anno. 

Fatto in duplice copia e di 
identico tenore nelle due lingue 
ufficiali italiana ed amarica, una 
delle copie resta nelle mani del 
Governo Italiano e l’altra nelle 
mani del Governo Etiopico. 

Addis Abeba 2 agosto 1928, 
Anno VI. (II giomo 26 del mese 
di hamle dell’anno 1901 della 
Misericordia.) 

Giuliano Cora 
l’Erede del trono di Etiopia, 
Tafari Maconnen 


Art. 7. The present Treaty is 
concluded for a period of twenty 
years from the date of the exchange 
of ratifications. On the expiration 
of this period it shall be renewable 
from year to year. 

Done in two copies, of identical 
tenor, in the two official languages, 
Italian and Amharic, one copy to 
remain in the hands of the Italian 
Government and the other in the 
hands of the Abyssinian Govern- 
ment. 

Addis Abeba, August 2, 1928, 
Year VI . (The twenty-sixth day of 
the month of Hamle of the Year of 
Grace 1901.) 

Giuliano Cora 
Tafari Makonnen, 

Heir to the Throne of 
Abyssinia 
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No. 116 

FINLAND-ITALY: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 

Signed at Helsingfors August 21, 1928; ratifications exchanged April 26, 
1929. 

Original text communicated by the Secretariat of the League of Nations. 1 


Sa Majeste le Koi d’ltalie et lc 
President de la Republique de 
Finlandc, animes du desir de res- 
serrer toujours davantage les liens 
d’amitie qui unissent l’ltalie et la 
Finlande, ont resolu de conclure un 
Traitc pour le reglcmcnt amiable 
des differends qui pourraient s’ele- 
ver entre les deux Pays et ont 
nomme a cet eilet pour leurs Plcni- 
potentiaires, savoir: 

Sa Majeste le Roi d’ltalie: 

Monsieur le Comte F.milio Pagli- 
ano, Envoye Extraordinaire el 
Ministre Plenipotentiairc d'Jtalie 
en Finlande; 

Le President de la Republique 
de Finlande: 

Monsieur Ilj. J. Procope, Min- 
istre des Affaires Etrangeres, 

lcsquels, apres s’etre communi- 
que leurs pleins pouvoirs, reconnus 
cn bonne et due forme, sont con- 
venus des dispositions suivanles: 

Article i" r . Les Parties con- 
tractantes s’engagent a soumeltre 
a une procedure de conciliation, 
prealablement a toute procedure 
judiciaire, tous les differends, de 
quelque nature qu’ils soient, qui 
viendraient a s’ clever entre elles et 
n’auraient pu etre resolus par la 
voie diplomatique. 

Dans un d 61 ai raisonnable il 
appartiendra a chacune des Parties 


(Translation) 

His Majesty the King of Italy 
and the President of the Finnish 
Republic, being desirous of 
strengthening stilLfurther the ties 
of friendship which unite Italy and 
Finland, have decided to conclude 
a treaty for the friendly settlement 
of disputes which may arise be- 
tween the two countries and have 
for this purpose appointed as their 
Plenipotentiaries: 

His Majesty the King of Italy: 

Count Emilio Pagliano, Envoy 
Extraordinary and Minister Plen- 
ipotentiary of Italy in Finland; 

The President of the Finnish 
Republic: 

M. Hj. J. Procope, Minister for 
Foreign Affairs, 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisons: 

Article i. The Contracting 
Parlies undertake, before having 
recourse to any judicial procedure, 
to submit to a procedure of concil- 
iation all disputes of any nature 
whatsoever which may arise be- 
tween them and which it may not 
have been possible to settle through 
the diplomatic channel. 

It shall be for each of the Con- 
tracting Parties to decide, within a 


1 See also League of Nations, Treaty Series, LXXXIX, 26-34. 
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contractantes de decider du mo- 
ment a partir duquel la procedure 
de conciliation pourra ctre substi- 
tute aux negociations diploma- 
tiques. 

Art, 2. * Lorsqu’il s’agit d’un 
litige que, aux termes de la legis- 
lation de l’une dcs Parties, releve de 
la competence d’une autorite judi- 
ciaire, la Partie defenderesse pourra 
s’opposcr a ce qu'il soit soumis a 
une procedure dc conciliation et, 
le cas echeant, it un reglement 
judiciaire, tant qu’il n’aura pas 
fait l’objet d’une decision defini- 
tive de la part dc cettc autorite 
judiciaire. Au dus ou la Partie de- 
manderesse entenderait conlcster 
cettc decision judiciaire, le litige 
devra ctre soumis it la procedure de 
conciliation une annce au plus tard 
a compter de cctte decision. 

Art. 3. Dans les six niois qui 
suivront I’echange des ratifications 
du present traite, les Parties con- 
tractantes institueront une Com- 
mission permanente de concilia- 
tion, compose* de cinq mombres. 

Les I’arties nommeront chacune 
un membre a leur gre ct designe- 
ront les trois autres d’un conimun 
accord. Ccs trois membres ne 
devront, ni elre des ressortissants 
des Parties contractantes, ni avoir 
leur domicile sur leur territoive ou 
se trouver a leur service. 

Le president de la Commission 
sera nomme d’un common accord 
parmi les membres a designer en 
commun. 

Les membres de la Commission 
seront nommes pour trois ans. 
Sauf accord contraire entre les 
Parties, les membres designes en 
commun ne pourront etre revoques 
pendant la duree de leur mandat. 


reasonable time, at what moment 
the procedure of conciliation may 
be substituted for the diplomatic 
negotiations. 

Art. 2. In the case of a dispute 
which, according to the laws of one 
of the Parties, comes within the 
jurisdiction of a judicial authority, 
the defendant Party may oppose 
the submission of the dispute to a 
procedure of conciliation and, if 
necessary, to judicial settlement 
so long as a final decision thereon 
has not been given by the judicial 
authority in question. Should the 
plaintiff Party desire to contest 
this judicial decision, the dispute 
must be submitted to the procedure 
of conciliation within one year at 
most from the date of such decision. 


Art. 3. The Contracting Par- 
ties shall establish a Permanent 
Conciliation Commission, com- 
posed of live members, within six 
months after the ratifications of 
the present Treaty have Ijcen 
exchanged. 

Each Party shall nominate one 
member of its own choosing, the 
other three being appointed by 
agreement between the Parties. 
These three members may not be 
nationals of the Contracting Par- 
ties, nor be domiciled in their terri- 
tory, nor employed in their service. 

The President of the Commis- 
sion shall be appointed by agree- 
ment between the Parties from 
among the jointly selected mem- 
bers. 

The members of the Commission 
shall be appointed for three years. 
Unless otherwise agreed between 
the Parties, the appointments of 
the members jointly selected shall 
not be revoked during their term of 
office. 
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Am. 4. En cas de deces ou de 
retraite de l’un des membres de 
la Commission de conciliation, il 
devra ctre pourvu a son remplace- 
ment pour le reste de la duree de 
son mandat, si possible dans les 
trois mois qui suivront, et, en tout 
cas, aussitot qu’un differend aura 
6 tc soumis a la Commission. 

Au cas ou l’un des membres de 
la Commission de conciliation de- 
signes en commun par les Parties 
contractantes serait momentane- 
ment empeche de prendre part aux 
travaux de la Commission par 
suite de maladie ou dc toute autre 
circonstance, les Parties s’enten- 
dront pour designer un suppleant, 
qui siegera lemporairement a sa 
j)lace. Si la designation de ce sup- 
pleant n’intervicnt pas dans un 
delai de trois mois a compter de la 
vacance temporaire du siege, il 
sera procede conformement a 
l'article 5 du present traite. 

Si, a l’expiration du mandat d’un 
membrc de la Commission, il n’est 
pas pourvu a son remplacement, 
son mandat est cense renouvele 
pour une periode de trois ans; les 
Parties se reservcnt, toutefois, de 
transferer, a l’expiration du terme 
de trois ans, les fonctions du presi- 
dent a un autre des membres dc la 
Commission dcsignes en commun. 

Un membre dont le mandat ex- 
pire pendant la duree d'une pro- 
cedure en cours continue a prendre 
part a l’examen du differend jus- 
qu’a ce que la procedure soit termi- 
nee, nonobstant le fait que son 
remplajant aurait ete designe, 

Art. 5. Si la designation des 
membres de la Commission de con- 
ciliation a designer en commun ou 
du president n’intervient pas dans 
le delai prevu de six mois ou, en 
cas de remplacement, dans les trois 
mois A compter de la vacance du 
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Art. 4. Vacancies which may 
occur as a result of the death or 
retirement of any member of the 
Conciliation Commission shall be 
filled for the remainder of the term 
of office of such member^if possible 
within the following three months, 
and in any case as soon as a dispute 
is submitted to the Commission. 

Should one of the members of the 
Conciliation Commission appointed 
by common agreement by the Con- 
tracting Parties be temporarily pre- 
vented by illness or any other cause 
from taking part in the work of 
the Commission, the Parties shall 
agree to appoint a substitute to 
take his place foi*the time being. 
If the appointment of this substi- 
tute is not made within three 
months from the time when the 
seat became temporarily vacant, 
the procedure laid down in Article 
S of the present Treaty shall apply. 

If upon the expiration of the 
term of office of a member of the 
Commission, no arrangement has 
been made for his replacement, his 
term of office shall be deemed to be 
renewed for a period of three years. 
N evertheless, thfc Parties reserve the 
right to transfer, on the expiration 
of the term of three years, the func- 
tions of the President to another 
of the members of the Commission 
appointed by common agreement. 

A member whose term of office 
expires while a procedure is in 
progress shall continue to take 
part in the examination of the 
dispute until the close of the pro- 
cedure, even if his successor has 
been appointed. 

Art. 5. If the appointment of 
the members of the Conciliation 
Commission who are to be nomi- 
nated jointly, or of the President, 
is not made within the prescribed 
period of six months, or, in case of 
replacement, within three months 
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sifege, les nominations seront effec- 
tuJes, a la demande d’une seule des 
Parties, par le President de la 
Cour permanente de Justice inter- 
nationale ou, si celui-ci est ressortis- 
sant de 1’i^n des Etats contractants, 
par le Vice-President ou, si celui-ci 
se trouve dans le mfime cas, par le 
membre le plus age de la Cour. 

Art. 6. Dans un delai de quinze 
jours a compter de la date a laquelle 
l’une des Parties contractantes aura 
port6 un diflterend devant la Com- 
mission de conciliation, chacune 
des Parties pourra, pour l’examen 
de ce differend,jremplacer le mem- 
bre permanent aesigne par elle par 
une personne possedant une com- 
petence speciale dans la matiere. 

La Partie qui voudrait user de ce 
droit en avertira immediatement 
l’autre Partie; celle-ci aura, dans 
ce cas, la faculte d’user du mcme 
droit dans un delai de quinze jours 
& partir du jour ou l’avertissement 
lui sera parvenu. 

Chaque Partie se reserve, cepen- 
dant, de nommer immediatement 
un suppl€ant pom; remplacer tem- 
porairement le membre permanent 
ddsigne par elle qui, par suite de 
maladie ou de toute autre circon- 
stance, se trouverait momentane- 
ment empfiche de prendre part aux 
travaux de la Commission. 

Arj. 7. La Commission de con- 
ciliation aura pour t&che de faciliter 
la solution du differend en eclaircis- 
sant, par un examen impartial et 
consciencieux, les questions de fait 
et en formulant des propositions 
en vue du reglement du litige, 
conform6ment aux dispositions de 
l’article 1 2 du present traitA 

La Commission sera saisie sur 
requfite adressee a son president 
par l’une des Parties contractantes. 
Notification de cette requite sera 
faite, en m&me temps, k la Partie 


after the vacancy occurs, the ap- 
pointments shall be made, at the 
request of either Party, by the 
President of the Permanent Court 
of International Justice, or, should 
the latter be a national of one of 
the contracting States, by the Vice- 
President, or, should the latter be 
in the same position, by the oldest 
member of the Court. 

Art. 6. Within fifteen days 
from the date on which one of the 
Contracting Parties shall have 
brought a dispute before the Con- 
ciliation Commission, either Party 
may, for the examination of this 
dispute, replace the permanent 
member whom it has appointed 
by a person possessing special 
competence in the matter. 

The Party intending to make use 
of this right shall immediately 
inform the other Party; in this 
case the latter shall be entitled to 
avail itself of the same right within 
fifteen days from the date on which 
it shall have received notification. 

Each Party, however, reserves 
the right to appoint immediately 
a deputy to replace temporarily 
a permanent member appointed 
by it who may be prevented for a 
time by illness or any other cause 
from taking part in the work of the 
Commission. 

Art. 7. The task of the Concili- 
ation Commission shall be to 
facilitate the settlement of the dis- 
pute by elucidating questions of 
fact through an impartial and con- 
scientious inquiry and by formu- 
lating proposals for the settlement 
of the dispute, in conformity with 
the provisions of Article 12 of the 
present Treaty. 

The Commission shall be in- 
formed of a dispute by means of a 
request addressed to the President 
of the Commission by either of 
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adverse par la Partie qui deman- 
ded 1’ouverture de la procedure de 
conciliation. 


Art. 8. La Commission de con- 
ciliation se reunira, sauf accord 
contraire, au lieu d6signe par son 
president. 

Art. 9. La procedure devant la 
Commission de conciliation sera 
contradictoire. 

La Commission reglera elle-m&me 
la procedure, en tenant compte, 
sauf decision contraire prise a 
l’unanimitd, des dispositions con- 
tenues au Titre III de la Conven- 
tion de La Haye, du 18 octobre 
1907, pour le reglement pacifique 
des conflits internationaux. 

Les deliberations de la Commis- 
sion auront lieu a huis clos, a moins 
que la Commission, d’accord avec 
les Parties, n’en decide autrement. 

Art. 10. Sauf disposition con- 
traire du present traite, les deci- 
sions de la Commission de concili- 
ation seront prises a la majorite des 
voix. Chaque membre disposera 
d’une voix. 

Art. 11. Les Parties contrac- 
tantes fourniront a la Commission 
de conciliation toutes les informa- 
tions utiles et lui faciliteront, a tous 
egards et dans toute la mesure du 
possible, l’accomplissement de sa 
tAcbe. 

Art. 12. La Commission de 
conciliation presentera son rap- 
port dans les six mois A compter du 
jour oil elle aura et6 saisie du dif- 
f 4 rend, a moins que les Parties 
contractantes ne decident, d’un 
commun accord, de proroger ce 
dfilai. 


the Contracting Parties. Notifica- 
tion of such request shall at the 
same time be made to the opposite 
Party by the Party which has 
asked for the opening of the concili- 
ation procedure. 

Art. 8. The Conciliation Com- 
mission shall, in the absence of any 
agreement to the contrary, meet 
at the place selected by its Presi- 
dent. 

Art. 9. In proceedings before 
the Commission both Parties shall 
be heard. 

The Commission shall draw up 
its own rules of procedure, regard 
being had, in the Essence of a unan- 
imous decision to the contrary, 
to the provisions of Part III of 
the Hague Convention of Octo- 
ber 18, 1907, for the Pacific Settle- 
ment of International Disputes. 

The deliberations of the Com- 
mission shall be private unless the 
Commission, in agreement with 
the Parties, decides otherwise. 

Art. 10. Unless otherwise pro- 
vided in the present Treaty, the 
decisions of the Conciliation Com- 
mission shall be taken by a major- 
ity vote. Each member shall have 
one vole. 

Art. 11. The Contracting Par- 
ties shall supply the Conciliation 
Commission with ail relevant in- 
formation, and shall facilitate its 
work in every respect and to the 
greatest possible extent. 

Art. 12. The Conciliation Com- 
mission shall make its report within 
six months from the dale on which 
the dispute is submitted to it, un- 
less the Contracting Parties decide 
by common agreement to extend 
this period. 
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Le rapport comportera un projet 
de reglement du diff&end toutes 
les fois que les circonstances le 
permettront. 

L’avis motive des membres restes 
en minorite sera consigne dans le 
rapport. ' 

Un exemplaire du rapport, signc 
par le president, sera soumis a 
chacune des Parties. 

Le rapport de la Commission 
n’aura, ni en ce qui concernc l’ex- 
pose des faits, ni en ce qui con- 
cerne les considerations juridiques, 
le caractere d'une sentence arbi- 
trale. 

Art. 13. Le^ Parties porteront 
a leur connaissance reciproque, 
ainsi qu’a la connaissance du 
president de la Commission de 
conciliation, dans un delai raison- 
nable, n’excedant toutefois pas la 
durce dc trois mois, si elles accep- 
tent les conclusions du rapport ct 
les propositions qui y sont 
contenues. 

II appartiendra aux Parties de 
deader, d’un commun accord, si 
le rapport de la Commission, et le 
proces- verbal des dcbats pcuvent 
fitre publies avant l’expiration du 
dfilai dans lequel elles doivent se 
prononcer sur les propositions for- 
mulecs dans le rapport. 

Art. 14. Pendant la durec effec- 
tive de la procedure, les membres 
de la Commission de conciliation 
recevront une indemnite dont le 
montant sera arrete entre les Par- 
ties contractantes. 

Chaque Partie supportera ses 
propres frais et une part egale des 
frais de la Commission. 

Art. 15. Si l’une des Parties 
contractantes n’accepte pas les 
propositions de la Commission de 
conciliation ou ne se prononce pas 
dans le delai fixe par son rapport, 
chacune d’entre elles pourra de- 


The report shall include, when- 
ever circumstances permit, pro- 
posals for the settlement of the 
dispute. 

The opinion of the members who 
are in the minority, accompanied 
by a statement of reasons, shall be 
included in the report. 

A copy of the report, signed by 
the President, shall be sent to each 
Party. 

The report of the Commission 
shall not be in the nature of an ar- 
bitral award as regards either the 
statement of facts or the legal con- 
siderations. 

Art. 13. The Parties shall in- 
form each other and the President 
of the Conciliation Commission 
within a reasonable period, which 
shall not in any case exceed three 
months, whether they accept the 
findings of the report and the 
proposals contained therein. 

It will be for the Parties to 
decide by agreement whether the 
report of the Commission and the 
minutes of the discussions may be 
published before the expiration of 
the period during which they have 
to give their opinion on the pro- 
posals in the report. 


Art. 14. For the actual duration 
of the procedure, the members of 
the Conciliation Commission shall 
receive an allowance to be fixed 
by arrangement between the Con- 
tracting Parties. 

Each Party shall bear its own 
costs and half the costs of the 
Commission. 

Art. 15. If one of the Contract- 
ing Parties docs not accept the 
proposals of the Conciliation Com- 
mission or docs not announce its 
decision within the period pre- 
scribed in the report, either Party 
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mander que le litige soit soumis a 
la Cour permanente de Justice 
Internationale. 

Dans le cas oil, de l’avis de la 
Cour, le litige ne serait pas d’ordre 
juridique, les Parties conviennent 
qu’il sera tranche ex aequo et bono. 

Art. 16. Les Parties contrac- 
tantes etabliront, dans chaque cas 
particulier, un compromis special 
determinant nettement l’objet du 
differend, les competences particu- 
lieres qui pourraient etre devolues 
S. la Cour permanente de Justice 
intemationale, ainsi que toutes 
autres conditions arretces entre 
elles. 

Le compromis sera etabli par 
echange de notes entre les Gouver- 
nements des Parties contractantes. 

II sera interprete en tous points 
par la Cour de Justice. 

Si le compromis n’est pas arrete 
dans les trois mois a compter du 
jour ou l’une des Parties a ete 
saisie d’une demande aux tins de 
reglement judiciaire, chaque Par- 
tie pourra saisir la Cour de Justice 
par voie de simple requete. 


Art. 17. Si la Cour permanente 
de Justice intemationale etablis- 
sait qu’une decision d’une instance 
judiciaire ou de toute autre autorile 
relevant de l'une des Parties con- 
tractantes se trouve entierement 
ou partiellcment en opposition 
avec le droit des gens et si le droit 
constitutionnel de cette Partie ne 
permettait pas ou ne permettait 
qu’imparfaitement d'effacer par 
voie administrative les consequen- 
ces de la decision dont il s’agit, il 
serait accorde a la Partie lesee 
une satisfaction equitable d’un 
autre ordre. 

Art. 18. L’arret rendu par la 
Cour permanente de Justice intcr- 
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may request that the dispute be 
submitted to the Permanent Court 
of International Justice. 

If in the opinion of the Court the 
case is not of a juridical nature, 
the Parties agree to its being settled 
ex aequo et bono. 

Art. 16. In each particular case 
the Contracting Parties shall draw 
up a special agreement laying down 
clearly the subject of the dispute, 
the particular competence that 
might devolve upon the Permanent 
Court of International Justice, and 
any other conditions fixed between 
themselves. 

The agreement*shall be consti- 
tuted by an exchange of notes be- 
tween the Governments of the 
Contracting Parties. 

All points contained therein shall 
be interpreted by the Court of 
Justice. 

If the agreement is not drawn up 
within three months from the day 
on which one of the Parties was re- 
quested to submit the matter for 
judicial settlement, either Party 
may bring the question before the 
Court of Justice by means of a 
simple application. 

Art. 17. Should the Permanent 
Court of International Justice find 
that a decision of a court of law or 
of any other authority of one of the 
Contracting Parties is wholly or 
partly at variance with interna- 
tional law, and should the consti- 
tutional law of that Party not 
allow, or only inadequately allow, 
of the consequences of the decision 
in question being annulled by ad- 
ministrative procedure, the Party 
prejudiced shall be granted equi- 
table satisfaction in some other 
form. 

Art. 18. The judgment given by 
the Permanent Court of Interna- 
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rationale sera execute d € bonne foi 
par les Parties. 

Les difficulty auxquelles son 
interpretation pourrait donner lieu 
seront tranches par la Cour de 
Justice, que chacune des Parties 
pourra saisir a cette fin par voie de 
simple requete. 


Art. 19. Durant le cours de la 
procedure de conciliation ou de 
la procedure judiciaire, les Par- 
ties contractantes s’abstiendront de 
toute mesure pouvant avoir une 
repercussion prejudiciable sur l’ac- 
ceptation des propositions de la 
Commission de conciliation ou sur 
1 ’ execution de l’arret de la Cour 
permanente de Justice interna- 
tionale. 

Art. 20. Les contestations qui 
surgiraient au sujet de l’inter- 
pretation ou de l’execution du 
present traite seront, sauf conven- 
tion contraire, soumises directe 
ment a la Cour permanente de 
Justice internationale par voie de 
simple requete. 

Art. ai. Le present traite sera 
ratifie. Les instruments de ratifi- 
cation en seront echanges a Rome 
dans le plus bref delai possible. 

Le traite entrera en vigueur des 
l’echange des ratifications. II est 
conclu pour la duree de dix ans a 
compter de son entree en vigueur. 
S’il n’est pas denonce six mois 
avant l’expiration de ce ddlai, il 
sera censd 6tre renouvele pour une 
nouvelle periode de cinq ans, et 
ainsi de suite. 

Si une procedure de conciliation 
ou une procedure judiciaire est 
pendante lors de l’expiration du 
present traite, elle suivra son cours 
conformement aux dispositions du 
present traite ou de toute autre 
convention que les Parties con- 


tional Justice shall be executed by 
the Parties in good faith. 

Any difficulties to which the in- 
terpretation of the judgment may 
give rise shall be settled by the 
Court of Justice, which may be 
resorted to for this purpose by 
either Party by means of a simple 
application. 

Art. 19. During the procedure 
of conciliation or the judicial pro- 
cedure, the Contracting Parties 
shall abstain from any measure 
which might prejudicially affect 
the acceptance of the proposals 
of the Conciliation Commission or 
the execution of the judgment of 
the Permanent Court of Inter- 
national Justice. 


Art. 20. Any disputes which 
may arise as to the interpretation 
or the execution of the present 
Treaty shall, in the absence of any 
agreement to the contrary, be sub- 
mitted directly to the Permanent 
Court of International Justice by 
means of a simple application. 

Art. 21. The present Treaty 
shall be ratified. The instruments 
of ratification shall be exchanged 
at Rome as soon as possible. 

The Treaty shall come into force 
upon the exchange of ratifications. 
Il is concluded for a j>eriod of ten 
years from the date of its coming 
into force. Unless denounced six 
months before the expiration of 
this period it shall be deemed to 
have been renewed for a further 
period of five years, and similarly 
thereafter. 

If a procedure of conciliation or 
a judicial procedure is pending at 
the time of the expiration of the 
present Treaty, such procedure 
shall pursue its course in accord- 
ance with the provisions of the 



FINLAND-ITALY 


tractantes seraient convenues de 
lui substituer. 


En foi de quoi, les Pl£nipoten- 
tiaires ont signe le present traite. 

Fait, en double exemplaire, a 
Helsinki, le 21 aofit 1928. 

Pagliano 
Hj. J. rrocope 
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present Treaty or any other Con- 
vention which the Contracting 
Parties may have agreed to substi- 
tute therefor. 

In witness whereof the Plenipo- 
tentiaries have signed the present 
Treaty. 

Done in duplicate at Helsingfors, 
August 21, 1928. 

Pagliano 
Hj. J. Procope 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 


No. 117 

AUSTRIA-THE UNITED STATES OF AMERICA: TREATY 
OF INVESTIGATION 

Signed at Washington August 16, 1928; ratifications exchanged Febru- 
ary 28, 1929. 

Original text 1 from United States of America, Treaty Series, No. 777.’ 

The President of the United States of America and the Federal Presi- 
dent of the Republic of Austria, being desirous to strengthen the bonds 
of amity that bind them together and also to advance the cause of general 
peace, have resolved to enter into a treaty for that purpose, and to that 
end have appointed as their Plenipotentiaries: 

The President of the United States of America, Mr. Frank B. Kellogg, 
Secretary of State of the United States of America; and 
The Federal President of the Republic of Austria, Mr. Edgar L. G. 
Prochnik, Envoy Extraordinary and Minister Plenipotentiary to the 
United States of America, 

Who, after having communicated to each other their respective full 
powers, found to be in proper form, have agreed upon and concluded the 
following articles: 

Article I. Any disputes arising between the Government of the 
United States of America and the Government of Austria, of whatever 
nature they may be, shall, when ordinary diplomatic proceedings have 
failed and the High Contracting Parties do not have recourse to adjudi- 
cation by a competent tribunal, be submitted for investigation and report 
to a permanent International Commission constituted in the manner 
prescribed in the next succeeding Article; and the High Contracting 
Parties agree not to declare war or begin hostilities during such investi- 
gation and before the report is submitted. 

1 The German text is also authentic. 

* See alse League of Nations, Treaty Series, LXXXVIII, 102-104. 
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Art. II. The International Commission shall be composed of five 
members, to be appointed as follows: One member shall be chosen from 
each country, by the Government thereof; one member shall be chosen by 
each Government from some third country; the fifth member shall be 
chosen by common agreement between the two Governments, it being 
understood that he shall not be a citizen of either country. The expenses 
of the Commission shall be paid by the two Governments in equal pro- 
portions. 

The International Commission shall be appointed within six months 
after the exchange of ratifications of this treaty; and vacancies shall be 
filled according to the manner of the original appointment. 

Art. III. In case the High Contracting Parties shall have failed to 
adjust a dispute by diplomatic methods, and they do not have recourse to 
adjudication by a competent tribunal, they shall at once refer it to the 
International Commission for investigation and report. The International 
Commission may, however, spontaneously by unanimous agreement offer 
its services to tl^it effect, and in such case it shall notify both Govern- 
ments and request their cooperation in the investigation. 

The high Contracting Parties agree to furnish the Permanent Inter- 
national Commission with all the means and facilities required for its in- 
vestigation and report. 

The report of the Commission shall be completed within one year after 
the date on which it shall declare its investigation to have begun, unless 
the High Contracting Parties shall limit or extend the lime by mutual 
agreement. The report shall be prepared in triplicate; one copy shall be 
presented to each Government, and the third retained by the Commission 
for its files. 

The High Contracting Parties reserve the right to act independently 
on the subject matter of the dispute after the report of the Commission 
shall have been submitted. 

Art. IV. The present treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the 
Senate thereof, and by Austria in accordance with its constitutional laws. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall lake effect on the date of the exchange of the ratifica- 
tions. It shall thereafter remain in force continuously unless and until 
terminated by one year’s written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and German languages, both texts 
having equal force, and hereunto affixed their seals. 

Done at Washington the sixteenth day of August in the year of our 
Lord one thousand nine hundred and twenty-eight. 

Frank B. Kellogg 
Edgar Prochnik 

PERMANENT COMMISSION OF INVESTIGATION 
No information available. 
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No. 118 

AUSTRIA-THE UNITED STATES OF AMERICA: TREATY 
OF ARBITRATION 

Signed at Washington August 16, 1928; ratifications exchanged Febru- 
ary 28, 1929. 

Original text 1 from United States of America, Treaty Siriis, Xo. 776.* 

The President of the United States of America and the Federal Presi- 
dent of the Republic of Austria 

Determined to prevent so far as in their power lies any interruption in 
the peaceful relations now happily existing between the two nations; 

Desirous of reaffirming their adherence to the policy of submitting to 
impartial decision all justiciable controversies that may arise between 
them; and 

Eager by their example not only to demonstrate their condemnation of 
war as an instrument of national policy in their mutual relations, but also 
to hasten the time when the perfection of international arrangements for 
the pacific settlement of international disputes shall have eliminated for- 
ever the possibility of war among any of the Powers of the world; 

Have decided to conclude a new treaty of arbitration enlarging the 
scope and obligations of the arbitration convention which was signed at 
Washington, January 15, 1909, but is not now in force, and for that pur- 
pose they have appointed as their respective Plenipotentiaries 

The President of the United Stales of America, Mr. Frank B. Kellogg, 
Secretary of State of the United States of America; and 

The Federal President of the Republic of Austria, Mr. Edgar L. G. 
Prochnik, Envoy Extraordinary and Minister Plenipotentiary to the 
United States of America, 

Who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 

Article I. All differences relating to international matters in which 
the High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted as a 
result of reference to an appropriate commission of conciliation, and which 
are justiciable in their nature by reason of being susceptible of decision by 
the application of the principles of law or equity, shall be submitted to the 
Permanent Court of Arbitration established at The Hague by the Con- 
vention of October 18, 1907, or to some other competent tribunal, as shall 
be decided in each case by special agreement, which special agreement 
shall provide for the organization of such tribunal if necessary, define its 
powers, state the question or questions at issue, and settle the terms of 
reference. 


1 The German text is also authentic. 

’ See also League of Nations, Treaty Series, LXXXVIII, 96-99. 



8 l8 POST-WAR TREATIES 

The special agreement in each case shall be made on the part of the 
United States of America by the President of the United States of America 
by and with the advice and consent of the Senate thereof, and on the part 
of Austria in accordance with its constitutional laws. 

Art. II. The provisions of this treaty shall not be invoked in respect of 
any dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Contract- 
ing Parties, 

(b) involves the interests of third Parties, 

(e) depends upon or involves the maintenance of the traditional atti- 
tude of the United States concerning American questions, commonly 
described as the Monroe Doctrine, 

(d) depends upon or involves the observance of the obligations of 
Austria in accordance with the Covenant of the League of Nations. 

Art. III. The present treaty shall be ratified by the President of the 
United States o^, America by and with the advice and consent of the 
Senate thereof and by Austria in accordance with its constitutional laws. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall take effect on the date of the exchange of the ratifica- 
tions. It shall thereafter remain in force continuously unless and until 
terminated by one year’s written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
in duplicate in the English and German languages, both texts having 
equal force, and hereunto affixed their seals. 

Done at Washington the sixteenth day of August in the year of our 
Lord one thousand nine hundred and twenty-eight. 

Frank B. Kellogg 
Edgar Prochnik 


No. 119 

CZECHOSLOVAKIA-THE UNITED STATES OF AMERICA: 
TREATY OF INVESTIGATION 

Signed at Washington August 16, 1928; ratifications exchanged April 11, 
1929. 

Original text 1 from United States of America, Treaty Scrips, No. 782.* 

The President of the United States of America and the President of the 
Czechoslovak Republic, being desirous to strengthen the bonds of amity 
that bind them together and also to advance the cause of general peace, 
have resolved to enter into a treaty for that purpose, and to that end have 
appointed as their Plenipotentiaries: 

The President of the United States of America: 


1 The Czechoslovak text is also authentic. 
a See also League of Nations, Treaty Series , LXXXIX, 220-222. 
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Mr. Frank B. Kellogg, Secretary of State of the United States of 
America; and 

The President of the Czechoslovak Republic: 

Mr. ZdenSk Fierlinger, Envoy Extraordinary and Minister Plenipo- 
tentiary of the Czechoslovak Republic at Washington; 

Who, after having communicated to each other their respective full 
powers, found to be in proper form, have agreed upon and concluded the 
following articles: 

Article I. Any disputes arising between the Government of the 
United States of America and the Government of Czechoslovakia, of 
whatever nature they may be, shall, when ordinary diplomatic proceed- 
ings have failed and the High Contracting Parties do not have recourse to 
adjudication by a competent tribunal, be submitted for investigation and 
report to a permanent International Commission constituted in the man- 
ner prescribed in the next succeeding Article; and they agree not to de- 
clare war or begin hostilities during such investigation and before the 
report is submitted. 

Art. II. The International Commission shall be composed of five mem- 
bers, to be appointed as follows: One member shall be chosen from each 
country, by the Government thereof; one member shall be chosen by each 
Government from some third country; the fifth member shall be chosen 
by common agreement between the two Governments, it being under- 
stood that he shall not be a citizen of either country. The expenses of the 
Commission shall be paid by the two Governments in equal proportions. 

The International Commission shall be appointed within six months 
after the exchange of ratifications of this treaty; and vacancies shall be 
filled according to the manner of the original appointment. 

Art. III. In case the High Contracting Parties shall have failed to 
adjust a dispute by diplomatic methods, and they do not have recourse 
to adjudication by a competent tribunal, they shall at once refer it to the 
International Commission for investigation and report. The Interna- 
tional Commission may, however, spontaneously by unanimous agree- 
ment offer its services to that effect, and in such case it shall notify both 
Governments and request their cooperation in the investigation. 

The High Contracting Parties agree to furnish the Permanent Inter- 
national Commission with all the means and facilities required for its in- 
vestigation and report. 

The report of the Commission shall be completed within one year after 
the date on which it shall declare its investigation to have begun, unless 
the High Contracting Parties shall limit or extend the time by mutual 
agreement. The report shall be prepared in triplicate; one copy shall be 
presented to each Government, and the third retained by the Commis- 
sion for its files. 

The High Contracting Parties reserve the right to act independently 
on the subject matter of the dispute after the report of the Commission 
shall have been submitted. 

Art. IV. The present treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the 
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Senate thereof, and by Czechoslovakia in accordance with its constitu- 
tional laws. 

The ratifications shall be exchanged at Prague as soon as possible, and 
the treaty shall take effect on the date of the exchange of the ratifications. 
It shall thereafter remain in force continuously unless and until termi- 
nated by qne year’s written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
in duplicate in the English and Czechoslovak languages, both texts having 
equal force, and hereunto affixed their seals. 

Done at Washington the sixteenth day of August in the year of our 
Lord one thousand nine hundred and twenty-eight. 

Frank B. Kellogg 
Zd. Fierlinger 

PERMANENT COMMISSION OF INVESTIGATION 
No information available. 


No. 120 

CZE CHOSLO VA K IA-THE UNITED STATES OF AMERICA: 
TREATY OF ARBITRATION 

Signed at Washington August 16, 1928; ratifications exchanged April n, 
1929 - 

Original text 1 from United States of America, Treaty Sirics, No. 781.* 

The President of the United Stales of America and the President of the 
Czechoslovak Republic 

Determined to prevent so far as in their power lies any interruption in 
the peaceful relations that have always existed between the two nations; 

Desirous of reaffirming their adherence to the policy of submitting to 
impartial decision all justiciable controversies that may arise between 
them; and 

Eager by their example not only to demonstrate their condemnation of 
war as an instrument of national policy in their mutual relations, but also 
to hasten the time when the perfection of international arrangements for 
the pacific settlement of international disputes shall have eliminated for- 
ever the possibility of war among any of the Powers of the world; 

Have decided to conclude a treaty of arbitration and for that purpose 
they have appointed as their respective Plenipotentiaries 

The President of the United States of America: 

Mr. Frank B. Kellogg, Secretary of Stale of the United States of 
America; and 

The President of the Czechoslovak Republic: 

> The Czechoslovak text is also authentic. 

* See also League of Nations, Treaty Series, LXXXIX, 326-228. 
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Mr. ZdenJk Fierlinger, Envoy Extraordinary and Minister Plenipo- 
tentiary of the Czechoslovak Republic at Washington; 

Who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 

Article I. All differences relating to international matters in which 
the High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted as a 
result of reference to an appropriate commission of conciliation, and which 
are justiciable in their nature by reason of being susceptible of decision 
by the application of the principles of law or equity, shall be submitted to 
the Permanent Court of Arbitration established at The Hague by the Con- 
vention of October 18, 1907, or to some other competent tribunal, as shall 
be decided in each case by special agreement, which special agreement 
shall provide for the organization of such tribunal if necessary, define its 
powers, state the question or questions at issue, and settle the terms of 
reference. # 

The special agreement in each case shall be made on the part of the 
United States of America by the President of the United States of America 
by and with the advice and consent of the Senate thereof, and on the 
part of Czechoslovakia in accordance with its constitutional laws. 

Art. II. The provisions of this treaty shall not be invoked in respect 
of any dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Contract- 
ing Parties, 

(b) involves the interests of third Parties, 

(r) depends upon or involves the maintenance of the traditional atti- 
tude of the United States concerning American questions, commonly 
described as the Monroe Doctrine, 

(d) depends upon or involves the observance of the obligations of 
Czechoslovakia in accordance with the Covenant of the League of 
Nations. 

Art. III. The present treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the 
Senate thereof and by Czechoslovakia in accordance with its constitu- 
tional laws. 

The ratifications shall be exchanged at Prague as soon as possible, and 
the treaty shall take effect on the date of the exchange of the ratifications. 
It shall thereafter remain in force continuously unless and until termi- 
nated by one year’s written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
in duplicate in the English and Czechoslovak languages, both texts having 
■equal force, and hereunto affixed their seals. 

Done at Washington the sixteenth day of August in the year of our 
Lord one thousand nine hundred and twenty-eight. 

Frank B. Kellogg 
Zd. Fierlinger 
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No. 121 

POLAND-THE UNITED STATES OF AMERICA: 
TREATY OF INVESTIGATION 

Signed at Washington August 16, 1928; ratification exchanged Janu- 
ary 4 , m°- 

Original-text * communicated by the Polish Delegation to the League of Nations* 

The President of the Republic of Poland and the President of the 
United States of America, being desirous to strengthen the bonds of 
amity that bind them together and also to advance the cause of general 
peace, have resolved to enter into a treaty for that purpose, and to that 
end have appointed as their Plenipotentiaries: 

The President pf the Republic of Poland : 

Mr. Jan Ciechanowski, Envoy Extraordinary and Minister Plenipo- 
tentiary of Poland to the United States; 

The President of the United States of America: 

Mr. Frank B. Kellogg, Secretary of State of the United States; 

Who, after having communicated to each other their respective full 
powers, found to be in good and due form, have agreed upon the following 
articles: 

Article I. Any disputes arising between the Government of Poland 
and the Government of the United States of America, of whatever nature 
they may be, shall, when ordinary diplomatic proceedings have failed and 
the High Contracting Parties do not have recourse to adjudication by a 
competent tribunal, be submitted for investigation and report to a per- 
manent International Commission constituted in the manner prescribed 
in the next succeeding Article; and they agree not to declare war or begin 
hostilities during such investigation and before the report is submitted. 

Art. II. The International Commission shall be composed of five 
members, to be appointed as follows: one member shall be chosen from 
each country, by the Government thereof; one member shall be chosen 
by each Government from some third country; the fifth member shall be 
chosen by common agreement between the two Governments, it being 
understood that he shall not be a citizen of either country. 

The expenses of the Commission shall be paid by the two Governments 
in equal proportions. 

The Internationa! Commission shall be appointed within six months 
after the exchange of ratifications of this treaty; and vacancies shall be 
filled according to the manner of the original appointment. 

Art. III. In case the High Contracting Parties shall have failed to 
adjust a dispute by diplomatic methods, and they do not have recourse 
to adjudication by a competent tribunal, they shall at once refer it to the 

1 The Polish text is also authentic. 

* See also United States of America, Treaty Series, No. 806. 
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International Commission for investigation and report. The Interna- 
tional Commission may, however, spontaneously by unanimous agree- 
ment offer its services to that effect, and in such case it shall notify both 
Governments and request their cooperation in the investigation. 

The High Contracting Parties agree to furnish the Permanent Inter- 
national Commission with all the means and facilities required for its in- 
vestigation and report. 

The report of the Commission shall be completed within one year after 
the date on which it shall declare its investigation to have begun, unless 
the High Contracting Parties shall limit or extend the time by mutual 
agreement. 

The report shall be prepared in triplicate; one copy shall be presented 
to each Government, and the third retained by the Commission for its 
files. 

The High Contracting Parties reserve the right to act independently on 
the subject matter of the dispute after the report of the Commission shall 
have been submitted. 

» 

Art. IV. The present treaty shall be ratified by the President of the 
Republic of Poland in accordance with Polish constitutional law, and by 
the President of the United States of America by and with the advice and 
consent of the Senate thereof. 

The ratifications shall be exchanged at Warsaw as soon as possible, and 
the treaty shall take effect on the thirtieth day after the date of the ex- 
change of ratifications. It shall thereafter remain in force continuously 
unless and until terminated by one year’s written notice given by either 
High Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
in duplicate, each in the Polish and English languages, both texts having 
equal force, and hereunto affixed their seals. 

Done at Washington the 16th day of August in the year of our Lord 
one thousand nine hundred and twenty-eight. 

Jan Ciechanowski 
Frank B. Kellogg 

PERMANENT COMMISSION OF INVESTIGATION 
No information available. 
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No. 122 

POLAND-THE UNITED STATES OF AMERICA: 
TREATY OF ARBITRATION 

« 

Signed at Washington August 16, 1928; ratifications exchanged Janu- 
ary 4, 1930. 

Original text 1 communicated by the Polish Delegation to the League of Nations’ 

The President of the Republic of Poland and the President of the 
United States of America, 

Determined to prevent so far as in their power lies any interruption in 
the peaceful relations that have always existed between the two nations; 

Desirous of reaffirming their adherence to the policy of submitting to 
impartial decision all justiciable controversies that may arise between 
them; and 

Eager by their'example not only to demonstrate their condemnation of 
war as an instrument of national policy in their mutual relations, but also 
to hasten the time when the perfection of international arrangements for 
the pacific settlement of international disputes shall have eliminated for- 
ever the possibility of war among any of the Powers of the world; 

Have decided to conclude a treaty of arbitration and for that purpose 
they have appointed as their respective Plenipotentiaries: 

The President of the Republic of Poland : 

Mr. Jan Ciechanowski, Envoy Extraordinary and Minister Plenipo- 
tentiary of Poland to the United Stales; 

The President of the United States of America: 

Mr. Frank B. Kellogg, Secretary of State of the United States of 
America; 

Who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 

Article I. All differences relating to international matters in which 
the High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise which it has not 
been possible to adjust by diplomacy, which have not been adjusted as a 
result of reference to an appropriate commission of conciliation, and which 
are justiciable in their nature by reason of being susceptible of decision 
by the application of the principles of law or equity, shall be submitted to 
the Permanent Court of Arbitration established at The Hague by the 
Convention of October 18, 1907, or to some other competent tribunal, as 
shall be decided in each case by special treaty, which special treaty shall 
provide for the organization of such tribunal if necessary, define its 
powers, state the question or questions at issue, and settle the terms of 
reference. 

The special treaty in each case shall be made on the part of Poland by 
the President of the Republic of Poland in accordance with Polish consti- 

1 The Polish text is also authentic. 

! See also United States of America, Treaty Series, No. 805, 
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tutional law and on the part of the United States of America by the 
President of the United States of America by and with the advice and 
consent of the Senate thereof. 

Art. II. The provisions of this treaty shall not be invoked in respect 
of any dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Contract- 
ing Parties, 

( b ) involves the interests of third Parties, 

(r) depends upon or involves the maintenance of the traditional atti- 
tude of the United States concerning American questions, commonly 
described as the Monroe Doctrine, 

(d) depends upon or involves the observance of the obligations of 
Poland in accordance with the Covenant of the League of Nations. 

Art. III. The present treaty shall be ratified by the President of the 
Republic of Poland in accordance with Polish constitutional law and by 
the President of the United States of America by and with the advice and 
consent of the Senate thereof. 

The ratifications shall be exchanged at Warsaw as soon as possible, and 
the treaty shall take effect on the thirtieth day after the date of the ex- 
change of the ratifications. 

It shall thereafter remain in force continuously unless and until ter- 
minated by one year’s written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
in duplicate, each in the Polish and English languages, both texts having 
equal force, and hereunto affixed their seals. 

Done at Washington the iOth day of August in the year of our Lord 
one thousand nine hundred and twenty-eight. 

Jan Ciechanowski 
Prank P>. Kellogg 


No. 123 


GRKKCK-ITALY: TREATY OF CONCILIATION, 
ARBITRATION, AND COMPULSORY 
ADJUDICATION 


Signed at Rome September 23, 1928; ratifications not yet exchanged. 

Original text communicated by the Greek Legation at Berne. 

Articles 1-4 are omitted as not pertinent to the subject of this volume. 


Sa Majesle !e Roi d’ltalic et le 
President de la Republique Hel- 
lenique 

Tenant compte des liens de sin- 
cere amitic et de confiance mujuelle 
qui unissent si heureusement les 


{.Translation) 

His Majesty the King of Italy 
and the President of the Hellenic 
Republic, 

Bearing in mind the ties of sin- 
cere friendship and mutual confi- 
dence that so happily unite their 
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deux Pays et voulant affirmer par 
un acte solennel leur desir d’une 
collaboration d’ordre politique et 
dconomique dans le but de contri- 
buer a l’oeuvre de la paix generate, 

Ayant un souci €gal du maintien 
de l’etat de paix et dc stability 
politique conformement aux prin- 
cipes etablis par le Pacte de la 
Societe des Nations, 

Considerant que la fidele obser- 
vation des procedures pacifiques 
permet d’arriver au reglement des 
differends sans avoir recours a la 
force et 

Eslimant qu’il est de lcur devoir 
de contribuer a la consecration 
pratique dc ces plincipes, 

Ont resolu de conclure a ces fins 
un pacte d’amitie, dc conciliation 
et de reglement judiciairc, ct ont 
nomme leurs plcnipolenliaires, sa- 
voir: 

Sa Majeste le Roi d'ltalie: 

Son Excellence lc Chevalier 
Benito Mussolini, Chef du Gou- 
vernement, Premier Ministre Sec- 
retaire d’Etat, Ministre Secretaire 
d’Etat pour les Affaires Etrangeres ; 

Le President de la Kepubliquc 
Hellcnique: 

Son Excellence Monsieur Elcf- 
therios Veniselos, President du 
Conseil des Ministres; 

Lesqucls, apres avoir echange 
leurs pleins pouvoirs reconnus en 
bonne et due forme, sont convenus 
des dispositions suivantes: 


two countries, and being anxious to 
affirm by a solemn act their desire 
to cooperate politically and eco- 
nomically in order to contribute 
to the ideal of universal peace, 

Being equally desirous of main- 
taining the state of peace and 
political stability in accordance 
with the principles laid down in the 
Covenant of the League of Nations, 

Considering that by faithful 
adherence to pacific methods it is 
possible to arrive at a settlement 
of disputes without resorting to 
force, and 

Holding it to be their duty to 
contribute to the practical estab- 
lishment of these principles, 

Have resolved to conclude for 
these purposes a pact of friendship, 
conciliation, and judicial settle- 
ment, and have appointed for their 
plenipofentiaries, that is to say: 

His Majesty the King of Italy: 

His Excellency Cav. Benito Mus- 
solini, Head of the Government, 
Prime Minister-Secretary of State, 
Minister-Secretary of State for 
Foreign Affairs; 

The President of the Hellenic 
Republic: 

His Excellency Monsieur Eleu- 
therios Venizclos, Prime Minister; 

Who, having exchanged their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 


Article 5. La Grice et l’ltalie 
s’engagent a soumettre a la proce- 
dure de conciliation prevue dans 
les articles 8 a 19 ci-apres toutes 
les questions qui viendraient a les 
diviser et qui n’auraient pu etre 
resolues par les precedes diploma- 
tiques ordinaires. 

En cas d’echec de la procedure 
de conciliation un riglement judi- 
ciaire sera recherche conformement 


Article 5. Greece and Italy 
undertake to submit to the pro- 
cedure of conciliation provided for 
in Articles 8 to 19 below all ques- 
tions that may arise to divide them 
and which it may have proved im- 
possible to settle by the ordinary 
diplomatic methods. 

In the event of the failure of the 
procedure of conciliation, a judicial 
settlement shall be sought as pro- 
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aux articles 20 et suivants du 
present traite. 

Art. 6. Les differends pour la 
solution desquels une procedure 
speciale serait prevue par d’autres 
conventions en vigueur entre les 
Parties en litige seront regies con- 
iormimeni aux dispositions de ces 
conventions. 

Art. 7. x. S’il s’agit d’un diffe- 
rend dont l’objet, d’apres la legis- 
lation intcrieure de l'une des Par- 
ties, releve de la competence des 
autorites judiciaires ou admini- 
stratives, cette Partie pourra s’op- 
poser a ce que ce differend soit 
soumis aux diverses procedures 
prevues par la presente convention 
avant qu’une decision definitive 
ait etc rendue dans des delais rai- 
sonnables par l’autorite compe- 
tente. 

2. La Partie qui, dans ce cas, 
voudra recourir aux procedures 
prevues par la presente convention 
devra notifier a I’autre Partie son 
intention dans un delai d’un an, 
a partir de la decision susvisec. 

Akt. 8. Une Commission per- 
manente de conciliation sera con- 
stituee dans les six mois qui sui- 
vront l'echange des ratifications du 
present traite. 

Cette Commission sera com- 
posee de trois membres. Les 
Hautes Parties conlractantes nom- 
meront chacune un commissaire 
choisi parmi leurs nationaux re- 
spectifs. 

Elies designeront, d’un commun 
accord, le president qui ne devra 
ni litre ressortissant des Hautes 
Parties contractantes, ni avoir sa 
residence habituelle sur leurs terri- 
toires, ni se trouver k leurs services. 
Si, & defaut d’entente, la nomina- 
tion du president n’intervient pas 
dans le delai prevu a l’alinea prece- 
dent, ou, en cas de remplacement, 
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vided in Articles 20 et seq. of the 
present treaty. 

Art. 6. Disputes for the settle- 
ment of which a special procedure 
is laid down by other conventions 
in force between the Parties shall 
be settled in accordance with the 
provisions of such conventions. 

Art. 7. 1. If the subject of the 
dispute is one which, according to 
the municipal law of one of the 
Parties, comes within the jurisdic- 
tion of the judicial or administra- 
tive authorities, that Party may op- 
pose the submission of the dispute 
to the various procedures provided 
for in the present convention until 
a decision with final effect has been 
rendered within a reasonable time 
by the competent authority. 

2. The Party desiring, in this 
case, to resort to the procedures 
provided for in this convention 
must notify the other Party of 
its intention within one year of the 
above-mentioned decision. 

Akt. 8. A Permanent Concilia- 
tion Commission shall be set up 
within six months from the ex- 
change of the ratifications of the 
present treaty. 

This Commission shall consist of 
three members. Each of the High 
Contracting Parties shall nominate 
one commissioner chosen from 
among its own nationals. 

The Parties shall jointly appoint 
the President, who must not be a 
national of either of the High Con- 
tracting Parties, nor be habitually 
resident in their territories, nor be 
employed in their service. If no 
agreement is reached and the 
President is not appointed within 
the period laid down in paragraph 
1, or, in the case of a vacancy, 
within three months from the oc- 
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dans les trois mois a compter de 
la vacance du siege, il sera designe 
de la fafon suivante: 

Chacune des deux Hautes Par- 
ties contractantes presente deux 
candidats firis sur la liste des mem- 
bres de la Cour Permanente de la 
Haye en dehors des membres de- 
signes par les Parties et n’etant les 
nationaux d’aucune d’Elles. Le 
sort determine lequel des candi- 
dats ainsi presentes sera le presi- 
dent. 

Les commissaires sont nommes 
pour trois ans. Us seront reeli- 
gibles. 11s resteront en functions 
jusqu’a leur reiqplacement ct, en 
tous les cas, jusque a l’expiration 
de leur mandat. 

Tant que la procedure n’est pas 
ouverte, chacune des Hautes Par- 
ties contractantes aura le droit 
de revoquer le commissairc nomine 
par Elle et de lui designer un 
successeur. Elle aura aussi le droit 
de retirer son consentement a la 
nomination du president. 

II sera pourvu, dans le plus bref 
delai, aux vacances qui viendraient 
a se produire par suit d’expiration 
de mandat, de revocation, de 
deces, de demission ou de quelque 
autre empechemenl, en suivant le 
mode fixe pour les nominations. 


Art. 9. La Commission de con- 
ciliation sera saisie par voie de 
requite adressee au president, par 
les deux Parlies agissant d’un com- 
mun accord, ou, a defaut, par l’une 
ou 1’autre des Parties. La requete, 
apres avoir expose 1’ob jet du litige, 
contiendra l’invitation a la Com- 
mission de proceder a toutes me- 
sures propres a conduire a une 
conciliation. 


currence of the vacancy, he shall be 
appointed in the following manner: 

Each of the two High Contract- 
ing Parties presents two candidates 
selected from the list of members of 
the Hague Permanent Court, ex- 
clusive of the members named by 
the Parties, and not nationals of 
either of them. The President is 
then chosen from among these can- 
didates by lot. 

The commissioners are appointed 
for three years, and shall be reeli- 
gible. They shall remain in office 
until their successors have been ap- 
pointed, and in any case until the 
expiration of their term of office. 

Prior, to the opening of proceed- 
ings, either High Contracting Party 
shall be entitled to cancel the ap- 
pointment of the commissioner 
appointed by it and to appoint a 
successor to him. The Parties shall 
also be entitled to withdraw their 
consent to the appointment of the 
President. 

Any vacancies that may occur 
through the expiration of a mem- 
ber’s term of office, or through the 
cancellation of his appointment, or 
through his decease or resigna- 
tion or any other cause that pre- 
vents him from acting, shall be 
filled as quickly as possible by the 
method followed in making ap- 
pointments. 

Art. 9. A dispute shall be laid 
before the Conciliation Commission 
by a request addressed to the 
President by the two Parties acting 
in concert, or, in the absence of 
such agreement, by either Party. 
The request shall contain a state- 
ment of the subject of the dispute, 
followed by an invitation to the 
Commission to lake all steps calcu- 
lated to lead to an amicable settle- 
ment. 
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Si la requite emane d’une seule 
des Parties, elle sera notifiee en 
mfime temps par celle-ci a l’autre 
Partie. 

Art. io. Dans un delai de 
quinze jours a partir de la date ou 
l’une des Parties aura porte un 
differend devant la Commission de 
conciliation, chacune des Parties 
pourra, pour l’examen de ce diffe- 
rend, remplacer son commissaire 
par une person ne possedant une 
competence spcciale dans la ma- 
tiere. 

La Partie qui userait de ce droit 
en fera immediatement la notifica- 
tion a l’autre Partie; celle-ci aura, 
dans ce cas, la facultc d’agir de 
meme dans un delai de quinze jours 
k partir de la date oil la notification 
lui sera parvenue. 

Art. ii. La Commission de 
conciliation se reunira, sauf accord 
contraire des Parties, au lieu de- 
signe par son president. 

Art. 12. La Commission de 
conciliation aura pour tache d’clu- 
cider les questions en litige, de 
rccueillir a cette fin toutes les 
informations utiles et de s’cfforcer 
de concilier les Parties. 

Apres examen de l'affaire elle 
formulera, dans un rapport, des 
propositions en vue du reglement 
du differend. 

Art. 13. La procedure devant la 
Commission de conciliation sera 
contradictoire. 

La Commission reglera elle- 
memc la procedure en tenant 
compte, sauf decisions contraires 
prises a i’unanimitc, des disposi- 
tions contenues au titre III de la 
Convention de la Haye du 18 
Octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux. 
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If the request is made by only 
one of the Parties, that Party shall 
at the same time notify the other 
Party thereof. 

Art. io. Within the fortnight 
following the date on wfiich one of 
the Parties has laid a dispute before 
the Conciliation Commission, 
either of the Parties may, for the 
examination of that dispute, re- 
place its commissioner by a person 
possessing special qualifications in 
the matter. 

The Party availing itself of this 
right shall immediately notify the 
other Party; in this case, the latter 
shall be entitled to take like action 
within a fortnight after receiving 
the notification. 


Art. ii. Unless the Parties 
otherwise agree, the Conciliation 
Commission shall meet at the place 
selected by its President. 

Art. 12. The task of the Con- 
ciliation Commission shall be to 
elucidate the questions in dispute, 
to collect all useful information 
with that object, and to endeavor 
to bring the Parties to an amicable 
settlement. 

Having considered the case, it 
shall make a report embodying 
proposals for the settlement of the 
dispute. 

Art. 13. In proceedings before 
the Conciliation Commission both 
Parties shall be heard. 

The Commission shall settle its 
own procedure, adhering, unless it 
unanimously decides otherwise, to 
the provisions of Part III of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 
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Art. 14. Les deliberations de la 
Commission de conciliation auront 
lieu h huis clos, a. moins que la Com- 
mission, d’accord avec les Parties, 
n’en decide autrement. 

Art. is. 1 Les Parties auront le 
droit de nommer aupres de la Com- 
mission des agents, conseils et 
experts, qui serviront en mfime 
temps d’intermediaires entre elles 
et la Commission, ainsi que de 
demander l’audition de toute per- 
sonne dont le temoignage leur 
paiaitrait utile. 

La Commission aura, de son 
c6te, la faculte de demander des 
explications oraler. aux agents, con- 
seils et experts des deux Parties 
ainsi qu’a toute personnc qu’elle 
jugerait utile de faire comparaitre, 
avec l’assentiment de leurs Gouver- 
nements. 

Art. i6. Les Parties s’cngagent 
I. facilitcr les travaux de la Com- 
mission de conciliation et en par- 
ticular a lui fournir, dans la plus 
large mesure possible, tous docu- 
ments et informations utiles, ainsi 
qu’a user de tous les moyens dont 
elles disposent d’apres leur legisla- 
tion pour lui permettre de pro- 
ceder a la citation et a l’audition de 
t6moins ou d'experts. 

Art. 17. La Commission de 
conciliation prescntera son rapport 
dans les quatre mois a compter du 
jour ou elle a ete saisie du differend, 
it moins que les Parties ne con- 
viennent de prolonger ce delai. 

Un exemplaire du rapport sera 
remis a chacune des Parties. Le 
rapport n’aura, ni quant a l’expose 
des faits, ni quant aux considdrants 
juridiques, le caractere d’une sen- 
tence arbitrale. 

Art. 18. La Commission de 
conciliation fixera le delai dans 
lequel les Parties auront it se 
prononcer au sujet des propositions 


Art. 14. The proceedings of the 
Conciliation Commission shall take 
place in private, unless the Com- 
mission, with the consent of the 
Parties, decides otherwise. 

Art. 15. The Parties shall be 
entitled to accredit to the Commis- 
sion agents, counsel, and experts, 
who shall also act as intermedi- 
aries between them and the Com- 
mission, and to request that any 
person whose testimony may seem 
to them of value be heard. 

The Commission, for its part, 
shall be entitled to ask for oral 
explanations from the agents, coun- 
sel and experts of the two Parties, 
and from any persons whom it may 
think useful to summon with the 
consent of their Governments. 


Art. 16. The Parties undertake 
to facilitate the labors of the 
Conciliation Commission, and in 
particular to supply it to the great- 
est possible extent with ail relevant 
documents and information, and 
also to use all the means afforded by 
their legislation to allow it to sum- 
mon and hear witnesses or experts. 


Art. 17. The Conciliation Com- 
mission shall make its report within 
four months from the day on which 
the dispute is laid before it, unless 
the Parties agree to extend this 
time-limit. 

A copy of the report shall be 
sent to each of the Parties. The re- 
port shall not have the character of 
an arbitral award, as regards either 
the statement of facts or the legal 
considerations. 

Art. 18. The Conciliation Com- 
mission shall lay down a time-limit 
within which the Parties are to 
come to a decision upon the pro- 
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de reglements contenues dans son 
rapport. Ce d 61 ai ne depassera 
pas trois mois. 

Art. 19. Pendant la duree effec- 
tive de la procedure, chacun des 
commissaires recevra une indem- 
nity dont le montant sera arret£ de 
commun accord des Parties qui en 
supporteront chacune une partie 
egale. 

Les frais generaux occasionnes 
par le fonctionnement de la Com- 
mission seront repartis de la meme 
fafon. 

Art. 20. Si l’une des Parties 
n’accepte pas les propositions de la 
Commission de conciliation ou ne 
se prononce pas dans le delai fixe 
par son rapport, chacune d’Elles 
pourra demander que le litige soit 
soumis it la Cour Permanente de 
Justice Internationale. 

Dans le cas ou, de l’avis de la 
Cour de Justice, le litige ne serait 
pas d’ordre juridique, les Parties 
conviennent qu’il sera tranche ex 
aequo el bono. 

Art. 2t. Les Parties contrac- 
tantes ctabliront, dans chaque cas 
particulier, un compromis special 
determinant nettement l'objet du 
differend, les competences particu- 
lieres qui pourraient Sire devolues 
it la Cour Permanente de Justice 
Internationale, ainsi que toutes 
autres conditions arretees entre 
EUes. 

Le compromis sera ctabli par 
echange de notes entre les Gouver- 
nements des Parties contractantes. 

II sera interprete en tous points 
par la Cour de Justice. 

Si le compromis n’est pas arrete 
dans les trois mois a compter du 
jour oh l’une des Parties a dt£ 
saisie d’une demande aux fins de 
rtglement judiciaire, chaque Partie 
pourra saisir la Cour de Justice par 
voie de simple requete. 
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posals contained in its report. This 
time-limit shall not exceed three 
months. 

Art. 19. Whilfe proceedings are 
actually in progress, each of the 
commissioners shall receive an 
allowance, the amount of which 
shall be fixed by agreement be- 
tween the Parties, each of whom 
shall defray an equal share. 

The general expenses caused by 
the proceedings of the Commis- 
sion shall be divided in the same 
manner. 

Art. 20. Should one of the 
Parties not accept the proposals of 
the Conciliation /Commission, or 
fail to arrive at a decision within 
the period laid down in its report, 
either Party may request that the 
dispute be referred to the Perma- 
nent Court of International Justice. 

Should the Permanent Court be 
of opinion that the dispute is not 
of a legal character, the Parties 
agree that it shall be decided ex 
aequo el bono. 

Art. 21. In each separate case 
the Contracting Parties shall con- 
clude a special compromis clearly 
specifying the subject of the dis- 
pute, the particular powers that 
may be conferred upon the Perma- 
nent Court of International Jus- 
tice, and any other conditions on 
which they may jointly decide. 

The compromis shall be estab- 
lished by an exchange of notes be- 
tween the Governments of the 
Contracting Parties. It shall be 
interpreted in ever}’ point by the 
Permanent Court. 

If the compromis is not concluded 
within three months from the day 
on which one of the Parties received 
a request for judicial settlement, 
either Party may bring the matter 
before the Permanent Court of 
International Justice by simple 
application. 
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Art. 22. Si la Cour Permanente 
de Justice Internationale etablissait 
gu’une decision d’une instance 
judiciaire ou de toute autre autorite 
relevant de l’une des Parties con- 
tractantes, se trouve entierement 
ou partiellement en opposition 
avec le droit des gens et si le droit 
constitutionnel de cette Partie 
ne permetlait pas ou ne permettait 
qu’imparfaitement d’effacer par 
voie administrative les consequen- 
ces de la decision dont il s’agit, il 
serait accordc a la Partie lcsce une 
satisfaction equitable d'un autre 
ordre. 

Art. 23. L’ayet rendu par la 
Cour Permanente de Justice Inter- 
nationale sera execute de bonne 
foi par les Parties. 

Les difficultes auxquelles son 
interpretation pourrait donner lieu 
seront tranchees par la Cour de 
Justice, que chacune des Parties 
pourra saisir a cette fin par voie de 
simple requC-te. 

Art. 24. Durant le cours de la 
procedure de conciliation ou de la 
procedure judiciaire, les Parties 
contractantes s’abstiendront de 
toute mesure pouvant avoir une 
repercussion prejudiciable sur l’ac- 
ceptation des propositions de la 
Commission de conciliation ou sur 
l’execution de l’arret de la Cour 
Permanente de Justice Interna- 
tionale. 

Art. 25. Si une procedure de 
conciliation ou une procedure judi- 
ciaire est pendante lors de l’expira- 
tion du present traitc, elle suivra 
son cours conformement aux dis- 
positions du present traite ou de 
toute autre convention que les 
Parties contractantes seraient con- 
venues de lui substituer. 

Art. 26. Le present traitc, dont 
l’interpretation ou l’applicalion ne 
pourront porter aucune atteinte 


Art. 22. Should the Permanent 
Court of International Justice de- 
termine that a decision of a judicial 
or any other authority under one 
of the Contracting Parties is wholly 
or in part contrary to interna- 
tional law, and should the consti- 
tutional law of that Party not per- 
mit, or only partly permit, the 
consequences of such decision to 
be annulled by administrative ac- 
tion, the injured Party shall be 
afforded equitable satisfaction in 
some other form. 


Art. 23. The judgment deliv- 
ered by the Permanent Court of 
International Justice shall be exe- 
cuted in good faith by the Parties. 

Any difficulties that may arise 
in connection with its execution 
shall be settled by the Permanent 
Court, before which they may be 
brought by a simple application 
on the part of either Party. 

Art. 24. During the conciliation 
proceedings or judicial proceed- 
ings, the Contracting Parties shall 
abstain from all measures which 
might have a prejudicial effect on 
the acceptance of the proposals of 
the Conciliation Commission or the 
execution of the judgment of the 
Permanent Court of International 
Justice. 

Art. 25. Should any conciliation 
proceedings or judicial proceedings 
be pending at the time of the ex- 
piration of this treaty, they shall 
take their course in accordance 
with the provisions of this treaty 
or of any other convention which 
the Contracting Parties may have 
agreed to substitute therefor. 

Art. 26. The present treaty, the 
interpretation or application of 
which shall in no case prejudice 
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aux droits et obligations des Hautes 
Parties contractantes en vertu du 
Pacte de la Societe des Nations, 
sera communique pour l’enregistre- 
ment a la Societe des Nations 
conformement a l’art. 18 du Pacte. 

Art. 27. Lcs contestations qui 
pourraient surgir, soit dans l’inter- 
pretation, soit dans l’execution du 
present traite, seront soumises 
directcment par une simple de- 
mande a la Cour Permanente de 
Justice Internationale de la Haye. 

Art. 28. Ce traite sera ratifie 
dans le plus bref dclai possible et 
entrera en vigueur immediatement 
apres l’echange des ratifications qui 
aura lieu a Rome. 11 aura une 
duree de cinq ans it partir de la 
date de l’echange des instruments 
de ratification. S’il n'est pas 
denonce six mois avant l'expira- 
tion de ce dclai, il restera en vigueur 
pour une periode de cinq ans en- 
core. 

En foi de quoi lcs I’lenipoten- 
tiaires susnommes ont signe le 
present traite et l’ont muni de leurs 
sccaux. 

Fait a Rome, en double exem- 
plaire, le vingt-trois septembre mil 
neuf cent vingt-huit. 

B. Mussolini 
E. K. Veniselos 
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the rights and obligations of the 
High Contracting Parties under 
the Covenant of the League of 
Nations, shall be communicated to 
the League of Nations for registra- 
tion as provided in Article 18 of 
the Covenant. 9 

Art. 27. Any disputes that may 
arise as to the interpretation or 
execution of the present treaty 
shall be submitted directly, by a 
simple application, to the Perma- 
nent Court of International Justice 
at the Hague. 

Art. 28. This treaty shall be 
ratified as soon as possible, and 
shall come into fifree immediately 
upon the exchange of ratifications, 
which shall take place at Rome. 
It shall remain operative for five 
years from the date of the exchange 
of the instruments of ratification. 
Unless it is denounced six months 
before the expiration of this term, 
it shall remain in force for a further 
period of five years. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present treaty and have 
sealed it with their seals. 

Done at Rome, in duplicate, this 
twenty-third day of September, 
one thousand nine hundred and 
twenty-eight. 

B. Mussolini 
E. K. Venizelos 


l’KRMANKNT COMMISSION OF CONCILIATION 
No information available. 



834 


POST-WAR TREATIES 


No. 124 

PORTUGAL-SWITZERL AND : TREATY OF CONCILI- 
ATION, ARBITRATION, AND COMPULSORY 
r ADJUDICATION 

Signed at Berne October 17. 1928; ratifications exchanged November 9, 
1929. 

Original text from Switzerland, M n\agi duConstil ffdfral, December 1 7, iqsS, No. 2408. 


Le Conseil Federal Suisse et 
le President de la Republique Por- 
tugaise, 

animes du desir de resserrer les 
liens de traditionnelle ami tie qui 
unissent la Suisse et le Portugal et 
de resoudre par voic de concilia- 
tion, de rcglement judiciairc ou 
d’arbitrage les difterends qui vien- 
draient a s’elever entre les deux 
pays, 

ont resolu de conclure a cct eiTet 
un traite et ont norame leurs pleni- 
potentiaries, savoir: 

Le Conseil federal suisse: 

Monsieur Giuseppe Motta, con- 
sciller federal, chef du department 
politique federal, 

Le president de la republique 
Portugaise: 

Son Excellence Monsieur Al- 
berto d’Oliveira, envoye extra- 
ordinaire et ministre plenipolen- 
tiaire de Portugal en Suisse, 

lesquels, apres s’etre communique 
leurs pleins pouvoirs reconnus en 
bonne et due forme, sont convenus 
des dispositions suivantes: 

Articlk i or . Tous les litiges 
ayant pour objet un droit, de 
quelque nature qu’il soit, allegue 
par une des parties contractantes 
et conteste par l’autre et, notam- 
ment, les differends mentionnes a 
Particle 13 due pacle de la Society 
des Nations, qui n’auraient pu 
etre regies dans un dclai rai- 


(! Translation ) 

The Swiss Federal Council and 
The President of the Portuguese 
Republic, 

Being desirous of strengthening 
the bonds of traditional friendship 
that unite Switzerland and Portugal 
and of settling by conciliation, 
judicial settlement, or arbitration 
any disputes that may arise be- 
tween the two countries, 

Have resolved to conclude a 
treaty for that purpose and have 
appointed as their plenipotenti- 
aries, that is to say: 

The Swiss Federal Council: 

Monsieur Giuseppe Motta, Fed- 
eral Councillor, Head of the Fed- 
eral Political Department; 

The President of the Portuguese 
Republic: 

His Excellency Monsieur Alberto 
d’Oliveira, Envoy Extraordinary 
and Minister Plenipotentiary of 
Portugal in Switzerland; 

Who, having communicated their 
full powers, found in good and due 
form, have agreed upon the follow- 
ing provisions: 

Ak'iicli. 1. All disputes relating 
to a right of whatever nature which 
is asserted by one of the Contract- 
ing Parties and contested by the 
other, and in particular the dis- 
putes mentioned in Article 13 of 
the Covenant of the League of 
Nations, which cannot be settled 
within a reasonable time by the 
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sonnable, par les procedures diplo- 
matiques ordinaires, seront soumis 
pour jugement a la cour perma- 
nente de justice Internationale 

Art 2 Les parties contrac- 
tantes etabliront, dans chaque cas 
particular, un compromis special 
detertmnant nettement l’objet du 
differend, les competences particu 
lures qui pourraient ctre dcvolues 
a la cour permanente de justice 
Internationale, ainsi que toutes 
autres conditions arrclccs entre 
elles 

Le compromis sera ctabli par 
echange de notes entre Its gouver 
nements dts parties contractantes 
II sera interpiete en tous points 
par la cour de justice 

Si le compromis n est pas arrete 
dans les trois mois a compter du 
jour ou 1 une des parties aura etc 
saisie dune dtmandt au\ fins de 
reglcment judiciaire, chaque paitie 
pourra saisir li tour de justice par 
\ oie de simple requete 

Vri 3 \vant toutc procedure 
decant la cour permanente dt 
lustice Internationale lc dilicrtnd 
devra a la dtmande tie 1 unt ou 
l’autrc des parties etre soumis a 
iin dt (oiicili ition i unt eornmis 
sum intern itionale peimmcnte 
dite commission permanente de 
conciliation constitute conforme 
ment au present ti utc 

Arp 4 La commission ptima 
nente de contili ition sera ci mpo 
see dt einq mtmbies 1 t> parlies 
contractantes nommeront, tin 
tune, un eommissaue a leui gre et 
designeront d un eommun record, 
les trois auties et prrnn ces dcr 
mtrs, le president dt la commis 
ston Ces trois tomnnssairts ne 
devront, m elit ressoitissants dts 
parties eontraet antes, ni avoir leur 
domicile sur leur territoire ou se 
trouver it leur stivice 11s devront 
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ordinary diplomatic methods, shall 
be referred for judgment to the Per- 
manent Court of International 
Justice 

Art 2 In each separate case 
the Contracting Parties %hall draw 
up a special compromis cltarlv de- 
fining the subject of the dispute, 
the particular powers that may be 
conferred on the Permanent Court 
of International Justice, and any 
other conditions upon which they 
mav decide 

J ht compromis shall be con- 
cluded bv an evehange of notes 
between the Governments of the 
Contracting Parses It shall be 
interpreted as regards all points by 
the Court of Justice 

If the compromis is not con- 
cluded within three months from 
the da\ on which one of the Parties 
receives a request for judicial 
settlement, either Partv mav lay 
the dispute before the Court of 
Justice bv a simj>le application 

Ari 3 before anv proeeedings 
take plate before the Permanent 
Court ot International Justice, 
the dispute must if either Partv 
so request-, lit submitted with a 
view to conciliation to a perma 
nent intern llional commission, 
stv led tin Perm ment ( oncilitlion 
Commission, formed as provided 
in the present trtatv 

\ki 4 lhe Pei m ment Con- 
ull it ion v omnnssion shall be com- 
posed of live numbers I he Con- 
futing Pu ties shall each nomi- 
nttc a commissioner of its own 
choosing, and shall appoint the 
other tlucc commissioners by joint 
agiecmcnt these latter to include 
the Picsidcnt of the Commission. 
Ihese three commissioners may 
not be nationals of the C ontractmg 
Parties, nor be domiciled m their 
territory, nor be employed in their 
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fitre tous trois de nationality dif- 
ference 

Les commissaires seront nommes 
pour trois ans Si, a l’expiration du 
mandat d’un membre de la com- 
mission, ii n’est pas pourvu H son 
remplacement, son mandat est 
cense renouvele pour une penode 
de trois ans, les parties se reservent 
toutefois de transferer, a. l’expira- 
tion du terme de trois ans, les 
fonctions de president a un autre 
des membres de la commission 
d&ignes en commun 

Une membre dont le mandat 
expire pendant la duree d’une 
procedure en cours continue a 
prendre part a 1 examen du dilTe- 
rend jusqu’a ce que la procedure 
sort termince, nonobstant le fart 
que son remplajant aurait ete 
designfi 

Ln cas de dcces ou de relraite de 
l’un des membres de la commis- 
sion de conciliation, il devra ctre 
pourvu a son remplacement pour 
le reste de la durte de son mandat, 
si possible dans les trois mois qui 
suivront et, en tout cas, aussitot 
qu’un difltrend aura et£ soumis 5 , 
la commission 

Au cas ou l’un des membres de la 
commission de conciliation, de 
signds en commun par les parties 
contractantes, serait momentane- 
ment empccht de prendre part aux 
travaux de la commission par suite 
de maladie ou de toute autre cir 
Constance, les parties s’entendront 
pour designer un suppleant, qui 
siegera temporairement a sa place 
Si la designation de ce suppleant 
n’mtervient pas dans un dclai de 
trois mois, a compter de la vacance 
temporaire du siege, il sera pro 
edde confonndment a l’article 5 
du present trarte 

Art s La commission de con- 
ciliation sera constitute dans les 


service All three must be of differ- 
ent nationalities 

The commissioners shall be ap- 
pointed for three years If, on the 
expiration of the term of office of a 
member of the Commission, no 
arrangements are made to replace 
him, his term shall be deemed to 
be renewed for a period of three 
years, the Parties reserve to them- 
selves the right, however, to trans- 
fer the ofhee of president, on the 
expiration of the term of three 
years, to another of the jointly ap- 
pointed members of the Com- 
mission 

A member whose term of office 
expires while anv proceedings are 
pending shall contmue to take 
part in the examination of the dis- 
pute until the proceedings come 
to an end, even though his succes- 
sor may have been appointed 

In the c\cnt of the death or 
resignation of one of the members 
of the Conciliation Commission, 
arrangements shall be made to re- 
place him for the remainder of his 
term of office, if possible within the 
three months following, and in any 
case as soon as a dispute is sub 
mitled to the Commission 

Should one of the members of 
the Conciliation Commission ap 
pointed jointly by the Contracting 
Parlies be temporarily unable to 
take jurt in Lhe Commission’s 
proceedings on account of illness or 
for any other reason, the Parties 
shall agree upon the appointment 
of a substitute, who shall sit tem- 
porarily m his place If this sub- 
stitute is not appointed within 
three months from the date on 
which the temporary vacancy oc- 
curred, action shall be taken as 
provided m Article 5 of the present 
treaty 

Arp 5 The Conciliation Com- 
mission shall be set up within six 



PORTUGA Ir-SWITZERLAND 


six mois qui suivront l’entr6e en 
vigueur du present traits 

Si la nomination des membres & 
designer en commun n’intervenait 
pas dans ledit delai ou, en cas de 
remplacement, dans les trois mois 
a. compter de la vacance du siege, 
elle sera confiee a une puissance 
tierce, designee de commun accord 
par les parties Si l’accord ne 
s’fitablit pas a ce sujet, chaque 
partie ddsignera une puissance 
difKrente et les nominations seront 
faites de concert par les puissances 
ainsi designees Si dans un delai 
de deux mois, ces deux puissances 
n’ont pu tomber d accord, chacune 
d’elles presentera des candidats en 
nombre egal au\ membres i de- 
signer, le sort determmera lcsquels 
des candidats ainsi presentes seront 
admis 

\rt 6 La commission de conci- 
liation sera saisie, par \ oie de 
requete adressee au president, par 
les deux parties agissant d un com- 
mun accord ou, a defaut, par 1 une 
ou 1 autre des parties 

La requete, apres a\ oir expose 
sommairement 1 ohjet du litige, 
contiendra 1 invitation a la com- 
mission dc proceder a toutes me 
sures propres a conduire a une con 
cihation 

Si la requete emane d une seule 
des parties, elle sera notiliec par 
celle ci sans delai a l’autre partie 

Ari 7 Dans un delai de quinre 
jours a partir de la date ou l’une des 
parties contraetantes aura porte un 
differend devant la commission de 
conciliation, chacune des parties 
pourra, pour 1 examen de ee dilfe 
rend, remplacer le membre perma 
nent dCsigne par elle par une per- 
sonne possedant une competence 
speciale dans la matiere La par 
tie qui voudrait user dc ce droit en 
avisera unmediatement l’autre par 
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months after the present treaty 
comes into force 

If the appointment of the mem- 
bers to be nominated jointly is not 
made within that period or, m the 
case of a replacement, wjthin three 
months from the occurrence of the 
vacancy, a third Power, selected 
by the Parties jointly, shall be 
asked to make it If no agreement 
is reached on this point, each of 
the Parties shall nominate a differ- 
ent Power, and the appointments 
shall be made jointly by the Powers 
so nominated If these two Powers 
are unable to reach an agreement 
withm two months, each of them 
shall put forwarti a number of 
candidates equal to the number of 
members to be appointed, and the 
selection shall be made from these 
candidates by lot 

6 \ dispute shall be laid 

before the Conciliation Commission 
b\ a request addressed to the Presi- 
dent b> the two Parties acting in 
concert, or, in the absence of such 
agreement, bj either Parte 

1 he request shall contain a brief 
statement of the subject of the dis- 
pute followed b\ an invitation to 
the Commission to take all steps 
calculated to lead to an amicable 
settlement 

If the request is made bj onl} 
one of the Parties, that Parte shall 
at onee notifx the other Tarty 
thereof 

\rt 7 Within the fortnight 
following the date on which one of 
the l ontraeting Parties has laid a 
dispute before the Conciliation 
Commission, either of the Parties 
maj for the examination of that 
dispute, replace the permanent 
member appointed b\ it b> a per 
son possessing special qualifications 
in the matter The Party desiring 
to a\ail itself of this right shall im- 
mediately notify the other Party, 
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tie; celle-ci aura la faculty d’user 
du m£me droit dans un delai de 
quinze jours, & partir de la date oil 
l’avis lui sera parvenu. 

Chaque partie se reserve de 
nommer vnm&iiatement un sup- 
pliant pour remplacer temporaire- 
ment le membre permanent de- 
signe par elle qui, par suite de 
maladie ou de toute autre circon- 
stance, se trouverait momentane- 
ment empfeche de prendre part aux 
travaux de la commission. 

Art. 8. La commission de con- 
ciliation aura pour tache d’elucider 
les questions en litige, de recueillir 
a cette fin touted les informations 
utiles par voie d’enqufite ou autre- 
ment et de s’efforcer de concilier 
les parties. Elle pourra, aprts 
examen de l’affaire, exposer aux 
parties les termes de l’arrangement 
qui lui paraitrait convenable et 
Ieur impartir un delai pour se 
prononcer. 

A la fin de ses travaux, la com- 
mission dressera un proces-verbal 
constatant, suivant le cas, soit que 
les parties se sont arrangecs ct, 
s’il y a lieu, les conditions de 1’ar- 
rangement, soit que les parties 
n’ont pu etre conciliees. 

Les travaux de la commission 
devront, a moins que les parties 
n’en conviennent differemment, 
6tre termines dans le delai de six 
mois a compter du jour ou la 
commission aura ete saisie du 
litige. 

Si les parties n’ont pas ete con- 
ciliees, la commission pourra, a 
moins que l’un ou l’autre des deux 
commissaires librement nommes 
par les parties ne s’y oppose, ordon- 
ner, avant mfime que la cour per- 
manente de justice intemationale, 
saisie du differend, ait statud de- 
finitivement, la publication d’un 
rapport oil sera consigne l’avis de 


the latter shall be entitled to avail 
itself of the same right -within a 
fortnight after receiving the noti- 
fication. 

Each Party reserves the right 
to appoint immediately a substi- 
tute to replace temporarily the 
permanent member appointed by 
that Party should he be unable for 
a time, on account of illness or for 
any other reason, to take part in 
the work of the Commission. 


Art. 8. The task of the Concil- 
iation Commission shall be to elu- 
cidate the questions in dispute, to 
collect with that object all useful 
information by inquiry or other- 
wise, and to endeavor to bring the 
Parties to an amicable settlement. 
It may, after examining the case, 
inform the Parlies of the terms of 
settlement which seem to it suit- 
able, and lay down a period within 
which they are to reach their de- 
cision. 

At the close of its proceedings 
the Commission shall draw up a 
report stating, as the case may be, 
either that the Parties have come 
to an agreement and, if need be, the 
terms of the agreement, or that it 
has proved impossible to effect a 
settlement. 

The proceedings of the Commis- 
sion must, unless the Parties other- 
wise agree, be concluded within six 
months from the day on which the 
dispute was laid before the Com- 
mission. 

If it has proved impossible to 
effect a settlement between the 
Parties, the Commission may, un- 
less cither of the two commissioners 
freely appointed by the Parties 
objects, order the publication of a 
report embodying the opinion of 
each member of the Commission, 
even before the Permanent Court 
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chacun des membres de la com- 
mission. 

Art. 9. A moins de stipulation 
spdciale contraire, la commission de 
conciliation reglera elle-m£me sa 
procedure qui, dans tous les cas, 
devra toe contradictoire. En ma- 
tifcre d’enqufites, la commission, 
si elle n’en d&ide autrement a 
l’unanimite, se conformera aux 
dispositions du titre III (commis- 
sions intemationales d’enquto) de 
la convention de La Haye du 18 
octobre rgo7 pour le reglement 
pacifique des conflits internatio- 
naux. 

Art. jo. La commission de con- 
ciliation se reunira, sauf accord 
contraire entre les parties, au lieu 
d&igne par son president. 

Art. 11. Les travaux de la com- 
mission de conciliation ne sont 
publics qu’en vertu d’une decision 
prise par la commission avec 1’as- 
sentiment des parties. 

Art. 12. Les parties contrac- 
tantes seront representees aupr&s 
de la commission permanente de 
conciliation par des agents ayant 
mission de servir d’intermediaires 
entre elles et la commission; elles 
pourront, en outre, se faire assister 
par des conseils et experts nommes 
par elles a cet effet et demander que 
toutes personnes dont le temoi- 
gnage leur parattrait utile soient 
entendues par la commission. 

La commission aura, de son cote, 
la faculte de demander des expli- 
cations orales aux agents, conseils 
et experts des deux parties ainsi 
qu’il toutes personnes qu’elle juge- 
rait utile de faire comparaltre avec 
l’assentiment de leur gouverne- 
ment. 

Art. 13. Sauf disposition con- 
traire du present trait€, les deci- 
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of International Justice, having 
had the dispute referred to it, has 
given its final decision. 

Art. 9. Unless any special stipu- 
lation is made to the contrary, the 
Conciliation Commission shall 
settle its own procedure, which 
shall in all cases allow of both 
Parties being heard. So far as con- 
cerns investigations, the Commis- 
sion shall, unless it unanimously 
decides otherwise, conform to the 
provisions of Part III (Interna- 
tional Commissions of Inquiry) of 
the Hague Convention of October 
r8, 1907, for the Pacific Settle- 
ment of Inlernatjpnal Disputes. 

Art. 10. Unless the Parties 
otherwise agree, the Conciliation 
Commission shall meet at the place 
selected by its President. 

Art. 11. The proceedings of the 
Conciliation Commission shall not 
be public unless the Commission, 
with the consent of the Parties, so 
decides. 

Art. 12. The Contracting Par- 
ties shall be represented before the 
Permanent Conciliation Commis- 
sion by agents whose duty it shall 
be to act as intermediaries between 
them and the Commission. They 
may, in addition, obtain the as- 
sistance of counsel and experts ap- 
pointed by them for that purpose, 
and they may request that any per- 
sons whose testimony may seem to 
them of value be heard by the 
Commission. 

The Commission for its part 
shall be entitled to ask for oral 
explanations from the agents, coun- 
sel, and experts of the two Parties, 
and from any persons whom it may 
think useful to summon with the 
consent of their Governments. 

Art. 13. Except as otherwise 
provided in the present treaty, the 
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sions de la commission de concilia- 
tion seront prises & la majorite des 
voix. 

Art. 14. Les parties contrac- 
tantes s’engagent & faciliter les 
travaux de la commission de con- 
ciliation et, en particulier, a lui 
fournir, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles, ainsi qu’a user des 
moyens dont elles disposent pour 
lui permettre de proceder sur leur 
territoire, et selon leur legislation, 
1 la citation et a l'audition de 
t&noins ou d’experts et k des trans- 
ports sur les lieux. 

Art. 15. Pendant la duree des 
travaux de la commission de con- 
ciliation, chacun des commissaires 
recevra une indemnite dont le 
montant sera arrete, d’un com- 
mun accord, entre les parties con- 
tractantes. 

Chaque gouvernement suppor- 
tera ses propres frais et une part 
figalc des frais communs de la 
commission, les indemnites prevues 
a l’alinea premier etant comprises 
parmi ces frais communs. 

Art. 16. Tous les litiges, autres 
que ceux vises a Particle premier, 
qui viendraient a s’olever entre les 
parties contractantes et ne pour- 
raient etre resolus dans un delai 
raisonnable, par les precedes diplo- 
matiques ordinaires, seront soumis 
a la commission permanente de 
conciliation. II sera precede dans 
ce cas conformement aux articles 
6 a rs du present traite. 

Art. 17. Si les parties ne peu- 
vent fitre conciliees, le litige sera, 
a la requite d’une seule des parties, 
soumis pour decision a un tribunal 
arbitral qui, a dcfaut d’autre ac- 
cord entre les parties, sera com- 
post de cinq membres designes, 
pour chaque cas particulier, suivant 
la m6thode prevue aux articles 4 


decisions of the Conciliation Com- 
mission shall be taken by a major- 
ity vote. 

Art. 14. The Contracting Par- 
ties undertake to facilitate the 
labors of the Conciliation Com- 
mission, and in particular to sup- 
ply it to the greatest possible ex- 
tent with all relevant documents 
and information, and also to use 
the means at their disposal to allow 
it to summon and hear witnesses or 
experts in their territory and in 
accordance with their laws, and to 
visit the localities in question. 

Art. 15. During the proceed- 
ings of the Conciliation Commis- 
sion, each of the commissioners 
shall receive an allowance, the 
amount of which shall be fixed by 
agreement between the Contract- 
ing Parties. 

Each Government shall defray 
its own expenses and half the joint 
expenses of the Commission, the 
allowances provided for in the 
first paragraph being included in 
these joint expenses. 

Art. 16. All disputes, other 
than those covered by Article 1, 
that may arise between the Con- 
tracting Parties and that cannot 
be settled within a reasonable 
period by the ordinary diplomatic 
methods, shall be referred to the 
Permanent Conciliation Commis- 
sion. In this case Articles 6 to 15 
of the present treaty shall be 
observed. 

Art. 17. If the Parties cannot 
be brought to accept a settlement, 
the case shall, at the request of 
either one of them, be submitted 
for decision to an arbitral tribunal, 
which, unless the Parties otherwise 
agree, shall consist of five members 
appointed, for each particular case, 
by the method provided for the 
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et s du pr&ent traitd, en ce qui 
conceme la commission de concili- 
ation. 

Les parties se reservent, toute- 
fois, la faculty de soumettre le li- 
tige, d’un commun accord, a la 
cour permanente de justice inter- 
nationale, laquelle statuera ex aequo 
et bono. 

Art. x 8. Lorsqu’il y aura lieu a 
arbitrage entre eiles, les parties 
contractantes s’engagent a con- 
clure, dans un delai de trois mois 
a compter du jour ou l’une des 
parties aura adresse a. l'autre la 
demand d’arbitrage, un com- 
promis special concernant l’objet 
du litige, ainsi que les modalites 
de la procedure. 

Si ce compromis ne peut fitre 
conclu dans le delai ci-dessus 
prevu, il y sera obligatoirement 
supplee conformement a la proce- 
dure indiquee au titre IV de la 
convention de La Have du 18 
octobre 1907 pour le reglement 
pacifique des conflits internatio- 
naux. 

Dans le cas oil le litige serait 
soumis a la cour permanente de 
justice internationale, il sera pro- 
c6de conformement aux disposi- 
tions du statut de cette cour. 

Art. 19. S’il s’agit d’un diffe- 
rend qui, a teneur de la legislation 
interne de l’une des parties, releve 
de la competence des tribunaux, y 
compris les tribunaux adminis- 
trates, la partie defenderesse 
pourra s’opposer a. ce qu’il soit 
soumis a la procedure de concilia- 
tion, a la procedure de reglement 
judiciaire ou a la procedure d’arbi- 
trage prevues par le present traite, 
avant qu’un jugement definilif ait 
£te rendu, dans un delai raison- 
nable, par l’autorite judiciaire com- 
p6tente. 
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Conciliation Commission in Arti- 
cles 4 and 5 of the present treaty. 

Nevertheless the Parties reserve 
the right to submit the case by 
agreement to the Permanent Court 
of International J ustice^which shall 
give judgment ex aequo et bono. 


Art. 18. When there is occasion 
for arbitration between them, the 
Contracting Parties undertake to 
conclude, within three months from 
the day on which one of them shall 
have made to the other a request 
for arbitration, a special compromis 
concerning the subject of the dis- 
pute and the details of the pro- 
cedure. 

If this compromis cannot be con- 
cluded within the period laid down 
above, it shall be supplied compul- 
sorily in accordance with the pro- 
cedure indicated in Part IV of the 
Hague Convention of October 18, 
1907, for the Pacific Settlement of 
International Disputes. 

Should the case be referred to 
the Permanent Court of Interna- 
tional Justice, the procedure shall 
be that laid down in the Statute of 
the Court. 


Art. 19. If the dispute is one 
which, according to the municipal 
law of one of the Parties, comes 
within the jurisdiction of the 
courts, including the administra- 
tive courts, the defendant Party 
may oppose the submission of the 
dispute to the procedure of concilia- 
tion, to the procedure of judicial 
settlement, or to the procedure of 
arbitration, provided for in the 
present treaty, until a judgment 
with final effect has been pro- 
nounced, within a reasonable time, 
by the competent judicial author- 
ity. 
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Art. so. Si la cour permanent* 
de justice intemationale ou le 
tribunal arbitral fitablissait qu’une 
decision d'une instance judiciaire 
ou de toute autre autoritd relevant 
de l’une <J,es parties contractantes 
se trouve entiferement ou partielle- 
ment en opposition avec le droit 
des gens et si le droit constitution- 
nel de cette partie ne permettait 
pas ou ne permettait qu’imparfaite- 
ment d’effacer par voie adminis- 
trative les consequences de la 
decision dont il s’agit, la sentence 
judiciaire ou arbitrate determine- 
rait la nature et l’etendue de la 
reparation il accorder a la partie 
16 see. <• 

Art. 21. Durant la procedure 
de conciliation, la procedure judi- 
ciaire ou la procedure arbitrate, 
les parties contractantes s’abstien- 
dront de toute mesure pouvant 
avoir une repercussion sur l’accep- 
tation des propositions de la com- 
mission de conciliation ou sur 
l’exdcution de l’arret de la cour 
permanente de justice intema- 
tionale ou de la sentence du tribu- 
nal arbitral. A cet efiet, la com- 
mission de conciliation, la cour 
de justice et le tribunal arbitral 
ordonneront, le cas dcheant, quelles 
mesures provisionnelles doivent 
toe prises. 

Art. 22. Les contestations qui 
surgiraient au sujet de [’interpre- 
tation ou de l’ex&ution du present 
traite seront, sauf accord con- 
traire, soumises directement a la 
cour permanente de justice Inter- 
nationale par voie de simple re- 
quite. 

Art. 23. Le present traite ne 
s’appliquera qu’aux litiges qui vien- 
draient 4 s’elever, apres l’echange 
des ratifications du present traitd, 
au sujet de situations ou de faits 
postdrieurs a cette date. 


Art. 20. Should the Permanent 
Court of International Justice or 
the arbitral tribunal determine that 
a decision of a court of law or of any 
other authority of one of the Con- 
tracting Parties is wholly or in part 
contrary to international law, and 
if the constitutional law of that 
Party does not permit, or only 
partly permits, the consequences 
of the decision in question to be 
annulled by administrative meas- 
ures, the judicial or arbitral de- 
cision shall determine the nature 
and extent of the reparation to be 
made to the injured Party. 


Art. 21. During the concilia- 
tion proceedings, the judicial pro- 
ceedings, or the arbitration pro- 
ceedings, the Contracting Parties 
shall abstain from all measures 
which might affect the acceptance 
of the proposals of the Conciliation 
Commission or the execution of the 
judgment of the Permanent Court 
of International Justice or of the 
award of the arbitral tribunal. To 
this purpose, the Conciliation Com- 
mission, the Court of Justice, or the 
arbitral tribunal shall, if necessary, 
order what provisional measures 
are to be taken. 

Article 22. In the absence of 
any agreement to the contrary, 
disputes as to the interpretation or 
execution of the present treaty 
shall be laid directly before the Per- 
manent Court of International 
Justice by a simple application. 

Art. 23. The present treaty 
shall apply only to cases that may 
arise after the ratifications of the 
present treaty have been ex- 
changed, with reference to situa- 
tions or events occurring subse- 
quently to that date. 
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Les litiges pour la solution des- 
quels une procedure sp£ciale est 
pr6vue par d'autres accords en 
vigueur entre les parties contrac- 
tantes seront r6gl& conformfiment 
aux stipulations de ces accords. 

Art. 24. Le present traitfi sera 
ratifi£. Les instruments de ratifi- 
cation en seront £chang£s, a Berne, 
dans le plus bref delai possible. 

Le present traits entrera en 
vigueur des l’&hange des ratifica- 
tions et aura une dur£e de cinq ans 
a partir de son entree en vigueur. 
S’il n’est pas denonce six mois 
avant l’expiration de ce delai, il 
sera considere comme renouvele 
pour une periode de cinq annees, 
et ainsi de suite. 

Si, lors de l’expiration du present 
trait£, une procedure de concilia- 
tion, de reglement judiciaire ou 
d’arbitrage se trouve pcndante, 
elle suivra son cours jusqu’a son 
achevement, conformement aux sti- 
pulations du present traite. 

En foi de quoi les plenipoten- 
tiaires susnommes ont signe le pre- 
sent traitd. 

Fait it Berne, en double exem- 
plaire, le dix-sept octobre mil neuf 
cent vingt-huit. 

Motta 
d ’Oliveira 


Disputes for the settlement of 
which a special procedure is laid 
down by other agreements in force 
between the Contracting Parties 
shall be settled in accordance with 
the provisions of those agreements. 

Art. 24. The present treaty 
shall be ratified, and the instru- 
ments of ratification shall be ex- 
changed at Beme as soon as pos- 
sible. 

The present treaty shall come 
into force upon the exchange of 
ratifications, and shall remain valid 
for five years from its entry into 
force. Unless it is denounced six 
months before the expiration of 
that period, it shall be deemed to be 
renewed for a term of five years, 
and similarly thereafter. 

If, when the present treaty ex- 
pires, conciliation, judicial settle- 
ment, or arbitration proceedings 
are pending, they shall take their 
course until they are concluded, 
in accordance with the provisions 
of the present treaty. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present treaty. 

Done at Berne in duplicate, Oc- 
tober 17, one thousand nine hun- 
dred and twenty-eight 

Motta 

d’Oliveira 


Exchange 

Legajfio de Portugal na Suissa, 

Berne, le 17 octobre 1928, 

Monsieur le Conseiller federal, 

J’ai l’honneur de confirmer a 
Votre Excellence qu’il est bien en- 
tendu que 1’arlicle 23, alinea pre- 
mier, du traite de conciliation, de 
reglement judiciaire et d’arbitrage 
conclu entre les deux pays a la 
date de ce jour ne limite en aucune 


of Notes 

Portuguese Legation 
in Switzerland. 

Berne, October 17, 1928. 
Sir, 

I have the honor to assure your 
Excellency that it is definitely un- 
derstood that Article 23, paragraph 
1, of the treaty of conciliation, judi- 
cial settlement, and arbitration con- 
cluded between the two countries 
this day does not in any way limit 



POST-WAR TREATIES 


844 

manure les engagements assumes 
par le Portugal et la Suisse du 
chef de leur participation a la 
clause facultative de l’article 36 
du statut de la cour permanente de 
justice intemationale. 

Les di$erends d’ordre juridique 
prfivus par cet article 36 et issus 
de situations ou de faits anterieurs 
a l’entree en vigueur du traite 
signe aujourd’hui demeurent, dcs 
lors, soumis, sans aucune reserve, 
a la clause facultative du statut 
de la cour permanente de justice 
intemationale. 

Je saisis cette occasion pour 
renouveler a Votre Excellence l’as- 
surance de ma toes haute consid- 
eration. 

A. d’Oliveira 

Son Excellence Monsieur le Con- 
seiller federal Giuseppe Motta, 
chef du department politique 
federal, 

Berne. 

Berne, le 17 octobre 1928. 
Monsieur le Ministre, 

Nous avons l’honneur d’accuser 
reception de la note, en date du 
17 de ce mois, par laquelle Votre 
Excellence a cu l’obligeance de nous 
confirmer qu’il est bien entendu 
que l’article 23, alinea premier, du 
traite de conciliation, de rcglement 
judiciaire et d’arbitrage conclu le 
m6me jour entre les deux pays ne 
limite en aucune manicre les en- 
gagements assumes par la Suisse et 
le Portugal du chef de leur partici- 
pation a la clause facultative de 
l’article 36 du statut de la cour 
permanente de justice interna- 
tionale. Vous avez bien voulu 
ajouter que les differends d’ordre 
juridique prevus par cet article 36 
et issus de situations ou de fails 
anterieurs a l’entree en vigueur du 
traitd signe aujourd’hui demeu- 
rent, d&s lors, soumis, sans aucune 


the engagements entered into by 
Portugal and Switzerland through 
their acceptance of the optional 
clause of Article 36 of the Statute 
of the Permanent Court of Inter- 
national Justice. 

Legal disputes of the nature 
contemplated by the said Article 
36, arising out of situations or 
events occurring prior to the entry 
into force of the treaty signed this 
day, will thenceforth remain unre- 
servedly subject to the optional 
clause of the Statute of the Perma- 
nent Court of International Justice. 
I take this occasion, etc. 

A. d’Oliveira 

His Excellency Monsieur 
Giuseppe Motta, 

Federal Councillor, 

Chief of the Federal Political 
Department, 

Berne. 

Berne, October 17, 1928. 
Sir, 

We have the honor to acknow- 
ledge the receipt of your note dated 
the 17th instant, in which Your 
Excellency was good enough to 
assure us that it is definitely under- 
stood that Article 23, paragraph 1, 
of the treaty of conciliation, judi- 
cial settlement, and arbitration 
concluded between the two coun- 
tries this day does not in any way 
limit the engagements entered into 
by Switzerland and Portugal 
through their acceptance of the 
optional clause of Article 36 of the 
Statute of the Permanent Court 
of International Justice. You were 
good enough to add that legal 
disputes of the nature contem- 
plated by the said Article 36, aris- 
ing out of situations or events 
occurring prior to the entry into 
force of the treaty signed this day 
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reserve i la clause facultative du 
statut de la cour permanerfte de 
justice Internationale. 

Nous avons pris acte de cette 
communication et saisissons cette 
occasion de vous renouveler, Mon- 
sieur le Ministre, l’assurance de 
notre haute consideration. 

Motta 

Son Excellence Monsieur Alberto 
d’Oliveira, 

ministre de Portugal, 

Berne. 
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will thenceforth remain unreserv- 
edly subject to the optional clause 
of the Statute of the Permanent 
Court of International Justice. 

We have duly noted this com- 
munication, and take this occas- 
ion, etc. 

Motta 

His Excellency Monsieur Alberto 
d’Oliveira, 

Portuguese Minister, 

Berne. 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 


No. 125 

ALBANIA -THE UNITED STATES OF AMERICA: 
TREATY OF INVESTIGATION 

Signed at Washington October 22, 1928; ratifications exchanged Febru- 
ary 12, 1929. 

Original text 1 from United States of America, Treaty Series, No. 771. 

The President of the United States of America and His Majesty the 
King of the Albanians, being desirous to strengthen the bonds of amity 
that bind them together and also to advance the cause of general peace, 
have resolved to enter into a treaty for that purpose, and to that end have 
appointed as their Plenipotentiaries: 

The President of the United States of America: 

Mr. Frank B. Kellogg, Secretary of State of the United States of 
America; and 

His Majesty the King of the Albanians: 

Mr. Fai’k Konitza, Envoy Extraordinary and Minister Plenipotentiary 
of Albania in the United States of America; 

Who, after having communicated to each other their respective full 
powers, found to be in proper form, have agreed upon and concluded the 
following articles: 

Article I. Any disputes arising between the Government of the 
United States of America and the Government of Albania, of whatever 
nature they may be, shall, when ordinary diplomatic proceedings have 
failed and the High Contracting Parties do not have recourse to adjudi- 
cation by a competent tribunal, be submitted for investigation and report 
to a permanent International Commission constituted in the manner pre- 
scribed in the next succeeding Article; and they agree not to declare war 
or begin hostilities during such investigation and before the report is 

submitted. 

1 The Albanian text is also authentic. 
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Art. II. The International Commission shall be composed of five mem- 
bers to be appointed as follows: One memb'er shall be chosen from each 
country, by the Government thereof; one member shall be chosen by 
each Government from some third country; the fifth member shall be 
chosen by common agreement between the two Governments, it being 
understood that he shall not be a citizen of either country. The expenses 
of the Commission shall be paid by the two Governments in equal pro- 
portions 

The International Commission shall be appointed within six months 
after the exchange of ratifications of this treaty; and vacancies shall be 
filled according to the manner of the original appointment. 

Art. III. In case the High Contracting Parties shall have failed to 
adjust a dispute by diplomatic methods, and they do not have recourse 
to adjudication by a competent tribunal, they shall at once refer it to the 
International Commission for investigation and report. The Interna- 
tional Commission may, however, spontaneously by unanimous agree- 
ment offer its sefvices to that effect, and in such case it shall notify both 
Governments and request their cooperation in the investigation. 

The High Contracting Parties agree to furnish the Permanent Inter- 
national Commission with all the means and facilities required for its 
investigation and report. 

The report of the Commission shall be completed within one year after 
the date on which it shall declare its investigation to have begun, unless 
the High Contracting Parties shall limit or extend the time by mutual 
agreement. The report shall be prepared in triplicate; one copy shall be 
presented to each Government, and the third retained by the Commission 
for its files. 

The High Contracting Parties reserve the right to act independently on 
the subject matter of the dispute after the report of the Commission shall 
have been submitted. 

Art. IV. The present treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the 
Senate thereof, and by Albania in accordance with its constitutional laws 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall take effect on the date of the exchange of the ratifi- 
cations. It shall thereafter remain in force continuously unless and until 
terminated by one year's written notice given by either High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
in duplicate in the English and Albanian languages, the English text to 
have authority in case of conflict between the two texts, and hereunto 
affixed their seals. 

Done at Washington the twenty-second day of October, in the year 
one thousand nine hundred and twenty-eight. 

Frank B. Kellogg 
Faik Konitza 

PERMANENT COMMISSION OF INVESTIGATION 
No information available. 
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No. 126 

ALBANIA-THE UNITED STATES OF AMERICA: 

TREATY OF ARBITRATION 

Signed at Washington October 22, 1928; ratifications exchanged Febru- 
ary 12, 1929. 

Original text 1 from United States of America, Treaty Series, No. 770. 

The President of the United States of America and His Majesty the 
King of the Albanians 

Determined to prevent so far as in their power lies any interuption in 
the peaceful relations that have always existed between the two nations; 

Desirous of reaffirming their adherence to the policy of submitting to 
impartial decision all justiciable controversies that may arise between 
them; and 

Eager by their example not only to demonstrate their condemnation of 
war as an instrument of national policy in their mutual relations, but also 
to hasten the lime when the perfection of international arrangements for 
the pacific settlement of international disputes shall have eliminated for- 
ever the possibility of war among any of the Powers of the world; 

Have decided to conclude a treaty of arbitration and for that purpose 
they have appointed as their respective Plenipotentiaries 

The President of the United States of America: 

Mr. Frank B. Kellogg, Secretary of State of the United States of 
America, and 

His Majesty the King of the Albanians: 

Mr. Falk Konitza, Envoy Extraordinary and Minister Plenipotentiary 
of Albania in the United States of America: 

Who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 

Akticll I. All differences relating to international matters in which 
the High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise, which it has 
not been possible to adjust by diplomacy, which have not been adjusted 
as a result of reference to an appropriate commission of conciliation, and 
which are justiciable in their nature by reason of being susceptible of 
decision by the application of the principles of law or equity, shall be 
submitted to the Permanent Court of Arbitration established at The 
Hague by the Convention of October 18, 1907, or to some other compe- 
tent tribunal, as shall be decided in each case by special agreement, which 
special agreement shall provide for the organization of such tribunal if 
necessary, define its powers, state the question or questions at issue, and 
settle the terms of reference. 

The special agreement in each case shall be made on the part of the 
United States of America by the President of the United States of Amer- 

1 The Albanian text is also authentic. 
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ica by and with the advice and consent of the Senate thereof, and on the 
part of Albania in accordance with its constitutional laws. 

Art. II. The provisions of this treaty shall not be invoked in respect 
of any dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Con- 
tracting Parties, 

(b) involves the interests of third Parties, 

(e) de|>ends upon or involves the maintenance of the traditional atti- 
tude of the United States concerning American questions, commonly 
described as the Monroe Doctrine, 

(d) depends upon or involves the observance of the obligations of 
Albania in accordance with the Covenant of the League of Nations. 

Art. III. The present treaty shall be ratified by the President of the 
United States of America by and with the advice and consent of the 
Senate thereof and by Albania in accordance with its constitutional laws. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall take e/Iect on the date of the exchange of the ratifica- 
tions. It shall thereafter remain in force continuously unless and until 
terminated by one year’s written notice given by cither High Contracting 
Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
in duplicate in the English and Albanian languages, the English text to 
have authority in case of conflict between the two texts, and hereunto 
affixed their seals. 

Done at Washington the twenty-second day of October in the year 
one thousand nine hundred and twenty-eight. 

Frank B. Kellogg 
Fa'ik Konitza 


No. 127 

BELGIUM-POLAND: TREATY OF CONCILIATION 
ANI) ARBITRATION 

Signed at Brussels October 25, 1928; ratifications not yet exchanged. 


Original text communicated by the Polish 

Son Excellence le President dc la 
Republique de Pologne et Sa Ma- 
jeste le Roi des Beiges, 

animes du desir de resserrer les 
liens d’amitic qui existent entre la 
Pologne et la Belgique, ct de resou- 
d re, confor moment aux principes 
dont s’inspire la Soci6te des Na- 
tions, les difierends qui viendraient 
Si s’filever entre les deux Pays, ont 


Delegation to the League ol Nations. 

( Translation ) 

His Excellency the President of 
the Republic of Poland and His 
Majesty the King of the Belgians, 
Desirous of strengthening the ties 
of friendship that exist between 
Poland and Belgium, and of set- 
tling according to the principles of 
the League of Nations such dis- 
putes as may arise between the two 
countries, have resolved to con- 
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rfeolu de conclure a cet e£Eet un 
Traitfi et ont designe leurs pleni- 
potentiaires, savoir: 

Son Excellence le President de la 
Republique de Pologne: 

Son Excellence Mr. T. Fili- 
powicz, Envoye Extraordinaire et 
Ministre Plenipotentiaire de Po- 
logne pres Sa Majeste le Roi des 
Beiges, et 

Mr. Makowski, Chef de Section 
au Ministerc des Affaires £tran- 
geres de Pologne, 

Sa Majeste Ic Roi des Beiges: 

Mr. Hymans, Ministre d’fitat, 
Son Ministre des Affaires Stran- 
gles, 

Lesquels, apres s’ctre fait con- 
naitre leurs pleins pouvoirs respec- 
tifs, reconnus cn bonne et due 
forme, sont convenus des dispo- 
sitions suivantes: 

Ciiapitre I 

Article i” r . (i) Tous les litiges 
ayant pour objet un droit, de 
quelque nature qu’il soit, allegue 
par une des Parties Contractantcs 
et conteste par l’autre, et, notam- 
ment, les differends: 

(«) relatifs a ^interpretation d’un 
traite en vigueur entre les deux 
Parties, 

(b) relatifs a tout point de droit 
des gens, qui n’auraicnt pu otre 
regies, dans un dclai raisonablc, 
par la procedure diplomatique ordi- 
naire, seront soumis a la Cour 
permanente de Justice intcrna- 
tionale, ou, si l'une des Parties le 
demande, a la Cour permanente 
d’Arbitrage de La Haye. 

(2) Cet engagement nc s’ap- 
plique qu'aux contestations qui 
s’eleveraient apres la ratification 
du present Traite, au sujet de situ- 
ations ou de fails posterieurs a 
cette ratification. 

(3) Les contestations pour la 
solution desquelles une procedure 
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elude a Treaty for that purpose, 
and have appointed their Pleni- 
potentiaries, that is to say: 

His Excellency the President of 
the Republic of Poland: 

His Excellency Monslfeur T. Fili- 
powicz, Envoy Extraordinary and 
Minister Plenipotentiary of Poland 
to His Majesty the King of the 
Belgians, and 

Monsieur Makowski, Chief of 
Section in the Polish Ministiy of 
Foreign Affairs; 

His Majesty the King of the 
Belgians: 

Monsieur Hymans, Minister of 
State, His Minister of Foreign 
Affairs; 

Who, having communicated to 
each other their full powers, found 
in good and due form, have agreed 
upon the following provisions: 

Chapter I 

Article i. (i) All disputes re- 
lating to a right, of whatever na- 
ture it may be, asserted by one of 
the Contracting Parties and con- 
tested by the other, and, in par- 
ticular, disputes: 

(0) relating to the interpretation 
of a treaty in force between the two 
Parties, 

(6) relating to any question of in- 
ternational law, which it has proved 
impossible to settle within a reason- 
able time by the ordinary diplomatic 
methods, shall be laid before the 
Permanent Court of International 
Justice, or. if one of the Parties so 
desires, before the Permanent Court 
of Arbitration at the Hague. 

(2) This undertaking applies 
only to disputes arising after the 
ratification of the present Treaty 
in connection with situations or 
events subsequent thereto. 

(3) Disputes for the settlement 
of which a special procedure is or 
may hereafter be laid down by 
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sp&iale est ou sera pr 4 vue par 
d’autres conventions en vigueur 
entre la Belgique et la Pologne, 
seront regimes conformement aux 
dispositions de ces conventions. 

• 

Art. 2. (1) Les Parties Con- 

tractantes etabliront, dans chaque 
cas particulicr, un compromis 
special determinant nettement l’ob- 
jet du difierend, les competences 
particulieres qui pourraient etre 
d^volues a la Cour permanente de 
Justice internationale ou a la Cour 
permanente d’Arbitrage, ainsi que 
toutes autres conditions arretees 
entre Elies. 

(2) Si le compromis n’est pas 
arrete dans les trois mois a compter 
du jour ou l'une des Parties aura 
cte saisie d’une demande de regle- 
ment judiciaire ou d’arbitrage, ce 
compromis sera arrete d’une fa<;on 
definitive par unc Commission 
spficiale formcc dans ce but par les 
Parties de la maniere suivante: 

Chaque Partie nommera deux 
membres, dont un seulcroent 
pourra etre son ressortissant. Ces 
membres en choisironl ensemble 
un cinquieme, qui remplira les 
fonctions de President. 

Si pour une raison quelconque il 
n’a pas etc precede a unc ou piu- 
sieurs de ces nominations, a l’expi- 
ration d’un delai de six mois a 
compter du jour ou aura ele for- 
mulec la demande de reglement 
judiciaire ou d’arbitrage, le Presi- 
dent de la Confederation Suisse 
sera prie de proceder aux designa- 
tions necessaires. 

Art. 3. Avant toute procedure 
devant la Cour permanente de 
Justice internationale, le difierend 
pourra, a la demande de l’une 
des Parties, etre soumis, a fin 
de conciliation a une Commission 
internationale permanente, dite 
Commission permanente de Con- 


other conventions in force between 
Belgium and Poland shall be dealt 
with in accordance with the pro- 
visions of those conventions. 


Art. 2. (1) In each separate 

case the Contracting Parties shall 
draw up a special compromis clearly 
determining the subject of the 
dispute, the particular powers that 
may be conferred upon the Perma- 
nent Court of International Justice 
or the Permanent Court of Arbi- 
tration, and any other conditions 
upon which they may jointly 
decide. 

(2) If the compromis is not 
concluded within three months 
from the day on which one of the 
Parties received a request for judi- 
cial settlement or arbitration, it 
shall be definitively concluded by 
a special Commission set up by the 
Parties for that purpose in the 
following manner: 

Each Parly shall appoint two 
members, only one of whom may 
be one of its nationals. These mem- 
bers together shall choose a fifth 
member, who '•hall act as President. 

] f for any reason one or more of 
these appointments have not been 
made, at the end of a period of six 
months from the day on which the 
request for judicial settlement or 
arbitration was formulated, the 
President of the Swiss Confedera- 
tion shall be asked to make the nec- 
essary selections. 


Art. 3. Prior to any proceedings 
before the Permanent Court of 
International Justice, the dispute 
may, at the request of one of the 
Parties, be submitted, with a view 
to effecting a settlement, to a 
permanent international commis- 
sion styled the Permanent Con- 
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dliation, constitute conformlment 
auprfeent Traitt. 

Art. 4. (1) Dans les six mois 
qui suivront 1'echange des ratifica- 
tions du present Traite, les Parties 
Contractantes institueront la Com- 
mission permanente de Concilia- 
tion, qui sera composte de cinq 
membres. 

(2) Les Parties nommeront cha- 
cune deux membres, dont 1’un 
seulement pourra toe choisi parmi 
ses propres nationaux. Le cin- 
quiemc, qui remplira les fonctiops 
de President, sera nomme d'un 
commun accord par les Parties; 
il devra appartenir ft une nationa- 
lity differente de celles des autres 
membres de la Commission et ne 
pourra ni avoir son domicile sur le 
territoire des Parties Contrac- 
tantes, ni se trouver a leur service. 

(3) Si la nomination du Presi- 
dent n’intervenait pas dans ledit 
dtlai de six mois, ou en cas de rem- 
placement, dans les trois mois a 
compter de la vacance du siege, 
le President de la Confederation 
Suisse sera, a defaut d’autre en- 
tente, prie de proceder a cette de- 
signation. 

_ (4) Les membres de la Commis- 
sion seront nommes pour trois ans. 
Si, it l’expiration du mandat de 
I’un d’eux, il n’est pas pourvu a 
son remplacement, son mandat 
est cense renouvele pour une peri- 
ode de trois ans. 

(5) Un membre dont le mandat 
expire pendant la duree d’une 
procedure en cours continue a 
prendre part II l’examen du diffe- 
rend jusqu’h ce que la procddure 
soit terminee, nonobstant le fait 
que son remplajant aurait fite 
designe. 

(6) En cas de dec£s ou de re- 
traite de l'un des membres de la 
Co mm i ss ion de Conciliation, il 
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ciliation Commission, constituted 
in accordance with the present 
Treaty. 

Art. 4. (1) Within six months 
from the exchange of Jhe ratifica- 
tions of the present Treaty, the 
Contracting Parties shall set up the 
Permanent Conciliation Commis- 
sion, which shall be composed of 
five members. 

(2) Each of the Parties shall 
nominate two members, only one of 
whom may be chosen from among 
its own nationals. The fifth mem- 
ber, who shall act as President, 
shall be appointed by common 
consent of the Parties; he must be 
of a different nationality from the 
other members of the Commission, 
and may not be domiciled in the 
territory of the Contracting Par- 
ties, nor be employed in their 
service. 

(3) If the President is not ap- 
pointed within the aforesaid period 
of six months, or, in the case of a 
vacancy, within three months from 
the occurrence of the vacancy, the 
President of the Swiss Confedera- 
tion shall, unless it be otherwise 
agreed, be asked to make the ap- 
pointment. 

(4) The members of the Com- 
mission shall be appointed for three 
years. If, when the term of office 
of one of them expires, no provi- 
sion is made for his replacement, 
his term shall be deemed to be 
renewed for a period of three 
years. . 

(5) A member whose term ex- 
pires while any proceedings are in 
progress shall continue to take 
part in the examination of the 
dispute until the proceedings are 
concluded, even though his suc- 
cessor may have been appointed. 

(6) In the event of the death or 
resignation of a member of the 
Conciliation Commission, arrange- 
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devra itre pourvu 4 son remplace- 
ment pour le reste de la durfe de 
son mandat, si possible dans les 
trois mois qui suivront et, en tous 
cas, aussitdt qu’un differend aura 
6t6 soumis 9 la Commission. 

(7) Au cas oii le President de la 
Commission de Conciliation serait 
momentanement empfche de pren- 
dre part aux travaux de la Com- 
mission par suite de maladie ou de 
toute autre circonstance, les Parties 
s’entendront pour designer un sup- 
pliant, qui siegera temporairement 
a sa place. Si la designation de ce 
suppliant n’intervient pas dans 
un dilai de trois mois, il sera pro- 
cidi conformemenf a l’alinea 3 du 
prisent article. 

Art. 5. (1) La Commission de 
Conciliation sera saisie, par voie de 
requite adressie au President, par 
les deux Parties agissant d’un 
commun accord, ou, a difaut, par 
1 ’une ou l’aulre dcs Parties. 

(2) La requite, apres avoir ex- 
posi sommairement l’objet du li- 
tige, contiendra l’invitation a la 
Commission de proceder a toutes 
mesures propres a conduire a une 
conciliation. 

(3) Si la requite emane d'une 
seule dcs Parties, ellc sera notifiie 
par celle-ci, sans dilai, a l’autre 
Partie. 

Art. 6. (1) Dans un dilai de 
quinze jours a partir de la date ou 
l’une des Parties Contractantes 
aura porte un difTirend deyant la 
Commission de Conciliation, cha- 
cune des Parties pourra, pour 
l’examen de cc diffirend, remplacer 
un des membres designes par elle 
par une personne possedant une 
competence spiciale dans la mati- 
ire. La Partie qui voudrait user 
de ce droit en avisera immediate- 
ment l’autre Partie; celle-ci aura la 


ments shall be made to replace 
him for the remainder of his term 
of office, if possible within the 
three months following, and in any 
case as soon as a dispute has been 
submitted to the Commission. 

(7) Should the President of the 
Conciliation Commission be tem- 
porarily unable to take part in the 
work of the Commission owing to 
illness or any other circumstance, 
the Parties shall agree upon the 
choice of a deputy who shall sit for 
the time being in his stead. Should 
such deputy not have been selected 
within three months, action shall 
be taken as provided in paragraph 
3 of this Article. 


Art. 5. (1) A dispute shall be 
laid before the Conciliation Com- 
mission by a request addressed to 
the President by the two Parties 
acting in concert, or, in the absence 
of such agreement, by either Party. 

(2) The request shall contain a 
brief statement of the subject of the 
dispute, followed by an invitation 
to the Commission to take all 
steps calculated to lead to an ami- 
cable settlement. 

(3) If the request is made by 
only one of the Parties, that Party 
shall give notice thereof without 
delay to the other Party. 

Art. 6. (1) Within the fort- 

night following the day on which 
one of the Contracting Parties has 
laid a dispute before the Concilia- 
tion Commission, either Party 
may, for the examination of that 
dispute, replace one of the members 
appointed by it by a person pos- 
sessing special qualifications in the 
matter. The Party desiring to avail 
itself of this right shall at once 
notify the other Party; the latter 
shall be entitled to avail itself of the 
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faculty d’user du mfeme droit dans 
un delai de quinze jours i partir 
de la date oft l’avis lui sera parvenu. 

(2) Chaque Partie se reserve 
de nommer immediatement un 
suppliant pour remplacer tempo- 
rairement le membre designe par 
elle qui, par suite de maladie ou de 
toute autre circonstance, se trou- 
verait momentanement empfcche 
de prendre part aux travaux de la 
Commission. 

Art. 7. (1) La Commission de 
Conciliation aura pour tfiche d'elu- 
cider Ies questions en litige, de 
recueillir a cette fin toutes les 
informations utiles par voie d’en- 
qufite ou autrement et de s'efforcer 
de concilier les Parties. Elle pourra, 
apres examen de l’affaire, exposer 
aux Parties les tcrmes de l’arrange- 
ment qui lui paraitrait convenablc 
et leur impartir un delai pour se 
prononcer. 

(2) A la fin de ses travaux, la 
Commission dressera un proces- 
verbal constatant, suivant le cas, 
soit que les Parties se sont ar- 
ranges et, s’il y a lieu, les condi- 
tions de l’arrangemenl, soit que 
les Parties n’ont pu etre conciliees, 

(3) Les travaux de la Commis- 
sion devront, a moins que les 
Parties n’en conviennent differem- 
menl, etre termincs dans le delai 
de six mois & compter du jour oil la 
Commission aura ete saisie du 
litige. 

(4) Si les Parties n’ont pas ete 
conciliees, la Commission pourra, a 
moins que l’un des commissaires 
librement nommfe par les Parties, 
t>e s’y oppose, ordonner, avant 
meme que la Cour permanente de 
Justice internationale ou la Cour 
permanente d’ Arbitrage, saisie du 
dift (trend, ait status definitivement, 
la publication d’un rapport ou sera 
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same right within a fortnight after 
receiving the notification. 

(2) Each Party reserves the 
right to appoint a deputy at once 
to replace temporarily # one of the 
members appointed by it, should 
he be unable for a time, owing to 
illness or any other circumstance, 
to take part in the work of the 
Commission. 


Art. 7. (1) The task of the 
Conciliation Commission shall be 
to elucidate the questions in dis- 
pute, to collect with that object all 
useful information by inquiry or 
otherwise, and to endeavor to 
bring the Parties to an amicable 
settlement. It may, after examin- 
ing the case, inform the Parties of 
the terms of settlement which seem 
to it suitable, and lay down a time- 
limit within which they are to 
reach their decision. 

(2) At the close of its proceed- 
ings, the Commission shall draw 
up a report stating, as the case may 
be, either that the Parties have 
come to an agreement and, if neces- 
sary, the terms of the agreement, 
or that it has proved impossible to 
effect a settlement. 

(3) Unless the Parties other- 
wise agree, the proceedings of the 
Commission must be concluded 
within six months from the day on 
which the dispute was laid before 
the Commission. 

(4) If it has proved impossible 
to effect a settlement between 
the Parties, the Commission may, 
unless one of the Commissioners 
freely appointed by the Parties ob- 
jects, order the publication of a 
report embodying the opinion of 
each member of the Commission, 
even before the Permanent Court 
of International Justice or the Per- 
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consign6 1'avis de chacun des 
membres de la Commission. 

Art. 8 . A moins de stipulation 
spSciale contraire, la Commission 
de Condliltion reglera elle-m6me 
sa procedure, qui, dans tous les 
cas, devra 6 tie contradictoire. En 
matibre d’enquStes, la Commission, 
si elle n’en decide autrement a 
l’unanimite, se conformera aux 
dispositions du Titre III (Com- 
missions Internationales d’En- 
qufite) de la Convention de La 
Haye du 18 octobre 1907 pour le 
rbglement pacifique des conflits 
intemationaux. t 

Art. 9. La Commission perma- 
nente de Conciliation se rcunira, 
sauf accord contraire entre les 
Parties, au lieu designe par son 
President; ce lieu ne pourra etre 
situe sur le territoire des Parties. 

Art. 10. Les travaux de la 
Commission de Conciliation ne 
sont publics qu’en vertu d’une 
decision prise par la Commission 
avec l’assentiment des Parties. 

Art. 11. (1) Les Parties seront 
reprdsentees aupres de la Com- 
mission de Conciliation par des 
agents ayant mission de servir 
d’mterm&iiaire entre elles et la 
Commission; elles pourront, en 
outre, se faire assister par des con- 
seils et experts nommes par elles 
a cet eflet [et] demander l’audition 
de toutes personnes dont le temoi- 
gnage leur paraltrait utile. 

(2) La Commission aura, de son 
efite, la faculte de demander des 
explications orales aux agents, con- 
seils et experts de deux Parties, 
ainsi qu’a toutes personnes qu’elle 
jugerait utile de faire comparaltre 
avec l’assentiment de leur Gouver- 
nement. 


manent Court of Arbitration, hav- 
ing had the dispute submitted to it, 
has pronounced its final decision. 

Art. 8. Unless any special stip- 
ulation. is made to the contrary, 
the Conciliation Commission shall 
decide upon its own procedure, 
which must in all cases allow of 
both Parties being heard. In re- 
gard to investigations, the Com- 
mission shall, unless it unanimously 
decides otherwise, adhere to the 
provisions of Part III (Interna- 
tional Commissions of Inquiry) of 
the Hague Convention of October 
18, 1907, for the Pacific Settlement 
of International Disputes. 

Art. 9. Unless the Parties other- 
wise agree, the Permanent Concili- 
ation Commission shall meet at 
the place selected by its President; 
such place may not be situated in 
the territory of either Party. 

Art. 10. The proceedings of 
the Conciliation Commission shall 
not be public unless the Com- 
mission, with the consent of the 
Parties, so decides. 

Art. 11. (1) The Parties shall 
be represented before the Concilia- 
tion Commission by agents whose 
duty it shall be to act as inter- 
mediaries between them and the 
Commission. They may, in addi- 
tion, obtain the assistance of coun- 
sel and experts appointed by them 
for that purpose, and they may re- 
quest that any persons whose testi- 
mony may seem to them of value 
be heard by the Commission. 

(2) The Commission for its part 
shall be entitled to ask for oral 
explanations from the agents, coun- 
sel, and experts of the two Parties, 
and from any persons whom it 
may think useful to summon with 
the consent of their Governments. 



BELGIUM-POLAND 


855 


Abt. is. (1) La Commission 
peimanente de Conciliation ne 
pourra prendre de decisions sur le 
fond que si tous ses membres sont 
presents. 

(2) Sauf dispositions contraires 
du present Traits, les decisions de 
la Commission seront prises a la 
majority des voix. Chaque membre 
disposera d’une voix, celle du 
President 6tant decisive en cas de 
partage. 

Art. 13. Les Parties Contrac- 
tantes s’engagent a faciliter les 
travaux de la Commission de Con- 
ciliation et, en particular, a lui 
foumir, dans la plus large mesure 
possible, tous documents et infor- 
mations utiles, ainsi qu’a user des 
moyens dont elles disposent pour 
lui permettre de proceder sur leur 
territoire et selon leur legislation 
a la citation et a l’audition de 
temoins ou d’experts et a des trans- 
ports sur les lieux. 

Art. 14. (1) Pendant la duree 
des travaux de la Commission de 
Conciliation, chacun des commis- 
saires recevra une indemnite dont 
le montant sera arrete, d’un com- 
mun accord, entre les Parties 
Contractantes. 

(2) Chaque Gouvernement ap- 
portera ses propres frais et une part 
egale des frais communs de la Com- 
mission, les indemnites prevues a 
l’alinea premier etant comprises 
parmi ces frais communs. 

Chapitre II 

Art. 15. Tous les diff trends 
autres que ceux visds a Particle 
premier, qui viendraient a s’elever 
entre les Parties Contractantes et 
ne pourraient itre r&olus, dans 
un ddlai raisonnable, par la pro- 
cedure diplomatique ordinaire, se- 
ront soumis 1 la Commission per- 
manent* de Conciliation. II sera 


Art. 12. (1) The Permanent 

Conciliation Commission may not 
take any decision upon the funda- 
mental question at issue unless 
all its members are present. 

(2) Except as otherwise pro- 
vided in the present Treaty, the 
decisions of the Commission shall 
be taken by a majority vote. Each 
member shall have one vote, and in 
the event of a tie the President 
shall have the casting vote. 

Art. 13. The Contracting Par- 
ties undertake to facilitate the 
labors of the Conciliation Com- 
mission, and in particular to supply 
it to the greatest possible extent 
with all relevant documents and in- 
formation, and also to use the 
means at their disposal to enable it 
to summon and hear witnesses or 
experts in their territory and ac- 
cording to their laws, and to visit 
the localities in question. 

Art. 14. (1) During the pro- 

ceedings of the Conciliation Com- 
mission, each of the Commissioners 
shall receive an allowance to be 
fixed by agreement between the 
Contracting Parties. 

(2) Each Government shall de- 
fray its own expenses and an equal 
share of the common expenses of 
the Commission, the allowances 
provided for in paragraph 1 being 
included among these common 
expenses. 

Chapter II 

Art. 15. All disputes, other than 
those covered by Article 1, that 
may arise between the Contracting 
Parties and that it may not prove 
possible to settle within a reason- 
able time by the ordinary diplo- 
matic procedure, shall belaid before 
the Permanent Conciliation Com- 
mission. In this case action shall 
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precede dans ce cas conformement 
aux articles 5 & 14 du present 
Traite. 

Art. 16. Si les Parties ne peu- 
vent 6tre conciliees, le litige sera, 
a la requite d’une seule des Parties, 
soumis pour decision a un tribunal 
arbitral qui, a defaut d’autre ac- 
cord -entre les Parties, sera com- 
pose de cinq membres designes, 
pour chaque cas particulier, suivant 
la methode prevue a l’article 4 du 
present Traite, en ce qui concerne 
la Commission de Conciliation. 

Art. 17. (1) Lorsqu’il y aura 
lieu a arbitrage ertre elles en vertu 
de l’article 16, les Parties Con- 
tractantes s’engagent a conclure, 
dans un delai de trois mois a comp- 
ter du jour ou l’une des Parties aura 
adress 6 a l’autre la demande d’arbi- 
trage, un compromis special con- 
cemant l’objet du litige, ainsi que 
les modalites de la procedure. 

(2) Si ce compromis ne peut 
fitre conclu dans le delai prevu, il 
y sera obligatoircment suppled 
conformement aux stipulations de 
Particle 2 du present Traite. 


Chapitrf, III 

Art. 18. S’il s’agit d'un diffe- 
rend qui, a teneur de la legislation 
interne de l’une des Parties, releve 
de la competence des tribunaux, 
y compris les tribunaux administra- 
tes, la Partie defenderesse pourra 
s’opposer a ce qu’il soil soumis a la 
procedure de conciliation, a la 
procedure du reglement judiciaire 
ou a la procedure d’arbitrage pr6- 
vues par le present Traite avant 
qu’un jugement definitif ait et£ 
rendu, dans un delai raisonnable, 
par l’autorite judiciaire compe- 
tente. 


be taken as provided in Articles 
S to 14 of the present Treaty. 

Art. r6. If the Parties cannot 
be brought to an agreement, the 
dispute shall, at the request of 
either one of the Parties, be referred 
to a tribunal of arbitration, which, 
unless the Parties otherwise agree, 
shall consist of five members ap- 
pointed, for each particular case, 
by the method provided for in 
Article 4 of the present Treaty for 
the Conciliation Commission. 

Art. 17. (r) When there is 

occasion for arbitration between 
them under the terms of Article 16, 
the Contracting Parties undertake 
to conclude, within three months 
from the day on which one of them 
shall have made to the other a re- 
quest for arbitration, a special com- 
promis regarding the subject of the 
dispute and the details of the pro- 
cedure. 

(2) If this compromis cannot be 
concluded within the stipulated 
time-limit, it shall be supplied com- 
pulsorily in accordance with the 
provisions of Article 2 of the pres- 
ent Treaty. 

Chapter III 

Art. 18. If the dispute is one 
which, according to the municipal 
law of one of the Parties, falls 
within the jurisdiction of the 
courts, including the administra- 
tive courts, the defendant Party 
may oppose the submission of the 
dispute to the procedure of concilia- 
tion, to the procedure of judicial 
settlement, or to the procedure of 
arbitration, provided for in the 
present Treaty, until a judgment 
with final effect has been delivered 
within a reasonable time by the 
competent judicial authority. 
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Art. 19. Si la Cour perma- 
nente de Justice intemationale ou 
le Tribunal arbitral 6 tablissait qu’ 
une decision d’une instance judi- 
ciaire ou de toute autre autorite 
relevant de l’une des Parties Con- 
tractantes se trouve enticrement ou 
partiellement en opposition avec 
Je droit des gens et si le droit 
interne de cette Partie ne permet- 
tait pas ou ne permettait qu'impar- 
faitement d’effacer par voie ad- 
ministrative les consequences de la 
decision dont il s’agit, la sentence 
judiciaire ou arbitrale determine- 
rait la nature et l’etendue de la 
reparation a accorder a la Partie 
16 see. 

Art. 20. Durant la procedure 
de conciliation, la procedure judi- 
ciaire ou la procedure arbitrale, les 
Parties Contractantes s’abstien- 
dront de toute mesure pouvant 
avoir une repercussion sur l’accep- 
tation des propositions de la Com- 
mission de Conciliation ou sur 
1 ’ execution de l’arrct de la Cour 
permanente de Justice interna- 
tionale ou de la sentence du Tribu- 
nal arbitral. A cet effet, la Com- 
mission de Conciliation, la Cour de 
Justice et le Tribunal arbitral or- 
donneront, le cas echeant, quelics 
mesures provisionnelles doivent 
ctre prises. 

Art. 21. Les contestations qui 
surgiraient au sujet de l’interprc- 
tation du present Traite seront, 
sauf accord contraire, soumises 
directement a la Cour permanente 
de Justice intemationale par voie 
de simple requete. 

Art. 22. Si, lors de l’expiration 
du present Traite, une procedure de 
conciliation, de reglement judiciaire 
ou d’arbitrage se trouve pendante, 
elle suivra son cours jusqu’a son 
achfevement, conform£ment aux 
stipulations du present Traite. 


857 

Art. 19. Should the Permanent 
Court of International Justice or 
the arbitral tribunal determine 
that a decision of a court of law 
or any other authority of one of 
the Contracting Parties is wholly 
or in part contrary to international 
law, and should the municipal law 
of the Party not permit, or only 
partially permit, of the conse- 
quences of the decision in question 
being annulled by administrative 
action, the judgment or arbitral 
award shall determine the nature 
and extent of the reparation to be 
made to the injured Party. 


Art. 20. During the concilia- 
tion proceedings, the judicial pro- 
ceedings, or the arbitral proceed- 
ings, the Contracting Parties shall 
refrain from taking any measure 
that might affect the acceptance 
of the Conciliation Commission’s- 
proposals or the execution of the 
judgment of the Permanent Court 
of International Justice or of the 
awaril of the arbitral tribunal. To 
this purpose, the Conciliation Com- 
mission, the Court of Justice, or the 
arbitral tribunal shall, if necessary, 
order what provisional measures 
are to be taken. 

Art. 21. Any disputes that may 
arise as to the interpretation of the 
present Treaty shall, unless it be 
agreed otherwise, be submitted 
directly to the Permanent Court of 
International Justice by a simple 
application. 

Art. 22. If, at the expiration of 
the present Treaty, conciliation, 
judicial settlement, or arbitration 
proceedings are pending, they shall 
take their course until their con- 
clusion, in accordance with the 
provisions of the present Treaty. 
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Art. 23. (1) Le present Traitd 
sera ratifi6. Les instruments de 
ratification en seront echangfis & 
Varsovie dans le plus bref dfilai 
possible. 

(2) Le «present Traite entrera 
en vigueur le trentifeme jour apr&s 
l’echange des ratifications et aura 
une duree de trois ans a partir de 
son entree en vigueur. S’il n’est 
pas derioncd six mois avant 1’expi- 
ration de ce ddlai, il sera consider^ 
comme renouvele pour une nou- 
velle pfiriode de trois annees, et 
ainsi de suite. 

En foi de quoi, les Pldnipoten- 
tiaires susnommfc ont signe le 
present Traite. 

Fait a Bruxelles, en double exem- 
plaire, le 25 Octobre r928. 

Tytus Filipowicz 
J. Makowski 
Hymans 


Art. 23. (1) The present Treaty 
shall be ratified, and the instru- 
ments of ratification shall be ex- 
changed at Warsaw as soon as 
possible. 

(2) The present Treaty shall 
come into force on the thirtieth 
day after the exchange of ratifica- 
tions, and shall be valid for three 
years from its entry into force. 
Unless it is denounced six months 
before the expiration of that period, 
it shall be deemed to be renewed 
for a further term of three years, 
and similarly thereafter. 

In witness whereof the above- 
named Plenipotentiaries have 
signed the present Treaty. 

Done in duplicate at Brussels, 
October 25, 1928. 

Tytus Filipowicz 
J. Makowski 
Hymans 


PERMANENT COMMISSION OF CONCILIATION 
No information available. 


No. 128 

SWEDEN-THE UNITED STATES OF AMERICA :TREATY 
OF ARBITRATION 

Signed at Washington October 27, 1928; ratifications exchanged April 
15, 1929. 

Original text 1 from Sweden, Overenrkommelser mcd frommonde Matter, 1929, No. 12.* 

His Majesty the King of Sweden and the President of the United States 
of America 

Determined to prevent so far as in their power lies any interruption in 
the peaceful relations that have always existed between the two nations; 

Desirous of reaffirming their adherence to the policy of submitting to 
impartial decision all justiciable controversies that may afise between 
them; and 

Eager by their example not only to demonstrate their condemnation 
of war as an instrument of national policy in their mutual relations, but 
also to hasten the time when the perfection of international arrangements 

1 The Swedish text is also authentic. 

* See also United States of America, Treaty Series, No. 783. 
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for the pacific settlement of international disputes shall have eliminated 
forever the possibility of war among any of the Powers of the world; 

Have decided to conclude a new treaty of arbitration enlarging the 
scope and obligations of the arbitration convention signed at Washing- 
ton on June 24, 1924, and for that purpose they have appointed as their 
respective Plenipotentiaries: 

His Majesty the King of Sweden, 

W. Bostrom, Envoy Extraordinary and Minister Plenipotentiary at 
Washington; and 

The President of the United States of America, 

Frank B. Kellogg, Secretary of State of the United States of America; 

Who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 

Article I. All differences relating to international matters in which 
the High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise, which it has 
not been possible to adjust by diplomacy, which have not been adjusted 
as a result of reference to the Permanent International Commission con- 
stituted pursuant to the treaty signed at Washington, October 13, 1914, 
and which are justiciable in their nature by reason of being susceptible 
of decision by the application of the principles of law or equity, shall be 
submitted to the Permanent Court of Arbitration established at The 
Hague by the Convention of October 18, 1907, or to some other compe- 
tent tribunal, as shall be decided in each case by special agreement, 
which special agreement shall provide for the organization of such 
tribunal if necessary, define its powers, state the question or questions 
at issue, and settle the terms of reference. 

The special agreement in each case shall be made on the part of Sweden 
in accordance with its constitutional laws and on the part of the United 
States of America by the President of the United States of America by 
and with the advice and consent of the Senate thereof. 

Art. II. The provisions of this treaty shall not be invoked in respect 
of any dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Contracting 
Parties, 

(b) involves the interests of third Parties, 

(c) depends upon or involves the maintenance of the traditional atti- 
tude of the United States concerning American questions, commonly 
described as the Monroe Doctrine, 

C <1 ) depends upon or involves the observance of the obligations of 
Sweden in accordance with the Covenant of the League of Nations. 

Art. Ill, The present treaty shall be ratified by His Majesty the 
King of Sweden with the consent of the Swedish Riksdag and by the 
President of the United States of America by and with the advice and 
consent of the Senate thereof. 

The ratifications shall be exchanged at Washington as soon as possible, 
and the treaty shall take effect on the date of the exchange of the rati- 
fications, from which date the arbitration convention signed June 24, 
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1924, shall cease to have any force or effect. It shall thereafter remain 
in force continuously unless and until terminated by one year’s written 
notice given by either High Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in^ duplicate in the Swedish and English languages, both texts 
having equal force, and hereunto affixed their seals. 

Done at Washington the twenty-seventh day of October, in the year 
of our Lord one thousand nine hundred and twenty-eight. 

W. Bostrom 
Frank B. Kellogg 


No. 129 

TREATY OF COMPULSORY ADJUDICATION: THE 
OPTIONAL CLAUSE OF THE PROTOCOL OF 
SIGNATURE OF THE STATUTE OF THE 
PERMANENT COURT OF INTER- 
NATIONAL JUSTICE 

Signatories: Austria -Belgium -Brazil -Bulgaria -China -Costa Rica- 
Denmark-Dominican Republic-Estonia-Ethiopia-Finland-France- 
Germany - Guatemala - Ifaiti-Hungary-Latvia-Libcria-Lithuania- 
Luxemburg - The Netherlands - Norway - Panama - Portugal - Salva- 
dor- Spain - Sweden - Switzerland -Uruguay. 1 


I. ARTICLE IKi OF THE STATUTE 

Original texts from League of Nations, Treaty Strict, VI, 402-403. 


La competence de la Cour s’e- 
tend a toutes affaires que les parlies 
lui soumellront, ainsi qu’a tons les 
cas spccialement prevus dans les 
traites et conventions cn vigueur. 

Les Mcmbres de la Societe ct 
Etats mentionnes a 1’ Annexe au 
Pacte pourront, soil lors dc la 
signature ou de la ratification du 
Protocole, auquel le present Acte 
est joint, soit ulterieurement, de- 
clarer reconnaitre des a present 
comme obligatoire, de plein droit 
et sans convention spcciale vis-a-vis 
de tout autre Membre ou Etat ac- 
ceptant la mC-me obligation, la 
juridiction de la Cour sur toutes ou 


(Translation) 

The jurisdiction of the Court 
comprises all cases which the par- 
ties refer to it and all matters 
specially provided for in Treaties 
and Conventions in force. 

The Members of the League of 
Nations and the States mentioned 
in the Annex to the Covenant may, 
either when signing or ratifying the 
protocol to which the present 
Statute is adjoined, or at a later 
moment, declare that they recog- 
nise as compulsory ipso facto and 
without special agreement, in rela- 
tion to any other Member or State 
accepting the same obligation, 
the jurisdiction of the Court in all 


1 For signatories since November n, 1928, see section III, below. 
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quelques-unes des categories de or any of the classes of legal dis- 
differends d’ordre juridique ayant putes concerning: 
pour objet: 

(a) L’interprdtation d’un traite; (a) The interpretation of a 

Treaty; 

(b) Tout point de droit inter- (b) Any question of Interaa- 

national; tional Law; * 

(c) La rdalite de tout fait qui, ' (c) The existence of any fact 

s’il etait etabli, constituerait la which, if established, would con- 

violation d’un engagement interna- stitute a breach of an international 

tional; obligation; 

(d) La nature ou l’etendue de la (d) The nature or extent of the 

reparation due pour la rupture d’un reparation to be made for the 

engagement international. breach of an international obliga- 

La declaration ci-dessus visee tion. 
pourra etre faite purement et The declaration referred to above 
simplement ou sous condition de may be made unconditionally or 

reciprocity de la part de plusieurs on condition of i^ciprocity on the 

ou de certains Membres ou Etats, part of several or certain Members 

ou pour un delai determine. or States, or for a certain time. 

En cas de contestation sur le In the event of a dispute as to 
point de savoir si la Cour est com- whether the Court has jurisdic- 
petente, la Cour decide. tion, the matter shall be settled by 

the decision of the Court. 

II. THE OPTIONAL CLAUSE OF THE PROTOCOL 

Original texts and translations from League of Nations, Treaty Series, and the Per- 
manent Court of International Justice, J'ublieatioir, Scries E. 

From League of Nations, Treaty Scries, VI, 3S4 (Protocol of Signature). 

Les soussignes, dument autori- The undersigned, being duly 
ses, declarent en outre, au nom authorised thereto, further declare, 
de leur gouvernement, reconnaltre on behalf of their Government, 

des a present 1 comme obligatoire, that, from this date, they accept 

de plein droit et sans convention as compulsory, ipso facto and with- 

speciale, la juridiction de la Cour out special Convention, the juris- 

conformemcnt a Particle 36, § 2 du diction of the Court in conformity 
statut de la Cour et dans les termes with Article 36, § 2, of the Statute 
suivants: of the Court, under the following 

conditions: 

Ausi R1A 

Signed March 14, 1922. 

From Treaty Series, VI, 388. 

(.Translation) 

Au nom de la Republique d’Au- On behalf of the Austrian Repub- 
triche, je declare reconnaltre comme lie, I declare that the latter recog- 
obligatoire, de plein droit et sans nises, in relation to any other Mem- 

1 Ratification of the declaration is not required by the text of the Optional Clause; 
however, it can be reserved. 
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convention speckle vis-k-vis de 
tout autre Membre ou Etat ac- 
ceptant la m&me obligation, c'est- 
a-dire sous condition de recipro- 
cite, k juridiction de la Cour per- 
manente, purement et simplement, 
pour k dhr£e de cinq annes. 

14 mars 1922. 

Emmerich Pflugl 


ber or State which accepts the 
same obligation, that k to say, 
on the condition of reciprocity, the 
jurisdiction of the Permanent 
Court as compulsory, ipso facto and 
without any special convention, for 
a period of five years. 

March 14, 1922. 

Emmerich Pfliigl 


Renewed January 12, 1927; ratification deposited March 13, 1927. 


From Treaty Series, L, 159-160 

Au nom de k Rcpublique d 1 Au- 
triche et sous reserve de rati- 
fication, le soussigne declare recon- 
naltre comme oWigatoire, de plein 
droit et sans convention speckle 
vis-a-vis de tout autre Membre de 
la Societe des Nations ou Etat ac- 
ceptant la mcme obligation, e’est- 
h-dire sous condition de recipro- 
cite, k juridiction de la Cour, pure- 
ment et simplement, pour une 
nouvelle periode de dix annees, a 
dater du dfipot de 1’instrument de 
ratification. 

Geneve, le 12 janvier 1927. 

Emerich Pflugl 


C Translation ) 

On behalf of the Austrian Re- 
public and subject to ratification, 
the undersigned recognises, in rela- 
tion to any other Member of the 
League of Nations or State accept- 
ing the same obligation, that is to 
say on condition of reciprocity, the 
jurisdiction of the Court as com- 
pulsory ipso facto and without 
special convention, for a further 
period of ten years from the date 
of the deposit of the instrument of 
ratification. 

Geneva, January 12, 1927. 

Emerich PflUgl 


Bi.lgjum 

Signed September 25, 1925; ratification deposited March 10, 1926. 


From Treaty Series, XXXIX, 160 

Au nom du Gouvernement 
beige, je declare rcconnaltrc comme 
obligatoirc de plein droit et sans 
convention speckle, vis-a-vis de 
tout autre Membre ou Etat accep- 
tant la mime obligation, la juri- 
diction de la Cour, conformement 
a l’article 36, paragraphe 2, du 
Statut de la Cour, pour une durec 
de rs annees, sur tous les differends 
qui s’eleveraient apres la ratifica- 
tion de k presente declaration au 
sujet de situations ou de fails 
posterieurs a cette ratification, 
sauf les cas oil les Parties auraient 


{Translation) 

On behalf of the Belgian Gov- 
ernment, 1 recognize as compul- 
sory, ipso facto and without special 
agreement, in relation to any other 
Member or State accepting the 
same obligation, the jurisdiction of 
the Court in conformity with 
Article 36, paragraph 2, of the 
Statute of the Court for a period of 
fifteen years, in any disputes 
arising after the ratification of the 
present declaration with regard to 
situations or facts subsequent to 
this ratification, except in cases 
where the Parties have agreed or 
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convenu ou conviendraient d’avoir shall agree to have recourse to 
recours k un autre mode de another method of pacific settle- 
rfeglement pacifique. ment. 

Genfeve, le 25 septembre 1925. Geneva, September 25, 1925. 

P. Hymans P. Hymans 

Brazil 

Signed November x, 1921; in force since February 5, 1930. 

From Treaty Series, VI, 387. 

L’instrument de ratification, de- The instrument of ratification 
pose aupres du Secrdtariat perma- deposited with the Permanent Sec- 
nent de la Societe des Nations par retariat of the League of Nations, 
le Gouvernement du Bresil, con- by the Brazilian Government con- 
tient le passage suivant: tains the following passage: 

. . declarando acceitar, de accordo com a mesma 
resolufiio do Poder Legislative Nacional, a jurisdicjao 
obrigatoria da referida Corte, pelo prazo de cinco annos, 
sob condijao de reciprocidade e desde que tambem a 
acceilem, pelo menos, duas das Potencias com assento 
permanente no Conselho Executivo da Liga das Nagoes.” 

Pour copie conforme: 

D. Anzilotti 

(7 ranriahon) ! 1 ran\laiion) 

“. . . et declarons accepter, en . . we declare to recognise 

vertu de la meme resolution du as compulsory, in accordance with 
Pouvoir Legislate du Bresil, la the said resolution of the National 
juridiction obligatoire de ladite Legislature, the jurisdiction of the 
Cour, pour une periode de cinq said Court for the period of five 
annees, sous condition de recipro- years, on condition of reciprocity 
cite et des que cette juridiction and as soon as it has likewise been 
sera aussi acceptee par deux au recognised as such by two at least 
moins des Puissances representees of the Powers permanently repre- 
d’une maniere permanente au Con- senled on the Council of the League 
seil de la Societe des Nations.” of Nations.” 


Bulgaria 

Signed 1921; ratification deposited August 12, 1921. 

From Treaty Series, VI, 386. 

( Translation ) 

Au nom du Gouvernement du On behalf of the Government 
Royaume de Bulgarie, je declare of the Kingdom of Bulgaria, I 
reconnaitre comme obligatoire, de recognise, in relation to any other 
plein droit et sans convention Member or State which accepts 
speciale vis-a-vis de tout autre the same obligation, the jurisdic- 
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Membre ou Etat acceptant la 
mfime obligation, la juridiction 
de la Cour permanente de Justice 
internationale, purement et simple- 
ment. 

Pomenov 


tion of the Court as compulsory,, 
ipso facto and without any special 
convention, unconditionally. 

Pomenov 


China 

Signed May 13, 1922; expired and not renewed. 


From Treaty Series, VI, 388. 


Le Gouvernement Chinois re- 
commit comme obligatoire de plein 
droit et sans convention speciale, 
vis-a-vis de tout autre Membre ou 
Etat acceptant la meme obligation, 
e’est-a-dire a condition de recipro- 
city, la juridiction de la Cour, 
conformement a l’article 36, § 2, 
du Statut de la Cour pour la duree 
de cinq annees. 

Le 13 mai 1922. 

Ts. F. Tang 


( Translation ) 

The Chinese Government recog- 
nize as compulsory ipso facto and 
without special convention, in rela- 
tion to any Member or Slate which 
accepts the same obligation, that 
is to say on the sole condition of 
reciprocity, the jurisdiction of the 
Court in conformity with article 
36, § 2, of the Statute of the Court 
for a period of five years. 

May 13, 1922. 

Ts. F. Tang 


Costa Kit \ 


Signed before January 28, 1921, ratification of the Statute of the Per- 
manent Court not yet deposited. 


From Treaty Sirus, VI, 385 

Sous reserve de reciprocity : 

Manuel M. de Peralta 


thanslahon) 

On condition of reciprocity. 

Manuel M. de Peralta 


Dfnmark 

Signed before January 28, 1921; ratification deposited June 13, 1921. 


From Treaty Sines, VI, 384 

Au nom du Gouvernement da- 
nois et sous reserve de ratification, 
je declare reconnaltrc comme obli- 
gatoire, de plein droit et sans con- 
vention speciale vis-a-vis de tout 
autre Membre ou Etat acceptant 
la m£me obligation, e’est-a-dire 
sous condition de reciprocity, la 
juridiction de la Cour, purement et 
simplement pour la duree de cinq 
annyes. 


(Translation) 

On behalf of the Danish Gov- 
ernment and subject to ratification, 
I recognise, in relation to any 
Member or State accepting the 
same obligation, that is to say, on 
the sole condition of reciprocity, 
the jurisdiction of the Court as 
compulsory, ipso facto and without 
special convention, for a period of 
five years. 


Herluf Zahle 


Herluf Zahle 
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Denmark 

Renewed December xi, 1925; ratification deposited March 28, 1926. 


From Treaty Series, XXXIX, if>6. 

Au nom du Gouvemement da- 
nois et sous reserve de ratification 
je declare reconnattre comme obli- 
gatoire de plein droit et sans con- 
vention speciale, vis-i-vis de tout 
autre Membre ou Etat acceptant 
la mime obligation, c’est-i-dire 
sous condition de reciprocity, la 
juridiction de la Cour, purement 
et simplement, pour une periode 
ultdrieure de dix annees. 

Geneve, le 11 d&embre 1925. 

A. Oldenburg 


(Translation) 

On behalf of the Government 
of Denmark and subject to ratifica- 
tion, I recognise, in relation to any 
other Member or State accepting 
the same obligation, that is to say, 
on the sole condition of reciprocity, 
the jurisdiction of the Court as 
compulsory, ipso facto and without 
special convention, for a further 
period of ten years. 

Geneva, December 11, 1925. 

A. Oldenburg 


Dominican Republic 

Signed September 30, 1924; ratification not yet deposited. 


From Treaty Senes, XXVII, 417. 

Au nom du Gouvemement de la 
Republique Dominicaine et sous 
r&erve de ratification, je declare 
reconnattre de plein droit et sans 
convention speciale, vis-a-vis de 
tout autre Membre de la Soci£te 
ou Etat acceptant la mSme obliga- 
tion, c’est-a-dire sous condition de 
reciprocity, la juridiction de la 
Cour, purement et simplement. 

Genfeve, le 30 septembre 1924. 

Jacinto R. de Castro 


(Translation) 

On behalf of the Government 
of the Dominican Republic and 
subject to ratification, I recognise, 
in relation to any other Member or 
State accepting the same obliga- 
tion, that is to say, on the sole con- 
dition of reciprocity, the jurisdic- 
tion of the Court as compulsory, 
ipso facto and without special con- 
vention. 

Geneva, September 30, 1924. 

Jacinto R. de Castro 


Estonia 

Signed May fc, 1923. 

From Treaty Series, XV, 305, and XXVII, 419 

Un des instruments de ratifies- One of the instruments of rati- 
tion deposes au Secretariat de la fication deposited with the Secre- 
•SociSty des Nations, le 2 mai 1923, tariat of the League of Nations on 
par le Gouvemement d’Esthonie May 2, 1923, by the Esthonian 
contient le passage suivant: Government contains the following 

passage: 



POST-WAR TREATIES 


866 

“La Ripublique d’Esthonie de- 
clare reconnaltre comme obliga- 
toire de plein droit et sans con- 
vention speciale, vis-a-vis de tout 
autre Membre ou Etat acceptant 
la mfime obligation, c’est-a-dire a 
condition de reciprocity, la juri- 
diction de la Cour conformement 
a l’article 36, § 2, du Statut de la 
Cour, pour la duree de cinq annees, 
sur tout differend futur a propos 
duquel les parties ne sont pas 
convenues d’avoir recours a un 
autre mode de reglement pa- 
cifique.” 

Pour copie conforme: 

Le 28 novembre 1924. 
van Hamel. * 

Ratification du Protocole. 

Esthonie . . . l)6pot: 2 mai 1923. 
Instrument: 25 avril 1923. 


“The Esthonian Republic de- 
clares to recognise as compulsory 
ipso facto and without special 
agreement, in relation to any other 
Member or State accepting the 
same obligation, that is to say on 
condition of reciprocity, the juris- 
diction of the Court, in conformity 
with Article 36, paragraph 2, 
of the Statute of the Court, for a 
period of five years, in any future 
dispute in respect of which the 
Parties have not agreed to have 
recourse to another method of 
pacific settlement.” 

Ratification of the Protocol. 

Esthonia . . . Deposit: May 2, 
1923 - 

Instrument: April 25, 1923. 


Renewed June 23, 1928, for a period of ten years as from May 2, 1928. 
See Treaty Series, LXXII, 452; and Permanent Court of International 
Justice, Publications, Series E, No. 6, p. 476, French ed., pp. 467-468. 


Eihiopia (Abyssinia) 

Signed July 12, 1926, ratification deposited July 16, 1926. 


From Treaty Series, XLV, 97 

Le soussigne declare, au nom 
du GouvememenL imperial d’Ethi- 
opie, reconnaltre comme obliga- 
toire de plein droit et sans conven- 
tion speciale vis-a-vis de tout 
Membre ou Etat acceptant la 
m&me obligation, c’est-a-dire sous 
condition de reciprocity, la juridic- 
tion de la Cour, conformement a 
l’article 36, paragraphe 2, du 
Statut, pour une duree de cinq 
annyes en exceptant les dill yr ends 
future a propos desquels les parties 
auraient convenu d’avoir recours 
& un autre mode de reglement 
pacifique. 

Geneve, le 12 juillet 1926. 

Lagarde, due d’Entotto, 
etc., etc., etc. 


( Translation ) 

On behalf of the Imperial 
Ethiopian Government the under- 
signed recognises as compulsory 
ipso facto and without special 
agreement, in relation to any other 
Member or State accepting the 
same obligation, that is to say, on 
condition of reciprocity, the juris- 
diction of the Court in conformity 
with Article 36, paragraph 2, of 
the Statute, for a period of five 
years, excepting disputes in respect 
of which the parties have agreed 
to have recourse to another method 
of pacific settlement. 

Geneva, July 12, 1926. 

Lagarde Due d’Entotto, 
etc., etc., etc. 



OPTIONAL CLAUSE 


867 


Finland 

Signed in 1921; ratification deposited April 6, 1922. 

From Treaty Series, VI, 385. 

(Translation) 

Au nom du Gouvernement de la On behalf of the Government of 
Republique de Finlande et sous the Republic of Finland, and sub- 
r&erve de ratification, je declare ject to ratification, I recognise, in 
reconnaitre comme obligatoire, de relation to any other Member or 
plein droit et sans convention State which accepts the same obli- 
speciale vis-a-vis de tout autre gation, that is to say, on the sole 
Membre ou Etat acceptant la condition of reciprocity, the juris- 
mfime obligation, c'est-a-dire sous diction of the Court as compulsory, 
condition de reciprocite, la juridic- ipso facto and without any special 
tion de la Cour, purement et convention, for a period of five 
simplement, pour une durec de years. 

cinq annees. _ Enckell 

Enckell 

Renewed March 3, 1927 ; in force. 

From Permanent Court of International Justice, Publications, Scries E, No. 3, p. 341. 

( Translation ) 

Au nom du Gouvernement de la On behalf of the Government of 
Republique de Finlande, et a partir the Republic of Finland and as 
du 6 avril 1927, je declare recon- from April 6th, 1927 , 1 recognize, in 
nailre comme obligatoire, de plein relation to any other Member or 
droit et sans convention specialc, State accepting the same obliga- 
vis-af-vis de tout autre Membre ou tion, that is to say, on the sole con- 
Etat acceptant la meme obligation, dition of reciprocity, the jurisdic- 
e’est-a-dire sous condition de reci- tion of the Court as compulsory 
procite, la juridiction de la Cour ipso facto and without any special 
purement et simplement, pour une convention, for a period of ten 
duree de dix annees. vears. 

Geneve, le 3 mars 1927. Geneva. March 3rd, 1927. 

R. Erich R. Erich 

France 

Signed October 2, 1924; replaced by new declaration signed September 19, 
1929. See below, p. 880. 

From Treaty Series, XXVII, 418. 

( Translation ) 

Je declare que le Gouvernement I hereby declare that, subject to 
de la Republique franjaise adhere ratification, the French Govem- 
a la disposition facultative de ment gives its adhesion to the 
l’article 36, § 2, du Statut de la Optional Clause of Article 36, para- 
Cour, sous reserve de ratification, graph 2, of the Statute of the 
sous reserve de reciprocite, pour Court, on the condition of reci- 
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une dur6e de quinze ann6es avec 
la faculty de ddnonciation au cas 
oil le Protocole d’arbitrage, de 
s6curit£ et de reduction des arme- 
ments, signS en date de ce jour, 
deviendrai^caduc, et, d’autre part, 
sous le benefice des observations 
faites 4 la premiere Commission 
de la cinquifeme Assemblee, aux 
termes desquelles “l’une des Par- 
ties en litige pourra appeler l’autre 
devant le Conseil de la Society 
des Nations a l’effet de proc6der k 
l’essai de reglement pacifique pr£vu 
au § 3 de l’article 15 du Pacte, et, 
pendant ledit essai de conciliation, 
aucune Partie ne pourra citer 
l'autre devant la Cour de Justice.” 

Le 2 octobre 1924. 

Ari. Briand 


procity, for a period of fifteen years, 
with power of denunciation, should 
the Protocol of Arbitration, Secur- 
ity and the Reduction of Arma- 
ments, signed this day, lapse, and 
further subject to the observations 
made at the First Committee of 
the Fifth Assembly, according to 
the terms of which one of the 
Parties to the dispute may bring 
the said dispute before the Council 
of the League of Nations for the' 
purposes of the pacific settlement 
laid down in paragraph 3 of Article 
15 of the Covenant, and during 
such proceedings neither Party 
may take proceedings against the 
other in the Court. 

October 2, 1924. 

Ari. Briand 


Germany 

Signed September 23, 1927; ratification deposited February 29, 1928. 
From Permanent Court of International Justice, Publications, Series E, No. 6, pp. 475- 


476; French ed , p 467. 

Au nom du Gouvemement alle- 
mand, je declare reconnaitre com me 
obligatoire de plein droit et sans 
convention speciale, vis-a-vis de 
tout autre Membre ou £tat ac- 
ceptant la mfime obligation, la juri- 
diction de la Cour, conformement a 
l’article 36, paragraphe 2, du Statut 
de la Cour, pour une duree de cinq 
annees sur tous les diff trends qui 
s’filfeveraient apres la ratification de 
la prdsente declaration au sujet de 
situations ou de faits postlrieurs a 
cette ratification, sauf les cas oh 
les Parties auraient convenu ou 
conviendraient d’avoir recours a un 
autre mode de reglement pacifique. 

Geneve, 23 septembre 1927. 

Stresemann 


( Translation ) 

On behalf of the German Gov- 
ernment, I recognize as compulsory, 
ipso facto and without special agree- 
ment, in relation to any other Mem- 
ber or State accepting the same ob- 
ligation, the jurisdiction of the 
Court in conformity with Article 
36, paragraph 2. of the Statute of 
the Court for a period of five years 
in any disputes arising after the 
ratification of the present declara- 
tion with regard to situations or 
facts subsequent to this ratifica- 
tion, except in cases where the 
parties have agreed or shall agree 
to have recourse to another method 
of pacific settlement. 

Geneva, September 23rd, 1927. 

Stresemann 
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Guatemala 

Signed December 17, 1926; ratification not yet deposited. 


From Treaty Series, L, 159. 

Au nom de la Republique de 
Guatemala, je declare accepter sous 
reserve de ratification et sous con- 
dition de r&iprocite la juridiction 
de la Cour sur toutes categories de 
diff6rends d’ordre juridique ayant 
pour objet: 

(a) L’interprdtation d’un traite; 

(b) Tout point de droit inter- 
national; 

(c) La r6alite de tout fait qui, 
s’il dtait etabli, constituerait la 
violation d’un engagement inter- 
national; 

(d) La nature ou l’etendue de la 
reparation due pour la rupture d’un 
engagement international. 

Geneve, 17 decembre 1926. 

F. A. Figueroa 


( Translation ) 

On behalf of the Republic of 
Guatemala, I accept, subject to 
ratification and on the sole con- 
dition of reciprocity, the jurisdic- 
tion of the Court in all the classes 
of legal disputes concerning: 

(а) The interpretation of a 
treaty; 

(б) Any question of interna- 
tional law ; 

(c) The existence of any fact 
which, if established, would con- 
stitute a breach of an international 
obligation; 

(1 d ) The nature or extent of the 
reparation to be made for the 
breach of an international obliga- 
tion. 

Geneva, December 17, 1926. 

F. A. Figueroa 


Haiti 

Signed in 1921; in force. 


From Treaty Series, VI, 387. 

Au nom de la Republique d’Haiti, 
je declare reconnaltre la compe- 
tence obligatoire de la Cour per- 
manente de Justice intemationale. 

F. Addor, 
Consul 


1 7 ramlaltoti ) 

On behalf of the Republic of 
Haiti, I recognise the jurisdiction 
of the Permanent Court of Inter- 
national Justice as compulsory. 

F. Addor, 
Consul 


Hungary 

Signed September 14, 1928; ratification deposited August 13, 1929. 


From Treaty Series, LXXVIII, 435-436. 

Au nom du Gouvernement royal 
hongrois, je declare, sous reserve 
de ratification, reconnaltre comme 
obligatoire de plein droit et sans 
convention splciale, vis-a-vis de 
tout autre Membre ou Etat accep- 
tant la mime obligation, c’est-a- 


{Translation) 

On behalf of the Royal Hungar- 
ian Government, and subject to 
ratification, I recognise, in relation 
to any other Member or State ac- 
cepting the same obligation, that 
is to say, on the sole condition of 
reciprocity, the jurisdiction of the 
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dire sous condition de reciprocity 
la juridiction de la Cour, conform6- 
ment a l’article 36, § 2, du Statut, 
pour une duree de cinq ans & dater 
du d£p6t de l’instrument de ratifi- 
cation. ‘o 

Geneve, le 14 septembre 1928. 

Louis Walk6 


Court as compulsory ipso facto and 
without special convention, in con- 
formity with Article 36, paragraph 
2, of die Statute, for a period of 
five years to be reckoned as from 
the deposit of the instrument of 
ratification. 

Geneva, September 14, 1928. 

Louis Walk6 


Latvia 

Signed September 11, 1923; replaced by new declaration signed Septem- 
ber 10, 1929. See below, p. 884. 


From Treaty Series, XV, 304. 

Au nom du Gouvemement letton 
et sous reserve d£ ratification par 
la Saeima, je declare reconnaltre 
comme obligatoire de plein droit 
et sans convention sp6ciale, vis-a- 
vis de tout autre Membre ou Etat 
acceptant la m{me obligation, 
c’est-k-dire a condition de reci- 
procity la juridiction de la Cour 
conformement a l’article 36, § 2, 
du Statut de la Cour, pour la 
durfie de cinq annees, sur tout 
differend futur a propos duquel les 
parties ne sont pas convenues 
d’avoir recours 3 . un autre mode de 
reglement pacifique. 

Geneve, le 11 septembre 1923. 

Z. A. Meierovics 


{Translation) 

On behalf of the Latvian Gov- 
ernment and subject to ratifica- 
tion by the Saeima I recognise 
in relation to any Member or State 
accepting the same obligation, that 
is to say on the sole condition of 
reciprocity, the jurisdiction of the 
Court as compulsory ipso facto 
and without special convention in 
conformity with Article 36, para- 
graph 2 of the Statute of the Court 
for a period of five years, in any 
future dispute as to which the 
Parties have not agreed to have 
recourse to some other method of 
pacific settlement. 

Z. A. Meierovics 


Liberia 

Signed in 1921; ratification not yet deposited January' 1, 1931. 


From Treaty Series, VI, 386. 

Au nom du Gouvemement de la 
R£publique de Liberia et sous 
reserve de ratification par le Senat 
liberien, je declare reconnaltre 
comme obligatoire, de plein droit 
et sans convention speciale vis-a- 
vis de tout autre Membre ou Etat 
acceptant la m&me obligation, 
c’est-a-dire sous condition de reci- 
procity la juridiction de la Cour, 
purement et simplement. 

B. Lehman 


(Translation) 

On behalf of the Government 
of the Republic of Liberia, and 
subject to ratification by the Li- 
berian Senate, I recognise, in rela- 
tion to any other Member or State 
which accepts the same obligation, 
that is to say, on the sole condi- 
tion of reciprocity, the jurisdiction 
of the Court as compulsory, ipso 
facto and without any special 
convention. 

B. Lehman 
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Lithuania 

Signed October 5, 1921; ratification deposited May 16, 1922; renewed 
January 14, 1930, for five years. 

From Treaty Series, VI, 387. 

( Translation ) 

Pour la duree de cinq ans. For a period of five years. 

5 octobre 1921. October 5, 1921. 

Galvanauskas Galvanauskas 


Luxemburg 

Signed in 1921; replaced by new declaration signed September 15, 1930 
See below, pp. 884-885. 


From Treaty Series , VI, 385. 

Au nom du Gouvernement lux- 
embourgeois et sous reserve de 
ratification, je declare reconnaltre 
comme obligatoire, de plein droit 
et sans convention speciale vis-a- 
vis de tout autre Membre ou Etat 
acceptant la mfime obligation, 
c’est-a-dire sous condition de reci- 
procite, la juridiction de la Cour, 
purement et simplement, pour une 
durde de cinq annees. 

Lefort 


(Translation) 

On behalf of the Government of 
Luxemburg and subject to ratifica- 
tion, I recognise, in relation to any 
Member or State accepting the 
same obligation, that is to say, on 
the sole condition of reciprocity, 
the jurisdiction of the Court as 
compulsory, ipso facto and without 
special convention, for a period of 
five years. 

Lefort 


The Netherlands 


Signed August 6, 1921. 

From Treaty Series, VI, 385-386. 

La declaration suivante a ete 
faite par le Charge d’Affaires des 
Pays- has au moment du dcpfit de 
l’instrument de ratification et se 
trouve ainsi dans le proces-verbal 
de dep6t du dit instrument: 

“Au nom du Gouvernement 
nderlandais, je declare reconnaltre 
comme obligatoire, de plein droit 
et sans convention speciale vis-a- 
vis de tout autre Membre ou 
Etat acceptant la mfcme obliga- 
tion, c’est-a-dire sous condition de 
r&iprocite, la juridiction de la 
Cour conformement a l’article 36, 
§2 du statut de la Cour, pour la 


The following declaration was 
made by the Netherlands Charge 
d’Affaires at the moment of the 
deposit of the deed of ratification 
and is contained in the Proces- 
Vcrbal of Deposit of the deed: 

“On behalf of the Government 
of the Netherlands, I recognise, in 
relation to any other Member or 
State which accepts the same obli- 
gation, that is to say, on the con- 
dition of reciprocity, the jurisdic- 
tion of the Court as compulsory, 
ipso facto and without any special 
convention, in conformity with 
Article 36, § 2, of the Statute of the 
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dur£e de cinq artn6es, sur tout 
difidrend futur it propos duquel les 
parties ne sont pas convenues 
d’avoir recours it un autre mode 
de rfcglement pacifique.” 

Mosselmans, 

Charge d’ Affaires a. i. des 
Pays-Bas. 

Pour copie conforme: 

D. Anzilotti. 

Renewed September 2, 1926; in force 
From Treaty Series, XLV, 98 

Au nom du Gouvemement ne- 
erlandais, je declare reconnaltre 
comme obligatoirt de plein droit et 
sans convention spdciale, vis-a-vis 
de tout autre Membre ou Etat 
acceptant la meme obligation, 
c’est-l-dire a condition de recipro- 
cite, la juridiction de la Cour con- 
formement h l’article 36, para- 
graph 2, du Statut de la Cour, pour 
une duree de dix annees a partir 
du 6 aofit 1926, sur tous les diffe- 
rends futurs, a l’exception de ceux 
a propos desquels les parties se- 
raient convenues, apres 1’entree en 
vigueur du Statut de la Cour per- 
manente de Justice internationale, 
d’avoir recours a un autre mode 
de rfeglement pacifique. 

Geneve, le 2 septembre 1926. 

W. Doude van Troostwijk 


Court, for a period of five years, in 
respect of any future dispute in 
regard to which the parties have 
not agreed to have recourse to 
some other means of friendly 
settlement." 

Mosselmans, 

Chargd d’ Affaires a. i. des 
Pays-Bas. 


( Translation ) 

On behalf of the Netherlands 
Government, I recognise as com- 
pulsory, ipso facto and without 
special agreement, in relation to 
any other Member or State accept- 
ing the same obligation, that is to 
say, on condition of reciprocity, the 
jurisdiction of the Court, in con- 
formity with Article 36, paragraph 
2, of the Statute of the Court, for 
a period of ten years as from 
August 6, 1926, on any future dis- 
putes excepting those in regard to 
which the Parties would have 
agreed, after the coming into force 
of the Statute of the Permanent 
Court of International Justice, to 
have recourse to another method of 
pacific settlement. 

Geneva, September 2, 1926. 

W. Doude van Troostwijk 


Norway 

Signed September 6, 1921; ratification deposited October 3, 1921. 


From Treaty Series, VI, 387. 


Au nom du Gouvemement nor- 
vfigien et sous reserve de ratifica- 
tion, je declare reconnaltre comme 
obligatoire, de plein droit et sans 
convention spiciale vis-a-vis de 
tout autre Membre ou Etat accep- 
tant Ja m&me obligation, c’est 
i-dire sous condition de r&ipro- 


( Translation ) 

On behalf of the Government of 
His Majesty the King of Norway, 
and subject to ratification, I recog- 
nise, in relation to any other Mem- 
ber or State which accepts the 
same obligation, that is to say, on 
the sole condition of reciprocity, 
the jurisdiction of the Court as 
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dt£, la juridiction de la Cour, 
puiement et simplement, pour la 
dur^e de cinq annees. 

6 septembre 1921. 

Fridtjof Nansen 


compulsory, ipso facto, and without 
any special convention, for a 
period of five years. 

September 6, 1921. 

Fridtjof Nansen 


Renewed September 22, 1926; in force. 


From Treaty Series, XLV, 98. 

Au nom du Gouvemement nor- 
v£gien et sous 1 reserve de rati- 
fication, je declare reconnaitre 
comme obligatoire de plein droit 
et sans convention speciale vis-a- 
vis de tout autre Membre ou Etat 
acceptant la m£me obligation, 
c’est-a-dire sous condition de reci- 
procity, la juridiction de la Cour, 
purement et simplement pour une 
duree de dix annees a compter du 
3 octobre 1926. 

Geneve, le 22 septembre 1926. 

Fridtjof Nansen 


( Translation ) 

On behalf of the Norwegian Gov- 
ernment and not being subject to 
ratification, I recognise, in rela- 
tion to any other Member or State 
accepting the same obligation, that 
is to say, on condition of reciproc- 
ity, the jurisdiction of the Court 
as compulsory ipso facto and with- 
out special agr Ament for a period 
of ten years as from October 3, 
1926. 

Geneva, September 22, 1926. 

Fridtjof Nansen 


Panama 

Signed October 25, 1921; ratification deposited June 14, 1929. 


From Treaty Series, VI, 387 

La declaration suivante a ite 
transmise par M. R. A. Amador, 
Charge d’ Affaires de la Rypubli- 
que de Panama a Paris, dans une 
lettre datee du 25 octobre 1921 
et adressee a sir Eric Drummond, 
Secretaire general de la Society 
des Nations: 

“Au nom du Gouvemement de 
Panama, je declare reconnaitre 
comme obligatoire, de plein droit 
et sans convention spydale vis-a- 
vis de tout autre Membre ou 
Etat acceptant la meme obligation, 
c’est-a-dire sous condition de reci- 
procity, la juridiction de la Cour, 
purement et simplement.” 

R. A. Amador, 
Charge d’ Affaires. 

1 Should read ‘sans.’ 


The following declaration was 
transmitted by M. R. A. Amador, 
Charge d’ Affaires of the Republic 
of Panama at Paris, in a letter 
dated October 25, 1921 addressed 
to Sir Eric Drummond, Secretary- 
General of the League of Nations: 

(! Translation ) 

“On behalf of the Government of 
Panama, I recognise, in relation to 
any other Member or State which 
accepts the same obligation, that 
is to say, on the sole condition of 
reciprocity, the jurisdiction of the 
Court as compulsory, ipso facto 
and without any special con- 
vention.” 

R. A. Amador, 
Chargy d’Affaires. 
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Portugal 

Signed before January 28, 1921; ratification deposited October 8, 1921. 


From Treaty Series, VI, 384. 


Au norn du Portugal, je declare 
reconnaitre comme obligatoire, de 
plein droit et sans convention 
speciale vis-a-vis de tout autre 
Membre ou Etat acceptant la 
m6me obligation, la juridiction de 
la Cour, purement et simplement. 

Affonso Costa 


( Translation ) 

On behalf of Portugal, I recog- 
nise, in relation to any Member or 
State accepting the same obliga- 
tion, the jurisdiction of the Court 
as compulsory, ipso facto and with- 
out special convention. 

Alfonso Costa 


Salvador 


Signed before January 28, 1921; ratification of Statute of the Permanent 
Court of International Justice deposited August 29, 1930. 


From Treaty Series, VI, 385. 

Sous reserve de reciprocity : 

J. Gustavo Guerrero 
Arturo R. Avila 


( Translation ) 

On condition of reciprocity. 

J. Gustavo Guerrero 
Arturo R. Avila 


Spain 

Signed September 2r, 1928; in force. 
From Treaty Series, LXXVIII, 436. 

Au nom du Gouvernement de Sa 
Majeste le Roi d’Espagne, je 
declare reconnaitre comme obli- 
gatoire, de plein droit et sans con- 
vention speciale vis-a-vis de tout 
autre Membre ou tout 1 acceptant 
la mfeme obligation, c'est-a-dire 
sous condition de reciprocity, la 
juridiction de la Cour pour une 
pyriode de dix annees, sur tous les 
diffyrends qui s’eleveraient apres 
la signature de la prysente declara- 
tion, au sujet de situations ou de 
faits posterieurs a cette signature, 
sauf le cas ou les Parties auraient 
convenu ou conviendraient d’avoir 
recours a un autre mode de rfegle- 
ment pacifique. 

Genfeve, le 21 septerabre 1928. 

J. Quinones de Leon 

1 Misprint for ‘Elat.’ 


(.Translation) 

On behalf of the Government of 
His Majesty the King of Spain, I 
recognise as compulsory ipso facto 
and without special agreement, in 
relation to any other Member or 
State accepting the same obliga- 
tion, that is to say, on condition 
of reciprocity, the jurisdiction of 
the Court for a period of ten years, 
in any disputes arising after the 
signature of the present declaration 
with regard to situations or facts 
subsequent to this signature, ex- 
cept in cases where the Parties have 
agreed or shall agree to have re- 
course to another method of pacific 
settlement. 

Geneva, September 21, 1928. 

J. Quinones de Lyon 
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L’acceptation par l’Espagne de 
la disposition facultative dfiploie 
tous ses effets dfes le 21 Septembre 
1928, la declaration ci-dessus n’e- 
tant pas soumise a ratification. 


The acceptance by Spain of the 
Optional Clause is objective as 
from September 21, 1928, the above 
declaration not being subject to 
ratification. 


Sweden 

Signed August 16, 1921. 

From Treaty Series, VI, 386. 

C Translation ) 


Au nom du Gouvemement royal 
su&lois, je declare reconnaltre 
comme obligatoire, de plein droit 
et sans convention speciale vis-a- 
vis de tout autre Membre ou Etat 
acceptant la meme obligation, 
c’est-a-dire sous condition de reci- 
procity la juridiction de la Cour 
pour une duree de cinq annees. 

Geneve, le 16 aoftt 1921. 

P. de Adlercreutz 

Renewed March 18, 1926; in force. 

From Treaty Series, XLV, 97. 

Au nom du Gouvemement royal 
suedois, je declare reconnaitre 
comme obligatoire de plein droit 
et sans convention speciale vis-a- 
vis de tout autre Membre ou Etat 
acceptant la mtme obligation, 
c’est-a-dire sous condition de reci- 
procity la juridiction de la Cour 
pour une periode de dix annees, a 
compter de la date a laquelle la 
declaration du Gouvemement sue- 
dois du 16 aoilt 1927 cessera de 
porter ses effets. 

Geneve, le 18 mars 1926. 

Einar Hennings 


On behalf of the Government of 
His Majesty the King of Sweden, 
I recognise, in relation to any 
other Member or State which ac- 
cepts the same obligation, that is 
to say, on the condition of reci- 
procity, the jurisdiction of the 
Court as compulsory, ipso facto 
and without any special conven- 
tion, for a period of five years. 

Geneva, August 16, 1921. 

P. de Adlercreutz 


( Translation ) 

On behalf of the Royal Swedish 
Government, I recognise, in rela- 
tion to any other Member or State 
accepting the same obligation, that 
is to say, on the sole condition of 
reciprocity, the jurisdiction of the 
Court as compulsory ipso facto and 
without special Convention, for a 
period of ten years to be reckoned 
from the date on which the Swedish 
Declaration of August 16, 1921, 
ceases to be in force. 

Geneva, March 18, 1926 

Einar Hennings 


Switzerland 

Signed before January 28, 1921; ratification deposited July 25, 1921. 
From Treaty Series, VI, 384. 

( Translation ) 

Au nom du Gouvemement suisse On behalf of the Swiss Govern- 
et sous reserve de ratification par ment and subject to ratification by 
l'Assembtee federate, je declare the Federal Assembly, I recognise, 
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reconnaitre comme obligatoire, de 
plein droit et sans convention 
spdciale vis-i-vis de tout autre 
Membre ou Etat acceptant la 
mSme obligation, c’est 4 -dire sous 
condition de rficiprocite, la juridic- 
tion de Cour, purement et 
simplement, pour la duree de cinq 
ann£es. 

Motla 

Renewed March 1, 1926; ratification 
From Treaty Series, XLV, 97. 

Au nom de la Confederation 
suisse et sous reserve de ratification, 
le soussignd d&lare reconnaitre 
comme obligatoire, de plein droit 
et sans convention spdciale vis-a-vis 
de tout autre Membre de la Soci6t6 
des Nations ou Etat acceptant la 
mime obligation, c’est-a-dire sous 
condition de reciprocite, la juridic- 
tion de la Cour, purement et 
simplement, pour une nouvelle 
periode de dix annees, a dater du 
depAt de l’instrument de ratifica- 
tion. 

Genfeve, le i or mars 1926. 

Motta 


in relation to any Member or State 
accepting the same obligation, 
that is to say, on the sole condition 
of reciprocity, the jurisdiction of 
the Court as compulsory, ipso facto 
and without special convention, for 
a period of five years. 

Motta 


deposited July 24, 1926. 


( Translation ) 

On behalf of the Swiss Con- 
federation and subject to ratifica- 
tion, the undersigned recognises, 
in relation to any other Member 
of the League of Nations or State 
accepting the same obligation, that 
is to say, on the sole condition of 
reciprocity, the jurisdiction of the 
Court as compulsory, ipso facto 
and without special convention, for 
a period of ten years to be reckoned 
as from the deposit of the instru- 
ment of ratification. 


Geneva, March 1, 1926. 

Motta 


Uruguay 

Signed before January 28, 1921; ratification deposited September 27, r92r. 


From Treaty Series, VI, 385. 


Au nom du Gouvernement de 
l’Uruguay, je declare reconnaitre 
comme obligatoire, de plein droit 
et sans convention speciale vis-a- 
vis de tout autre Membre de la 
Socidtd ou Etat acceptant la m@me 
obligation, c’est-a-dire sous con- 
dition de reciprocite, la juridiction 
de la Cour, purement et simple- 
ment. 


(Tran\lation) 

On behalf of the Government of 
Uruguay, 1 recognise, in relation 
to any Member or State accepting 
the same obligation, that is to say, 
on the sole condition of reciprocity, 
the jurisdiction of the Court as 
compulsory, ipso facto and without 
special convention. 

B. Fernandez y Medina 


B. Fernandez y Medina 
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AFTER NOVEMBER 11, 1928 

Albania 

Signed, and ratification deposited, September 17, 1930 


From League of Nations, C L 255 1930 

Au 110m du Royaume d’Albame 
et sous reserve de ratification, je 
declare reconnaltre comme obliga- 
toire de plein droit et sans conven- 
tion spdciale vis-a vis de tout autre 
Membre de la Societe des Nations 
ou Etat acceptant la mcme obliga 
tion, c’est a dire sous condition de 
reciprocity, la Disposition faculta- 
tive prevue a l’article 36 du Statut 
de la Cour permanente de Justice 
Internationale, pour une dur£c de 
cinq annees, a dater du depflt de 
l’lnstrument de ratification, sur 
tous les diflerends enumeres dans 
ledit article qui s’eleveraient apres 
la ratification de cette declaration 
au sujet de situations ou de fails 
posterieurs a ladite ratification, 
autres que 

(a) les diflerends avant trait au 
Statut territorial de l’Albame 

( b ) les diflcrends relalifs a des 
questions qui, d’apres le droit in- 
ternational, relevent exclusivement 
de la jundiction du Royaume d’ 
Albanie, 

(c) les differends concemant, di- 
rectement ou indirectcment, Tap- 
plication des traitcs ou conven- 
tions acceptes par le Royaume 
d’ Albanie et prcvoyant un autre 
mode de reglement pacifique 

1 7-9-1 930 

Mehdi Frasheri 


( Tramlnlton ) 

On behalf of the Kingdom of Al- 
bania and subject to ratification, I 
recognize as compulsory tpio facto 
and without special agreement in 
relation to anv other Member of the 
League of Nations or State accept- 
ing the same obligation, that is to 
say on condition of reciprocity, the 
Optional Clause provided for by 
Article 36 of the Statute of the Per- 
manent Court of International Jus- 
tice, for a period of five years from 
the date of the deposit of the instru- 
ment of ratification, in any of the 
disputes enumerated in the said 
article arising after the ratification 
of the present declaration with re- 
gard to situations or facts subse- 
quent to this ratification, other 
than 

(<i) disputes relating to the tern 
tonal status of Albania, 

(6) disputes with regard to ques- 
tions which, by international law, 
fall exclusively within the jurisdic- 
tion of the Kingdom of Albania, 

( c ) disputes relating directly or 
indirectly to the application of 
treaties or conventions accepted by 
the Kingdom of Albania and pro- 
viding for another method of pacific 
settlement 

I7-9-I93 0 

Mehdi Frasheri 
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Australia 

Signed September 20, 1929; ratification deposited August 18, 1930. 

From Permanent Court of International Justice, Publications, Series E, No. 6, pp. 

483-484% 

On behalf of His Majesty’s Government in the Commonwealth of 
Australia and subject to ratification, I accept as compulsory ipso facto and 
without special convention on condition of reciprocity the jurisdiction 
of the Court in conformity with Article 36, paragraph 2, of the Statute of 
the Court, for a period of ten years and thereafter until such time as 
notice may be given to terminate the acceptance, over all disputes arising 
after the ratification of the present declaration with regard to situations 
or facts subsequent to the said ratification: 

other than disputes in regard to which the Parties to the dispute have 
agreed or shall agree to have recourse to some other method of peaceful 
settlement; and , 

disputes with the government of any other Member of the League which 
is a member of the British Commonwealth of Nations, all of which dis- 
putes shall be settled in such manner as the Parties have agreed or shall 
agree; and 

disputes with regard to questions which by international law fall ex- 
clusively within the jurisdiction of the Commonwealth of Australia; 

and subject to the condition that His Majesty’s Government in the 
Commonwealth of Australia reserve the right to require that proceedings 
in the Court shall be suspended in respect of any dispute which has been 
submitted to and is under consideration by the Council of the League of 
Nations, provided that notice to suspend is given after the dispute has 
been submitted to the Council and is given within ten days of the noti- 
fication of the initiation of the proceedings in the Court, and provided 
also that such suspension shall be limited to a period of twelve months 
or such longer period as may be agreed by the Parties to the dispute or 
determined by a decision of all the Members of the Council other than 
the parties to the dispute. 

Geneva, September 20th, 1929. 

Granville Ryrie 


Canada 

Signed September 20, 1929; ratification deposited July 28, 1930. 

From Permanent Court of International Justice, Publications, Series E No 6 pp 
484-485 

On behalf of His Majesty’s Government in Canada and subject to rati- 
fication, I accept as compulsory ipso facto and without special convention, 
on condition of reciprocity, the jurisdiction of the Court in conformity 
with Article 36, paragraph 2, of the Statute, for a period of ten years and 
thereafter until such time as notice maybe given to terminate the accept- 
ance, in all disputes arising after ratification of the present declaration 
with regard to situations or facts subsequent to said ratification: 
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other than disputes in regard to which the Parties to the dispute have 
agreed or shall agree to have recourse to some other method of peaceful 
settlement; and 

disputes with the government of any other Member of the League 
which is a member of the British Commonwealth of Nations, all of 
which disputes shall be settled in such manner as the Parties Jijtve agreed 
or shall agree; and 

disputes with regard to questions which by international law fall ex- 
clusively within the jurisdiction of the Dominion of Canada; 

and subject to the condition that His Majesty’s Government in Canada 
reserve the right to require that proceedings in the Court shall be sus- 
pended in respect of any dispute which has been submitted to and is 
under consideration by the Council of the League of Nations, provided 
that notice to suspend is given after the dispute has been submitted to the 
Council and is given within ten days of the notification of the initiation 
of the proceedings in the Court, and provided also that such suspension 
shall be limited to a period of twelve months or such longer period as may 
be agreed by the Parties to the dispute or determinedly a decision of all 
the Members of the Council other than the Parties to the dispute. 

September 20th, 1929. 

R. Dandurand 


Czechoslovakia 

Signed September 19, 1929; ratification not yet deposited January 1, 
i93i. 

From Permanent Court of International Justice, Publications, Series E, No. 6, pp. 481- 
482; French ed , p. 473 

( Translation ) 


Au nom de la Rgpublique tche- 
coslovaque et sous reserve de ra- 
tification, je declare reconnaltre 
comme obligatoire de plein droit et 
sans convention speciale vis-a-vis 
de tout autre Membre de la Societe 
des Nations ou Etat acceptant la 
m&me obligation, c'est-a-dire sous 
condition de reciprocite, la juridic- 
tion de la Cour, conformement a 
Particle 36, paragraphe 2, de son 
Statut, pour une duree de dix an- 
nfies a dater du depdt de l’instru- 
ment de ratification, sur tous les 
differends qui s’eleveraient apres la 
ratification de la presente declara- 
tion au sujet de situations ou de 
faits posterieurs k cette ratifica- 
tion, sauf les cas oil les Parties au- 
raient convenu ou conviendraient 
d’avoir recours a un autre mode de 
rfcglement pacifique, et sous reserve 


On behalf of the Czechoslovak 
Republic and subject to ratifica- 
tion, I recognize as compulsory 
ipso j ado and without special agree- 
ment in relation to any other Mem- 
ber of the League of Nations or 
State accepting the same obliga- 
tion, that is to say, on condition of 
reciprocity, the jurisdiction of the 
Court, in conformity with Article 
36, paragraph 2, of its Statute, for a 
period of ten years from the date of 
the deposit of the instrument of 
ratification, in any dispute arising 
after the ratification of the present 
declaration with regard to situa- 
tions or facts subsequent to this 
ratification, except in cases where 
the Parties have agreed or shall 
agree to have recourse to another 
method of pacific settlement, and 
subject to the right, for either of 
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de la faculty pour l’une ou l’autre 
des Parties en litige, de soumettre 
le diff£rend, prdalablement a tout 
recours k la Cour, au Conseil de la 
Socidte des Nations. 

Gen£ve;»lp 19 septembre 1929. 

Dr, Eduard Benes 


the Parties to the dispute, to sub- 
mit the dispute, before any re- 
course to the Court, to the Council 
of the League of Nations. 

Geneva, September 19th, 1929. 

Dr. Eduard Benes 


France 

Signed September 19, 1929; ratification not yet deposited January 1, 1931. 

From Permanent Court of International Justice, Publications, Series E, No 6, pp 478- 
479; French ed , p 470. 


Au nom du Gouvemement de la 
Rdpublique fran^aise, je declare, 
sous reserve de ratification, recon- 
naitre comme obligatoire de plein 
droit et sans convention speciale 
vis-a-vis des autres Membres ou 
Etats qui acceptent la mt-me obli- 
gation, la juri diction de la Cour, 
conformdment a l’article 36, para- 
graphe 2, du Statul de ladite Cour, 
pour une durde de cinq annees, sur 
tous les differends qui s’eleveraient 
aprfes la ratification de la presente 
declaration au sujet des situations 
ou des faits postdrieurs 5 . cette rati- 
fication, et qui n’auraient pu 6tre 
regies par une procedure de conci- 
liation, ou par le Conseil, aux termes 
de l’article 15, alinea 6, du Pacte, 
sous reserve du cas ou les Parties 
seraient convenues ou convien- 
draient d'avoir recours it un autre 
mode de reglement arbitral. Cette 
ddcla ration remplace la declara- 
tion du 2 octobre 1924 devenue 
caduque. 

Genfeve, le 19 septembre 1929. 

Loucheur 


( Translation ) 

On behalf of the Government of 
the French Republic and subj'ect to 
ratification, I recognize as compul- 
sory, ipso facto and without special 
agreement, in relation to any other 
Member or State accepting the 
same obligation, the jurisdiction of 
the Court, in conformity with Ar- 
ticle 36, paragraph 2, of the Statute 
of the Court, for a period of five 
years, in any disputes arising after 
the ratification of the present dec- 
laration with regard to situations 
or facts subsequent to this ratifica- 
tion, and which could not have been 
settled by a procedure of concilia- 
tion or by the Council according to 
the terms of Article 15, paragraph 
6, of the Covenant, with reserva- 
tion as to the case where the Parties 
have agreed or shall agree to have 
recourse to another method of set- 
tlement by arbitration. This decla- 
ration replaces the declaration of 
October 2nd, 1924, which has now 
lapsed. 

Geneva, September 19th, 1929. 

Loucheur 


Greece 

Signed September 12, 1929. 

From Permanent Court of International Justice, Publications Series E, No 6 d 478- 
French ed., p. 469. ' 

(Translation) 

Dfiment autorisS par le Gouver- Duly authorized by the Hfellenic 
nement hellfoique, agissant en Government, acting in virtue of 
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vertu d’une approbation spficiale 
du pouvoir i6gislatif, je declare ac- 
cepter au nom de la Grfece la dis- 
position facultative pr 4 vue it 1’ar- 
ticle 36 du Statut de la Cour per- 
manente de Justice internationale, 
pour une duree de dnq ans et sous 
condition de reciprocity pour tou- 
tes les categories de differends enu- 
m£rees dans ledit article 36, a 
l’exception 

(a) des diffd' rends ayant trait au 
statut territorial de la Grece, y 
compris ceux relatifs a ses droits de 
souverainete sur ses ports et ses 
voies de communications; 

(6 des differends ayant directe- 
ment ou indirectement trait a l’ap- 
plication des traitcs ou conven- 
tions acceptcs par elle et prevoyant 
une autre procedure. 

Cette acceptation deploie ses 
eflfets des le moment de la signature 
de la presente declaration. 

Geneve, le 12 septembre 1929. 

A. Michalakopoulos 


special approval by the legislative 
power, I declare that I accept on 
behalf of Greece the Optional 
Clause provided in Article 36 of the 
Statute of the Permanent Court of 
International Justice, fov a period 
of five years and on condition of 
reciprocity for all the classes of dis- 
putes mentioned in the said Ar- 
ticle 36, with the exception of: 

(a) disputes relating to the terri- 
torial status of Greece, including 
disputes relating to its rights of 
sovereignty over its ports and lines 
of communication; 

(b) disputes relating directly or 
indirectly to the application of 
treaties or conventions accepted by 
Greece and providing for another 
procedure. 

This acceptance is effective as 
from the date of signature of the 
present declaration. 

Geneva, September 12th, 1929. 

A. Michalakopoulos 


Great Britain 

Signed September 19, 1929; ratification deposited February 5, 1930. 

From Permanent Court of International Justice, Publications, Series E, No 6, pp 

479-480 

On behalf of His Majesty’s Government in the United Kingdom and 
subject to ratification, I accept as compulsory ipso facto and without 
special convention on condition of reciprocity the jurisdiction of the 
Court in conformity with Article 36, paragraph 2, of the Statute of the 
Court, for a period of ten years and thereafter until such time as notice 
may be given to terminate the acceptance, over all disputes arising after 
tie ratification of the present declaration with regard to situations or 
facts subsequent to the said ratification: 

other than disputes in regard to which the Parties to the dispute have 
agreed or shall agree to have recourse to some other method of peaceful 
settlement; and 

disputes with the government of any other Member of the League which 
is a member of the British Commonwealth of Nations, all of which dis- 
putes shall be settled in such manner as the Parties have agreed or shall 
agree; and 

disputes with regard to questions which by international law fall ex- 
clusively wi thin the jurisdiction of the United Kingdom; 



882 


POST-WAR TREATIES 


and Subject to the condition that His Majesty’s Government reserve 
the right to require that proceedings in the Court shall be suspended in 
respect of any dispute which has been submitted to and is under con- 
sideration by the Council of the League of Nations, provided that notice 
to suspend is given after the dispute has been submitted to the Council 
and is givjn within ten days of the notification of the initiation of the 
proceedings in the Court, and provided also that such suspension shall be 
limited to a period of twelve months or such longer period as may be 
agreed by the Parties to the dispute or determined by a decision of all the 
Members of the Council other than the Parties to the dispute. 

Geneva, September 19th, 1929, 

Arthur Henderson 


India 

Signed September 19, 1929; ratification deposited February 5, 1930. 

From Permanent Court of International Justice, Publications, Series E, No 6, p. 482. 

On behalf of the Government of India and subject to ratification, I 
accept as compulsory ipso facto and without special convention on con- 
dition of reciprocity the jurisdiction of the Court in conformity with 
Article 36, paragraph 2, of the Statute of the Court, for a period of ten 
years and thereafter until such time as notice may be given to terminate 
the acceptance, over all disputes arising after the ratification of the 
present declaration with regard to situations or facts subsequent to the 
said ratification : 

other than disputes in regard to which the Parties to the dispute have 
agreed or shall agree to have recourse to some other method of peaceful 
settlement; and 

disputes with the government of any other Member of the League 
which is a member of the British Commonwealth of Nations, all of which 
disputes shall be settled in such manner as the Parties have agreed or 
shall agree, and 

disputes with regard to questions which by international law fall ex- 
clusively within the jurisdication of India; 

and subject to the condition that the Government of India reserve the 
right to require that proceedings in the Court shall be suspended in re- 
spect of any dispute which has been submitted to and is under considera- 
tion by the Council of the League of Nations, provided that notice to sus- 
pend is given after the dispute has been submitted to the Council and is 
given within ten days of the notification of the initiation of the proceed- 
ings in the Court, and provided also that such suspension shall be limited 
to a period of twelve months or such longer period as may be agreed by 
the Parties to the dispute or determined by a decision of all the Members 
of the Council other than the Parties to the dispute. 

Geneva, September 19th, 1929. 


Md. Habibullah 
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Irish Free State 

Signed September 14, 1929; ratification deposited July 11, 1930. 

From Permanent Court of International Justice, Publications, Series E, No. 6, p. 478. 

On behalf of the Irish Free State, I declare that I accept asrempulsory 
ipso facto and without special convention the jurisdiction of the Court in 
conformity with Article 36 of the Statute of the Permanent Court of 
International Justice for a period of twenty years and on the sole condi- 
tion of reciprocity. This declaration is subject to ratification. 

Geneva, September 14th, 1929. 

P. McGilligan 


Italy 

Signed September 9, 1929; ratification not yet deposited January 1, 1931. 

From Permanent Court of International Justice, Publications, Series E, No. 6, p. 477; 
French ed , p 468 


Le Gouvernement de l’ltalie 
declare reconnaltre comme obliga- 
toire de plein droit, vis-it-vis de 
tout autre Membre ou fitat ac- 
ceptant la m6me obligation, et pour 
la duree de cinq ans, sous reserve 
de tout moyen de solution prevu 
par une convention speciale, et 
dans le cas ou une solution par la 
voie diplomatique ou cventuelle- 
ment par Taction du Conseil de la 
Societe des Nations n’intervien- 
drait pas, la juridiction de la Cour 
sur les categories suivantes de dif- 
ferends d’ordre juridique, qui pour- 
raient se verifier apres la ratifica- 
tion de la presente declaration, 
ayant pour objet: 

(а) interpretation d’un traite; 

(б) tout point de droit interna- 
tional; 

(c) la realite de tout fait qui, s’il 
6 tail etabli, constituerait la rup- 
ture d’une obligation internatio- 

nale; 

(d) la nature ou l’etendue de la 
reparation due pxiur la rupture 
d’une obligation intemationale. 

Geneve, le 9 septembre 1929. 

Vittorio Scialoja 


{Translation) 

The Italian Government de- 
clares to recognize as compulsory 
ipso facto, in relation to any other 
Member or State accepting the 
same obligation, and for a period 
of five years, subject to any other 
method of settlement provided by 
a special convention, and in any 
case where a solution through the 
diplomatic channel or further by 
the action of the Council of the 
League of Nations could not be 
reached, the jurisdiction of the 
Court on the following classes of 
legal disputes arising after the rati- 
fication of the present declaration, 
and concerning: 

(a) the interpretation of a treaty; 

(b) any question of international 
law; 

(c) the existence of any fact 
which, if established, would con- 
stitute a breach of an international 
obligation; 

(J) the nature or extent of the rep- 
aration to be made for the breach 
of an international obligation. 

Geneva, September 9th, 1929. 

Vittorio Scialoja 
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Latvia 

Signed September 10, 1929; ratification deposited February 26, 1930. 

From Permanent Court of International Justice, Publications, Series E, No. 6, p. 477; 
French ed , p. 469, 

< . ( Translation ) 


Au nom du Governement letton 
et sous reserve de ratification par 
la Saeima, je declare reconnattre 
comme obligatoire de plein droit 
et sans convention speciale, vis-a- 
vis de tout autre Membre ou Elat 
acceptant la meme obligation, c’est- 
a-dire sous condition de recipro- 
city, la juridiction de la Cour, 
conformement a l’article 36, para- 
graphe 2, du Statut de la Cour, 
pour une duree de cinq annees, sur 
tous les diflerends qui s’eleveraient 
apres la ratification dc la presente 
declaration au sujet de situations 
ou de faits posterieurs a cette rati- 
fication, sauf les cas ou les Parties 
auraient convenu ou conviendraient 
d’avoir recours a un autre mode de 
rtglement pacifique. Cette declar- 
ation remplace celle fait le 11 sep- 
tembre 1923. 

Geneve, le 10 septembre 1929. 

A. Balodis 


On behalf of the Latvian Gov- 
ernment and subject to ratifica- 
tion by the Saeima, I recognize as 
compulsory, ipso facto and without 
special agreement in relation to any 
other Member or State accepting 
the same obligation, that is to say, 
on condition of reciprocity, the ju- 
risdiction of the Court in conform- 
ity with Article 36, paragraph 2, 
of the Statute of the Court, for a 
period of five years, in any dis- 
putes arising after the ratification 
of the present declaration with re- 
gard to situations or facts subse- 
quent to this ratification, except in 
cases where the Parties have agreed 
or shall agree to have recourse to 
another method of pacific settle- 
ment. This declaration replaces 
the declaration made on Septem- 
ber nth, 1923. 

Geneva, September 10th, 1929. 

A. Balodis 


Luxemburg 


Signed September 15, 1930. 

From League of Nations, C L 254 1930 V 

Le Gouvernement du Grand 
Duche de Luxembourg declare re- 
connattre comme obligatoire, de 
plein droit et sans convention spe- 
ciale, vis-a-vis de tout autre Etat 
acceptant la meme obligation, e’est- 
H-dire sous condition de recipro- 
city, la juridiction de la Cour, 
conformement a l’article 36, para- 
graphe 2 du Statut, sur tous les dif- 
ffirends qui s’elfcveraient apres la 
signature de la presente declara- 
tion, au sujet de situations ou de 
faits postdrieurs a cette signature, 


( Translation ) 

The Government of the Grand- 
Duchy of Luxemburg recognizes as 
compulsory, ipso facto and without 
special agreement, in relation to 
any other State accepting the same 
obligation, that is to say on condi- 
tion of reciprocity, the jurisdiction 
of the Court in conformity with 
Article 36, paragraph 2, of the 
Statute, in any disputes arising 
after the signature of the present 
declaration with regard to situa- 
tions or facts subsequent to this 
signature, except in cases where the 
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sauf les cas oil les Parties auraient 
convenu ou conviendraient d’avoir 
recours a une autre procedure ou ft 
un autre mode de reglement paci- 
fique La presente declaration est 
faite pour une duree de cinq ans 
Si elle n’est pas ddnoncee six mois 
avant l’expiration de ce delai, elle 
sera consideree comme renouvelee 
pour une nouvelle pdnode de cinq 
ans et amsi de suite 

Geneve, le 15 septembre 1930 

Bech 
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parties have agreed or shall agree 
to have recourse to another pro- 
cedure or to another method of 
pacific settlement The present 
declaration is made for a period of 
five years Unless it is denounced 
six months before the expiration of 
that period, it shall be considered as 
renewed for a further period of five 
years and similarlv thereafter 

Geneva, September 15, 1930 

Bech 


Nrw Zealand 

Signed September 19, 1929, ratification deposited March 29, 1930 

1 rom Permanent ( ourt of International Justice Publication* Senes F No 6, pp 
48O-4SI 

On behalf of His Majesty’s Government in the Dominion of New 
Zealand and subject to ratification, I accept as compulsory ipso facto and 
without special convention on condition of reciprocity the jurisdiction of 
the Court in conformity with Article 36, paragraph 2, of the Statute of 
the Court for a period of ten years and thereafter until such time as 
notice may be given to terminate the acceptance over all disputes arising 
after the ratification of the present declaration with regard to situations 
or facts subsequent to the said ratification 

other than disputes in regard to which the Parties to the dispute have 
agreed or shall agree to have recourse to some other method of peaceful 
settlement and 

disputeswith the government of any other Member of the League which 
is a member of the British Commonwealth of Nations, all of which dis- 
putes shall be settled in such manner as the Parties have agreed or shall 
agree and 

disputes with regard to questions which bv international law fall 
exclusively within the jurisdiction of the Dominion of New Zealand 
and subject to the condition that His Majesty’s Government in New 
Zealand reserve the right to require that proceedings in the Court shall be 
suspended in respect of anv dispute which has been submitted to and is 
under consideration by the Council of the League of Nations, provided 
that notice to suspend is given after the dispute has been submitted to the 
Council and is given within ten days of the notification of the initiation 
of the proceedings in the Court and provided also that such suspension 
shall be limited to a period of twelve months or such longer period as may 
be agreed by the Parties to the dispute or determined by a decision of all 
the Members of the Council other than the Parties to the dispute 

Geneva, September 19th, 1929 

C J Parr 
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Nicaragua 


Signed September 24, 1929; ratification of the Protocol of Signature of the 
Statute of the Permanent Court of International Justice not yet de- 
posited January r, 1931. 

From Penument Court of International Justice, Publications, Series E, No. 6, p. 485; 


French ed,, p. 479. 

Au nom de la Republique de 
Nicaragua, je declare reconnaltre 
comme obligatoire et sans condi- 
tion la juridiction de la Cour per- 
manente de Justice interna tionale. 

Geneve, le 24 septembre 1929. 

T. F. Medina 


( Translation ) 

On behalf of the Republic of 
Nicaragua I recognize as compul- 
sory unconditionally the jurisdic- 
tion of the Permanent Court of 
International Justice. 

Geneva, September 24th, 1929. 

T. F. Medina 


• Persia 

Signed October 2, 1930; ratification not yet deposited January r, 1931. 


From League of Nations, C.L. 278. 1930 V'. 

Le Gouvemement Imperial de 
Perse declare reconnaltre comme 
obligatoire, de plein droit et sans 
convention spedale, vis-a-vis de 
tout autre Etat acceptant la meme 
obligation, c’est-i-dire sous condi- 
tion de reciprocity, la juridiction 
de la Cour permanente de Justice 
Internationale, conformemert a 1’ 
article 36, paragraphe 2 du Statut 
de la Cour, sur tous les differends 
qui s’fileveraient apres la ratifica- 
tion de la presente declaration, au 
sujet de situations ou de faits ayant 
directement ou indirectement trait 
a l’application des traitfis ou con- 
ventions acceptes par la Perse et 
postdrieurs a la ratification de cette 
declaration, exception faite pour: 

(a) les differends ayant trait au 
statut territorial de la Perse, y 
compris ceux relatifs a ses droits de 
souverainetd sur ses lies et ports; 

(b) les differends au sujet des- 
quels les parties auraient convenu 
ou conviendraient d 'avoir recours a 
un autre mode de reglementation 
padfique; 


( Translation ) 

The Imperial Government of 
Persia recognizes as compulsory 
ipso facto and without special agree- 
ment in relation to any other State 
accepting the same obligation, that 
is to say on condition of reciprocity, 
the jurisdiction of the Permanent 
Court of International Justice, in 
accordance with Article 36, para- 
graph 2 of the Statute of the Court, 
in any disputes arising after the 
ratification of the present declara- 
tion with regard to situations or 
facts relating directly or indirectly 
to the application of treaties or 
conventions accepted by Persia and 
subsequent to the ratification of 
this declaration, with the excep- 
tion of: 

(a) disputes relating to the terri- 
torial status of Persia, including 
those concerning the rights of sov- 
ereignty of Persia over its Islands 
and Ports; 

(b) disputes in regard to which 
the Parties have agreed or shall 
agree to have recourse to some 
other method of peaceful settle- 
ment; 
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(c) les differends relatifs a des 
questions qui, d’aprfes le droit in- 
ternational, reltiveraient exclusive- 
ment de la jundiction de la Perse 
Toutefois, le Gouvernement Im- 
perial de Perse se reserve le droit 
de demander la suspension de la 
procedure devant la Cour pour tout 
differcnd soumis au Conseil de la 
Someth des Nations 

La presente declaration est faite 
pour une duree de six ans, a l’ex- 
piration de ce delai, elle continuera 
a avoir ses pleins effets jusqu’a ce 
que notification soit donnee de son 
abrogation 

Geneve, les 2 octobre 1930 

Hussern Ala 
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(c) disputes with regard to ques- 
tions which, by international law, 
fall exclusively within the juris- 
diction of Persia 

However, the Imperial Govern- 
ment of Persia reserves thg right to 
require that proceedings in the 
Court shall be suspended in respect 
of any dispute which has been sub- 
mitted to the Council of the League 
of Nations 

The present declaration is made 
for a period of six years At the 
expiration of that period, it shall 
continue to bear its full effects 
until notification is given of its 
abrogation 

Geneva, October 2, 1930 

Hussein Ala. 


Pi RL 


Signed September 19, 1929, ratification not yet deposited Januarv 1, 1931 

From Permanent C ourt of International Ju>-Urc Publications, Senes I', \o 6 pp 482- 
483 I rench ed p 474 


Au nom de la Republique peru- 
vienne, et sous reserve de ratifica- 
tion, je reconnais commc oliliga- 
toire, de plein droit, sans conven- 
tion spcualc vis a vis dt tout autre 
Membre de la Societe des Nations 
ou de tout fitat acccptant la mime 
obligation, la jundiction de la Cour, 
conformcment a 1 article 36 para 
graphe 2, de son Statut, pour unt 
duree de dix annees a dater du 
depdt de l’instrument dc ratifica- 
tion, sur tous les differends qui 
s’clhveraient au sujet de situations 
et faits posteneurs a cetle ratifica- 
tion, sauf le cas oh les Parties 
seraient convenues, soit d’avoir re 
cours a un autre mode de rtgle 
ment arbitral, soit de soumettre 
prdalablement le differend au Con- 
seil de la Socictc des Nations 
Geneve, le 19 septembre 1929 

M II Cornejo 


(7 ramhhon) 

On behalf of the Republic of 
Peru and subject to ratification, I 
recognize as compulsory ipso facto 
without special agreement in rela- 
tion to anv other Member of the 
League of Nations or to any State 
accepting the same obligation, the 
jurisdiction of the Court, in con- 
formitv w ith Article 36, paragraph 
2 of ns Statute for a period of ten 
vears from the date of deposit of 
the instrument of ratification, m 
any dispute arising with regard to 
situations and facts subsequent to 
that ratification, except in cases 
where the Parties have agreed 
either to have recourse to another 
method of settlement bv arbitra- 
tion, or to submit the dispute pre- 
viouslv to the Council of the 
League of Nations 

Geneva, September 19th 1929 
M H Cornejo 



POST-WAR TREATIES 


Romania 

Signed October 8, 1930, ratification not yet deposited January 1, 1931 


From I eague of Nations, C I 284 1930. V 

Le GouVernement roumain de- 
clare adherer la clause facultative 
de Particle 36 du Statut de la Cour 
permanente de Justice Interna- 
tionale, pour une p6node de cinq 
annees, 1 l’cgard des Gouverne 
ments reconnus par la Roumanie 
et sous condition de reciprocity 
pour les differends jundiques den 
vant dt situations ou faits posten- 
eurs a la ratification par le Parle- 
ment roumain «de la preseme 
adhdsion et sous reserve dcs ma 
tieres soumises a une procedure 
speciale etabhe ou a convemr et de 
la facultc pour la Roumanie de 
soumettre le differend, prealable 
ment a tout recours a la Cour, au 
Conseil de la Socittc des Nations 

Sont exceptcs neanmoins 

(a) toute question de fond ou de 
procedure pouvant amentr directe 
ment ou indirectement la discus- 
sion de 1’intcgritd temtorialc ac 
tuelle et des droits souverains de la 
Roumanie, y compns ceux sur ses 
ports et ses voies de commumta 
tion, 

(ft) les differends relatifs a des 
questions qui, d’apres le droit in- 
ternational, revelent de la juridic 
tion de la Roumanie 

Geneve, le 8 octobrc 1930 

C Antoniade 


(Translation) 

The Roumanian Government de- 
clares that it accedes to the Op- 
tional Clause of Article 36 of the 
Statute of the Permanent Court of 
International Justice for a period 
of five years in respect of the Gov- 
ernments recognized by Roumama 
and on condition of reciprocity in 
regard to legal disputes arising 
out of situations or facts subse- 
quent to the ratification by the 
Roumanian Parliament of this ac- 
cession and with the exception of 
matters for which a special pro- 
cedure has been or may be estab- 
lished and subject to the right of 
Roumama to submit the dispute to 
the Council of the League of Na- 
tions before having recourse to the 
Court 

The following are, however, ex- 
cepted 

(а) an\ question of substance or 
of procedure which might directly 
or indirectly cause the existing ter 
ritonal integrity of Roumama and 
her sovereign rights, including her 
rights over her ports and communi- 
cations to be brought into ques- 
tion 

(б) disputes relating to questions 
which, according to international 
law, fall under the domestic juris- 
diction of Roumama 

Geneva, October 8, 1930 

C Antoniade 



OPTIONAL CLAUSE 


889 


Siam 

Signed September 20, 1929; ratification deposited May 7, 1930. 

From Permanent Court of International Justice, Publications, Series F,, No. 6, p 483. 

On behalf of the Siamese Government, I recognize, subject to ratifi- 
cation, in relation to any other Member or State which accejAs the same 
obligation, that is to say, on the condition of reciprocity, the jurisdiction 
of the Court as compulsory ipso facto and without any special convention, 
in conformity with Article 36, paragraph 2, of the Statute of the Court 
for a period of ten years in all disputes, as to which no other means of 
pacific settlement is agreed upon between the Parties. 

Geneva, September 20th, 1929. 

Varnvaidya 


South Africa 

Signed September 19, 1929; ratification deposited April 7, 1930. 

From Permanent Court of International Justice, Publications, Series E, No. 6, p 480. 

On behalf of His Majesty’s Government in the Union of South Africa 
and subject to ratification, I accept as compulsory ipso facto and without 
special convention on condition of reciprocity the jurisdiction of the 
Court in conformity with Article 36, paragraph 2, of the Statute of the 
Court, for a period of ten years and thereafter until such time as notice 
may be given to terminate the acceptance, over all disputes arising after 
the ratification of the present declaration with regard to situations or 
facts subsequent to the said ratification: 

other than disputes in regard to which the Parties to the dispute have 
agreed or shall agree to have recourse to some other method of peaceful 
settlement; and 

disputes with the government of any other Member of the League 
which is a member of the British Commonwealth of Nations, all of which 
disputes shall be settled in such manner as the Parties have agreed or shall 
agree; and 

disputes with regard to questions which by international law fall ex- 
clusively within the jurisdiction of the Union of South Africa; 

and subject to the condition that His Majesty’s Government in the 
Union of South Africa reserve the right to require that proceedings in 
the Court shall be suspended in respect of any dispute which has been 
submitted to and is under consideialion by the Council of the League of 
Nations, provided that notice to suspend is given after the dispute has 
been submitted to the Council and is given within ten days of the noti- 
fication of the initiation of the proceedings in the Court, and provided 
also that such suspension shall be limited to a period of twelve months or 
such longer period as may be agreed by the Parties to the dispute or 
determined by a decision of all the Members of the Council other than the 
Parties to the dispute. 

Geneva, September 19th, 1929. 


Eric H. Louw 
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Yugoslavia 

Signed May 16, 1930; ratification deposited November 24, 1930. 

From Permanent Court of International Justice, Publications, Series E, No. 6, p. 485; 
French ejt , p 477. 

•> (Translation) 


Au nom du Royaume de Yougo- 
slavie et sous reserve de ratifica- 
tion, je declare reconnaltre comme 
obligatoire dc plein droit et sans 
convention speciale vis-a-vis de 
tout autre Membre de la Societe 
des Nations, ou fitat dont le gou- 
vemement est reconnu par le 
Royaume de Yougoslavie, et ac- 
ceptant la merae obligation, c’est- 
a-dire sous condition de recipro- 
city, la juridiction de la Cour per- 
manente de Justice internationale, 
conformcment a l’article 36 de son 
Statut, pour une duree de cinq an- 
nees a dater du depot tie l’instru- 
ment de ratification, sur tous les 
differends qui s’clcveraient apres la 
ratification de la presente declara- 
tion, sauf les differends relatifs a 
des questions qui, d ’apres le droit 
international, relevent exclusive- 
ment de la juridiction du Royaume 
de Yougoslavie et sauf les cas ou 
les Parties auraient convenu ou 
conviendraient d’avoir recours a un 
autre mode de reglemenl pacifique. 

16 mai 1930. 

Dr. V. Marinkovitch 


On behalf of the Kingdom of 
Yugoslavia and subject to ratifica- 
tion, I recognize, as compulsory 
ipso facto and without special agree- 
ment, in relation to any other 
Member of the League of Nations, 
or State the Government of which 
is recognized by the Kingdom of 
Yugoslavia, and accepting the same 
obligation, that is to say, on con- 
dition of reciprocity, the jurisdic- 
tion of the Permanent Court of 
International Justice in conformity 
with Article 36 of its Statute, for a 
period of five years from the date 
of the deposit of the instrument of 
ratification, in any disputes arising 
after the ratification of the present 
declaration, except disputes with 
regard to questions which, by in- 
ternational law, fall exclusively 
within the jurisdiction of the King- 
dom of Yugoslavia, and except in 
cases where the Parties have agreed 
or shall agree to have recourse to 
some other method of peaceful 
settlement 

May i6lh, 1930. 

Dr. V. Marinkovitch 
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IV. ON JANUARY 1, 1931, ARTICLE 36, §2, OF THE 
STATUTE WAS IN FORCE AMONG THE FOLLOWING 
THIRTY-FOUR COUNTRIES: 

Albania, Australia, Austria, Belgium, Brazil, Bulgaria, Canada, Den- 
mark, Estonia, Ethiopia (Abyssinia), Finland, Germany, Grtfet Britain, 
Greece, Haiti, Hungary, India, Irish Free State, Latvia, Lithuania, 
Luxemburg, the Netherlands, New Zealand, Norway, Panama, Portugal, 
Salvador, Siam, South Africa, Spain, Sweden, Switzerland, Uruguay, and 
Yugoslavia. 


No. 130 

THE NETHERLANDS-SIAM: TREATY OF CONCILIATION 
AND ARBITRATION 

* 

Signed at the Hague, October 27, 1928; ratifications exchanged June 28, 
1929 - 

Original text communicated by the Secretariat of the League of Nations. 


Sa Majeste la Reine des Pays- 
Bas et Sa Majeste le Roi de Siam 
desirant rescrrer les liens d’amitie 
qui unissent le Siam et les Pays- 
Bas et favoriser le reglement paci- 
fique des differends qui pourraient 
naitre entre les deux Pays, con- 
formement a l’esprit du pacte de 
la Societe des Nations, ont rfsolu 
de conclure, a cet effet, un traite 
de reglement judiciare et de con- 
ciliation, et ont nomme pour Leurs 
Plenipotentiaires, savoir: 


Sa Majeste la Reine des I’ays- 
Bas: 

Jonkheer Frans Beelaerts van 
Blokland, Son Ministre des Affaires 
Etrang^res; 

Sa Majeste le Roi de Siam: 

Son Altesse Serenissime le Prince 
Vamvaidya, Son Envoye Extra- 
ordinaire et Ministre Plenipoten- 
tiaire pres Sa Majeste la Reine des 
Pays-Bas; 


(Translation) 

Her Majesty the Queen of the 
Netherlands and His Majesty the 
King of Siam, 

Being desirous of strengthening 
the ties of friendship that unite 
Siam and the Netherlands and of 
promoting the pacific settlement, in 
accordance with the spirit of the 
Covenant of the League of Na- 
tions, of any disputes which may 
arise between the two countries, 
have decided to conclude for that 
purpose a treaty of judicial settle- 
ment and conciliation and have ap- 
pointed as their Plenipotentiaries: 

Her Majesty the Queen of the 
Netherlands: 

Jonkheer Frans Beelaerts van 
Blokland, Her Minister for Foreign 
Affairs; 

His Majesty the King of Siam: 

His Serene Highness Prince 
Vamvaidya, His Envoy Extraordi- 
nary and Minister Plenipotentiary 
to Her Majesty the Queen of the 
Netherlands; 
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lesquels, apres s’fitre commu- 
nique leurs pleins pouvoirs respec- 
tifs, trouvfe en bonne et due forme, 
sont convenus des dispositions 
suivantes: 

Ariicx.B' i". Les Hautes Parties 
contractantes s’engagent recipro- 
quement a ne rechercher, dans 
aucun cas, autrement que par voie 
pacifique le reglement des litiges 
ou conflits qui viendraient a 
s’elever entre elles. 

Art. 2. Sauf accord des Parties 
sur une autre maniere de regler un 
differend, les Hautes Parties con- 
tractantes reconpaissent comme 
obligatoire pour la duree du present 
traite, la juridiction de la Cour 
Permanente de Justice Interna- 
tionale, selon le Statut de la Cour 
pour tous diflerends d’ordre juri- 
dique s’elevant entre elles et qui 
n’auraient pu etre resolus par la 
voie diplomatique dans un delai 
raisonnable, et notamment tous 
diflerends ayant pour objet: 

(a) l’interpretation d'un traite, 

( b ) tout point de droit interna- 
tional; 

(c) la realite de tout fait, qui, 
s’il etait etabli, constituerait la 
violation d’un engagement inter- 
national; 

( d ) la nature ou l’etendue de la 
reparation due pour la rupture 
d’un engagement international. 

En cas de contestation sur le 
point de savoir si la Cour est 
compctente pour la solution du 
difl^rend conformement aux dis- 
positions du paragraphe precedent 
la Cour dficidera de cette question. 

Chaque Partie est tenue d’execu- 
ter le plus rapidement possible la 
sentence rendue par la Cour. 


Who, having communicated their 
respective full powers, found in 
good and due form, have agreed 
upon the following provisions: 

Article i. The High Contract- 
ing Parties reciprocally undertake 
in no case to endeavor to settle, 
otherwise than by pacific means, 
any differences or disputes which 
may arise between them. 

Art. 2. In the absence of agree- 
ment between the Parties to settle 
a dispute in another manner, the 
High Contracting Parties recog- 
nize as binding for the duration of 
the present Treaty the jurisdiction 
of the Permanent Court of Inter- 
national Justice, as laid down in 
the Statute of the Court, in respect 
of all disputes of a legal nature 
arising between them which it has 
not been possible to settle within 
a reasonable period through the 
diplomatic channel, more especi- 
ally all disputes relating to: 

(a) The interpretation of a 
treaty, 

(b) Any question of interna- 
tional law; 

(r) The existence of any fact 
which, if established, would con- 
stitute a breach of an international 
obligation, 

( d ) The nature or extent of the 
reparation to be made for the 
breach of an international obliga- 
tion. 

In the event of a difference of 
opinion arising as to whether, 
according to the terms of the pre- 
ceding paragraph, the Court has 
jurisdiction to settle the dispute, 
this matter shall be settled by the 
decision of the Court. 

Each Party shall be bound to 
execute the award given by the 
Court as rapidly as possible. 
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Toutes questions sur lesquelles 
les Hautes Parties contractantes 
seraient divis6es sans pouvoir les 
r&oudre a l’amiable par les pre- 
cedes diplomatiques ordinaires, 
questions dont la solution ne 
pourrait 6tre recherchee par un 
jugement ainsi qu’il est prevu 
par l’alinea premier du present 
article et pour la solution des- 
quelles une autre procedure n’a pas 
£t6 prevue, seront soumises a une 
procedure de conciliation a insti- 
tuer par un accord des Parties 
pour chaque cas particular. 

Art. 3. Le present traite sera 
ratifid. Les instruments de rati- 
fication en seront echanges a La 
Haye dans le plus bref delai pos- 
sible. 

Le traite est conclu pour la 
durde de cinq ans 1 compter de la 
date de l’echange des ratifications. 
S’il n'est pas denonce six mois au 
moins avant 1’expiration de ce 
terme, il demeure en vigueur pour 
une nouvelle periode de cinq ans 
et ainsi de suite. 

Si une procedure devant la Cour 
Permanente de Justice Interna- 
tionale est pendante lors de 1’expi- 
ration du present traite, les disposi- 
tions de celui-ci resteront appli- 
cables. 

En foi de quoi, les Plenipo- 
tentiaires susnommees ont signe 
le present traite, et y ont appose 
leurs cachets. 

Fait, en double, a. La Haye le 
27 octobre 1928. 

Beelaerts Van Blokland 
Vamvaidya 
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Should the High Contracting 
Parties differ on any question and 
be unable to reach a friendly settle- 
ment of their difference by the 
normal methods of diplomacy, if 
the question in dispute cannot be 
settled by a judicial (fecision as 
laid down in the first paragraph 
of the present article and if no 
other procedure is provided for its 
settlement, the dispute shall be 
submitted to a procedure of con- 
ciliation to be instituted by agree- 
ment between the Parties in each 
particular case. 

Art. 3. The present Treaty 
shall be ratified. »The instruments 
of ratification shall be exchanged 
at The Hague as soon as possible. 

The Treaty is concluded for a 
period of five years from the date 
of the exchange of ratifications. 
Unless it is denounced at least six 
months before the expiration of 
that term, it shall remain in force 
for a further period of five years, 
and similarly thereafter. 

If proceedings before the Per- 
manent Court of International Jus- 
tice are pending at the time when 
the present Treaty expires, the pro- 
visions thereof shall still be appli- 
cable. 


In witness whereof the above- 
mentioned Plenipotentiaries have 
signed the present Treaty and 
thereto affixed their seals. 

Done in duplicate at The Hague, 
October 27, 1928. 

Beelaerts van Blokland 
Vamvaidya 



894 


POST-WAR TREATIES 


ANNEX I 

The Composition op the Permanent Commissions of 

INVESTIGATION AND CONCILIATION CREATED BEFORE 

November ii, 1918, and Still Existing 

(a) Bolivia-The United States of America: 
Commission of Investigation 

(Treaty of January 22, 1914; in force since January 8, 1915) 1 

President appointed by both Parties 
Vacant 

* Members appointed by Bolivia 
Vacant 
Vacant 

Members appointed by the United States of America 
Adolphus R. Talbot. (American.) 

Charles L. Seya, former Latvian Minister to the United States of 
America. (Latvian.) 


(1 b ) Portugal-The United States of America: 
Commission of Investigation 

(Treaty of February 4, 1914; in force since October 24, 1914) * 

President appointed by both Parlies 
Vacant 

Members appointed by Portugal 
Barbosa Magalhaes. (Portuguese.) 

Sanchez Toca. (Spanish.) 

Members appointed by the United Stales of America 
James M. Cox. (American.) 

Sir Robert L. Borden. (Canadian.) 


1 See United States of America, Treaty Series , No. 606. 

* See United States of America, Treaty Series , No. 600. 
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(c) The United States or America-Venezuela : 
Commission of Investigation 

(Treaty of March 21, 1914; in force since February 12, 1921) 1 

President appointed by both Parties 
Vacant 

Members appointed by the United States of America 
Charles C. Hyde, Professor at Columbia University. (American.) 

Sir James Rennell Rodd, former British Ambassador to Italy. (British.) 

Members appointed by Venezuela 
Vacant 
Vacant 


(d) Denmark -The United States of America: 
Commission of Investigation 

(Treaty of April 17, 1914; in force since January 19, 1915) * 

President appointed by both Parties 
Jonkheer John Loudon, Dutch Minister to France. (Dutch.) 

.Members appointed by Denmark 

Paul Johannes J0rgensen, Professor at the University of Copenhagen. 
(Danish.) 

Eric Trolle, former Minister for Foreign Affairs. (Swedish.) 

Members appointed by the United States of America 

Irwin Laughlin, former Minister of the United States of America to 
Greece. (American.) 

Ricardo Aldao, former Minister of Finance. (Argentinian.) 


(e) Italy -The United States of America: 
Commission of Investigation 

(Treaty of May 5, 1914; in force since March ig, 1915) * 

President appointed by both Parties 
Gregers W. W. Gram. ( Norwegian .) 

1 See United States of America, Treaty Series , No. 652. 

* See United States of America, Treaty Series, No. 608. 

* See United States of America, Treaty Series, No. 615. 
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Members appointed by Italy 

van Iseghen. (Belgian.) 

Vacant 

Members appointed by the United States of America 

George L'. Mackintosh. (American.) 

Jos£ Pedro Varela. (Uruguayan.) 

(/) Norway-The United States of America: 
Commission of Investigation 

(Treaty of June 14 , 1914; in force since October 21 , 1914) 1 


President appointed by both Parties 

Dionisio Anzilotti, President of the Permanent Court of International 
Justice. (Italiafi.) 


Members appointed by Norway 
Edwin Alten. (Norwegian.) 

Johannes Hellner, former Judge of the Supreme Court of Sweden, 
former Minister for Foreign Affairs. (Swedish.) 

Members appointed by the United States of America 

James Brown Scott, President of the Institute of International Law. 
(American.) 

Hadji Micheff. (Bulgarian.) 


( g ) Pf.ru-The United States of America: 
Commission of Investigation 

(Treaty of July 14, 1914, in forte since March 4, 1915 ) 1 
President appointed by both Parlies 
Vacant 

Members appointed by Peru 

Anselmo Barreto. (Peruvian.) 

Juan Zorilla de San MartIn. (Uruguayan.) 

Members appointed by the United States of America 

Eugene Wambaugh, Professor at Harvard University. (American.) 
Count Alexander Skrzynski, former Minister for Foreign Affairs of 
Poland. (Polish.) 

1 See United States of America, Treaty Series , No. 599. 

1 See United States of America, Treaty Series , No. 613. 
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( h ) The United States of America-Uruguay 
Commission of Investigation 

(Treaty of July 20, 1914 in force since February 24, 1915) 1 

President appointed by both Parties 
Vacant 

Members appointed by the United States of America 
Harry B Hutchins (American ) 

Tsunejiro Miyaoka ( Japanese ) 

Members appointed by Uruguay 

Vacant 

Vacant 


(1) Brazil-The United States of America 
Commission of Investigation 

(Treaty of July 24 1914 m force since October 28, 1916 ) 1 

President appointed by both Parties 
Vacant 

Members appointed b\ Brazil 

\acant 
\ acant 

Members appointed by the United States of America 

Wiu is H Booth, Honorary President, International Chamber of Com- 
merce (American) 

Raoul Uandurand, Senator ( Canadian ) 


(j) Ohii e-The Unitfd Statfs of America 
Commission of Investigation 

(Treaty of July 24 1914 in force since January 19, 1916) * 

President appointed by both Parties 
Vacant 

1 See United States of America Treaty Senes No 61 1 
1 See United States of America Treaty Senes No 627 
* See United States of America, Treaty Series, No 621 
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Members appointed by Chile 
Vacant 
Vacant 

r Members appointed by the United States of America 

Norman H. Davis, former Under-Secretary of State. (American.) 
Hans Sulzer, former Swiss Minister to the United States of America 
(Swiss.) 


( k ) Paraguay-The United States of America: 
Commission of Investigation 

(Treaty of August 29, 1914, in force since March 9, 1915) 1 

• President appointed by both Parties 
Vacant 

Members appointed by Paraguay 
Vacant 
Vacant 

Members appointed by the United Stales of America 
John G. Foster, former Consul-General at Ottawa. (American.) 
Consianiin Brun, Danish Minister to the United States of America. 
(Danish ) 


(/) France- The United States of America: 

C ommission of Investigation 

(Treaty of September 15, 1914, in force since January 22, 1915) * 

President appointed by both Parties 
Jonkheer John Loudon, Dutch Minister to France. (Dutch.) 

Members appointed by Prance 

Count H. Carton de Wiart, Minister of State. (Belgian.) 
Vacant 

Members appointed by the United Slates of America 

Oscar W. Underwood. (American.) 

Romulo S. Naon. (Argentinian.) 

1 See United States of America, Treaty Series, No. 614. 

1 See United States of America, Treaty Series, No. 609. 
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(m) China-The United States of America: 
Commission of Investigation 

(Treaty of September 15, 1914; in force since October 22 , 1915) 1 

President appointed by both Parties 
Knot: H. L. Hammarskjold. (Swedish.) 

Members appointed by China 

V. K. Wellington Koo. (Chinese.) 

Vacant 

Members appointed by the United States of America 

Frank J. Goodnow, President of Johns Hopkins University. (American.) 
H. J. Horst. (Norwegian.) 

(«) Great Britain -The United States of America: 
Commission of Investigation 

(Treaty of September 15, 1914; in force since November 10, 1914) * 
President appointed by both Parties 

Fridtjof Nansen, Professor at the University of Oslo. (Norwegian.) 

Members appointed by Great Britain 
Alexandre Millerand, former President of France. (French.) 

Vacant. 

Alternate Commissioner for Australia 
The High Commissioner in London for the time being. (Australian.) 

Alternate Commissioner for Canada 
Sir Charles Fitzpatrick. (Canadian.) 

Alternate Commissioner for New Zealand 
Sir Robert Stout. (New Zealander.) 

Alternate Commissioner for Newfoundland 
Sir William Horwood. ( Newfoundlander .) 

Alternate Commissioner for South Africa 

The High Commissioner or Acting High Commissioner in London. 
(South African.) 

1 See United States of America, Treaty Series , No. 619. 

3 See United States of America, Treaty Series , No. 602 . 



900 


POST-WAR TREATIES 


Members appointed by the United States of America 

Irvine L. Lenroot, Senator. (American.) 

Jules Jusserand, former Minister for Foreign Affairs. (French.) 


(o) Spain~The United States of America: 
Commission of Investigation 

(Treaty of September 15, 1914, in force since December 21, 1914) 1 

President appointed by both Parties 
Jonkheer John Loudon, Dutch Minister to France. (Dutch.) 

Members appointed by Spain 

Pablo de Solez y Guardiola. (Spanish.) 

Pablo Speisser. (Swiss.) 

Members appointed by the United Stales of America 

Peter A. Jay, former Ambassador of the United States of America to 
Argentina. (American.) 

Miguel Cruchaga, former Chilean Ambassador to the United Slates of 
America (Chilean.) 

( p ) Ecuador The United States of America: 
Commission of Investigation 

(Treaty of October 13, 1914, in force since January 22, 1916) ! 

No information available. 


(q) Sweden-The United States of America: 
Commission of Investigation 

(Treaty of October 13, 1914. in force since January ii, 1915) * 

President appointed by both Parties 

Max Huber, Judge and former President of the Permanent Court of 
International Justice. (Swiss.) 

1 See United States of America, Treaty Series, No 605. 

* See United States of America, Treaty Series, No. 622. 

J See United States of America, Treaty Series, No. 607. 
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Members appointed by Sueden 

Johannes Hellnfr, former Mimster for Foreign Affairs ( Swedish ) 
Frederik V N Beichmann, President of the Court of Appeal at Trond- 
hjem, Deputy-Judge of the Permanent Court of International Justice 
( Norwegian ) « ’ 

Members appointed by the United States of America 

Samuel Avery, Chancellor of the University of Nebraska ( American ) 
Gabriel Hanoi aux, former Minister for Foreign Affairs ( trench ) 


(r) The Netheriands Ihf Unitfd Statfs of Amfrica 
Commission of Investigation 

(Treaty of December 18 iqij m force since March*io 1928) 1 

President appointed by both Parties 
Osti N Unden, Professor at the University of Upsala {Swedish ) 

Members appointed by the Netherlands 

Corni lis van Vou.i nhovfn, Professor at the University of Leyden 
( Dutch ) 

R Doilf us, Member of the Swiss National Council (Siiiss) 

Members appointed b\ the L nited States of Imerica 

Giorgi Gruion Wilson, Professor at Harvard Umversitv 
( American ) 

rLRDiN and Vi Rv i rea former Czechoslovakian Minister to Switzerland 
0 Czechoslovakian ) 

(?) Chile Urlgvav Commission of Investigation 

(Treaty of February 27 1915) * 

No information available 


1 See League of Nations Treat ) Serin I WIV 1,7 163 
! Sec Brilnh and Foreign htiti / open CIX 885 
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ANNEX II 

Convention for the Pacific Settlement of International 
Disputes Signed at The Hague on October 18, 1907 

(Second Hague Convention) 

Original Text from Trance, Mims-ere des Affaires fit range res, Deuxtemc Conference 
Internationale dc la Paix, pp 161-188 1 

English translation from Carnegie Endowment for International Peace, Division of 
International 1 aw, Pamphlet ,\ 0 ^Washington D C , 1918 

( Translation ) 

Sa Majeste l’Empereur d’Alle His Majesty the German Em- 
magne, R01 de Prusse, [etc ] peror, King of Prussia, [etc] 

Ammes de la ferme volontt de Animated b> the sincere desire 
concounr au maifttien de la paix to work for the maintenance of 
g&terale, general peace, 

Resolus a favonscr de tous leurs Resolved to promote by all the 
efforts le reglement amiable des efforts in their power the friendly 
conflits mternationaux, settlement of international dis- 

putes, 

Reconnaissant la solidarity qui Recognizing the solidarity unit- 
unit les membres de la societe des mg the members of the society of 
nations civiltsees, civilized nations, 

Voulant etendre l’empire du Desirous of extending the em- 
droit et fortifier le sentiment de pire of law and of strengthening 
la justice Internationale, the appreciation of international 

justice, 

Convaincus que l’instilution per- Convinced that the permanent 
manente d’une jundiction arbi institution of a tribunal of arbi- 
trate accessible a. tous, au sem des tration, accessible to all, m the 
Puissances independantes, peut midst of independent Powers, will 
contnbuer efiicacement a ce re- contribute effectively to this re- 
sultat, suit, 

Considerant les avantages d’une Having regard to the advan- 
organisation generate et reguliere tages attendmg the general and 
de la procedure arbitrate, regular organization of the pro- 

cedure of arbitration, 

Estimant avec 1 ’ Auguste Initia- Sharing the opinion of the au- 
teur de la Conference interna- gust initiator of the International 
tionale de la Paix qu’il importe de Peace Conference that it is expe- 
consacrer dans un accord inter- dient to record in an mtema- 
national les pnncipcs d’equite et tional agreement the principles of 
de droit sur lesquels reposent la equity and right on which are 
securite des fitats et le bien-ttre based the security of States and 
des peuples, the welfare of peoples, 

1 See also Netherlands, Muustcre des Affaires fitrang-res, Deuxume Conference In 
temohonale de la l aix, Actes et Document r, I, 604-619 
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Desireux, dans ce but, de mieux 
assurer le fonctionnement pratique 
des Commissions d'enqufite et des 
tnbunaux d’arbitrage et de faciliter 
le recours i la justice arbitrate 
lorsqu’il s’agit de litiges de nature 
a comporter une procedure som- 
maire, 

Ont juge necessaire de reviser 
sur certains points et de completer 
l’oeuvre de la Premiere Conference 
de la Paix pour le reglement paci- 
fique des conflits internationaux 

Les Hautcs Parties contractantes 
ont resolu de conclure une nouvelle 
Convention a cet effet et ont 
nomine pour Leurs Pknipoten- 
tiaires, savoir 

[Designation des Plempoten- 
tiaires ] 

Lesquels, aprcs avoir depose 
leurs pleins pouvoirs, trouves en 
bonne et due forme, sont convenus 
de ce qui suit 

Titre I” — Du Maintien dl la 
Paix Gem riil 

Ari ici i i or En vue de prevemr, 
autant que possible, le recours a la 
force dans les rapports entre les 
£tats, les Puissances contractantes 
conviennent d’employer tous leurs 
efforts pour assurer le reglement 
pacihque des differends interna 
tionaux 

Iitrl II — Dls Boes Offices 

IT DF LA MlDIVTION 

Art 2 En cas de dissentiment 
grave ou de confiit, avant d en 
appeler aux armes, les Puissances 
contractantes conviennent d avoir 
recours, en tant que les circon 
stances le permettront, aux bons 
offices ou a la mediation d’une ou 
de plusieurs Puissances amies 

Art 3 Independamment de ce 
recours, les Puissances contrac- 
tantes jugent utile et desirable 
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Being desirous, with this obj’ect, 
of insuring the better working m 
practice of commissions of in- 
quiry and tribunals of arbitration, 
and of facilitating recourse to ar- 
bitration m cases which, allow of 
a summary procedure ,» 

Have deemed it necessary to 
revise m certam particulars and 
to complete the work of the First 
Peace Conference for the pacific 
settlement of international dis- 
putes, 

The high contracting Parties 
have resolved to conclude a new 
Convention for this purpose, and 
have appointed the following as 
their plenipotentiaries 

[Here follow the names of pleni- 
potentiaries ] 

Who, after having deposited 
their full powers, found in good and 
due form, have agreed upon the 
following 

Part I — Thl Maintenance of 
General Peaci 

Ariici 1 1 With a view to ob- 
viating as far as possible recourse 
to force m the relations between 
States, the contracting Powers 
agree to use their best efforts to 
insure the pacific settlement of in- 
ternational differences 


P \Rr II — Good Orncrs and 
Mediation 

Ari 2 In case of serious dis- 
agreement or dispute, before an 
appeal to arms, the contracting 
Powers agree to have recourse, 
as far as circumstances allow, to 
the good offices or mediation of one 
or more friendly Powers 

Art 3 Independently of this 
recourse, the contracting Powers 
deem it expedient and desirable 
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qu’une ou plusieurs Puissances 
Strangles au conflit off rent de 
leur propre initiative, en tant que 
les circonstances s’y prfitent, leurs 
bons offices ou leur mediation aux 
Etats en, conflit. 

Le droit 'J’offrir les bons offices 
ou la mediation appartient aux 
Puissances £trang£res au conflit, 
mflme pendant le cours des hos- 
tility. 

L’exercice de ce droit ne peut 
jamais etre considere par l’une ou 
l’autre des Parties en Utige comme 
un acte peu amical. 

Art. 4. Le role du mediateur 
consiste a concilier les pretentions 
opposees et a apa\ser les ressenti- 
ments qui peuvent s’etre produits 
entre les Etats en conflit. 

Art. 5. Les fonctions du medi- 
ateur cessent du moment oil il est 
constate, soit par l’unc des Parties 
en litige, soit par le mediateur lui- 
mfime, que les moyens de concilia- 
tion proposes par lui ne sont pas 
acceptes. 

Art. 6. Les bons offices et la 
mediation, soit sui le recours de 
Parties en conflit, soit sur l’initia- 
tive des Puissances etrangeres au 
conflit, ont exclusivement le carac- 
tfere de conseil et n’ont jamais 
force obligatoire. 

Art. 7. L’acceptation de la me- 
diation ne peut avoir pour effet, 
sauf convention contraire, d’inter- 
rompre, de retarder ou d’entraver 
la mobilisation et autres mesures 
preparatoires a la guerre. 

Si elle intervient apres l'ouver- 
ture des hostilites, elle n’interrompt 
pas, sauf convention contraire, les 
operations militaires en cours. 

Art. 8 . Les Puissances con- 
tractantes sont d’accord pour 
recommander l’application, dans 


that one or more Powers, strangers 
to the dispute, should, on their own 
initiative and as far as circum- 
stances may allow, offer their good 
offices or mediation to the States 
at variance. 

Powers strangers to the dispute 
have the right to offer good offices 
or mediation even during the 
course of hostilities. 

The exercise of this right can 
never be regarded by either of the 
parties in dispute as an unfriendly 
act. 

Ari. 4. The part of the media- 
tor consists in reconciling the op- 
posing claims and appeasing the 
feelings of resentment which may 
have arisen between the States at 
variance. 

Ari 5 The functions of the 
mediator are at an end when once 
it is declared, either by one of the 
parties to the dispute or by the 
mediator himself, that the means 
of reconciliation proposed by him 
are not accepted. 

Art 6. Good offices and medi- 
ation undertaken either at the 
request of the parties in dispute 
or on the initiative of Powers 
strangers to the dispute have ex- 
clusively the character of advice, 
and never have binding force. 

Art. 7. The acceptance of me- 
diation can not, unless there be an 
agreement to the contrary, have 
the effect of interrupting, delaying, 
or hindering mobilization or other 
measures of preparation for war. 

If it takes place after the com- 
mencement of hostilities, the mili- 
tary operations in progress are not 
interrupted in the absence of 
an agreement to the contrary. 

Ari. 8. The contracting Pow- 
ers are agreed in recommending 
the application, when circum- 
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les drconstances qui le pennet- 
tent, d’une mediation spdciale sous 
la forme suivante: 

En cas de differend grave com- 
promettant la Paix, les fitats en 
conflit choisissent respectivement 
une Puissance a laquelle ils con- 
fient la mission d’entrer en rapport 
direct avec la Puissance choisie 
d’autre part, a l’effet de prevenir la 
rupture des relations pacifiques. 

Pendant la duree de ce mandat 
dont le terme, sauf stipulation 
contraire, ne peul exceder trente 
jours, les fitats en litige cessent 
tout rapport direct au sujet du 
conflit, lequel est considere comme 
ddfere exclusivement aux Puis- 
sances mediatrices. Celles-ci doi- 
vent appliquer tous leurs efforts a 
regler le differend. 

En cas de rupture effective des 
relations pacifiques, ces Puissances 
demeurent chargees de la mission 
commune dc profiter de toute 
occasion pour retablir la paix. 


Tii re III. — Df.s Commissions 

Internationales d’Enquete 

Art. 9. Dans les litiges d’ordre 
international n’engageant ni l’hon- 
neur ni des interfits essentiels et 
provenanl d'une divergence de- 
preciation sur des points de fait, 
les Puissances contractantes jugent 
utile et desirable que les Parties 
qui n’auraient pu se mettre d’ac- 
cord par les voies diplomatiques 
instituent, en tant que les circon- 
stances le permettront, une Com- 
mission internationale d’cnquete 
chargee de faciliter la solution de 
ces litiges en eclaircissant, par un 
examen impartial et consciencieux, 
les questions de fait. 

Art. 10. Les Commissions in- 
temationales d’enqufite sont con- 
stitutes par convention speciale en- 
tre les Parties en litige. 
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stances allow, of special mediation 
in the following form: 

In case of a serious difference 
endangering peace, the States at 
variance choose respectively a 
Power, to which they intrust the 
mission of entering into direct 
communication with the Power 
chosen on the other side, with the 
object of preventing the rupture 
of pacific relations. 

For the period of this mandate, 
the term of which, unless other- 
wise stipulated, can not exceed 
thirty days, the States in dispute 
cease from all direct communica- 
tion on the subject of the dispute, 
which is regarded as referred ex- 
clusively to the mediating Powers, 
which must use their best efforts 
to settle it. 

In case of a definite rupture of 
pacific relations, these Powers are 
charged with the joint task of tak- 
ing advantage of any opportunity 
to restore peace. 

Part III. — International Com- 
missions of Inquiry 

Art. 9. In disputes of an inter- 
national nature involving neither 
honor nor vital interests, and aris- 
ing from a difference of opinion on 
points of fact, the contracting 
Powers deem it expedient and de- 
sirable that the parties who have 
not been able to come to an agree- 
ment by means of diplomacy, 
should, as far as circumstances 
allow, institute an international 
commission of inquiry, to facili- 
tate a solution of these disputes 
by elucidating the facts by means 
of an impartial and conscientious 
investigation. 

Ari. 10. International commis- 
sions of inquiry are constituted by 
special agreement between the 
parties in dispute. 
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La convention d’enqufete precise 
les faits a examiner; elle determine 
le mode et le ddlai de formation 
de la Commission et l’&endue des 
pouvoirs des commissaires. 

Elle determine egalement, s’il y 
a lieu, le siege de la Commission et 
la faculte de se deplacer, la langue 
dont la Commission fera usage et 
celles dont l’emploi sera autorise 
devant elle, ainsi que la date a 
laquelle chaque Partie devra de- 
poser son expose des faits, et 
generalement toutes les conditions 
dont les Parties sont convenues. 

Si les Parties jugent necessaire 
de nommer des assesseurs, la con- 
vention d’enqucte determine le 
mode de leur designation et l’e- 
tendue de leurs pouvoirs. 


Art. 11. Si la convention d’en- 
quete n’a pas designe le siege de la 
Commission, celle-ci siegera a La 
Haye. 

Le siege une fois fixe ne peut 
fitre change par la Commission 
qu’avec l’assentiment des Parties. 

Si la convention d'enqufite n’a 
pas determine les langues a em- 
ployer, il en est decide par la Com- 
mission. 

Art. 12. Sauf stipulation con- 
traire, les Commissions d’enquete 
sont formees de la maniere deter- 
mine par les articles 45 et 57 de la 
presente Convention. 

Art. 13. En cas de deces, de 
d&nission ou d’empfichement, pour 
quelque cause que ce soit, de.l’un 
des commissaires ou eventuelle- 
ment de l’un des assesseurs, il est 
pourvu a son remplacement selon 
le mode fixe pour sa nomination. 


The inquiry convention defines 
the facts to be examined; it deter- 
mines the mode and time in which 
the commission is to be formed and 
the extent of the powers of the 
commissioners. 

It also determines, if there is 
need, where the commission is to 
sit, and whether it may remove to 
another place, the language the 
commission shall use and the lan- 
guages the use of which shall be 
authorized before it, as well as the 
date on which each party must 
deposit its statement of facts, and, 
generally speaking, all the condi- 
tions upon which the parties have 
agreed. 

If the parties consider it neces- 
sary to appoint assessors, the con- 
vention of inquiry shall determine 
the mode of their selection and the 
extent of their powers. 

Art. ix. If the inquiry con- 
vention has not determined where 
the commission is to sit, it will 
sit at The Hague. 

The place of meeting, once 
fixed, can not be altered by the 
commission except with the assent 
of the parties. 

If the inquiry convention has 
not determined what languages are 
to be employed, the question shall 
be decided by the commission. 

Art. 12. Unless an undertaking 
is made to the contrary, commis- 
sions of inquiry shall be formed in 
the manner determined by Articles 
45 and 57 of the present Conven- 
tion. 

Art. 13. Should one of the com- 
missioners or one of the assessors, 
should there be any, either die, or 
resign, or be unable for any reason 
whatever to discharge his func- 
tions, the same procedure is fol- 
lowed for filling the vacancy as 
was followed for appointing him. 
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Art. 14. Les Parties ont le 
droit de nommer aupres de la 
Commission d’enqufite des agents 
speciaux avec la mission de Les 
representer et de servir d’inter- 
mediaires entre Elies et la Com- 
mission. 

Elies sont, en outre, autorisees 
a charger des conseils ou avocats 
nommes par Elies, d’exposer et de 
soutenir leurs interSts devant la 
Commission. 

Art. 15. Le Bureau interna- 
tional de la Cour permanente 
d’arbitrage sert de greffe aux 
Commissions qui siegent a La 
Haye, et mettra ses locaux et son 
organisation a la disposition des 
Puissances contractantes pour le 
fonctionnement de la Commission 
d’enquete. 

Ari. 16. Si la Commission siege 
ailleurs qu’a La Haye, elle nomme 
un Secretaire general dont le bu- 
reau lui sert de grefle. 

Le greffe est charge, sous l’auto- 
rite du President, de l’organisation 
materielle des seances de la Com- 
mission, de la redaction des proces- 
verbaux et, pendant le temps de 
l’enquete, de la garde des archives 
qui seront ensuite versees au Bu- 
reau International de La Haye. 


Art. 17. En vue de faciliter 
l’institution et le fonctionnement 
des Commissions d’enquete, les 
Puissances contractantes recom- 
mandent les regies suivantes qui 
seront applicables a la procedure 
d’enquete en tant que les Parties 
n’adopteront pas d’autres regies. 

Art. 18. La Commission reglera 
‘les details de la procedure non 
prSvus dans la convention speciale 
d’enqufite ou dans la present Con- 
vention, et proc6dera a toutes les 
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Art. 14. The parties are en- 
titled to appoint special agents to 
attend the commission of inquiry, 
whose duty it is to represent them 
and to act as intermediaries be- 
tween them and the commission. 

They are further ^lthorized to 
engage counsel or advocates, ap- 
pointed by themselves, to state 
their case and uphold their inter- 
ests before the commission. 

Art 15. The International Bu- 
reau of the Permanent Court of 
Arbitration acts as registry for the 
commissions which sit at The 
Hague, and slmll place its offices 
and staff at the disposal of the 
contracting Powers for the use of 
the commission of inquiry. 

Art. 16. If the commission 
meets elsewhere than at The 
Hague, it appoints a secretary 
general, whose office serves as 
registry. 

It is the function of the registry, 
under the control of the presi- 
dent, to make the necessary ar- 
rangements for the sittings of the 
commission, the preparation of 
the minutes, and, while the inquiry 
lasts, for the charge of the archives, 
which shall subsequently be trans- 
ferred to the International Bureau 
at The Hague. 

Art. 17. In order to facilitate 
the constitution and working 
of commissions of inquiry, the 
contracting Powers recommend 
the following rules, which shall be 
applicable to the inquiry procedure 
in so far as the parties do not adopt 
other rules. 

Art. 18. The commission shall 
settle the details of the procedure 
not covered by the special in- 
quiry convention or the present 
Convention, and shall arrange all 
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formalit.es que comporte l’adminis- 
t ration des preuves. 

Art. 19. L’enquSte a lieu con- 
tradictoirement. 

Aux dates prevues, chaque Par- 
tie communique a la Commission 
et a l’autre Partie les exposes des 
faits, s’il y a lieu, et, dans tous les 
cas, les actes, pieces et documents 
qu’ Elle juge utiles a la decouverte 
de la verite, ainsi que la liste des 
tdmoins et des experts qu’Elle 
desire faire entendre. 

Art. 20. La Commission a la 
faculte, avec l’assentiment des 
Parties, de se transporter momen- 
tan6ment sur les lieux oil elle juge 
utile de recourir a ce moyen d’in- 
formation ou d’y deleguer un ou 
plusieurs de ses membres. L’auto- 
risation de l’Etat sur le territoire 
duquel il doit etre precede a cette 
information devra Itre obtenue. 

Art. ai. Toutes constatations 
materielles et toutes visites des 
lieux doivent etre faites en presence 
des agents et conseils des Parties 
ou eux dument appeles. 

Art. 22. La Commission a le 
droit de solliciter de I'une ou 
l’autre Partie telles explications ou 
informations qu’elle juge utiles. 

Art. 23. Les Parties s’engagent 
a foumir il la Commission d’en- 
qufite, dans la plus large mesure 
qu’Elles jugeront possible, tous les 
moyens et toutes les facilites neces- 
saires pour la connaissance com- 
plete et ^appreciation exacte des 
faits en question. 

Elies s’engagent a user des 
moyens dont Elies disposent 
d’apreis leur legislation interieure, 
pour assurer la comparution des 
tdmoins ou des experts se trouvant 
sur leur territoire et cites devant 
la Commission. 


the formalities required for dealing 
with the evidence. 

Art. 19. On the inquiry both 
sides must be heard. 

At the dates fixed, each party 
communicates to the commission 
and to the other party the state- 
ments of facts, if any, and, in all 
cases, the instruments, papers, and 
documents which it considers use- 
ful for ascertaining the truth, as 
well as the list of witnesses and 
experts whose evidence it wishes 
to be heard. 

Art. 20. The commission is en- 
titled, with the assent of the Pow- 
ers, to move temporarily to any 
place where it considers it may be 
useful to have recourse to this 
means of inquiry or to send one or 
more of its members. Permission 
must be obtained from the State 
on whose territory it is proposed to 
hold the inquiry. 

Art. 21. Every investigation, 
and every examination of a local- 
ity, must be made in the presence 
of the agents and counsel of the 
parties or after they have been 
duly summoned. 

Art. 22. The commission is 
entitled to ask from either party for 
such explanations and information 
as it considers necessary. 

Art. 23. The parties undertake 
to supply the commission of in- 
quiry, as fully as they may think 
possible, with all means and facili- 
ties necessary to enable it to be- 
come completely acquainted with, 
and to accurately understand, the 
facts in question. 

They undertake to make use of 
the means at their disposal, under 
their municipal law, to insure the 
appearance of the witnesses or ex- - 
perts who are in their territory 
and have been summoned before 
the commission. 
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Si ceux-ci ne peuvent compa- 
raitre devant la Commission, Elies 
feront procdder a leur audition 
devant leurs autorites competentes. 


Art. 24. Pour toutes les noti- 
fications que la Commission aurait 
a faire sur le territoire d’une 
tierce Puissance contractante, la 
Commission s’adressera directe- 
ment au Gouvernement de cette 
Puissance. II en sera de meme s’il 
s’agit de faire proceder sur place 
a 1’etablissement de tous moyens 
de preuve. 

Les requetes adressees a cet 
effet seront executees suivant les 
moyens dont la Puissance requise 
dispose d’apres Sa legislation in- 
terieure. Elies ne peuvent fitre 
refusees que si cette Puissance les 
juge de nature a porter atteinte a 
Sa souverainete ou a Sa securite. 

La Commission aura aussi tou- 
jours la faculte de recourir a l’in- 
termediaire de la Puissance sur le 
territoire de laquelle elle a son 
siege. 

Art. 25. Les temoins et les 
experts sont appeles a la requete 
des Parties ou d'oflice par la 
Commission, et, dans tous les cas, 
par l’intermediairc du Gouverne- 
ment de l'Etat sur le territoire 
duquel ils se trouvent. 

Les temoins sont entendus, suc- 
cessivement et sfiparement, en 
presence des agents et des tonseils 
et dans un ordre a fixer par la 
Commission. 

Art. 26. L’interrogatoire des 
temoins est conduit par le Presi- 
dent. 

Les membres de la Commission 
peuvent neanmoins poser a chaque 
temoin les questions qu’ils croient 
convenables pour eclaircir ou com- 
pleter sa deposition, ou pour se 
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If the witnesses or experts are 
unable to appear before the com- 
mission, the parties will arrange 
for their evidence to be taken be- 
fore the qualified officials of their 

own country. > 

» 

Art. 24. For all notices to be 
served by the commission in the 
territory of a third contracting 
Power, the commission shall apply 
direct to the Government of the 
said Power. The same rule applies 
in the case of steps being taken on 
the spot to procure evidence. 

The requests for this purpose 
are to be executed so far as the 
means at the disposal of the Power 
applied to under its municipal law 
allow. They can not be rejected 
unless the Power in question con- 
siders they are calculated to impair 
its sovereign rights or its safety. 

The commission will equally be 
always entitled to act through 
the Power on whose territory it 
sits. 


Art. 25. The witnesses and 
experts are summoned on the re- 
quest of the parties or by the com- 
mission of its own motion, and, in 
ever}' case, through the Govern- 
ment of the State in whose territory 
they are. 

The witnesses are heard in suc- 
cession and separately, in the pres- 
ence of the agents and counsel, and 
in the order fixed by the commis- 
sion. 

Art. 26. The examination of 
witnesses is conducted by the 
president. 

The members of the commission 
may however put to each witness 
questions which they consider 
likely to throw light on and com- 
plete his evidence, or get informa- 
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renseigner sui tout ce qui con- 
ceme le tdmoin dans les limites 
n6cessaires h la manifestation de 
la verity. 

Les agents et les conseils des 
Parties no peuvent interrompre le 
temoin dans' sa deposition, ni lui 
faire aucune interpellation directe, 
mais peuvent demander au Presi- 
dent de poser au temoin telles 
questions complementaires qu’ils 
jugent utiles. 

Art. 27. Le temoin doit deposer 
sans qu’il lui soit permis de lire 
aucun projet ecrit. Toutefois, il 
peut 6tre autorise par le President 
a s’aider de notes *>u documents, 
si la nature des faits rapportes en 
necessite l’emploi. 

Art. 28. Froces-verbal de la 
deposition du temoin est dresse 
seance tenante et lecture en est 
donnee au temoin. Le temoin peut 
y faire tels changements et addi- 
tions que bon lui semble et qui 
seront consignes a la suite de sa 
deposition. 

Lecture faite au idmoin de 
l’ensemble de sa deposition, le 
temoin est requis de signer. 

Art. 29. Les agents sont auto- 
ris6s, au cours ou a la fin de l’en- 
quete, a presenter par ecrit a la 
Commission et a l’autre Partie tels 
dires, requisitions ou resumes de 
fait, qu’ils jugent utiles a la decou- 
verte de la verite. 

Art. 30. Les ’deliberations de la 
Commission ont lieu a huis clos et 
restent secretes. 

Toute decision est prise a la 
majorite des membres de la Com- 
mission. 

Le refus d’un membre de prendre 
part au vote doit etre constate 
dans le proces-verbal. 


tion on any point concerning the 
witness within the limi ts of what 
is necessary in order to get at the 
truth. 

The agents and counsel of the 
parties may not interrupt the wit- 
ness when he is making his state- 
ment, nor put any direct question 
lo him, but they may ask the 
president to put such additional 
questions to the witness as they 
Lhink expedient. 

Art. 27. The witness must give 
his evidence without being allowed 
to read any written draft. He may, 
however, be permitted by the 
president to consult notes or docu- 
ments if the nature of the facts 
referred to necessitates their em- 
ployment. 

Art. 28. A minute of the evi- 
dence of the witness is drawn up 
forthwith and read to the witness. 
The latter may make such alter- 
ations and additions as he thinks 
necessary, which will be recorded 
at the end of his statement. 

When the whole of his statement 
has been read to the witness, he is 
asked to sign it. 

Art. 29. The agents are author- 
ized, in the course of or at the close 
of the inquiry, to present in writ- 
ing to the commission and to the 
other party such statements, requi- 
sitions, or summaries of the facts 
as they consider useful for ascer- 
taining the truth. 

Art. 30. The commission con- 
siders its decisions in private and 
the proceedings are secret. 

All questions are decided by a 
majority of the members of the 
commission. 

If a member declines to vote, 
the fact must tye recorded in the 
minutes. 
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Art. 31. Les stances de la Com- 
mission ne sont publiques et les 
procfcs-verbaux et documents de 
l’enqufite ne sont rendus publics 
qu’en vertu d’une decision de la 
Commission, prise avec l’assenti- 
ment des Parties. 

Art. 32. Les Parties ayant pre- 
sente tous les eclaircissements et 
preuves, tous les temoins ayant 
6t6 entendus, le President pro- 
nonce la cloture de l’enqufite et la 
Commission s’ajourne pour deli- 
berer et rediger son rapport. 

Art. 33. Le rapport est signe 
par tous les membres de la Com- 
mission. 

Si un des membres refuse de 
signer, mention en est faite; le 
rapport reste neanmoins valable. 

Art. 34. Le rapport de la Com- 
mission est lu en seance publique, 
les agents et les conseils des Parties 
presents ou dument appelcs. 

Un exemplaire du rapport est 
remis a chaque Parlie. 

Ari. 35. Le rapport de la Com- 
mission, limite a la constatation 
des faits, n’a nullement le carac- 
tere d’une sentence arbitrale. II 
laisse aux Parties une entiere 
liberte pour la suite a donner a cette 
constatation. 

Art. 36. Chaque Partie sup- 
porte ses propres frais et une part 
egale des frais de la Commission. 


Titre IV. — De l’Arbiiragl 
International 

Chapitrl I".- — De la Justice 
arbitrale 

Art. 37. L’ arbitrage interna- 
tional a pour objet le reglement de 
litiges entre les Etats par des juges 
de leur choix et sur la base du 
respect du droit. 
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Art. 31. The sittings of the 
commission are not public, nor the 
minutes and documents connected 
with the inquiry published except 
in virtue of a decision of the com- 
mission taken with the consent of 
the parties. * 

Art. 32. After the parties have 
presented all the explanations and 
evidence, and the witnesses have 
all been heard, the president de- 
clares the inquiry terminated, and 
the commission adjourns to de- 
liberate and to draw up its report. 

Art. 33. The report is signed by 
all the members of the commission. 

If one of the^members refuses to 
sign, the fact is mentioned; but 
the validity of the report is not 
affected. 

Art . 34. The report of the 
commission is read at a public sit- 
ting, the agents and counsel of the 
parties being present or duly sum- 
moned. 

A copy of the report is given to 
each party. 

Art. 35. The report of the com- 
mission is limited to a statement 
of facts, and has in no way the 
character of an award. It leaves 
to the parties entire freedom as 
to the effect to be given to the 
statement. 

Art. 36. Each party pays its 
own expenses and an equal share 
of the expenses incurred by the 
commission. 

Part IV. — International 
Arbitration 

Chapter I. — 1'he System of Arbi- 
tration 

Art. 37. International arbitra- 
tion has for its object the settle- 
ment of disputes between States 
by judges of their own choice and 
on the basis of respect for law. 
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Le recours h 1 ’ arbitrage implique 
l’engagement de se soumettre de 
bonne foi a la sentence 

Art 38 Dans les questions 
d’ordre juridique, et en premier 
lieu dans les questions d’mter- 
pr6tation ou r d’application des Con- 
ventions Internationales, l’arbi- 
trage est reconnu par les Puissances 
contractantes comme le moyen le 
plus efficace et en mfcme temps le 
plus Equitable de regler les litiges 
qui n’ont pas ete resolus par les 
voies diplomatiques 

En consequence, ll serait desi 
rable que, dans les litiges sur les 
questions susmentionnees, les Puis- 
sances contractantes eussent, le 
cas ech&int, recours a l’arbitrage, 
en tant que les circonstances le 
permettraient 

Art 39 La Convention d’arbi 
trage est conclue pour des contes 
tations deja nees ou pour des 
contestations 6ventuelles 

Elle peut concerner tout litige 
ou seulement les litiges d’une cate- 
gone determine 

Art 40 Independamment des 
Traites gcnSraux ou particuliers qui 
stipulent actuellement l’obbgation 
du recours a l’arbitrage pour les 
Puissances contractantes, ces Puis- 
sances se reservent de conclure des 
accords nouveaux, generaux ou 
particuliers, en vue d’etendre l’ar- 
bitrage obligatoire a tous les cas 
qu’Elles jugeront possible de lui 
soumettre 

Chapitre II — De la Cow perma- 
nente d’ arbitrage 

Art 41 Dans le but de faciliter 
le recours immediat a l’arbitrage 
pour les diff&ends internationaux 
qui n’ont pu etre regies par la voie 
diplomatique, les Puissances con- 
tractantes s’engagent a mamtemr, 
telle qu’elle a ete Stabile par la 


Recourse to arbitration implies 
an engagement to submit in good 
faith to the award 

Art 38 In questions of a legal 
nature, and especially in the inter- 
pretation or application of interna- 
tional conventions, arbitration is 
recognized by the contracting Pow- 
ers as the most effective, and, at 
the same time, the most equitable 
means of settling disputes which 
diplomacy has failed to settle 

Consequently, it would be de- 
sirable that, m disputes about the 
above mentioned questions, the 
contracting Powers should, if the 
case arose, have recourse to arbi- 
tration, in so far as circumstances 
permit 


Art 39 The arbitration con- 
vention is concluded for questions 
already existing or for questions 
which may anse eventually 

It may embrace any dispute or 
only disputes of a certain category 

Art 40 Independently of gen- 
eral or private treaties expressly 
stipulating recourse to arbitra- 
tion as obligatory on the contract- 
ing Powers, the said Powers reserve 
to themselves the right of conclud- 
ing new agreements, general or 
particular, with a view to extend- 
ing compulsory arbitration to all 
cases which they may consider it 
possible to submit to it 

Chapter II • — The Permanent 
Court of Arbitration 

Art 41 With the object of 
facilitating an immediate recourse 
to arbitration for international 
differences, which it has not been 
possible to settle by diplomacy, the 
contracting Powers undertake to 
maintain the Permanent Court of 
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Premiere Conference de la Paix, la 
Cour permanente d’arbitrage, ac- 
cessible en tout temps et fonction- 
nant, sauf stipulation contraire des 
Parties, conformement aux regies 
de procedure inserees dans la 
presente Convention. 

Art. 42. La Cour permanente 
est competente pour tous les cas 
d’arbitrage, a moins qu’il n’y ait 
entente entre les Parties pour 
l’etablissement d’une juridiction 
speciale. 

Art. 43. La Cour permanente 
a son siege a La Haye. 

Un Bureau international sert 
de greffe & la Cour; il est l’inter- 
mediaire des communications rela- 
tives aux reunions de celle-ci; il a 
la garde des archives et la gestion 
de toutes les affaires administra- 
tives. 

Les Puissances contractantes 
s’engagent a communiquer au Bu- 
reau, aussitot que possible, une 
copie certifiee conforme de toute 
stipulation d’arbitrage intervenue 
entre Elies et de toute sentence 
arbitrate Les concernant et rendue 
par des juridictions sp&iales. 

Elies s’engagent a communiquer 
de mfime au Bureau les lois, regle- 
ments et documents constatant 
eventuellement I’execution des sen- 
tences rendues par la Cour. 

Art. 44. Chaque Puissance con- 
tractante designe quatre personnes 
au plus, d’une competence recon- 
nue dans les questions de droit 
international, jouissant de la plus 
haute consideration morale et dis- 
poses a accepter les fonctions 
d’arbitre. 

Les personnes ainsi designees 
sont inscrites, au titre de Membres 
de la Cour, sur une liste qui sera 
notifife k toutes les Puissances 
contractantes par les soins du 
Bureau. 


913 

Arbitration, as established by the 
First Peace Conference, accessible 
at all times, and operating, unless 
otherwise stipulated by the par- 
ties, in accordance with the rules 
of procedure inserted in the pres- 
ent Convention. ' 

Art. 42. The Permanent Court 
is competent for all arbitration 
cases, unless the parties agree to 
institute a special tribunal. 


Art. 43. The Permanent Court 
sits at The Hague. 

An International Bureau serves 
as registry for the Court. It is 
the channel for communications 
relative to the meetings of the 
Court; it has charge of the ar- 
chives and conducts all the ad- 
ministrative business. 

The contracting Powers under- 
take to communicate to the Bu- 
reau, as soon as possible, a certi- 
fied copy of any conditions of ar- 
bitration arrived at between them 
and of any award concerning 
them delivered by a special tri- 
bunal. 

They likewise undertake to com- 
municate to the Bureau the laws, 
regulations, and documents even- 
tually showing the execution of the 
awards given by the Court. 

Art. 44. Each contracting 
Power selects four persons at the 
most, of known competency in 
questions of international law, of 
the highest moral reputation, and 
disposed to accept the duties of 
arbitrator. 

The persons thus selected are 
inscribed, as members of the Court, 
in a list which shall be notified to 
all the contracting Powers by the 
Bureau. 
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Toute modification a la liste des 
arbitres est portee, par les soins du 
Bureau, k la connaissance des 
Puissances contractantes. 

Deux ou plusieurs Puissances 
peuvent. s’entendre pour la desi- 
gnation en* commun d’un ou de 
plusieurs Membres. 

La meme personne peut £tre 
d&ignee par des Puissances difffi- 
rentes. 

Les Membres de la Cour sont 
nommes pour un terme de six ans. 
Leur mandat peut fitre renouvele. 

En cas de deces ou de retraite 
d’un Membre de la Cour, il est 
pourvu a son remplacement selon 
le mode fixe pour sa nomination, 
et pour une nouvelle periode de six 
ans. 

Art. 45. Lorsque les Puissances 
contractantes veulent s’adresser a 
la Cour permanente pour le regle- 
ment d’un difierend survenu enlre 
Elies, le choix des arbitres appeles 
it former le Tribunal competent 
pour statuer sur ce difierend doit 
litre fait dans la liste generate des 
Membres de la Cour. 

A defaut de constitution du Tri- 
bunal arbitral par l’accord des 
Parties, il est procede de la manicre 
suivant: 

Chaque Partie nomine deux ar- 
bitres, dont un seulement peut 
6tre son national ou choisi parmi 
ceux qui ont et 6 designes par EUe 
comme Membres de la Cour per- 
manente. Ces arbitres choisissent 
ensemble un surarbitre. 

En cas de partage des voix, le 
choix du surarbitre est confie a une 
Puissance tierce, designee de com- 
mun accord par les Parties. 

Si l’accord ne s’etablit pas a ce 
sujet, chaque Partie designe une 
Puissance difi6rente, et le choix du 
surarbitre est fait de concert par 
les Puissances ainsi designees. 


Any alteration in the list of arbi- 
trators is brought by the Bureau 
to the knowledge of the contracting 
Powers. 

Two or more Powers may agree 
on the selection in common of one 
or more members. 

The same person can be selected 
by different Powers. 

The members of the Court are 
appointed for a term of six years. 
These appointments are renew- 
able. 

Should a member of the Court 
die or resign, the same procedure 
is followed for filling the vacancy 
as was followed for appointing 
him. In this case the appointment 
is made for a fresh period of six 
years. 

Art. 45. When the contracting 
Powers wish to have recourse to the 
Permanent Court for the settle- 
ment of a difference which has 
arisen between them, the arbitra- 
tors called upon to form the tribu- 
nal with jurisdiction to decide 
this difference -must be chosen from 
the general list of members of the 
Court. 

Failing the direct agreement of 
the parties on the composition of 
the arbitration tribunal, the follow- 
ing course shall be pursued: 

Each party appoints two arbi- 
trators, of whom one only can be 
its national or chosen from among 
the persons selected by it as mem- 
bers of the Permanent Court. 
These arbitrators together choose 
an umpire. 

If the votes are equally divided, 
the choice of the umpire is in- 
trusted to a third Power, selected 
by the parties by common accord. 

If an agreement is not arrived 
at on this subject each party 
selects a different Power, and the 
choice of the umpire is made in 
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Si, dans un ddlai de deux mois, 
ces deux Puissances n’ont pu 
tomber d’accord, chacune d’Elles 
prdsente deux candidats pris sur la 
liste des Membres de la Cour 
permanente, en dehors des Mem- 
bres designes par les Parties et 
n’Stant les nationaux d’aucune 
d’Elles. Le sort determine lequel 
des candidats ainsi presentes sera 
le surarbitre. 


Art. 46. Des que le Tribunal est 
compose, les Parties notifient au 
Bureau leur decision de s’adresser 
a la Cour, le texte de leur com- 
promis, et les noms des arbitres. 

Le Bureau communique sans 
delai a chaque arbitre le com- 
promis et les noms des autres 
Membres du Tribunal. 

Le Tribunal se rcunit a la date 
fixee par les Parties. Le Bureau 
pourvoit a son installation. 

Les Membres du Tribunal, dans 
l’exercice de leurs fonctions et en 
dehors de leur pays, jouissent des 
privileges et immunites diploma- 
tiques. 


Art. 47. Le Bureau est autorisc 
a mettre ses locaux et son organisa- 
tion a la disposition des Puissances 
contractantes pour le fonctionne- 
ment de toute juridiction speciale 
d’arbitrage. 

La juridiction de la Cour per- 
manente peut etre etendue, dans les 
conditions prescrites par les Regle- 
ments, aux litiges existant entre 
des Puissances non contractantes 
ou entre des Puissances contrac- 
tantes et des Puissances non 
contractantes, si les Parties sont 
convenues de recourir a cette ju- 
ridiction. 

Art. 48. Les Puissances con- 
tractantes considerent comme un 
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concert by the Powers thus se- 
lected. 

If, within two months’ time, 
these two Powers can not come 
to an agreement, each of them 
presents two candidates taken from 
the list of members of the Perma- 
nent Court, exclusive of the mem- 
bers selected by the parties and not 
being nationals of either of them. 
Drawing lots determines which of 
the candidates thus presented shall 
be umpire. 

Art. 46. The tribunal being 
thus composed, the parties notify 
to the Bureau their determination 
to have recourse to the Court, the 
text of their compromis, and the 
names of the arbitrators. 

The Bureau communicates with- 
out delay to each arbitrator the 
compromis, and the names of the 
other members of the tribunal. 

The tribunal assembles at the 
date fixed by the parties. The 
Bureau makes the necessary ar- 
rangements for the meeting. 

The members of the tribunal, 
in the exercise of their duties and 
out of their own country, enjoy 
diplomatic privileges and immu- 
nities. 

Art. 47. The Bureau is author- 
ized to place its offices and staff 
at the disposal of the contracting 
Powers for the use of any special 
board of arbitration. 

The jurisdiction of the Perma- 
nent Court may, within the con- 
ditions laid down in the regula- 
tions, be extended to disputes 
between non-contracting Powers 
or between contracting Powers 
and non-contracting Powers, if 
the parties are agreed on recourse 
to this tribunal. 


Art. 48. The contracting Pow- 
ers consider it their duty, if a 
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devoir, dans le cas oil un conflit 
aigu menacerait d’dclater entre 
deux ou plusieurs d’ entre Elies, de 
rappeler a celles-ci que la Cour 
permanente leur est ouverte. 

En consequence, Elies ddclarent 
que le fait 1 de rappeler aux Parties 
en conflit les dispositions de la 
presente Convention, et le conseil 
donne, dans 1’interet superieur 
de la paix, de s’addresser a la Cour 
permanente ne peuvent etre con- 
sideres que comme actes de bons 
offices. 

En case de conflit entre deux 
Puissances, l’une d’Elles pourra 
toujours adresser au Bureau inter- 
national une note* con tenant sa de- 
claration qu’EUe serait disposee a, 
soumettre le differend a un arbi- 
trage. 

Le Bureau devra porter aussi- 
tdt la declaration a la connaissance 
de l’autre Puissance. 

Art. 49. Le Conseil adminis- 
trate permanent, compose des 
Representants diplomatiques des 
Puissances contractantes accredites 
it La Haye et du Ministre des 
Affaires fitrangeres des Pays-Bas, 
qui remplit les fonctions de Presi- 
dent, a la direction et le contrfile du 
Bureau international. 

Le Conseil arrete son reglement 
d’ordre ainsi que tous autres regle- 
ments necessaires. 

II decide toutes les questions ad- 
ministratives qui pourraient surgir 
touchant le fonctionnement de la 
Cour. 

II a tout pouvoir quant a la 
nomination, la suspension ou la 
revocation des fonctionnaires et 
employes du Bureau. 

II fixe les traitements et salaires, 
et contrdle la depense generate. 

La presence de neuf membres 
dans les reunions dument con- 
voquees suffit pour permettre au 
Conseil de delibdrer valablement. 


serious dispute threatens to break 
out between two or more of them, 
to remind these latter that the 
Permanent Court is open to them. 

Consequently, they declare that 
the fact of reminding the parties 
at variance of the provisions of 
the present Convention, and the 
advice given to them, in the high- 
est interests of peace, to have re- 
course to the Permanent Court, 
can only be regarded as friendly 
actions. 

In case of dispute between two 
Powers, one of them can always 
address to the International Bu- 
reau a note containing a declara- 
tion that it would be ready to sub- 
mit the dispute to arbitration. 

The Bureau must at once in- 
form the other Power of the dec- 
laration. 


Art. 49. The Permanent Ad- 
ministrative Council, composed of 
the diplomatic representatives of 
the contracting Powers accredited 
to The Hague and of the Nether- 
land Minister for Foreign Affairs, 
who will act as president, is charged 
with the direction and control of 
the International Bureau. 

The Council settles its rules of 
procedure and all other necessary 
regulations. 

It decides all questions of ad- 
ministration which may arise with 
regard to the operations of the 
Court. 

It has entire control over the 
appointment, suspension, or dis- 
missal of the officials and em- 
ployes of the Bureau. 

It fixes the payments and sala- 
ries, and controls the general ex- 
penditure. 

At meetings duly summoned 
the presence of nine members is 
sufficient to render valid the dis- 
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Les decisions sont prises h k 
majority des voix. 

Le Conseil communique sans 
ddlai aux Puissances contractanles 
les reglements adoptes par lui. II 
Leur presente chaque annee un 
rapport sur les travaux de la Cour, 
sur le fonctionnement des services 
administratifs et sur les depenses. 
Le rapport contient egalement un 
resume du contenu essentiel des 
documents communiques au Bu- 
reau par les Puissances en vertu de 
l’article 43, alineas 3 et 4. 


Art. 50. Les frais du Bureau 
seront supportes par les Puissances 
contractantes dans la proportion 
etablie pour le Bureau interna- 
tional de l’Union postale uni- 
verselle. 

Les frais a la charge des Puis- 
sances adherenles seront comptes 
a partir du jour ou leur adhesion 
produit ses eflets. 

Chapitre III. — De la procidure 
arbitrate 

Art. 51. En vue de favoriser le 
developpement de l’arbitrage, les 
Puissances contractantes ont arrete 
les regies suivantes, qui sont appli- 
cables a la procedure arbitrate en 
tant que les Parties ne sont pas 
convenues d’autres regies. 

Art. 52. Les Puissances qui 
recourent a l’arbitrage signent un 
compromis dans lequel sont deter- 
mines l’objet du litige, le delai de 
nomination des arbitres, la forme, 
l’ordre et les delais dans lesquels la 
communication visee par Particle 
63 devra etre faite, et le montant 
de la somme que chaque Partie 
aura a deposer a titre d’advance 
pour les frais. 

Le compromis determine egale- 
ment, s’il y a lieu, le mode de 
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cussions of the Council. The de- 
cisions are taken by a majority of 
votes. 

The Council communicates to 
the contracting Powers without 
deky the regulations adopted by 
it. It furnishes them with an an- 
nual report on the labors of the 
Court, the working of the admin- 
istration, and the expenditure. 
The report likewise contains a 
r&ume of what is important in 
the documents communicated to 
the Bureau by the Powers in vir- 
tue of Article 43, paragraphs 3 
and 4. 

Art. 50. The* expenses of the 
Bureau shall be borne by the con- 
tracting Powers in the proportion 
fixed for the International Bureau 
of the Universal Postal Union. 

The expenses to be charged to 
the adhering Powers shall be reck- 
oned from the date on which their 
adhesion comes into force. 


Chapter III. — Arbitration 
Procedure 

Art. 51. With a view to en- 
couraging the development of arbi- 
tration, the contracting Powers 
have agreed on the following rules, 
which are applicable to arbitra- 
tion procedure, unless other rules 
have been agreed on by the parties. 

Art. 52. The Powers which 
have recourse to arbitration sign a 
compromis, in which the subject of 
the dispute is clearly defined, the 
time allowed for appointing arbi- 
trators, the form, order, and time 
in which the communication re- 
ferred to in Article 63 must be 
made, and the amount of the sum 
which each party must deposit in 
advance to defray the expenses. 

The compromis likewise defines, 
if there is occasion, the manner of 
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nomination des arbitres, tous pou- 
voirs sp&iaux fiventuels du Tri- 
bunal, son si&ge, la langue dont il 
fera usage et celles dont l’emploi 
sera autorise devant lui, et gen£- 
ralement toutes les conditions dont 
les Parties sont convenues. 


Ari. 53. La Cour permanente 
est compctente pour l’etablisse- 
ment du compromis, si les Parties 
sont d’accord pour s’en remettre 
a elle. 

Elle est egalemcnt competente, 
mfime si la demande est faite 
seulement par l’line des Parties, 
apres qu’un accord par la voie di- 
plomatique a ete vainement essaye, 
quand il s’agit: 

r°. D’un differend rentrant dans 
un traite d’arbitrage general con- 
clu ou renouvele apres la mise en 
vigueur de cette Convention et qui 
prevoit pour chaque differend un 
compromis et n'exclut pour l’eta- 
blissement de ce dernier, ni expli- 
citement ni implicitement, la com- 
petence de la Cour. Toutefois, le 
recours a la Cour n’a pas lieu si 
l’autre Partie declare qu’a son avis 
le differend n’appartient pas a la 
cat£gorie des diflerends a soumet- 
tre a un arbitrage obligatoire, a 
moins que le traite d’arbitrage ne 
confers au Tribunal arbitral le 
pouvoir de decider cette question 
prealable; 

2 0 . D’un differend provenant de 
dettes contractuelles reclamees a 
une Puissance par une autre Puis- 
sance comme dues a ses nationaux, 
et pour la solution duquel l’offre 
d’arbitrage a ete acceptee. Cette 
disposition n’est pas applicable 
si l’acceptation a ete subordonnee 
a la condition que le compromis 
soit etabli selon un autre mode. 


appointing arbitrators, any special 
.powers which may eventually be- 
long to the tribunal, where it shall 
meet, the language it shall use, and 
the languages the employment of 
which shall be authorized before 
it, and, generally speaking, all the 
conditions on which the parties are 
agreed. 

Art. 53. The Permanent Court 
is competent to settle the com- 
promis, if the parties are agreed 
to have recourse to it for the pur- 
pose. 

It is similarly competent, even 
if the request is only made by one 
of the parties, when all attempts 
to reach an understanding through 
the diplomatic channel have failed, 
in the case of — 

(1) A dispute covered by a gen- 
eral treaty of arbitration con- 
cluded or renewed after the pres- 
ent Convention has come into 
force, and providing for a com- 
promis in all disputes and not 
either explicitly or implicitly ex- 
cluding the settlement of the 
compromis from the competence 
of the Court. Recourse can not, 
however, be had to the Court if 
the other party declares that in its 
opinion the dispute does not be- 
long to the category of disputes 
which can be submitted to compul- 
sory arbitration, unless the treaty 
of arbitration confers upon the ar- 
bitration tribunal the power of de- 
ciding this preliminary question. 

(2) A dispute arising from con- 
tract debts claimed from one 
Power by another Power as due to 
its nationals, and for the settle- 
ment of which the offer of arbitra- 
tion has been accepted. This 
arrangement is not applicable if 
acceptance is subject to the condi- 
tion that the compromis should 
be settled in some other way. 
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Art. 54- Dans les cas prfrvus par 
l’article precedent, le compromis 
sera etabli par une Commission 
composee de cinq membres de- 
sign ds de la mani&re prevue a 
l'ardcle 45, alineas 3 a 6. 

Le cinquieme membre est de 
droit President de la Commission. 

Art. 55. Les fonctions arbitrales 
peuvent etre conferees a un arbitre 
unique ou a plusieurs arbitres 
dfisignes par les Parties a leur gre, 
ou choisis par Elies parmi les 
Membres de la Cour permanente 
d’arbitrage ctablie par la presente 
Convention. 

A defaut de constitution du 
Tribunal par l’accord des Parties, 
il est precede de la maniere in- 
diquee a l’article 45, alineas 3 a 6. 

Art. 56. Lorsqu’un Souverain 
ou un Chef d’fitat est choisi pour 
arbitre, la procedure arbitrale est 
reglee par Lui. 

Art. 57. Le surarbitre est de 
droit President du Tribunal. 

Lorsque le Tribunal ne comprend 
pas de surarbitre, il nomme lui- 
m6me son President. 

Art. 58. En cas d’etablissc- 
ment du compromis par une Com- 
mission, telle qu’elle est visee a 
l’article 34. ct sauf stipulation con- 
traire, la Commission elle-meme 
formera le Tribunal d’arbitrage. 

Art. 59. En cas de deces, de 
demission ou d’empechement, pour 
quelque cause que ce soil, de l’un 
des arbitres, il est pourvu a son 
remplacement selon le mode fixe 
pour sa nomination. 

Art. 60. A defaut de designa- 
tion par les Parties, le Tribunal 
sifcge a La Haye. 
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Art. 54- In the cases contem- 
plated in the preceding article, the 
compromis shall be settled by a 
commission consisting of five mem- 
bers selected in the manner ar- 
ranged for in Article 45, para- 
graphs 3 to 6. s 

The fifth member is president 
of the commission ex officio. 

Art. 55. The duties of arbi- 
trator may be conferred on one 
arbitrator alone or on several arbi- 
trators selected by the parties as 
they please, or chosen by them 
from the members of the Perma- 
nent Court of Arbitration estab- 
lished by the present Convention. 

Failing the constitution of the 
tribunal by direct agreement be- 
tween the parties, the course re- 
ferred to in Article 45, paragraphs 
3 to 6, is followed. 

Art. 56. When a sovereign or 
the chief of a State is chosen as 
arbitrator, the arbitration proce- 
dure is settled by him. 

Art. 57. The umpire is presi- 
dent of the tribunal ex officio. 

When the tribunal does not in- 
clude an umpire, it appoints its 
own president. 

Art. 58. When the compromis 
is settled by a commission, as con- 
templated in Article 54, and in the 
absence of an agreement to the 
contrary, the commission itself 
shall form the arbitration tribunal. 

Art. 59. Should one of the arbi- 
trators either die, retire, or be 
unable for any reason whatever to 
discharge his functions, the same 
procedure is followed for filling the 
vacancy as was followed for ap- 
pointing him. 

Art. 60. The tribunal sits at 
The Hague, unless some other place 
is selected by the parties. 
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Le Tribunal ne peut sieger sur 
le territoire d’une tierce Puissance 
qu’avec l’assentiment de celle-ci. 

Le siege une fois fixe ne peut 
fitre change par le Tribunal qu’avec 
l’assentiment des Parties. 


Art. 61. Si le compromis n’a 
pas determine les langues a em- 
ployer, il en est decide par le Tri- 
bunal. 

Art. 62. Les Parties ont le droit 
de nommcr aupres du Tribunal 
des agents speciaux, avec la mis- 
sion de servir d’intermediaires en- 
tre Elies et le Tribunal. 

Elies sonl, en outre, autorisees a 
charger de la defense de Leurs 
droits et interets devant le Tribu- 
nal, des conseils ou avocats nom- 
mes par Elies a cet effet. 

Les Membres de la Cour per- 
manente ne peuvent exercer les 
fonctions d’agents, conseils ou avo- 
cats, qu’en faveur de la Puissance 
qui les a nommes Membres de la 
Cour. 


Art. 63. La procedure arbitrate 
comprend en regie generate deux 
phases distinctes: l'instruction 
ecrite et les debats. 

L’instruction eerie consiste dans 
la communication faite par les 
agents respectifs, aux Membres du 
Tribunal et a la Partie adverse, 
des memoires, des contre-m6moires 
et, au besoin, des repliques; les 
Parties y joignent toutes pieces et 
documents invoques dans la cause. 
Cette communication aura lieu, 
directement ou par l’intermediaire 
du Bureau international, dans 
l’ordre et dans les delais determines 
par le compromis. 

Les delais fixes par le compromis 
pourront 6tre prolonges de commun 
accord par les Parties, ou par le 


The tribunal can only sit in the 
territory of a third Power with the 
latter’s consent. 

The place of meeting once fixed 
can not be altered by the tribunal, 
except with the consent of the 
parties. 

Art. 61. If the question as to 
what languages are to be used has 
not been settled by the compromis, 
it shall be decided by the tribunal. 

Art. 62. The parties are en- 
titled to appoint special agents to 
attend the tribunal to act as inter- 
mediaries between themselves and 
the tribunal. 

They are further authorized to 
retain for the defence of their 
rights and interests before the 
tribunal counsel or advocates ap- 
pointed by themselves for this 
purpose. 

The members of the Permanent 
Court may not act as agents, 
counsel, or advocates except on 
behalf of the Power which ap- 
pointed them members of the 
Court. 

Art. 63. As a general rule, arbi- 
tration procedure comprises two 
distinct phases: pleadings and oral 
discussions. 

The pleadings consist in the 
communication by the respective 
agents to the members of the tri- 
bunal and the opposite party of 
cases, counter-cases, and, if nec- 
essary, of replies, the parlies an- 
nex thereto all papers and docu- 
ments called for in the case. This 
communication shall be made 
either directly or through the in- 
termediary of the International 
Bureau, in the order and within 
the time fixed by the compromis. 

The time fixed by the com- 
promis may be extended by mutual 
agreement by the parties, or by 
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Tribunal quand il le juge necessaire 
pour arriver k une decision juste. 

Les d6bats consistent dans le 
d6veloppement oral des moyens des 
Parties devant le Tribunal. 


Art. 64. Toute pi£ce produite 
par l’une des Parties doit Stre 
communiquee, en copie certifiee 
conforme, a l’autre Partie. 

Art. 65. A moins de circon- 
stances speciales, le Tribunal ne 
se reunit qu’apres la cloture de 
l’instruction. 

Art. 66. Les debats sont diriges 
par le President. 

Ils ne sont publics qu’en vertu 
d’une decision du Tribunal, prise 
avec l’assentiment des Parties. 

Ils sont consignes dans des 
proces-verbaux rediges par des 
secretaires que nomme le President. 
Ces proces-verbaux sont signes par 
le President et par un des secre- 
taires; ils ont seuls caractere au- 
thentique. 

Art. 67. L’instruction etant 
close, le Tribunal a le droit d’ecar- 
ter du debat tous actes ou docu- 
ments nouveaux qu’une des Parties 
voudrait lui soumettre sans le 
consentement de l’autre. 

Art. 68. Le Tribunal demeure 
libre de prendre en consideration 
les actes ou documents nouveaux 
sur lesquels les agents ou conseils 
des Parties appelleraient son at 
tention. 

En ce cas, le Tribunal a le droit 
de requerir la production de ces 
actes ou documents, sauf l’obliga- 
tion d’en donner connaissance a 
la Partie adverse. 

Art. 69. Le Tribunal peut, en 
outre, requerir des agents des 
Parties la production de tous actes 
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the tribunal when the latter con- 
siders it necessary for the purpose 
of reaching a just decision. 

The discussions consist in the 
oral development before the tri- 
bunal of the argument* of the 
parties. 

Art. 64. A certified copy of 
every document produced by one 
party must be communicated to 
the other party. 

Art. 65. Unless special circum- 
stances arise, the tribunal does not 
meet until the pleadings are closed. 

Art. 66. Thp discussions are 
under the control of the president. 

They are only public if it be so 
decided by the tribunal, with the 
assent of the parties. 

They are recorded in minutes 
drawn up by the secretaries ap- 
pointed by the president. These 
minutes are signed by the presi- 
dent and by one of the secretaries 
and alone have an authentic char- 
acter. 

Art. 67. After the close of the 
pleadings, the tribunal is entitled 
to refuse discussion of all new 
papers or documents which one of 
the parties may wish to submit to 
it without the consent of the other 
party. 

Art. 68. The tribunal is free to 
take into consideration new papers 
or documents to which its atten- 
tion may be drawn by the agents 
or counsel of the parties. 

In this case, the tribunal has 
the right to require the production 
of these papers or documents, but 
is obliged to make them known to 
the opposite party. 

Art. 69. The tribunal can, be- 
sides, require from the agents of 
the parties the production of all 
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et demander toutes explications 
ndcessaires. En cas de refus, le 
Tribunal en prend acte. 

Art. 70. Les agents et les con- 
seils des Parties sont autorises a 
presenter oralement au Tribunal 
tous les moyens qu’ils jugent utiles 
1 la defense de leur cause. 

Art. 71. Ils ont le droit de 
soulever des exceptions et des inci- 
dents. Les decisions du Tribunal 
sur ces points sont definitives et ne 
peuvent donner lieu a aucune dis- 
cussion ulterieure. 

Art. 72. Les membres du Tri- 
bunal ont le droit de poser des 
questions aux agents et aux con- 
seils des Parties et de leur de- 
mander des eclaircissements sur les 
points douteux. 

Ni les questions posees, ni les 
observations faites par les mem- 
bres du Tribunal pendant le cours 
des debats ne peuvent ctre regar- 
dees comme l’expression des opi- 
nions du Tribunal en general ou de 
ses membres en particular. 

Art. 73. Le Tribunal est auto- 
rise a determiner sa competence 
en interpretant le compromis ainsi 
que les autres actes et documents 
qui peuvent etre invoques dans la 
mature, et en appliquant les prin- 
cipes du droit. 

Art. 74. Le Tribunal a le droit 
de rendre des ordonnances de 
procedure pour la direction du 
proces, de determiner les formes, 
l’ordre et les delais dans lesquels 
chaque Partie devra prendre ses 
conclusions finales, et de proceder 
a toutes les formalites que com- 
porte l’administration des preuves. 

Art. 75. Les Parties s’engagent 
a fournir au Tribunal, dans la plus 
large mesure qu’ Elies jugeront 


papers, and can demand all neces- 
sary explanations. In case of re- 
fusal the tribunal takes note of it. 

Art. 70. The agents and the 
counsel of the parties are author- 
ized to present orally to the tribu- 
nal all the arguments they may 
consider expedient in defense of 
their case. 

Art. 71. They are entitled to 
raise objections and points. The 
decisions of the tribunal on these 
points are final and can not form 
the subject of any subsequent dis- 
cussion. 

Art. 72. The members of the 
tribunal are entitled to put ques- 
tions to the agents and counsel of 
the parties, and to ask them for 
explanations on doubtful points. 

Neither the questions put, nor 
the remarks made by members of 
the tribunal in the course of the 
discussions, can be regarded as 
an expression of opinion by the 
tribunal in general or by its mem- 
bers in particular. 

Art. 73. The tribunal is author- 
ized to declare its competence in 
interpreting the compromis, as well 
as the other papers and documents 
which may be invoked, and in ap- 
plying the principles of law. 

Art. 74. The tribunal is en- 
titled to issue rules of procedure for 
the conduct of the case, to decide 
the forms, order, and time in which 
each party must conclude its argu- 
ments, and to arrange all the for- 
malities required for dealing with 
the evidence. 

Art. 75. The parties undertake 
to supply the tribunal, as fully as 
they consider possible, with all the 
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possible, tous les moyens neces- 
saires pour la decision du litige. 

Art. 76. Pour toutes les noti- 
fications que le Tribunal aurait a 
faire sur le territoire d’une tierce 
Puissance contractante, le Tribunal 
s’adressera directement au Gou- 
vernement de cette Puissance. II 
en sera de meme s’il s’agit de faire 
proceder sur place a l'etablissement 
de tous moyens de preuve. 

Les requites adressees a cet 
effet seront executees suivant les 
moyens dont la Puissance requise 
dispose d’apres sa legislation in- 
terieure. Elies ne peuvent fitre 
refusees que si cette Puissance 
les juge de nature a porter atteinte 
a sa souverainete ou a sa securite. 

Le Tribunal aura aussi toujours 
la faculte de recourir a l’inter- 
mcdiaire de la Puissance sur le 
territoire de laquelle il a son siege. 

Art. 77. Les agents et les con- 
seils des Parties ayant presente tous 
les eclaircissements et preuves a 
l’appui de leur cause, le President 
prononce la cloture des debats. 

Art. 78. Les deliberations du 
Tribunal ont lieu a huis clos et 
restent secretes. 

Toute decision est prise a la 
majorite de ses membres. 

Art. 79. La sentence arbitrale 
est motivee. Elle mentionne les 
noms des arbitres; elle est signee 
par le President et par le greffier 
ou le secretaire faisant fonctions de 
greffier. 

Art. 80. La sentence est lue en 
seance publique, les agents et les 
conseils des Parties presents ou 
dfiment appeles. 

Art. 81. La sentence, dttment 
prononcee et notifiee aux agents 
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information required for deciding 
the case. 

Art. 76. For all notices which 
the tribunal has to serve in the ter- 
ritory of a third contracting Power, 
the tribunal shall apply direct to 
the Government of that Power. 
The same rule applies in the case of 
steps being taken to procure evi- 
dence on the spot. 

The requests for this purpose 
are to be executed as far as the 
means at the disposal of the 
Power applied to under its munic- 
ipal law allow. They can not be 
rejected unless the Power in ques- 
tion considers tjiem calculated to 
impair its own sovereign rights or 
its safety. 

The Court will equally be al- 
ways entitled to act through the 
Power on whose territory it sits. 

Art. 77. When the agents and 
counsel of the parties have sub- 
mitted all the explanations and 
evidence in support of their case 
the president shall declare the dis- 
cussion closed. 

Art. 78. The tribunal considers 
its decisions in private and the 
proceedings remain secret. 

All questions are decided by a 
majority of the members of the 
tribunal. 

Art. 79. The award must give 
the reasons on which it is based. It 
contains the names of the arbitra- 
tors; it is signed by the president 
and registrar or by the secretary 
acting as registrar. 

Art. 80. The award is read out 
in public sitting, the agents and 
counsel of the parties being present 
or duly summoned to attend. 

Art. 81. The award, duly pro- 
nounced and notified to the agents 
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de Parties, decide ddfinitivement 
et sans appel la contestation. 

Art. 82. Tout differend qui 
pourrait surgir entre les Parties, 
concemqnt l’interpretation et 1’- 
ex&ution de la sentence, sera, sauf 
stipulation contraire, soumis au 
jugement du Tribunal qui l’a 
rendu. . 

Art. 83. Les Parties peuvent se 
reserver dans le compromis de 
demander la revision de la sentence 
arbitrale. 

Dans ce cas, et sauf stipulation 
contraire, la demande doit etre 
adressee au Tribunal qui a rendu 
la sentence. Elle ne peut etre 
motivee que par la decouverte 
d’un fait nouveau qui efit etc de 
nature a exercer une influence 
decisive sur la sentence et qui, lors 
de la cldture des debats, etait 
inconnu du Tribunal lui-mfme et 
de la Partie qui a demande la 
revision. 

La procedure de revision ne 
peut fitre ouverte que par une de- 
cision du Tribunal constatant ex- 
pressement l’existence du fait nou- 
veau, lui reconnaissant les carac- 
teres prevus par le paragraphe 
precedent et declarant a ce titre 
la demande recevable. 

Le compromis determine le delai 
dans lequel la demande de revision 
doit etre formee. 

Art. 84. La sentence arbitrale 
n’est obligatoire que pour les Par- 
ties en litige. 

Lorsqu’il s’agit de l’interpreta- 
tion d’une Convention a laquelle 
ont participe d’autres Puissances 
que les Parties en litige, celles-ci 
avertissent en temps utile toutes 
les Puissances signataires. Cha- 
cune de ces Puissances a le droit 
d’intervenir au proces. Si une ou 
plusieurs d’entre Elies ont profit^ 


of the parties, settles the dispute 
definitively and without appeal. 

Art. 82. Any dispute arising 
between the parties as to the inter- 
pretation and execution of the 
award shall, in the absence of an 
agreement to the contrary, be 
submitted to the tribunal which 
pronounced it. 

Art. 83. The parties can reserve 
in the compromis the right to 
demand the revision of the award. 

In this case and unless there 
be an agreement to the contrary, 
the demand must be addressed to 
the tribunal which pronounced the 
award. It can only be made on the 
ground of the discovery of some 
new fact calculated to exercise a 
decisive influence upon the award 
and which was unknown to the tri- 
bunal and to the party which de- 
manded the revision at the time 
the discussion was closed. 

Proceedings for revision can 
only be instituted by a decision 
of the tribunal expressly recording 
the existence of the new fact, recog- 
nizing in it the character described 
in the preceding paragraph, and 
declaring the demand admissible 
on this ground. 

The compromis fixes the period 
within which the demand for re- 
vision must be made. 


Art. 84. The award is not bind- 
ing except on the parties in dis- 
pute. 

When it concerns the interpre- 
tation of a Convention to which 
Powers other than those in dis- 
pute are parties, they shall inform 
all the signatory Powers in good 
time. Each of these Powers is 
entitled to intervene in the case. 
If one or more avail themselves 
of this right, the interpretation 
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de cette faculty, l’interpr^tation 
contenue dans la sentence est egale- 
ment obligatoire a leur egard. 

Art. 8s- Chaque Partie sup- 
porte ses propres frais et une part 
dgale des frais du Tribunal. 

Chapitre IV. — De la procedure 
sommaire i' arbitrage 

Art. 86. En vue de faciliter le 
fonctionnement de la justice arbi- 
trale, lorsqu’il s’agit de litiges de 
nature a comporter une procedure 
sommaire, les Puissances contrac- 
tantes arretent les regies ci-apres, 
qui seront suivies en l’absence de 
stipulations differentes, et sous 
reserve, le cas echeant, de l’appli- 
cation des dispositions du Chapitre 
III qui ne seraient pas contraires. 

Art. 87. Chacune des Parties en 
litige nomme un arbitre. Les deux 
arbitres ainsi designes choisissent 
un surarbitre. S’ils ne tombent pas 
d’accord a ce sujet, chacun presente 
deux candidats pris sur une liste 
generate des Membres de la Cour 
permanente, en dehors des Mem- 
bres indiques par chacune des 
Parties Elles-mcmes et n’etant les 
nationaux d’aucune d'EUes; le sort 
determine lequel des candidats 
ainsi presentes sera le surarbitre. 

Le surarbitre preside le T ribunal, 
qui rend ses decisions a la majorite 
des voix. 

Article 88. A defaut d’accord 
prealable, le Tribunal fixe, des 
qu’il est constituc, le delai dans 
lequel les deux Parties devront 
lui soumettre leurs memoires re- 
spectifs. 

Art. 89. Chaque Partie est re- 
presen t6e devant le Tribunal par un 
agent qui sert d'intermediaire en- 
tre le Tribunal et le Gouvernement 
qui l’a designd. 
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contained in the award is equally 
binding on them. 

Art. 85. Each party pays its 
own expenses and an equal share 
of the expenses of the«tribunal. 

Chapter IV. — Arbitration iy 
Summary Procedure 

Art. 86. With a view to facili- 
tating the working of the system of 
arbitration in disputes admitting 
of a summary procedure, the con- 
tracting Powers adopt the follow- 
ing rules, which shall be observed 
in the absence of other arrange- 
ments and subject to the reserva- 
tion that the provisions of Chapter 
III apply so far as may be. 

Art. 87. Each of the parties in 
dispute appoints an arbitratorT 
The two arbitrators thus selected 
choose an umpire. If they do not 
agree on this point, each of them 
proposes two candidates taken 
from the general list of the mem- 
bers of the Permanent Court ex- 
clusive of the members appointed 
by either of the parties and not 
being nationals of either of them; 
which of the candidates thus pro- 
posed shall be the umpire is de- 
termined by lot. 

The umpire presides over the 
tribunal, which gives its decisions 
by a majority of votes. 

Art. 88. In the absence of any 
previous agreement the tribunal, 
as soon as it is formed, settles the 
time within which the two parties 
must submit their respective cases 
to it. 

Art. 89. Each party is repre- 
sented before the tribunal by an 
agent, who serves as intermediary 
between the tribunal and the 
Government who appointed him. 
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Art. 90. La procedure a lieu 
exclusivement par 4 crit. Toutefois, 
chaque Partie a le droit de de- 
mander la comparution de temoins 
et d’experts. Le Tribunal a, de 
son cdtc, la faculte de demander 
des explications orales aux agents 
des deux Parties, ainsi qu’aux 
experts et aux temoins dont il 
juge la comparution utile. 


Titre V. — Dispositions Finales 

Art. 91. La prcsente Convention 
dfiment ratifiee remplacera, dans 
les rapports entre les Puissances 
contractantes, la 'Convention pour 
le reglement pacifique des con- 
flits internationaux du 29 juillet 
1899. 

Art. 92. La presente Conven- 
tion sera ratifiee aussitfit que pos- 
sible. 

Les ratifications seront deposees 
a La Haye. 

Le premier depot de ratifications 
sera constate par un proces-verbal 
signe par les representants des 
Puissances qui y prennent part et 
par le Ministre des Affaires fitran- 
geres des Pays-Bas. 

Les depots ulterieurs de rati- 
fications se feront au moyen d’une 
notification ecrite, adressee au Gou- 
vernement des Pays-Bas et accom- 
pagnee de l’instrument de rati- 
fication. 

Copie certifiee conforme du pro- 
cte- verbal relatif au premier de- 
pdt de ratifications, des notifica- 
tions mentionnees a 1’alinea prece- 
dent, ainsi que des instruments de 
ratification, sera immediatement 
remise, par les soins du Gouveme- 
ment des Pays-Bas et par la voie 
diplomatique, aux Puissances con- 
viees a la Deuxieme Conference 
de la Paix, ainsi qu’aux autres 
Puissances qui auront adhere it la 


Art. 90. The proceedings are 
conducted exclusively in writing. 
Each party, however, is entitled 
to ask that witnesses and experts 
should be called. The tribunal has, 
for its part, the right to demand 
oral explanations from the agents of 
the two parties, as well as from 
the experts and witnesses whose 
appearance in Court it may con- 
sider useful. 


Part V. — Final Provisions 

Art. 91. The present Conven- 
tion, duly ratified, shall replace, 
as between the contracting Pow- 
ers, the Convention for the pacific 
settlement of international dis- 
putes of the 29th July, 1899. 

Art. 92. The present Conven- 
tion shall be ratified as soon as 
possible. 

The ratifications shall be de- 
posited at The Hague. 

The first deposit of ratifications 
shall be recorded in a proces-ver- 
bal signed by the representatives 
of the Powers which take part 
therein and by the Netherland 
Minister for Foreign Affairs. 

The subsequent deposits of rati- 
fications shall be made by means 
of a written notification, addressed 
to the Netherland Government 
and accompanied by the instru- 
ment of ratification. 

A duly certified copy of the 
proces-verbal relative to the first 
deposit of ratifications, of the 
notifications mentioned in the pre- 
ceding paragraph, and of the in- 
struments of ratification, shall be 
immediately sent by the Nether- 
land Government, through the 
diplomatic channel, to the Powers 
invited to the Second Peace Con- 
ference, as well as to those Powers 
which have adhered to the Con- 
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Convention. Dans les cas vis 4 s par 
l’alinda pr&6dent, ledit Gouveme- 
ment Leur fera connaltre en mfime 
temps la date k laquelle il a re?u 
la notification. 

Art. 93. Les Puissances non 
signataires qui ont etd conviees a 
la Deuxifeme Conference de la 
Paix pourront adherer a la presente 
Convention. 

La Puissance qui desire adherer 
notifie par ecrit son intention au 
Gouvernement des Pavs-Bas en lui 
transmettant l’acte d’adhesion qui 
sera depose dans les archives dudit 
Gouvernement. 

Ce Gouvernement transmettra 
immediatement a toutes les autres 
Puissances conviees a la Deuxieme 
Conference de la Paix copie cer- 
tifiiie conforme de la notification 
ainsi que de l’acte d’adhesion, en 
indiquant la date a laquelle il a 
re?u la notification. 

Art. 94. Les conditions aux- 
quelles les Puissances qui n'ont 
pas ele conviees a la Deuxieme 
Conference de la Paix pourront 
adherer a la presente Convention, 
formeront l’objet d’une entente 
ulterieure entre les Puissances con- 
tractantes. 

Art. 95- La presente Conven- 
tion produira effet, pour les Puis- 
sances qui auront participe au 
premier d£pot de ratifications, 
soixante jours apres la date du 
proces-verbal de ce depfit et, pour 
les Puissances qui ratifieront ul- 
terieurement ou qui adhereront, 
soixante jours apres que la notifica- 
tion de leur ratification ou de leur 
adhesion aura ete rejue par le 
Gouvernement des Pays-Bas. 

Art. 96. S’il arrivait qu’une des 
Puissances contractantes voulut de- 
noncer la prdsente Convention, la 
dlnonciation sera notifiee par ecrit 
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vention. In the cases contem- 
plated in the preceding paragraph, 
the said Government shall at the 
same time inform the Powers of 
the date on which it received the 
notification. 

Art. 93. Non-signatory Powers 
which have been invited to the 
Second Peace Conference may ad- 
here to the present Convention. 

The Power which desires to ad- 
here notifies its intention in writ- 
ing to the Netherland Govern- 
ment, forwarding to it the act of 
adhesion, which shall be deposited 
■in the archives of the said Govern- 
ment. 

This Government shall imme- 
diately forward to all the other 
Powers invited to the Second 
Peace Conference a duly certified 
copy of the notification as well as 
of the act of adhesion, mentioning 
the date on which it received the 
notification. 

Art. 94. The conditions on 
which the Powers which have not 
been invited to the Second Peace 
Conference may adhere to the 
present Convention shall form the 
subject of a subsequent agreement 
between the contracting Powers. 

Art. 95. The present Conven- 
tion shall take effect, in the case of 
the Powers which were not a party 
to the first deposit of ratifications, 
sixty days after the date of the 
proces-verbal of this deposit, and, 
in the case of the Powers which 
ratify subsequently or which ad- 
here, sixty days after the notifica- 
tion of their ratification or of their 
adhesion has been received by the 
Netherland Government. 

Art. 96. In the event of one of 
the contracting Powers wishing to 
denounce the present Convention, 
the denunciation shall be notified 
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au Gouvemement des Pays-Bas 
qui communiquera immediatement 
copie certifi£e conforme de la 
notification a toutes les autres 
Puissances en leur faisant savoir 
la date i laquelle il l’a regue. 

La denoiSciation ne produira ses 
effets qu’a l’egard de la Puissance 
qui l’aura notifiee et un an apr£s 
que la notification en sera par- 
venue au Gouvemement des Pays- 
Bas. 

Art. 97. Un registre tenu par le 
Ministere des Affaires Etrangeres 
des Pays-Bas indiquera la date du 
dep6t de ratifications effectue en 
vertu de Particle cj2, alineas 3 et 4, 
ainsi que la date a laquelle auront 
ete rejues les notifications d ’ad- 
hesion (article 93, alinea 2) ou de 
denonciation (article 96, alinea 1). 

Chaque Puissance contractante 
est admise a prendre connaissance 
de ce registre et a en demander des 
extraits certifies conformes. 

En foi de quoi, les Plenipoten- 
tiaires ont revctu la presente Con- 
vention de leurs signatures. 

Fait a La Haye, le 18 octobre 
1907, en un seul exemplaire qui 
restera depose dans les archives du 
Gouvemement des Pays-Bas et 
dont des copies, certifiees con- 
formes, seront remises par la voie 
diplomatique aux Puissances con- 
tractantes. 

[Suivent les signatures.] 


in writing to the Nether la nd Gov- 
ernment, which shall immediately 
communicate a duly certified copy 
of the notification to all the other 
Powers informing them of the 
date on which it was received. 

The denunciation shall only have 
effect in regard to the notifying 
Power, and one year after the 
notification has reached the Neth- 
erland Government. 

Art. 97. A register kept by the 
Netherland Minister for Foreign 
Affairs shall give the date of the 
deposit of ratifications effected in 
virtue of Article 92, paragraphs 
3 and 4, as well as the date on 
which the notifications of adhesion 
(Article 93, paragraph 2) or of 
denunciation (Article 96, para- 
graph r) have been received. 

Each contracting Power is en- 
titled to have access to this regis- 
ter and to be supplied with duly 
certified extracts from it. 

In faith whereof the plenipo- 
tentiaries have appended their 
signatures to the present Conven- 
tion. 

Done at The Hague, the 18th 
October, 1907, in a single copy, 
which shall remain deposited in 
the archives of the Netherland 
Government, and duly certified 
copies of which shall be sent, 
through the diplomatic channel, 
to the contracting Powers. 

[Here follow signatures.] 
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ANNEX III 

The Protocol for the Pacific Settlement of International 
Disputes, Opened for Signature at Geneva 
on October 2, 1924 

(Geneva Protocol, adopted by the Fifth Assembly of 
the League of Nations) 

Original text 1 from League of Nations, Arbitration, Security and Reduction oj Arma- 
ments (C 582 M igg iq 24 IX, 23) 

Animated by the firm desire to ensure the maintenance of general peace 
and the security of nations whose existence, independence or territories 
may be threatened, 

Recognising the solidarity of the members of the international com- 
munity, 

Asserting that a war of aggression constitutes a violation of this soli- 
darity and an international crime, 

Desirous of facilitating the complete application of the system provided 
in the Covenant of the League of Nations for the pacific settlement of 
disputes between States and of ensuring the repression of international 
crimes, and 

For the purpose of realising, as contemplated by Article 8 of the Cove- 
nant, the reduction of national armaments to the lowest point consistent 
with national safety and the enforcement bv common action of interna- 
tional obligations, 

The Undersigned, duly authorised to that effect, agree as follows 

Articli 1 The Signatory States undertake to make every effort in 
their power to secure the introduction into the Covenant of amendments 
on the lines of the provisions contained in the following articles 

They agree that, as between themselves, these provisions shall be 
binding as from the coming into force of the present Protocol and that, 
so far as they are concerned, the Assembly and the Council of the League 
of Nations shall thenceforth have power to exercise all the rights and per- 
form all the duties conferred upon them by the Protocol 

Art 2 The signatory States agree in no case to resort to war either 
with one another or against a State which, if the occasion arises, accepts 
all the obligations hereinafter set out, except in case of resistance to acts 
of aggression or when acting in agreement with the Council or the Assem- 
bly of the League of Nations in accordance with the provisions of the 
Covenant and of the present Protocol 

Art 3 The signatory States undertake to recognise as compulsory, 
ipso facto and without special agreement, the jurisdiction of the Perma- 
nent Court of International Justice in the cases covered by paragraph 2 
of Article 36 of the Statute of the Court, but without prejudice to the 
nght of any State, when acceding to the special protocol provided for 
in the said Article and opened for signature on December r6th, 1920, to 
make reservations compatible with the said clause 

1 The French text is also authentic 
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Accession to this special protocol, opened for signature on December 
16th, 1920, must be given within the month following the coming into 
force of the present Protocol. 

States which accede to the present Protocol after its coming into force 
must carry out the above obligation within the month following their 
accession. 

f=. 

Art. 4. With a view to render more complete the provisions of para- 
graphs 4, s, 6, and 7 of Article 15 of the Covenant, the signatory States 
agree to comply with the following procedure: 

1. If the dispute submitted to the Council is not settled by it as pro- 
vided in paragraph 3 of the said Article 15, the Council shall endeavour 
to persuade the parties to submit the dispute to judicial settlement or 
arbitration. 

2. (a) If the parties cannot agree to do so, there shall, at the request 
of at least one of the parties, be constituted a Committee of Arbitrators. 
The Committee shall so far as possible be constituted by agreement 
between the parties. 

(b) If within the period fixed by the Council the parties have failed to 
agree, in whole or in part, upon the number, the names and the powers 
of the arbitrators and upon the procedure, the Council shall settle the 
points remaining in suspense. It shall with the utmost possible despatch 
select in consultation with the parlies the arbitrators and their President 
from among persons who by their nationality, their personal character 
and their experience, appear to it to furnish the highest guarantees of 
competence and impartiality. 

(c) After the claims of the parties have been formulated, the Com- 
mittee of Arbitrators, on the request of any party, shall through the 
medium of the Council request an advisory opinion upon any points of 
law in dispute from the Permanent Court of International Justice, which 
in such case shall meet with the utmost possible despatch. 

3. If none of the parties asks for arbitration, the Council shall again 
take the dispute under consideration. If the Council reaches a report 
which is unanimously agreed to by the members thereof other than the 
representatives of any of the parties to the dispute, the signatory States 
agree to comply with the recommendations therein. 

4. If the Council fails to reach a report which is concurred in by all its 
members, other than the representatives of any of the parties to the dis- 
pute, it shall submit the dispute to arbitration. It shall itself determine 
the composition, the powers and the procedure of the Committee of Arbi- 
trators and, in the choice of the arbitrators, shall bear in mind the guar- 
antees of competence and impartiality referred to in paragraph 2 (6) 
above. 

5. In no case may a solution, upon which there has already been a 
unanimous recommendation of the Council accepted by one of the parties 
concerned, be again called in question. 

6. The signatory States undertake that they will carry out in full good 
faith any judicial sentence or arbitral award that may be rendered and 
that they will comply, as provided in paragraph 3 above, with the solu- 
tions recommended by the Council. In the event of a State failing to 
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cany out the above undertakings, the Council shall exert all its influence 
to secure compliance therewith. If it fails therein, it shall propose what 
steps should be taken to give effect thereto, in accordance with the pro- 
vision contained at the end of Article 13 of the Covenant. Should a State 
in disregard of the above undertakings resort to war, the sanctions pro- 
vided for by Article 16 of the Covenant, interpreted in the martner indi- 
cated in the present Protocol, shall immediately become apjflicable to it. 

7. The provisions of the present article do not apply to the settteipgnt 
of disputes which arise as the result of measures of war taken by one or 
more signatory Slates in agreement with the Council or the Assembly. 

Art. 5. The provisions of paragraph 8 of Article 15 of the Covenant 
shall continue to apply in proceedings before the Council. 

If in the course of an arbitration, such as is contemplated in Article 4 
above, one of the parties claims that the dispute, or part thereof, arises 
out of a matter which by international law is solely within the domestic 
jurisdiction of that party, the arbitrators shall on this point take the ad- 
vice of the Permanent Court of International Justice through the medium 
of the Council. The opinion of the Court shall be binding upon the 
arbitrators, who, if the opinion is affirmative, shall confine themselves to 
so declaring in their award. 

If the question is held by the Court or by the Council to be a matter 
solely within the domestic jurisdiction of the State, this decision shall not 
prevent consideration of the situation by the Council or by the Assembly 
under Article n of the Covenant. 

Art. 6. If in accordance with paragraph 9 of Article 15 of the Covenant 
a dispute is referred to the Assembly, that body shall have for the settle- 
ment of the dispute all the powers conferred upon the Council as to 
endeavouring to reconcile the parties in the manner laid down in para- 
graphs 1, 2 and 3 of Article 15 of the Covenant and in paragraph x of 
Article 4 above. 

Should the Assembly fail to achieve an amicable settlement: 

If one of the parties asks for arbitration, the Council shall proceed to 
constitute the Committee of Arbitrators in the manner provided in sub- 
paragraphs (a), (6) and (c) of paragraph 2 of Article 4 above. 

If no party asks for arbitration, the Assembly shall again take the dis- 
pute under consideration and shall have in this connection the same 
powers as the Council. Recommendations embodied in a report of the 
Assembly, provided that it secures the measure of support stipulated 
at the end of paragraph 10 of Article 15 of the Covenant, shall have the 
same value and effect, as regards all matters dealt with in the present 
Protocol, as recommendations embodied in a report of the Council 
adopted as provided in paragraph 3 of Article 4 above. 

If the necessary majority cannot be obtained, the dispute shall be sub- 
mitted to arbitration and the Council shall determine the composition, 
the powers and the procedure of the Committee of Arbitrators as laid 
down in paragraph 4 of Article 4 above. 

Art. 7. In the event of a dispute arising between two or more signa- 
tory States, these States agree that they will not, either before the dispute 
is submitted to proceedings for pacific settlement or during such pro- 
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ceedings, make any increase of their armaments or effectives which might 
modify the position established by the Conference for the Reduction of 
Armaments provided for by Article 17 of the present Protocol, nor will 
they take any measure of military, naval, air, industrial or economic 
mobilisation, nor, in general, any action of a nature likely to extend the 
dispute or render it more acute. 

It shall be the duty of the Council, in accordance with the provisions 
of Article ri of the Covenant, to take under consideration any complaint 
as to infraction of the above undertakings which is made to it by one or 
more of the States parties to the dispute. Should the Council be of opinion 
that the complaint requires investigation, it shall, if it deems it expedient, 
arrange for enquiries and investigations in one or more of the countries 
concerned. Such enquiries and investigations shall be carried out with 
the utmost possible despatch and the signatory States undertake to afford 
every facility for carrying them out. 

The sole object of measures taken by the Council as above provided 
is to facilitate the pacific settlement of disputes and they shall in no way 
prejudge the actual settlement. 

If the result of such enquiries and investigations is to establish an in- 
fraction of the provisions of the first paragraph of the present Article, 
it shall be the duty of the Council to summon the State or States guilty 
of the infraction to put an end thereto. Should the State or States in 
question fail to comply with such summons, the Council shall declare 
them to be guilty of a violation of the Covenant or of the present Protocol, 
and shall decide upon the measures to be taken with a view to end as soon 
as possible a situation of a nature to threaten the peace of the world. 

For the purposes of the present Article decisions of the Council may 
be taken by a two-thirds majority. 

Art. 8. The signatory States undertake to abstain from any act which 
might constitute a threat of aggression against another State. 

If one of the signatory States is of opinion that another State is making 
preparations for war, it shall have the right to bring the matter to the 
notice of the Council. 

The Council, if it ascertains that the facts are as alleged, shall proceed 
as provided in paragraphs 2, 4, and 5 of Article 7. 

Art. 9. The existence of demilitarised zones being calculated to pre- 
vent aggression and to facilitate a definite finding of the nature provided 
for in Article 10 below, the establishment of such zones between States 
mutually consenting thereto is recommended as a means of avoiding 
violations of the present Protocol. 

The demilitarised zones already existing under the terms of certain 
treaties or conventions, or which may be established in future between 
States mutually consenting thereto, may at the request and at the expense 
of one or more of the conterminous States, be placed under a temporary 
or permanent system of supervision to be organised by the Council. 

Art. 10. Every State which resorts to war in violation of the under- 
takings contained in the Covenant or in the present Protocol is an aggres- 
sor. Violation of the rules laid down for a demilitarised zone shall be held 
equivalent to resort to war. 
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In the event of hostilities having broken out, any State shall be pre- 
sumed to be an aggressor, unless a decision of the Council, which must 
be taken unanimously, shall otherwise declare 

1 If it has refused to submit the dispute to the procedure of pacific 
settlement provided by Articles 13 and 1 3 of the Covenant as amplified 
by the present Protocol, or to comply with a judicial sentence or arbitral 
award or with a unanimous recommendation of the Counci, or has dis» 
regarded a unammous report of the Council, a judicial sentence, or an 
arbitral award recognising that the dispute between it and the other bellig- 
erent State arises out of a matter which by international law is solelv 
within the domestic jurisdiction of the latter State, nevertheless, in the 
last case the State shall only be presumed to be an aggressor if it has not 
previously submitted the question to the Council or the Assembly, in 
accordance with Article 1 1 of the Covenant 

2 If it has violated provisional measures enjoined by the Council for 
the period while the proceedings are m progress as contemplated by 
Article 7 of the present Protocol 

Apart from the cases dealt with in paragraphs 1 and 2 of the present 
Article, if the Council does not at once succeed in determining the ag- 
gressor, it shall be bound to enjoin upon the belligerents an armistice, and 
shall fix the terms, acting, if need be, by a two thirds majority and shall 
supervise its execution 

Any belligerent which has refused to accept the armistice or has vio- 
lated its terms shall be deemed an aggressor 

The Council shall call upon the signatory States to apply forthwith 
against the aggressor the sanctions pnnided by Article n of the present 
Protocol, and any signatory State thus called upon shall thereupon be 
entitled to exercise the rights of a belligerent 

Art 11 As soon as the Council has called upon the signatory States 
to apply sanctions, as provided in the last paragraph of Article 10 of the 
present Protocol, the obligations of the said States in regard to the sane 
tions of all kinds mentioned in paragraphs 1 and 2 of Article 16 of the 
Covenant, will immediately become operative in order that such sanc- 
tions may forthwith be employ ed against the aggressor 

Those obligations shall be interpreted as obliging each of the signa 
tory States to co operate loyally and effectively in support of the Cove 
nant of the League of Nations, and in resistance to any act of aggression, 
in the degree which its geographical position and its particular situation 
as regards armaments allow 

In accordance with paragraph 3 of Article 16 of the Covenant the signa- 
tory States give a joint and several undertaking to come to the assistance 
of the State attacked or threatened, and to give tach other mutual sup- 
port by means of facilities and reciprocal exchanges as regards the pro- 
vision of raw matenals and supplies of eyery kind, openings of credits, 
transport and transit, and for this purpose to take all measures in their 
power to preserve the safety of communications by land and by sea of the 
attacked or threatened State 

If both parties to the dispute are aggressors within the meaning of 
Article 10, the economic and financial sanctions shall be applied to both 
of them. 
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Apt. i2. In view of the complexity of the conditions in which the 
Council may be called upon to exercise the functions mentioned in Article 
ii of the present Protocol concerning economic and financial sanctions, 
and in order to determine more exactly the guarantees afforded by the 
present Protocol to the signatory States, the Council shall forthwith in- 
vite the , 'conomic and financial organisations of the League of Nations 
to consider uid report as to the nature of the steps to be taken to give 
effect to the financial and economic sanctions and measures of co-opera- 
tion contemplated in Article 16 of the Covenant and in Article n of this 
Protocol. 

When in possession of this information, the Council shall draw up 
through its competent organs : 

1. Plans of action for the application of the economic and financial 
sanctions against an aggressor State; 

2. Plans of economic and financial co-operation between a State at- 
tacked and the different States assisting it; 

and shall communicate these plans to the Members of the League and to 
the other signatory States. 

Art. 13. In view of the contingent military, naval and air sanctions 
provided for by Article 16 of the Covenant and by Article 1 1 of the present 
Protocol, the Council shall be entitled to receive undertakings from States 
determining in advance the military, naval and air forces which they 
would be able to bring into action immediately to ensure the fulfilment 
of the obligations in regard to sanctions which result from the Covenant 
and the present Protocol. 

Furthermore, as soon as the Council has called upon the signatory 
States to apply sanctions, as provided in the last paragraph of Article 10 
above, the said States may, in accordance with any agreements which 
they may previously have concluded, bring to the assistance of a par- 
ticular State, which is the victim of aggression, their military, naval and 
air forces. 

The agreements mentioned in the preceding paragraph shall be regis- 
tered and published by the Secretariat of the League of Nations. They 
shall remain open to all States Members of the League which may desire 
to accede thereto. 

Art. 14. The Council shall alone be competent to declare that the 
application of sanctions shall cease and normal conditions be re-estab- 
lished. 

Art. 15. In conformity with the spirit of the present Protocol, the 
signatory States agree that the whole cost of any military, naval or air 
operations undertaken for the repression of an aggression under the terms 
of the Protocol, and reparation for all losses suffered by individuals, 
whether civilians or combatants, and for all material damage caused by 
the operations of both sides, shall be borne by the aggressor State up to 
the extreme limit of its capacity. 

Nevertheless, in view of Article 10 of the Covenant, neither the terri- 
torial integrity nor the political independence of the aggressor State shall 
in any case be affected as the result of the application of the sanctions 
mentioned in the present Protocol. 
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Art. 16. The signatory States agree that in the event of a dispute 
between one or more of them and one or more States which have not 
signed the present Protocol and are not Members of the League of 
Nations, such non-Member States shall be invited, on the conditions 
contemplated m Article 17 of the Covenant, to submit, for the purpose of 
a pacific settlement, to the obligations accepted by the States signatories 
of the present Protocol • 

If the State so invited, having refused to accept the said conditions 
and obligations, resorts to war against a signatory State, the provisfons 
of Article 16 of the Covenant, as defined by the present Protocol, shall 
be applicable against it 

Art 17 The signatory States undertake to participate m an Inter- 
national Conference for the Reduction of Armaments which shall be 
convened by the Council and shall meet at Geneva on Monday, June 15th, 
1925 All other States, whether Members of the League or not, shall be 
invited to this Conference 

In preparation for the convening of the Confercnct, the Council shall 
draw up with due regard to the undertakings contained in Articles 1 1 and 
13 of the present Protocol, a general programme for the reduction and 
limitation of armaments, which shall be laid before the Conference and 
which shall be communicated to the Governments at the earliest possible 
date, and at the latest three months before the Conference meets 

If by May 1st, 1925, ratifications have not been deposited bj at least 
a majority of the permanent Members of the Council and ten other 
Members of the League, the Secretary General of the League shall im- 
mediate^ consult the Council as to whether he shall cancel the invita- 
tions or merely adjourn the Conference to a subsequent date to be fixed 
by the Council so as to permit the necessan number of ratifications to 
be obtained 

Art 18 Wherever mention is made in Article 10, or m anv other 
provision of the present Protocol, of a decision of the Council, this shall 
be understood in the sense of Article 15 of the Covenant, namely, that 
the votes of the representatives of the parties to the dispute shall not be 
counted when reckoning unanimity or the necessary majority 

Art 19 Except as expresslv provided bv its terms the present Proto- 
col shall not affect in any way the rights and obligations of Members of 
the League as determined bv the Covenant 

Art 20 Anv dispute as to the interpretation of the present Protocol 
shall be submitted to the Permanent Court of International Justice 

Art 21 The present Protocol, of which the french and English texts 
are both authentic, shall be ratified 

The deposit of ratifications shall be made at the Secretariat of the 
League of Nations as soon as possible 

States of which the seat of government is outside Europe will be en- 
titled merely to inform the Secretanat of the League of Nations that their 
ratification has been given, in that case, they must transmit the instru- 
ment of ratification as soon as possible 
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So soon as the majority of the permanent Members of the Council and 
ten other Members of the League have deposited or have effected their 
ratifications, a procis-verbal to that effect shall be drawn up by the 
Secretariat. 

After the said proces-verbal has been drawn up, the Protocol shall come 
into force as soon as the plan for the reduction of armaments has been 
adopted by' die Conference provided for in Article 17 

If within such period after the adoption of the plan for the reduction of 
armaments as shall be fixed by the said Conference, the plan has not been 
carried out, the Council shall make a declaration to that effect, this declar- 
ation shall render the present Protocol null and void 

The grounds on which the Council may declare that the plan drawn 
up by the International Conference for the Reduction of Armaments has 
not been earned out, and that in consequence the present Protocol has 
been rendered null and void, shall be laid down by the Conference itself. 

A signatory State which, after the expiration of the period fixed by 
the Conference, fails to comply with the plan adopted bv the Conference, 
shall not be admitted to benefit by the provisions of the present Protocol. 

In faith whereof the Undersigned, duly authorised for this purpose, 
have signed the present Protocol 

Done at Geneva, on the second day of October, nineteen hundred and 
twenty-four, m a single copy , which will be kept in the archives of the 
Secretariat of the League and registered by it on the date of its coming 
into force 


ANNEX IV 


The Genfral Act for the Pacific Sftiiement of 
International Disfutfs Adopted by the Ninth 
Assembly of tht League of Nations on 
Sfpiember 26, 1928 


Entered into force August 16, 1929, ratifications have been deposited 
by Belgium, Norway, Sweden 

Original texts from League of Nations, Pacific Settlement oj International Dispulcs t 
Non Aggrcsnon and Mutual Assistance (C 536 M 163 1928 IX, 10 13) 


ACTE GENERAL 

ChAPITRE I — Dl LA CON- 
CILIATION 

Article i" Les differends de 
toute nature entre deux ou plu- 
sieurs Parties ayant adhere au 
present Acte general qui n’auraient 
pu fitre resolus par la voie diplo- 
matique seront, sauf les reserves 
fiventuelles prevues a l’article 39, 


GENERAL -VC I 

Chaptfr I — Conciliation 

Art 1 Disputes of every kind 
between two or more Parties to the 
present General Act which it has 
not been possible to settle by diplo- 
macy shall, subject to such reser- 
vations as may be made under 
Article 39, be submitted, under the 
conditions laid down in the present 



ANNEXES 


sounds & la procedure de concilia- 
tion dans les conditions prdvues au 
present chapitre. 

Art. 2. Les differends vises k 
1’article precedent seront portes 
devant une Commission de con- 
ciliation permanente ou speciale 
constitute par les parties en cause. 

Art. 3. Sur la demande adres- 
ste a cet effet par une Partie con- 
tractante it l’une des autres Parties, 
il devra etre constitud, dans les 
six mois, une Commission per- 
manente de conciliation. 

Art. 4. Sauf accord contraire 
des parties interessees, la Commis- 
sion de conciliation sera constitute 
comme suit: 

(1) La Commission comprendra 
cinq membres. Les parties en 
nommeront chacune un, qui pourra 
ttre choisi parmi leurs nationaux 
respectifs. Les trois autres com- 
missaires seront choisis d’un com- 
mun accord parmi les ressortissants 
de tierces Puissances. Ces derniers 
devront ttre de nationality diffe- 
rentes, ne pas avoir leur residence 
habituelle sur le territoire des 
parties interessees ni se trouver a 
leur service. Parmi eux, les parties 
dtsigneront le president de la 
Commission. 

(2) Les commissaires seront 
nommes pour trois ans. Us seront 
retligibles. Les commissaires nom- 
mes en commun pourront etre rem- 
places au cours de leur mandat, de 
l’accord des parties. Chaque partie 
pourra toujours, d’autre part, pro- 
ceder au remplacement du commis- 
saire nomme par elle. Nonobstant 
leur remplacement, les commis- 
saires resteront en fonctions pour 
l’achevement de leurs travaux en 
cours. 
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Chapter, to the procedure of con- 
ciliation. 


Art. 2. The disputes referred to 
in the preceding article^ shall be 
submitted to a pqfmanent or 
special Conciliation Commission 
constituted by the parties 'to *the 
dispute. 

Art. 3. On a request to that 
effect being made by one of the 
Contracting Parties to another 
Party, a permanent Conciliation 
Commission shall be constituted 
within a period of six months. 

Art. 4. Unl£ss the parties con- 
cerned agree otherwise, the Con- 
ciliation Commission shall be con- 
stituted as follows: 

(1) The Commission shall be 
composed of five members. The 
parties shall each nominate one 
commissioner, who may be chosen 
from among their respective na- 
tionals. The three other commis- 
sioners shall be appointed by agree- 
ment from among the nationals of 
third Powers. These three com- 
missioners must be of different 
nationalities and must not be habit- 
ually resident in the territory nor 
be in the service of the parties. The 
parties shall appoint the President 
of the Commission from among 
them. 

(2) The commissioners shall be 
appointed for three years. They 
shall be re-eligible. The commis- 
sioners appointed jointly may be 
replaced during the course of their 
mandate by agreement between 
the parties. Either party may, 
however, at any time replace a 
commissioner whom it has ap- 
pointed. Even if replaced, the com- 
missioners shall continue to exer- 
cise their functions until the termi- 
nation of the work in hand. 
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(3) II sera pourvu, dans le plus 
bref d 61 ai, aux vacances qui vien- 
draient a se produire par suite de 
deces ou de demission ou de quel- 
que autre empechement, en sui- 
vant le piode fix6 pour les nomi- 
nations • 

Art" s Si, lorsqu’il s’dleve un 
differend, ll n’existe pas une com- 
mission permanente de conciliation 
nominee par les parties en litige, 
une commission speciale sera con 
stituee pour l’examen du differend 
dans un delai de trois mois a comp- 
ter de la demande adressce par 
l’une des parties a l’autre Les 
nominations se feront conformc- 
ment aux dispositions de 1’article 
precedent, a moms que les parties 
n’en decident autrement 

Art 6 (1) Si la nomination des 
commissaires a designer en com 
mun n’mtervient pas dans les 
dclais prev us aux articles 3 ct 5, 
le soin de proccdcr aux nomina- 
tions necessaires sera conlie a une 
tierce Puissance choisie d’un com 
mun accord par les parties ou, si 
celles-ci le demandent, au president 
en exercice du Conseil de la boucte 
des Nations 

(2) Si l’accord ne s’etablil pas au 
sujet d’aucun dc ces precedes, 
chaque partie designera une Puis- 
sance diffcrenle et les nominations 
scront faitcs de concert par les 
Puissances amsi choisies 

(3) Si, dans un delai de trois 
mois, ces deux Puissances n’ont pu 
tomber d’accord, chacunc d’elles 
presentera des candidats en nom- 
bre egal a celui des membres a 
designer Le sort delerminera les- 
quels des candidats ainsi presen tes 
seront admis 

Art 7 (1) La Commission de 

conciliation sera saisie par voie de 


(3) Vacancies which may occur 
as a result of death, resignation or 
any other cause shall be filled 
within the shortest possible time 
in the manner fixed for the nomi- 
nations 

Art s If, when a dispute 
arises, no permanent Conciliation 
Commission appointed by the par- 
ties is in existence, a special com- 
mission shall be constituted for the 
examination of the dispute within 
a period of three months from the 
date at which a request to that 
effect is made by one of the parties 
to the other part> 1 he necessary 
appointments shall be made m the 
manner laid down in the preceding 
article, unless the parties decide 
otherwise 

Ari 6 (1) If the appointment 
of the commissioners to be desig 
nated jointly is not made within 
the periods proxidcd for m Articles 
3 and 5, the making of the neces- 
sary appointments shall be en 
trusted to a third Power, chosen 
by agreement between the parties, 
or on request of the parties, to the 
Acting President of the Council of 
the League of Nations 

(2) If no agreement is reached 
on either of these procedures, each 
party shall designate a different 
Power, and the appointment shall 
be made in concert by the Powers 
thus chosen 

(3) If, within a period of three 
months, the two Powers have been 
unable to reach an agreement, 
each of them shall submit a num- 
ber of candidates equal to the 
number of members to be ap- 
pointed It shall then be decided 
by lot which of the candidates 
thus designated shall be appointed 

Ari 7 (1) Disputes shall be 

brought before the Conciliation 
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requite adressee au president, par 
les deux parties agissant d’un 
commun accord, ou, I defaut, par 
l’une ou l’autre des parties 

(2) La requite, aprfes avoir ex- 
pose sommairement l’objet du li- 
tige, contiendra l’invitation a la 
Commission de proceder a toutes 
mesures propres a conduire a une 
conciliation 

(3) Si la requite ernane d’un 
seule des parties, ellc sera notifiee 
par celle-ci, sans delai, a l’autre 
partie 


Ari 8 (1) Dans un delai de 

quinze jours a partir dc la date ou 
l’une des parties aura porte un 
differend devant une Commission 
permanente de conciliation, cha 
cune des parties pourra, pour 
l’examen dt ce differend remplacer 
son commissaire par une personne 
possedant une competence sptciale 
dans la matiue 

(2) I a partie qui usera de ee 
droit en fera immediatemcnt la 
notification a 1 autre partie , celle 
ci aura, dans ce eas, la faculte d agir 
de mime dans un delai de quinze 
jours a compter de la date ou la 
notification lui sera parvtnue 

Ari 9 (1) La Commission de 

conciliation se riunira, sauf accord 
contraire des parties, au siege de la 
Societe des Nations ou en tout 
autre lieu designt par son president 

(2) La Commission pourra, en 
toute circonslance, demander au 
Secretaire gt'neral de la Societe des 
Nations de pritcr son assistance 
a ses travaux 

Art 10 Les travaux dc la 
Commission de conciliation ne 
seront publics qu’en vertu d’une 
decision prise par la Commission 
avec l’assentiment des parties 
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Commission by means of an appli- 
cation addressed to the President 
by the two parties acting m agree- 
ment, or in default thereof by one 
or other of the parties 

(2) The application, efter giv- 
ing a summary acibunt of the 
subject of the dispute, shall con 
tain the invitation to the Com- 
mission to take all necessary meas- 
ures with a view to arriving at an 
amicable solution 

(3) If the application emanates 
from onlv one of the parties, the 
other party shall, without delay, 
be notified by it 

Art 8 (i) § Within fifteen days 
from the date on which a dispute 
has been brought by one of the 
parties before a permanent Con- 
ciliation Commission, either party 
max replace its own commissioner, 
for the examination of the particu 
lar dispute, bv a person possessing 
special competence in the matter 

(-’) The part> making use of 
this right shall immediateh notify 
the other part) , the latter shall, 
in suth case, be entitled to take 
similar action within fifteen days 
from the date on which it received 
the notification 

\ri 0 (1) In the absence of 

agreement to the contran between 
the parties, the Conciliation Com- 
mission shall meet at the seat of the 
I eague of Nations, or at some other 
place selected by its President 

(2) I he Commission ma\ in all 
circumstances request the Secre 
tan General of the League of Na- 
tions to afford it his assistance 

Ari 10 1 he work of the Con 
cihation Commission shall not be 
conducted in public unless a de 
cision to that effect is taken by the 
Commission with the consent of 
the parties 
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Art. 11. (1) Sauf accord con- 
traire des parties, la Commission de 
conciliation rdglera elle-meme sa 
procedure qui, dans tous les cas, 
devra Stre contradictoire. En ma- 
ture d’enqufite, la Commission, 
si elle n’en ' decide autrement a 
I’unanknite, se conformera aux 
dispositions du titre III de la Con- 
vention de La Haye du 18 octobre 
1907 pour le reglement pacifique 
des conflits intemationaux. 


(2) Les parties seront represen- 
tees aupres de la Commission de 
conciliation par des agents ayant 
mission de servir d’intermediaires 
entre elles et la Commission; elles 
pourront, en outre, se faire assister 
par des conseils et experts nommes 
par elles a cet efiet et demander 
l’audition de toutes personnes dont 
le temoignage leur paraitrait utile. 

(3) La Commission aura, de son 
c6t£, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux parties, 
ainsi qu’a toutes personnes qu’elle 
jugcrait utile de faire comparattre 
avec l’assentiment de leur gouver- 
nement. 

Art. 12. Sauf accord contraire 
des parties, les decisions de la 
Commission de conciliation seront 
prises a la majorite des voix et la 
Commission ne pourra se prononcer 
sur le fond du differend que si tous 
ses membres sont presents. 

Art. 13. Les parties s’engagent 
a faciliter les travaux de la Com- 
mission de conciliation et, en par- 
ticulier, a lui fournir, dans la plus 
large mesure possible, tous docu- 
ments et informations utiles, ainsi 
qu’k user des moyens dont elles 
disposent pour lui permettre de 
proedder sur leur territoire et selon 


Art. 11. (1) In the absence of 
agreement to the contrary between 
the parties, the Conciliation Com- 
mission shall lay down its own 
procedure, which in any case must 
provide for both parties being 
heard. In regard to enquiries, 
the Commission, unless it decides 
unanimously to the contrary, shall 
act in accordance with the pro- 
visions of Part III of the Hague 
Convention of October 18th, 1907, 
for the Pacific Settlement of Inter- 
national Disputes. 

(2) The parties shall be repre- 
sented before the Conciliation 
Commission by agents, whose duty 
shall be to act as intermediaries 
between them and the Commission; 
they may, moreover, be assisted 
by counsel and experts appointed 
by them for that purpose and may 
request that all persons whose evi- 
dence appears to them desirable 
shall be heard. 

(3) The Commission, for its 
part, shall be entitled to request 
oral explanations from the agents, 
counsel and experts of both par- 
ties, as well as from all persons it 
may think desirable to summon 
with the consent of their Govern- 
ments. 

Art. 12. In the absence of 
agreement to the contrary between 
the parties, the decisions of the 
Conciliation Commission shall be 
taken by a majority vote, and the 
Commission may only take deci- 
sions on the substance of the dis- 
pute if all its members are present. 

Arj. 13. The parties undertake 
to facilitate the work of the Con- 
ciliation Commission, and par- 
ticularly to supply it to the greatest 
possible extent with ail relevant 
documents and information, as 
well as to use the means at their 
disposal to allow it to proceed in 
their territory, and in accordance 
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leur legislation & la citation et a 
l’audition de temoins ou d'experts 
et it des transports sur les lieux. 

Art. 14. (1) Pendant la durde 
de leurs travaux, chacun des com- 
missaires recevra une indemnitc 
donl le montant sera arrete du 
commun accord des parties, qui en 
supporteront chacune une part 
egale. 

(2) Les frais generaux occasion- 
nes par le fonctionnement de la 
Commission seront repartis de la 
memo fajon. 

Art. 15. (1) La Commission de 
conciliation aura pour tlche d’elu- 
cider les questions en litige, de 
recueillir a cette fin toutes les in- 
formations utiles, par voie d’en- 
quete ou autrement, et de s’efforcer 
de concilier les parties. Elle pourra, 
apres examen de l’affaire, exposer 
aux parties les termes de ('arrange- 
ment qui lui paraitrait convenable 
et leur impartir un delai pour se 
prononcer. 


(2) A la fin de ses travaux, la 
Commission dressera un proces- 
verbal constatant, suivant le cas, 
soit que les parties se sont arrangees 
et, s’il y a lieu, les conditions de 
l’arrangement , soit que les parties 
n’ont pu etre conciliees. Le proces- 
verbal ne mentionnera pas si les 
decisions de la Commission ont ete 
prises it l’unanimite ou a la ma- 
jorite. 

(3) Les travaux de la Commis- 
sion devront, a moins que les 
parties n'en conviennent autre- 
ment, 6tre termines dans un delai 
de six mois a compter du jour ou 
la Commission aura ete saisie du 
differend. 
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with their law, to the summoning 
and hearing of witnesses or experts 
and to visit the localities in ques- 
tion. 

Art. 14. (1) During, the pro- 
ceedings of the Commission, each 
of the commissioners shall receive 
emoluments the amount of Which 
shall be fixed by agreement be- 
tween the parties, each of which 
shall contribute an equal share. 

(2) The general expenses arising 
out of the working of the Commis- 
sion shall be divided in the same 
manner. 

Art. 15. (f) The task of the 
Conciliation Commission shall be 
to elucidate the questions in dis- 
pute, to collect with that object 
all necessary information by means 
of enquiry or otherwise, and to 
endeavour to bring the parties to 
an agreement. It may, after the 
case has been examined, inform 
the parties of the terms of settle- 
ment which seem suitable to it, 
and lay down the period within 
which they are to make their de- 
cision. 

(2) At the close of its proceed- 
ings, the Commission shall draw up 
a proces-verbal stating, as the case 
may be, either that the parties 
have come to an agreement and, if * 
need arises, the terms of the agree- 
ment, or that it has been impossible 
to effect a settlement. Xo men- 
tion shall be made in the proces- 

\ erbal of whether the Commission’s 
decisions were taken unanimously 
or by a majority vote. 

(3) The proceedings of the Com- 
mission must, unless the parties 
otherwise agree, be terminated 
within six months from the date 
on which the Commission shall 
have been given cognisance of 
the dispute. 
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Art 16 Le procfes- verbal de la 
Commission sera porte sans delai 
& la connaissance des parties II 
appartiendra aux parties d’en de- 
cider la publication 


ChAPIURF II — Du R1GLEMENT 
JUDICIAIRE 

Art 17 Tous differends au 
sujet desquels les parties se con 
testeraient reciproquement un droit 
seront, sauf les reserves eventuelles 
prevues a l’article 39, soumis pour 
jugement a la Cour permanente de 
Justice Internationale, a moms 
que les parties ne,tombent d’ac- 
cord, dans les termes prevus ci 
apres, pour recount a un tribunal 
arbitral II est entendu que les 
differends ci dessus vises compren 
nent notamment ceux que men 
tionne l’article 36 du Slatut de la 
Cour permanente dc Justice Inter- 
nationale 


Ari 18 Si les parties sont 
d’accord pour soumettre les diffc 
rends vises a 1 article precedent 1 
un tnbunal arbitral, elles rcdige 
ront un compromis dans lequel 
elles lixeront l’objet du lilige, le 
choix des arbitres et la procedure a 
, suivre A defaut d'mdieations ou 
de precisions suifisantes dans le 
compromis, ll sera fait application, 
dans la mesurc nccessaire, des 
dispositions de la Convention de 
La Haye du 18 octobre 1907 pour 
le reglement pacihque des conflits 
interna tionaux 

Dans le silence du compromis 
quant aux regies dc fond a appli 
quer par les arbitres, le Tribunal 
appliquera les regies de fond enu- 
mdrees dans l’article 38 du Statut 
de la Cour permanente de Justice 
Internationale 


Art 16. The Commission’s 
proces-verbal shall be communi- 
cated without delay to the parties 
The parties shall decide whether 
it shall be published. 


Chapter II — Judicial 
Septum] nt 

Art 17 All disputes with re- 
gard to which the parties are in 
conflict as to their respective 
rights shall, subject to any reser- 
vations which mav be made under 
Article 39, be submitted for deci 
sion to the Permanent Court of 
International Justice, unless the 
parties agree, m the manner herein- 
after provided, to have resort to 
an arbitral tribunal 

It is understood that the dis- 
putes referred to above include 
in particular those mentioned in 
Article 36 of the Statute of the 
Permanent Court of International 
Justice 

\rt 18 If the parties agree to 
submit the disputes mentioned in 
the preceding article to an arbitral 
tribunal, the> shall draw up a 
special agreement in which thev 
shall specify the subject of the 
dispute the arbitrators selected, 
and the procedure to be followed 
In the absence of sufficient par- 
ticulars in the special agreement, 
the provisions of J.he Hague Con- 
vention of October 18th, 1907, for 
the Pacific Settlement of Inter 
national Disputes shall apply so far 
as is necessary If nothing is laid 
down in the special agreement as 
to the rules regarding the sub- 
stance of the dispute to be followed 
by the arbitrators, the tribunal 
shall apply the substantive rules 
enumerated in Article 38 of the 
Statute of the Permanent Court of 
International Justice. 
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Art. 19. A defaut d’accord entre 
les parties sur le compromis vise 
\ l’article precedent ou a defaut 
de d6signation d’arbitres et aprfes 
un preavis de trois mois, l’une ou 
l’autre d’entre elles aura la faculte 
de porter directement, par voie de 
rcqufite, le diff6rend devant la 
Cour permanente de Justice Inter- 
nationale 

Art 20 (1) Par derogation a 

l’article 1, les differends vises a 
l’article 17, qui viendraient a surgir 
entre parties ayant adhere aux 
engagements contenus dans le pre- 
sent chapitre ne seront soumis a 
la procedure de conciliation que de 
leur commun accord 

(2) La procedure obligatoire de 
conciliation demeure applicable aux 
differends qui, par le jeu des 
reserves visees a l’article 39, se- 
raient exclus du seul reglemenl 
judiciaire 

(3) En cas de recours a la 
conciliation et d’cchcc dc ccttc 
procedure, aucune des parties ne 
pourra porter le differend devant 
la Cour permanente de Justice 
Internationale ou dcmandcr la con- 
stitution du tribunal arbitral vise 
a Particle 18 avant l’expiration du 
delai d’un mois a compter de la 
cloture des travaux de la Commis- 
sion de conciliation 

Chapitre III — Du ri'oiimim 
arhitr \l 

Ari 21 1 ous differends autres 
que ceux vises a l’article 17, au 
sujet desquels dans le mois qui 
suivra la clSture des travaux de la 
Commission de conciliation visee 
au chapitre I, les parties ne se 
seraient pas entendues, seront por- 
t£s, sauf les reserves eventuelles 
prevues a l’article 39, devant un 
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Art. 19 If the parties fail to 
agree concerning the special agree- 
ment referred to in the preceding 
article, or fail to appoint arbi- 
trators, either party shall be at 
liberty, after givmg thre® months 
notice, to bring the dispute by an 
application direct before t.je Per- 
manent Court of International 
Justice 

Art 20 (1) Notwithstanding 

the provisions of Art’cle 1, disputes 
of the kind referred to in Article 17 
arising between parties who have 
acceded to the obligations con- 
tained in the present chapter shall 
only be subject to the procedure 
of conciliation if the parties so 
agree 

(2) The obligation to resort to 
the procedure of conciliation re- 
mains applicable to disputes which 
arc excluded from judicial settle- 
ment only bv the operation of 
reservations under the provisions 
of \rlicle 39 

(3) In the event of recourse to 
and failure of conciliation, neither 
parlv ma) bring the dispute before 
the Permanent Court of Interna- 
tional Justice or call for the consti- 
tution of the arbitral tribunal 
referred to in Article 18 before the 
expiration of one month from the 
termination of the proceedings of 
the Conciliation Commission 


Ch \pii r III — Arbiiraiion 

Ari 21 An\ dispute not of the 
kind referred to in Article 17 which 
docs not, within the month follow- 
ing the termination of the work of 
the Conciliation Commission pro- 
vided for in Chapter I, form the 
object of an agreement between 
the parties, shall, subject to such 
reservations as may be made under 
Article 39, be brought before an 
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tribunal arbitral constitu£, & moins 
d’accord contraire des parties, de la 
manifere indiquee ci-apres. 

Art. 2i. Le tribunal arbitral com- 
prendra Jinc^membres. Les parties 
en nommeront chacune un qui pour- 
ra $tre choisi parmi leurs nationaux 
respectifs. Les deux autres arbitres 
et le surarbitre seront choisis d’un 
commun accord parmi les ressortis- 
sants de threes Puissances. Ces 
demiers devront etre de nationa- 
lity diflerente;, ne pas avoir leur 
residence habit aelle sur le territoire 
des parties interessees ni se trouver 
il leur service. 

i 

Art. 23. (1) ,Si la nomination 
des membres du tribunal arbitral 
n’intervient pas dans un delai de 
trois mois, a compter de la de- 
mande adtessee par l’une des par- 
ties a- Vaut ;e de constituer un 
tribunal arbitral, le soin de pro- 
uder aux nominations nccessaires 
sera confie a une tierce Puissance 
choisie d’un commun accord par 
les parties. 

(2) Si l’accord ne s’etablit pas 
a ce sujet, chaque partie designers 
une Puissance diflerenle et les 
nominations seront faites de con- 
cert par les Puissances ainsi choi- 
ces. 

(3) Si, dans un delai de trois 
mois, les Puissances ainsi designees 
n’ont pu tombcr d’accord, les 
nominations necessaires seront 
faites par le president de la Cour 
permanente de Justice interna- 
tionale. Si celui-ci est empeche ou 
s’il est ressortissant de l’une des 
parties, les nominations seront 
faites par le vice-president. Si 
celui-ci est empcchc ou s’il est 
ressortissant de l’une des parties, 
les nominations seront faites par 
le membre le plus 4ge de la Cour 
qui n’est ressortissant d’aucune 
des parties. 


arbitral tribunal which, unless the 
parties otherwise agree, shall be 
constituted in the manner set out 
below. 

Art. 22. The Arbitral Tribunal 
shall consist of five members. The 
parties shall each nominate one 
member, who may be chosen from 
among their respective nationals. 
The two other arbitrators and the 
Chairman shall be chosen by com- 
mon agreement from among the 
nationals of third Powers. They 
must be of different nationalities 
and must not be habitually resident 
in the territory nor be in the service 
of the parties. 

Art. 23. (1) If the appointment 
of the members of the Arbitral 
Tribunal is not made within a 
period of three months from the 
date on which one of the parties 
requested the other party to con- 
stitute an arbitral tribunal, a third 
Power, chosen by agreement be- 
tween the parties, shall be re- 
quested to make the necessary 
appointments. 

(2) If no agreement is reached on 
this point, each party shall desig- 
nate a different Power, and the 
appointmerfts shall be made in 
concert by the Powers thus chosen. 

(3) If, within a period of three 
months, the two Powers so chosen 
have been unable to reach an agree- 
ment, the necessary appointments 
shall be made by the President of 
the Permanent Court of Interna- 
tional Justice. If the latter is pre- 
vented from acting or is a subject 
of one of the parties, the nomina- 
tion shall be made by the Vice- 
President. If the latter is prevented 
from acting or is a subject of one 
of the parties, the appointments 
shall be made by the oldest mem- 
ber of the Court who is not a sub- 
ject of either party. 



ANNEXES 


Art. 24. II sera pourvu, dans 
le plus bref delai, aux vacances 
qui viendraient a se produire par 
suite de deces ou de demission, au 
de quelque autre empfichement, 
en suivant le mode fixe pour les 
nominations. 

Art. 25. Les parties redigeront 
un compromis determinant l’objet 
du litige et la procedure a suivre 

Art 26. A defaut d’indications 
ou de precisions suffisantes dans 
le compromis, relativement aux 
pomts indiques dans l’article prece- 
dent, il sera fait application, dans 
la mesure necessaire, des disposi- 
tions de la Convention de La Haye 
du 18 octobre 1907 pour le regle- 
ment pacifique des conflits inter- 
nationaux. 

Art 27 Faute de conclusion 
d’un compromis dans un delai de 
trois mois a partir de la constitu- 
tion du tnl unal, celui-ci sera 
saisi par requete de l’une ou l'autre 
des parties. 

Art 28 Hans le silence du 
compromis ou a defaut de com- 
promis, le tribunal appliquera les 
regies de fond enumerces dans 
l’article 38 du Statut de la Cour 
permanente de Justice Interna- 
tionale Ln tant qu’il n’existe pas 
de pareillcs regies applicables au 
diflerend, le tribunal jugcra ex 
aequo et bono 


Chapitrl IV. — Dispositions 

GEN LR ALLS 

Art. 29. (1) Les differends pour 
la solution desquels une procedure 
spdciale serait prevue par d’autres 
conventions en vigueur entre les 
parties en litige seront regies con- 
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Art. 24. Vacancies which may 
occur as a result of death, resigna- 
tion or any other cause shall be 
filled within the shortest possible 
time in the manner fixed for the 
nominations. 

Art. 25 The parties shall draw 
up a special agreement determining 
the subject of the disputes and the 
details of procedure 

Art. 26 In the absence of 
sufficient particulars in the special 
agreement regarding the matters 
referred to in the preceding article, 
the provisions of the Hague Con- 
vention of October 18th, 1907, for 
the Pacific Settlement of Inter- 
national Disputes shall apply so 
far as is necessary 

Art 27 Failing the conclusion 
of a special agreement within a 
penod of three months from the 
date on which the Tribunal was 
constituted, the dispute may be 
brought before the Tribunal by an 
application by one or other party. 

Art 28 If nothing is laid down 
in the special agreement or no 
special agreement has been made, 
the Tribunal shall apply the rules 
in regard to the substance of the 
dispute enumerated in Article 38 * 
of the Statute of the Permanent 
Court of International Justice. 
In so far as there exists no such 
rule applicable to the dispute, the 
Tribunal shall decide ei aequo et 
bono. 

Ciivptir IV. — Glnlral 
Provisions 

Am 29 (1) Disputes for the 

settlement of which a special pro- 
cedure is laid down in other con- 
ventions in force between the 
parties to the dispute shall be 
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form&nent aux dispositions de ces 
conventions 

(2) Le present Acte general ne 
porte pas atteinte aux accords en 
vigueur etablissant pour les Parties 
une proor'dure de conciliation ou, 
en mati&re d’arbitrage et de regle- 
ment judiciaire, des engagements 
assurant la solution du difierend 
Toutefois, si ces accords ne pre- 
voient qu’une procedure de con 
cihation, apres que cette proce- 
dure aura echoue, les dispositions 
du present Acte general relatives 
au reglcmcnt judiciaire ou arbitral 
recevront application dans la me- 
sure ou les parties en cause y 
auraient adhere • 


Art 30 Si la Commission de 
conciliation se trouve saisie par 
l’une des parties d’un difierend 
que l’autre partie, se fondant sur 
les conventions en vigueur entre 
les parties, a porte devant la Cour 
permanentc de Justice Interna- 
tionale ou un tribunal arbitral, la 
Commission suspendra 1 examen 
du difierend jusqu'a ce que la 
Cour ou le tribunal ait statue sur le 
conflit de competence 11 en sera 
de meme si la Cour ou le tribunal 
a ete saisi par l’unc dts parties en 
cours de conciliation 


Art 31 (1) Sil s’agit d’un 

difierend dont 1 objel d apres la 
legislation mteneure de lune des 
parties, releve de la competence 
des autorites judiciaires ou admi 
nistratives, cette partie pourra s op- 
poser a ce que cc difierend soit 
soumis aux diverses procedures 
prdvues par le present Acte general, 
avant qu’une decision definitive 
ait 6t6 rendue, dans les dclais rai- 
sonnables, par l’autorite com- 
petente 


settled in conformity with the pro- 
visions of those conventions 

(2) The present General Act 
shall not affect any agreements 
in force by which conciliation pro- 
cedure is established between the 
Parties or they are bound by obli- 
gations to resort to arbitration or 
ludicial settlement which ensure 
the settlement of the dispute If, 
however, these agreements provide 
only for a procedure of conciliation, 
after such procedure has been 
followed without result, the pro- 
visions of the present General 
ALt concerning judicial settlement 
or arbitration shall be applied in 
so far as the parties have acceded 
thereto 

Art 30 If a party brings before 
a Conciliation Commission a dis- 
pute which the other party, relying 
on conventions in force between 
the parties, has submitted to the 
Permanent Court of International 
Justice or an Arbi'ral Tribunal, 
the Commission shall defer con 
sideration of the dispute until the 
Court of the Arbitral 1 ribunal 
has jironounced upon the conflict of 
competence The same rule shall 
apply if the Court or the I ribunal 
is seized of the case by one of the 
parties during the conciliation pro 
ccedmgs 

Ari 31 (1) In the case of a 

dispute the occasion of which, 
according to the municipal law of 
one of the parties, falls within the 
competence of its judicial or ad 
mimstrative authorities, the party 
in question mav object to the mat- 
ter in dispute being submitted for 
settlement by the different methods 
laid down in the present General 
Act until a decision with final effect 
has been pronounced, within a 
reasonable time, by the competent 
authority. 
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(2) La partie qui, dans ce cas, 
voudra recounr aux procedures 
prdvues par la pr6sente Conven- 
tion devra notiiier k l’autre partie 
son intention, dans un delai d’un 
an, it partir de la decision susvisee 

Art 32 Si la sentence judi- 
ciaire ou arbitrale declarait qu’une 
decision pnsc ou une mesure ordon- 
nee par une autorite judiciaire 
ou toute autre autorite de l’une des 
parties en litige se trouve entiere 
ment ou partiellemcnt en opposi- 
tion avec le droit international, 
et si le droit constitutionnel de 
ladite partie ne pcrmettait pas ou 
ne permettait qu’imparfaitemcnt 
d’effacer les consequences de cette 
decision ou de cette mesure, les 
parties conviennent qu'il devra 
fitre accorde par la sentence judi- 
ciaire ou arbitrale, a la partie 
lcsee, une satisfaction equitable 

Art 33 (1) Dans tous les cas 

ou It difkrend fait 1 objet d’une 
procedure arbitrale ou judiciaire, 
notamment si la question au sujet 
de laquelle les parties sont di\ lsces, 
resultc d actes deja effectues ou 
sur le point de 1 etre, la Cour per- 
manente de Justice Internationale, 
statuant conformement a 1 article 
41 de son Statut, ou le tribunal 
arbitral, indiquera, dans le plus 
bref delai possible, quclles mesures 
provisoires doi\ ent etre prises Les 
parties en litige seront tenues de 
s’y conformer 

(2) Si une Commission de con- 
ciliation se trouve saisie du diffe 
rend, elle pourra recommander aux 
parties les mesures provisoires qu’ 
elle estimera utiles 

(3) Les parties s’engagent it 
s’abstemr de toute mesure sus- 
ceptible d’avoir une repercussion 
prejudiciable a l'execution de la 
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(2) In such a case, the party 
which desires to resort to the pro- 
cedures laid down in the present 
General Act must notify the other 
party of its intention within a 
period of one year from the date 
of the aforementioned decision 

Art 32 If, m a judicial sen- 
tence or arbitral award, it is de- 
clared that a judgment, or a 
measure enjoined by a court of law 
or other authority of one of the 
parties to the dispute, is wholly or 
in part contrary to international 
law, and if the constitutional law 
of that part} does not permit or 
onl} partially permits the conse- 
quences of the judgment or meas- 
ure in question to be annulled, the 
parties agree that the judicial 
sentence or arbitral award shall 
grant the injured party equitable 
satisfaction 

4rt 33 (1) In all cases where 

a dispute forms the object of 
arbitration or judicial proceedings, 
and particularly if the question on 
which the parties differ arises out 
of acts already committed or on 
the point of being committed, the 
Permanent Court of International 
Justice, acting in accordance with 
\rlicle 41 of its Statute, or the 
Arbitral 1 nbunal, shall la\ down 
within the shortest possible time 
the provisional measures to be 
adopted The parties to the dis- 
pute shall be bound to accept such 
measures 

(2) If the dispute is brought 
before a Conciliation Commission, 
the latter may recommend to the 
parties the adoption of such pro- 
visional measures as it considers 
suitable 

(3) The parties undertake to 
abstain from all measures likely 
to react prejudicially upon the 
execution of the judicial or arbitral 



POST-WAR TREATIES 


948 

aux arrangements proposes par la 
Commission de conciliation, et, en 
general, a ne procdder a aucun 
acte, de quelque nature qu’il soit, 
susceptible d’aggraver ou d’etendre 
le differend. 

'Art. 34. Au cas ou il s’dleve 
un differend entre plus de deux 
parties ayant adhere au present 
Acte general, les modalites sui- 
vantes seront observees pour l’ap- 
plication des procedures decrites 
dans les dispositions qui precedent: 

(a) Pour la procedure de con- 
ciliation, il sera toujours constitue 
une commission specialc. Sa com- 
position variera suivant que les 
parties auront toutes des interfits 
distincts ou que deux ou plusieurs 
d’entre elles feront cause commune. 

Dans le premier cas, les parties 
nommeront chacune un commis- 
saire et designeront en commun 
des commissaires ressortissants de 
tierces Puissances non parties au 
differend, dont le nombre sera 
toujours superieur d’un a celui des 
commissaires nommes scparement 
par les parties. 

Dans le second cas, les parties 
faisant cause commune se met- 
tront d’accord pour nommer en 
commun leur propre commissairc 
et concourront avec l’autre ou les 
autres parties pour la designation 
des commissaires tiers. 

Dans l’une et l’autre hypothese, 
les parties, a moins qu’elles n’en 
conviennent autrement, applique- 
ront les articles 5 et suivants du 
present Acte dans la mesure ou ils 
sont compatibles avec les disposi- 
tions du present article. 

(b) Pour la procedure judiciaire, 
il sera fait application du Statut de 
la Cour permanente de Justice 
intemationale. 

(c) Pour la procedure arbitrate, 

defaut d’accord des parties sur 


decision judiciaire ou arbitrate ou 
decision or upon the arrangements 
proposed by the Conciliation Com- 
mission and, in general, to abstain 
from any sort of action whatsoever 
which may aggravate or extend 
the dispute. 

Art. 34. Should a dispute arise 
between more than two Parties to 
the present General Act, the follow- 
ing rules shall be observed for the 
application of the forms of pro- 
cedure described in the foregoing 
provisions: 

(a) In the case of conciliation 
procedure, a special commission 
shall invariably be constituted. 
The composition of such commis- 
sion shall differ according as the 
parties all have separate interests 
or as two or more of their number 
act together. 

In the former case, the parties 
shall each appoint one commis- 
sioner and shall jointly appoint 
commissioners nationals of third 
Powers not parties to the dispute, 
whose number shall always exceed 
by one the number of commission- 
ers appointed separately by the 
parties. 

In the second case, the parties 
who act together shall appoint 
their commissioner jointly by 
agreement between themselves and 
shall combine with the other party 
or parties in appointing third 
commissioners. 

In either event, the parties, un- 
less they agree otherwise, shall 
apply Article 5 and the following 
articles of the present Act, so far 
as they are compatible with the 
provisions of the present article. 

( b ) In the case of judicial pro- 
cedure, the Statute of the Perma- 
nent Court of International Jus- 
tice shall apply. 

(c) In the case of arbitral pro- 
cedure, if agreement is not secured 
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la composition du tribunal, s’il 
s’agit de differends vis6s & l’article 
17, chacune d’elle aura la faculty 
dc porter directement, par voie de 
requfite, le differend devan t la 
Cour permanente de Justice inter- 
nationale; s’il s’agit de differends 
visfe a l’article 21, il sera fait 
application des articles 22 et sui- 
vants, ci-dessus, mais chacune des 
parties ayant des interets distincts 
nommera un arbitre et le nombre 
des arbitres nommes separement 
par les parties sera toujours in- 
ferieur d’un a celui des autres 
arbitres. 

Art. 35. (1) Le present Acte 

general sera applicable entre Par- 
ties y ayant adhere, encore qu’une 
tierce Puissance, Partie ou non a 
1 ’Acte, ait un interet dans le 
differend. 

(2) Dans la procedure de con- 
ciliation, les parties pourront, d’un 
commun accord, inviter une tierce 
Puissance. 

Art. 3b. (1) Dans la procedure 
judiciaire ou arbitrale, si une 
tierce Puissance estime que, dans 
un differend un interet d'ordre 
juridique est pour elle en cause, elle 
peut adresser a la Cour perma- 
nente de Justice intemationale ou 
au tribunal arbitral une requete a 
fin d’intervention. 

(2) La Cour ou le tribunal 
decide. 

Art. 37. (1) Lorsqu’il s’agit de 
l’interpretation d'une convention 
if laquelle auront participe d'autres 
Etats que les parties en cause, 
le Greffe de la Cour permanente 
de Justice intemationale ou le tri- 
bunal arbitral les avertit sans 
ddlai. 

(2) Chacun d’eux aura le droit 
d’intervenir et, s’il exerce cette 
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as to the composition of the tribu- 
nal, in the case of the disputes men- 
tioned in Article 17 each party 
shall have the right, by means of 
an application, to submit the dis- 
pute to the Permanent Gourt of 
International Justice; an the case 
of the disputes mentioned ip Ar- 
ticle 2i, the above Article 22 ahd 
following articles shall apply, but 
each party having separate inter- 
ests shall appoint one arbitrator 
and the number of arbitrators 
separately appointed by the parties 
to the dispute shall always be one 
less than that of the other arbi- 
trators. 

Art. 35. (1) *The present Gen- 
eral Act shall be applicable as be- 
tween the Parties thereto, even 
though a third Power, whether a 
party to the Act or not, has an 
interest in the dispute. 

(2) In conciliation procedure, 
the parties may agree to invite 
such third Power to intervene. 

Art. 36. (1) In judicial or ar- 
bitral procedure, if a third Power 
should consider that it has an 
interest of a legal nature which may 
be affected by the decision in the 
case, it may submit to the Perma- 
nent Court of International Jus- 
tice or to the arbitral tribunal a 
request to intervene as a third 
Party. 

(2) It will be for the Court or the 
tribunal to decide upon this re- 
quest. 

Art. 37. (1) Whenever the con- 
struction of a convention to which 
States other than those concerned 
in the case are parties is in ques- 
tion, the Registrar of the Perma- 
nent Court of International Justice 
or the arbitral tribunal shall notify 
all such States forthwith. 

(2) Every State so notified has 
the right to intervene in the pro- 
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faculte, 1’ interpretation contenue 
dans la sentence est obligatoire a 
son egard. 

Art. 38. Les adhesions au 
present Acte general pourront s’ap- 
pliquer: • 

A. «Soit a l’ensemble de l’Acte 
(cnapitres I, II, III et IV) ; 

B. Soit seulement aux disposi- 
tions relatives a la conciliation et 
au reglement judiciaire (chapitres 
I et II), ainsi qu’aux dispositions 
generales concemant ces proce- 
dures (chapitre IV); 

C. Soit seulement aux disposi- 
tions relatives a,, la conciliation 
(chapitre I), ainsi qu’aux disposi- 
tions generales concemant cctte 
procedure (chapitre IV). 

Les Parties contractantes ne 
pourront se prevaloir des adhesions 
d’autres Parties que dans la mcsure 
ou elles-memes auront souscrit aux 
memes engagements. 

Art. 39. (x) Independamment 

de la faculte mentionnee a l’article 
precedent, une Partic pourra, en 
adherant au present Acte general, 
subordonner son acceptation aux 
reserves limitativement enumerees 
dans le paragraphe suivant. Ces 
reserves devront etre indiquees au 
moment de l’adhesion. 

(2) Ces reserves pourront etre 
formulees de manierc a exclure des 
procedures decrites par le present 
Acte: 

( a ) Les differends nes de fails 
anterieurs, soit a l’adhcsion de la 
Partie qui formule la reserve, soit 
a l’adhesion d’une autre Partie 
avec laquelle la premiere viendrait 
it avoir un differend; 

(b) Les differends portant sur 
des questions que le droit interna- 
tional laisse a la competence exclu- 
sive de Etats; 


ceedings; but, if it uses this right, 
the construction given by the 
decision will be binding upon it. 

Art. 38. Accessions to the pres- 
ent General Act may extend: 

A. Either to all the provisions 
of the Act (Chapters I, II, III and 
IV); 

B. Or to those provisions only 
which relate to conciliation and 
judicial settlement (Chapters I and 
II), together with the general 
provisions dealing with these pro- 
cedures (Chapter IV); 

C. Or to those provisions only 
which relate to conciliation (Chap- 
ter I), together with the general 
provisions concerning that pro- 
cedure (Chapter IV). 

The Contracting Parties may 
benefit by the accessions of other 
Parties only in so far as they have 
themselves assumed the same obli- 
gations. 

Art. 39. (1) In addition to the 
power given . in the preceding 
article, a Party, in acceding to the 
present General Act, may make 
his acceptance conditional upon 
the reservations exhaustively enu- 
merated in the following para- 
graph. These reservations must 
be indicated at the time of acces- 
sion. 

(2) These reservations may be 
such as to exclude from the pro- 
cedure described in the present 
Act: 

(») Disputes arising out of facts 
prior to the accession either of the 
Party making the reservation or of 
any other Party with whom the 
said Party may have a dispute; 

(b) Disputes concerning ques- 
tions which by international law 
are solely within the domestic juris- 
diction of States; 
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(e) Les differends portant sur 
des affaires determinees, ou des 
matieres speciales nettement ddfi- 
nies, telles que le statut territorial, 
ou rentrant dans des categories 
bien pr&isees. 

(3) Si une des parties en litige a 
formule une reserve, les autres 
parties pourront se prevaloir vis-EL- 
vis d'elle de la meme reserve. 

(4) Pour les Parties ayant ad- 
here aux dispositions du present 
Acte relatives au reglement judici- 
aire ou au reglement arbitral, les 
reserves qu’elles auraient formulees 
seront, sauf mention expresse, com- 
prises comme ne s’dtendant pas a 
la procedure de conciliation. 

Art. 40. Toute Partie dont 
l’adhesion n’aura etc que partielle 
ou subordonnee a des reserves 
pourra, a tout moment, au moyen 
d’une simple declaration, suit eten- 
dre la portee de son adhesion, soit 
renoncer a tout ou partie de ses 
reserves. 

Art. 41. Les differends relatifs 
a l’interpretation ou a l’application 
du present Acte general, y compris 
ceux relatifs a la qualification des 
litiges et a la portee des reserves 
eventuelles, seront soumis a la 
Cour permanente de Justice inter- 
nationale. 

Art. 42. Le present Acte ge- 
neral, dont les textes franvais ct 
anglais feront egalement foi, por- 
tera la date du 26 septembre 1928. 

Art. 43. (1) Le present Acte 

general sera ouvert a l’adhesion 
de tout chef d’Etat ou de toute 
autre autorite competente des 
Membres de la Societe des Nations, 
ainsi que des Etats non membres 
^ qui le Conseil de la Societe des 
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(c) Disputes concerning partic- 
ular cases or clearly specified sub- 
ject-matters, such as territorial 
status, or disputes falling within 
clearly defined categories. 

•• 

(3) If one of the pasties to a dis- 
pute has made a reservation, the 
other parties may enforce Hie 
same reservation in regard to that 
party. 

(4) In the case of Parties who 
have acceded to the provisions of 
the present General Act relating 
to judicial settlement or to arbi- 
tration, such reservations as they 
may have made shall, unless other- 
wise expressly stated, be deemed 
not to apply to the procedure of 
conciliation. 

Art. 40. A Party whose acces- 
sion has been only partial, or was 
made subject to reservations, may 
at any moment, by means of a 
simple declaration, either extend 
the scope of his accession or aban- 
don all or part of his reservations. 

Art. 41. Disputes relating to 
the interpretation or application 
of the present General Act, includ- 
ing those concerning the classifica- 
tion of disputes and the scope of 
reservations, shall be submitted to 
the Permanent Court of Interna- 
tional Justice. 

Art. 42. The present General 
Act, of which the French and Eng- 
lish texts shall both be authentic, 
shall bear the date of the 26th of 
September, 1928. 

Art. 43. (1) The present Gen- 
eral Act shall be open to accession 
by all the Heads of States or other 
competent authorities of the Mem- 
bers of the League of Nations and 
the non-Member States to which 
the Council of the League of Na- 
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Nations aura, & cet effet, com- 
munique une copie 

(2) Les instruments d’adh£sion, 
ainsi que les declarations addition- 
nelles pr£vues a l’article 40, seront 
transmis»au Secretaire g6neral de la 
Societe des «Nations, qui en noti- 
fiera lj. reception a tous les Mem 
bn's de la Socidt^ et aux Etats non 
membres, vises dans l’almea prece 
dent 

(3) Par les soins du Secretaire 
general, ll sera dresse trois hstes 
dfeignees par les lettres A, B, C, 
et correspondant respectivement 
aux trois modalites d’adhesion 
visees a l’article 38 du present 
Acte, ou figureront les adhesions 
et les declarations additionnelles 
des Parties contraclantes Ces 
listes, tenues constamment i jour, 
seront publiees dans le rapport 
annuel adresse a l’Assemblte par le 
Secretaire general 


Art 44 (1) Le present Acte 

general entrera en vigueur le 
quatre-vingt-dixieme jour qui sui 
vra la reception, par le Secretaire 
general de la Societe des Nations, 
de l’adhesion d’au mo ns deux Par 
ties contractantes 

(2) Chaque adhesion qui inter 
viendra apres I entree en vigueur 
du present Acte, conformement i 
l’alinea precedent, sortira ses effets 
des le quatre-vmgt-dixieme jour qui 
suivra la date de sa reception par le 
Secretaire general de la Societe des 
Nations II en sera de mfime des 
declarations additionnelles des Par- 
ties visees a l’article 40 

Art 45 (1) Le present Acte 

general aura une duree de cinq ans 
a partir de sa mise en vigueur 

(2) II restera en vigueur pour 
une nouvelle penode de cinq ans, 
et ainsi de suite, vis-a-vis des 


tions has communicated a copy for 
this purpose 

(2) The instruments of acces- 
sion and the additional declarations 
provided for by Article 40 shall be 
transmitted to the Secretary-Gen- 
eral of the League of Nations, who 
shall notify their receipt to all the 
Members of the League and to the 
non Member States referred to m 
the preceding paragraph 

(3) The Secretary-General of the 
League of Nations shall draw up 
three lists, denominated respec- 
tively by the letters A, B and C, 
corresponding to the three forms 
of accession to the present Act 
provided for m Article 38, in which 
shall be shown the accessions and 
additional declarations of the Con- 
tracting Parties 1 hese lists, which 
shall be continually kept up to 
date, shall be published in the 
annual report presented to the 
Assembly of the League of Na- 
tions bv the Secretary-General 

Ari 44 (1) The present Gen- 

eral Act shall come into force on 
the ninetieth dav following the re- 
ceipt bv the Secretary General of 
the League of Nations of the acces- 
sion of not less than two Contract- 
ing Parties 

(2) Accessions received after the 
entry into force of the Act, in ac- 
cordance with the previous para- 
graph, shall become effective as 
from the ninetieth day following 
the date of receipt by the Secretary- 
General of the League of Nations 
The same rule shall apply to the 
additional declarations provided for 
by Article 40 

Art 45 (1) The present Gen- 

eral Act shall be concluded for a 
period of five years, dating from its 
entry into force 

(2) It shall remain in force for 
further successive periods of five 
years in the case of Contracting 
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Parties contractantes qui ne l’au- 
ront pas d 4 nonc 6 six roots au moms 
avant l’expiration du terme 

(3) La denonciation se fera par 
notification &nte adressee au Se- 
cretaire general de la Societe des 
Nations, qui en informera tous 
Ies Membres de la Societe et les 
Etats non membres mentionnes a 
l’article 43 

(4) La denonciation pourra 
n’fitre que partielle ou consister en 
la notification de reserves nouv elles 

(5) Nonobstant la denonciation 
par l’une des Parties contractantes 
impliquees dans un differend, 
toutes les procedures engagees au 
moment de l’expiration du terme 
de l’Acte general continueront jus 
qu’a leur achievement normal 

Art 46 Un e\emplaire du 
present Acte general, revetu de la 
signature du president de l’Assem 
blee et de celle du Secretaire 
general de la Societe des Nations, 
sera depose aux archives du Secre- 
tariat, copie certifiec conforme du 
texte sera communiquec a tous 
les Membres de la Societe des 
Nations, ainsi qu’aux Etats non 
membres designes par le Conseil 
de la Societe des Nations 

Art 47 Le present Acte general 
sera enregistre par le Secretaire 
general de la Societe des Nations 
a la date de son entree en vigueur 

Le President de la neuvieme ses- 
sion ordinaire de I’Assemblet de la 
Societe des Nations 

Herluf Zahle 

Le Secretaire general 

Enc Drummond 
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Parties which do not denounce it 
at least six months before the 
expiration of the current period 

(3) Denunciation shall be ef- 
fected by a written notification 
addressed to the Secretary- General 
of the League of Naticais, who shall 
inform all the Members of the 
League and the non Menfber 
States referred to in Article 43 

(4) A denunciation may be par- 
tial only, or may consist m notifica- 
tion of reservations not previously 
made 

(5) Notwithstanding denuncia- 
tion by one of the Contracting 
Parties concerned m a dispute, 
all proceedings* pending at the 
expiration of the current period of 
the General Act shall be duly 
completed 

Art 46 A cop\ of the present 
General Act, signed by the Presi- 
dent of the Assembly and by the 
Secretary General of the League of 
Nations, shall be deposited in the 
archives of the Secretariat, a certi- 
fied true copy shall be delivered 
by the Secretary General to all 
Members of the League of Nations 
and to the non Member States in- 
dicated by the Council of tht 
League of Nations 

Art 47 The present General 
Act shall be registered by the 
Secretary -General of the League 
of Nations on the date of its entry 
into force . 

The President of the ninth ordi- 
nary session of the Assembly of 
the League of Nations 

Herluf Zahle 

The Secretary General 

Erie Drummond 
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The Inter-Amekican Treaties or Conciliation and 
Arbitration Signed at Washington on 
January 5, 1929 


A. —GENERAL CONVENTION OF INTER-AMERICAN 
CONCILIATION 


Signed at Washington January 5, 1929; ratification of the United 
States of America deposited March 27, 1929. 

Original text 1 from United States oi America, Treaty Series, No. 780. 


The Governments of Venezuela, Chile, Bolivia, Uruguay, Costa Rica, 
Peru, Honduras, Guatemala, Haiti, Ecuador, Colombia, Brazil, Panama, 
Paraguay, Nicaragua, Mexico, El Salvador, the Dominican Republic, 
Cuba, and the United States of America, represented at the Conference 
on Conciliation and Arbitration, assembled at Washington, pursuant to 
the Resolution adopted on February 18, 1928, by the Sixth International 
Conference of American States held in the City of Habana: 

Desiring to demonstrate that the condemnation of war as an instru- 
ment of national policy in their mutual relations, set forth in the above 
mentioned resolution, constitutes one of the fundamental bases of inter- 
American relations; 

Animated by the purpose of promoting, in every possible way, the 
development of international methods for the pacific settlement of differ- 
ences between the States; 

Being convinced that the “Treaty to Avoid or Prevent Conflicts 
between the American States,” signed at Santiago de Chile, May 3, 1923, 
constitutes a notable achievement in inter-American relations, which it is 
necessary to maintain by giving additional prestige and strength to the 
action of the commissions established by Articles III and IV of the afore- 
mentioned treaty; 

Acknowledging the need of giving conventional form to these purposes 
have agreed to enter into the present Convention, for which purpose they 
have appointed Plenipotentiaries as follows: 


Venezuela: 

Carlos F. Grisanti 
Francisco Arroyo Parejo 

Chile: 

Manuel Foster Recabarren 
Antonio Planet 

Bolivia: 

Eduardo Diez de Medina 


Uruguay: 

Jose Pedro Varela 

Costa Rica: 

Manuel Castro Quesada 
Jose Tible-Machado 
Peru: 

Hernan Velarde 
Victor M. Maurtua 


1 The Spanish, Portuguese, and French texts are also authentic. 



ANNEXES 


955 


Honduras: 

Rdmulo Duron 
Marcos Lopez Ponce 

Guatemala: 

Adrian Recinos 
Jose Falla 

Haiti: 

Auguste Bonamy 
Raoul Lizaire 

Ecuador: 

Gonzalo Zaldumbide 
Colombia: 

Enrique Olaya Herrera 
Carlos Escallon 

Brazil: 

S. Gurgel do Amaral 
A. G. de Araujo- Jorge 

Panama: 

Ricardo J. Alfaro 
Carlos L. Lopez 


Paraguay: 

Eligio Ayala 

Nicaragua: 

Maximo H. Zepeda 
Adrian Recinos 
J. Lisandro Medina • 

Mexico: " 

Fernando Gonzalez Roa* , 
Benito Flores 
El Salvador: 

Cayetano Ochoa 
David Rosales, Jr. 

Dominican Republic: 

Angel Morales 
Gustavo A. Diaz 
Cuba: 

Orestes FerPara 
Gustavo Gutierrez 
United States of America: 
Frank B. Kellogg 
Charles Evans Hughes 


Who, after having deposited their full powers, which were found to be 
in good and due form by the Conference, have agreed as follows: 

Article i. The High Contracting Parties agree to submit to the 
procedure of conciliation established by this convention all controversies 
of any kind which have arisen or may arise between them for any reason 
and which it may not have been possible to settle through diplomatic 
channels. 

Art. 2. The Commission of Inquiry to be established pursuant to the 
provisions of Article IV of the Treaty signed in Santiago de Chile on 
May 3, 1923, shall likewise have the character of Commission of Concil- 
iation. 

Art. 3. The Permanent Commissions which have been established by 
virtue of Article 111 of the Treaty of Santiago de Chile of May 3, 1923, 
shall be bound to exercise conciliatory functions, either on their own 
motion when it appears that there is a prospect of disturbance of peace- 
ful relations, or at the request of a Party to the dispute, until the Com- 
mission referred to in the preceding article is organized. 


Art. 4. The conciliatory functions of the Commission described in 
Article 2 shall be exercised on the occasions hereinafter set forth: 

(1) The Commission shall be at liberty to begin its work with an effort 
to conciliate the differences submitted to its examination with a view 
to arriving at a settlement between the Parties. 

(2) Likewise the same Commission shall be at liberty to endeavor to 
conciliate the Parties at any time which in the opinion of the Commission 
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may be considered to be favorable in the course of the investigation and 
within the period of time fixed therefor in Article V of the Treaty of Santi- 
ago de Chile of May 3, 1923. 

(3) Finally, the Commission shall be bound to carry out its conciliatory 
function within the period of six months which is referred to in Article 
VII of tfie Treaty of Santiago de Chile of May 3, 1923. 

The Parties to the controversy may, however, extend this time, if they 
so agree and notify the Commission in due time. 

Art. 5. The present convention does not preclude the High Contract- 
ing Parties, or one or more of them, from tendering their good offices or 
their mediation, jointly or severally, on their own motion or at the request 
of one or more of the Parties to the controversy; but the High Contract- 
ing Parties agree not to make use of those means of pacific settlement from 
the moment that the Commission described in Article 2 is organized 
until the final act referred to in Article 1 1 of this convention is signed. 

Art. 6. The function of the Commission, as an organ of conciliation, 
in all cases specified in Article 2 of this convention, is to procure the con- 
ciliation of the differences subject to its examination by endeavoring to 
effect a settlement between the Parties. 

When the Commission finds itself to be within the case foreseen in 
paragraph 3 of Article 4 of this convention, it shall undertake a con- 
scientious and impartial examination of the questions which are the sub- 
ject of the controversy, shall set forth in a report the results of its pro- 
ceedings, and shall propose to the Parties the bases of a settlement for 
the equitable solution of the controversy. 

Art. 7. Except when the Parties agree otherwise, the decisions and 
recommendations of any Commission of Conciliation shall be made by a 
majority vote. 

Art. 8. The Commission described in Article 2 of this convention 
shall establish its rules of procedure. In the absence of agreement to the 
contrary, the procedure indicated in Article IV of the Treaty of Santiago 
de Chile of May 3, 1923, shall be followed. 

Each party shall bear its own expenses and a proportionate share of 
the general expenses of the Commission. 

Art. 9. The report and the recommendations of the Commission, 
insofar as it may be acting as an organ of conciliation, shall not have the 
character of a decision nor an arbitral award, and shall not be binding on 
the Parties either as regards the exposition or interpretation of the facts 
or as regards questions of law. 

Art. 10. As soon as possible after the termination of its labors the 
Commission shall transmit to the Parties a certified copy of the report 
and of the base's of settlement which it may propose. 

The Commission in transmitting the report and the recommendations 
to the Parties shall fix a period of time, which shall not exceed six months, 
within which the Parties shall pass upon the bases of settlement above 
referred to. 



ANNEXES 


957 

Art. ii. Once the period of time fixed by the Commission for the 
Parties to make their decisions has expired, the Commission shall set 
forth in a final act the decision of the Parties, and if the conciliation has 
been effected, the terms of the settlement. 

Art. 12. The obligations set forth in the second sentence of /he first 
paragraph of Article I of the Treaty of Santiago de Chile of May 3, 1923, 
shall extend to the time when the final act referred to in the preceding 
article is signed. * • 

Art. 13. Once the procedure of conciliation is under way it shall be 
interrupted only by a direct settlement between the Parties or by their 
agreement to accept absolutely the decision ex aequo et botw of an Ameri- 
can Chief of State or to submit the controversy to arbitration or to an 
international court. 

Art. 14. Whenever for any reason the Treaty of Santiago de Chile of 
May 3, 1923, does not apply, the Commission referred to in Article 2 of 
this convention shall be organized to the end that if may exercise the 
conciliatory functions stipulated in this convention; the Commission 
shall be organized in the same manner as that prescribed in Article IV 
of said treaty. 

In such cases, the Commission thus organized shall be governed in its 
operation by the provisions, relative to conciliation, of this convention. 

Art. 15. The provisions of the preceding article shall also apply with 
regard to the Permanent Commissions constituted by the aforementioned 
Treaty of Santiago de Chile, to the end that said Commissions may exer- 
cise the conciliatory functions prescribed in Article 3 of this convention. 

Art. 16. The present convention shall be ratified by the High Contract- 
ing Parties in conformity with their respective constitutional procedures, 
provided that they have previously ratified the Treaty of Santiago, Chile, 
of May 3, 1923. 

The original convention and the instruments of ratification shall be 
deposited in the Ministry for Foreign Affairs of the Republic of Chile 
which shall give notice of the ratifications through diplomatic channels 
to the other signatory Governments and the convention shall enter into 
effect for the High Contracting Parties in the order that they deposit their 
ratifications. 

This convention shall remain in force indefinitely, but it may be de- 
nounced by means of notice given one year in advance at the expiration 
of which it shall cease to be in force as regards the Party denouncing the 
same, but shall remain in force as regards the other signatories. Notice 
of the denunciation shall be addressed to the Ministry for Foreign Affairs 
of the Republic of Chile which will transmit it for appropriate action to 
the other signatory Governments. 

Any American State not a signatory of this convention may adhere 
to the same by transmitting the official instrument setting forth such 
adherence, to the Ministry for Foreign Affairs of the Republic of Chile 
which will notify the other High Contracting Parties thereof in the man- 
ner heretofore mentioned. 
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In witness whereof the above mentioned Plenipotentiaries have signed 
this convention in English, Spanish, Portuguese and French and hereunto 
affix their respective seals. 

Done at the city of Washington, on this fifth day of January, 1929. 


• Carlos F. Grisanti 
Fr. Arroyo Parc jo 
„ A. Planet 

Manuel Foster 
E. Diez de Medina 
Jose Pedro Varela 
Manuel Castro Quesada 
Jose Tible-Machado 
Hernan Velarde 
Victor M. Maurtua 
Romulo E. Duron 
M. Lopez Ponce 
Adrian«Recinos 
Jose Falla 
A. Bonamy 
Raoul Lizaire 
Gonzalo Zaldumbide 
Enrique Olaya Herrera 
C. Escalldn 

Chile exceptua en esta Conven- 
tion lascuestionesque tengan origen 
en situaciones o hechos anteriores a 
ella. 


S. Gurgel do Amaral 
A. Araujo-Jorge 
R. J. Alfaro 
Carlos L. Lopez 
Eligio Ayala 
Maximo H. Zepeda 
Adrian Recinos 
J. Lisandro Medina 
Fernando Gonzalez Roa 
Benito Flores 
Cayetano Ochoa 
David Rosales, hijo 
A. Morales 
G. A. Diaz 
Orestes Ferrara 
Gustavo Gutierrez 
Frank B. Kellogg 
Charles Evans Hughes 

(Translation) 

Chile makes exception in this 
convention of questions which may 
arise from situations or acts prior 
thereto. 


B. — GENERAL TREATY OF INTER-AMERICAN ARBITRATION 
Signed at Washington January 5, 1929. 

Original text, 1 and English translation of the reservations, from The International Con- 
ference of American Slates on Conciliation and Arbitration, Washington, December to, 
1 928- January 5, 1929 (Washington, 2929), pp. 24-48. 

Th ( e Governments of Venezuela, Chile, Bolivia, Uruguay, Costa Rica, 
Peru, Honduras, Guatemala, Haiti, Ecuador, Colombia, Brazil, Panama, 
Paraguay, Nicaragua, Mexico, El Salvador, the Dominican Republic, 
Cuba, and the United States of America, represented at the Conference 
on Conciliation and Arbitration, assembled at Washington, pursuant to 
the Resolution adopted on February 18, 1928, by the Sixth International 
Conference of American States held in the City of Habana; 

In accordance with the solemn declarations made at said Conference to 
the effect that the American Republics condemn war as an instrument of 
national policy and adopt obligatory arbitration as the means for the 
settlement of their international differences of a juridical character: 


The Spanish, Portuguese, and French texts are also authentic. 
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Being convinced that the Republics of the New World, governed by 
the principles, institutions and practices of democracy and bound further- 
more by mutual interests, which are increasing each day, have not only 
the necessity but also the duty of avoiding the disturbance of continental 
harmony whenever differences which are susceptible of judicial decision 
arise among them; • 

Conscious of the great moral and material benefits whichspeace offers 
to humanity and that the sentiment and opinion of America depiand, 
without delay, the organization of an arbitral system which sh’all 
strengthen the permanent reign of justice and law; 

And animated by the purpose of giving conventional form to these 
postulates and aspirations with the minimum exceptions which they have 
considered indispensable to safeguard the independence and sovereignty 
of the States and in the most ample manner possible under present inter- 
national conditions, have resolved to effect the present treaty, and for 
that purpose have designated the Plenipotentiaries hereinafter named: 

[Here follow the names of the plenipotentiaries, as in Annex V, a.] 

Who, after having deposited their full powers, founfl in good and due 
form by the Conference, have agreed upon the following: 

Article i. The High Contracting Parties bind themselves to submit 
to arbitration all differences of an international character which have 
arisen or may arise between them by virtue of a claim of right made by 
one against the other under treaty or otherwise, which it has not been 
possible to adjust by diplomacy and which are juridical in their nature 
by reason of being susceptible of decision by the application of the prin- 
ciples of law. 

There shall be considered as included among the questions of juridical 
character: 

(a) The interpretation of a treaty; 

(b) Any question of international law ; 

(c) The existence of any fact which, if established, would constitute a 
breach of an international obligation; 

(d) The nature and extent of the reparation to be made for the breach 
of an international obligation. 

The provisions of this treaty shall not preclude any of the Parties, 
before resorting to arbitration, from having recourse to procedures of in- 
vestigation and conciliation established in conventions then in force 
between them. 

Art. 2. There are excepted from the stipulations of this treaty the 
following controversies: 

(o) Those which are within the domestic jurisdiction of any of the 
Parties to the dispute and are not controlled by international law; and 

(6) Those which affect the interest or refer to the action of a State not a 
Party to this treaty. 

Art. 3. The arbitrator or tribunal who shall decide the controversy 
shall be designated by agreement of the Parties. 

In the absence of an agreement the following procedure shall be 
adopted: 
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Each Party shall nominate two arbitrators, of whom otlly one may be a 
national of said Party or selected from the persons whom said Party has 
designated as members of the Permanent Court of Arbitration at The 
Hague. The other member may be of any other American nationality. 
These arbitrators shall in turn select a fifth arbitrator who shall be the 
presidertt of the court. 

Should the arbitrators be unable to reach an agreement among them- 
selyesfor the selection of a fifth American arbitrator, or in lieu thereof, of 
another who is not, each Party shall designate a non-American member 
of the Permanent Court of Arbitration at The Hague, and the two persons 
so designated shall select the fifth arbitrator, who may be of any national- 
ity other than that of a Party to the dispute. 

Art. 4. The Parties to the dispute shall formulate by common accord, 
in each case, a special agreement which shall clearly define the particular 
subject-matter of the controversy, the seat of the court, the rules which 
will be observed in the proceedings, and the other conditions to which 
the Parties may agree. 

If an accord has not been reached with regard to the agreement within 
three months reckoned from the date of the installation of the court, the 
agreement shall be formulated by the court. 

Art. 5. In case of death, resignation or incapacity of one or more of the 
arbitrators the vacancy shall be filled in the same manner as the original 
appointment. 

Art. 6. When there are more than two States directly interested in the 
same controversy, and the interests of two or more of them are similar, the 
State or States who are on the same side of the question may increase the 
number of arbitrators on the court, provided that in all cases the Parties 
on each side of the controversy shall appoint an equal number of arbi- 
trators. There shall also be a presiding arbitrator selected in the same 
manner as that provided in the last paragraph of Article 3, the Parties on 
each side of the controversy being regarded as a single Party for the pur- 
pose of making the designation therein described. 

Art. 7. The award , duly pronounced and notified to the Parties, settles 
the dispute definitively and without appeal. 

Differences which arise with regard to its interpretation or execution 
shall £e submitted to the decision of the court which rendered the award. 

Art. 8. The reservations made by one of the High Contracting Parties 
shall have the effect that the other Contracting Parties are not bound 
with respect to the Party making the reservations except to the same 
extent as that expressed therein. » 

Art. 9. The present treaty shall be ratified by the High Contracting 
Parties in conformity with their respective constitutional procedures. 

The original treaty and the instruments of ratification shall be depos- 
ited in the Department of State of the United States of America which 
shall give notice of the ratifications through diplomatic channels to the 
other signatory Governments and the treaty shall enter into effect fot 
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the High Contracting Parties in the order that they deposit their rati- 
fications. 

This treaty shall remain in force indefinitely, but it may be denounced 
by means of one year’s previous notice at the expiration of which it shall 
cease to be in> force as regards the Party denouncing the same, but shall 
remain in force as regards the other signatories. Notice of the denun- 
ciation shall be addressed to the Department of State of the JJhited States 
of America which will transmit it for appropriate action to the other 
signatory Governments. * • 

Any American State not a signatory of this treaty may adhere to the 
same by transmitting the official instrument setting forth such adherence 
to the Department of State of the United States of America which will 
notify the other High Contracting Parties thereof in the manner hereto- 
fore mentioned. 

In witness whereof the above mentioned Plenipotentiaries have signed 
this treaty in English, Spanish, Portuguese, and French and hereunto 
affix their respective seals. 

Done at the city of Washington, on this fifth day of January, 1929. 

[Then follow the signatures of the plenipotentiaries. Peru, Haiti, 
Brazil, Panama, Nicaragua, Cuba, and the United States sign without 
reservations. The reservations made by the other states are given below. 
The signatures, which are the same throughout the treaties of this Annex, 
are omitted.] 

( Translation ) 

La Delegacion de Venezuela sus- The Delegation of Venezuela 
cribe el presente Tratado de Arbi- signs the present treaty of arbitra- 

traje con las siguientes reservas: tion with the following reserva- 

tions: 

Primera. Quedan exduidos de First There shall be excepted 
este Tratado los asuntos que, con- from this Treaty those matters 
forme a- la Constitution o a las which, according to the Constitu- 
Leyesde Venezuela, corresponden a tion or the laws of Venezuela, are 
la jurisdiction de sus Tribunales; y, under the jurisdiction of its courts; , 
especialmente, los relativos a re- and especially those matters relat- 
clamaciones pecuniarias de ex- ing to pecuniary claims of foreign- 
tranjeros. En eslos asuntos no ers. In such matters arbitration 
peocedera el arbitraje sino cuando shall not be resorted to except when 
habiendose agotado por el recla- legal remedies having been ex- 
mante los recursos legales, aparezca hausted by the claimant it shall 
que ha habido dencgacion de justi- appear that there has been a denial 
cia. of justice. 

Segunda. Quedan igualmente ex- Second. There shall also be ex- 
cluidos los asuntos regidos por acu- cepted those matters controlled by 
erdos intemacionales en vigencia international agreements now in 
para esta fecha. force. 

Chile no acepta Arbitraje obli- Chile does not accept obligatory 
, gatorio para las cuestiones que te- arbitration for questions which 
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ngan origen en situaciones o hechos 
antenores al presente Tratado, ni 
lo acepta tampoco para aquellas 
cuestiones, que, siendo de la com- 
petencia exclusiva de la junsdiccion 
nacionabpretendan las partes mte- 
resadas sustwerlas del conocimiento 
de las; autondades judiciales es- 
tablecidas, salvo que dichas auton- 
dades se negasen a resolver sobre 
cualquiera accion o escepcion que 
alguna persona natural o juridica 
extrangera les presente en la forma 
establecida por las leyes del pafs 


La Delagacion ^de Bolivia, de 
acuerdo con la doctrina > la politica 
mvanablemente sostemdas por Bo- 
livia en el campo jurfdico inter 
nacional, presta plena adhesion y 
suscnbe el Tratado General de 
Arbitraje Inter Americano que han 
de sancionar las Repubhcas de 
America, formulando las siguientes 
expresas reservas 

Pnmera Podran exceptuarse de 
las estipulaciones del presente Con 
vemo las cuestiones emergentes de 
hechos o de convenciones antenores 
a la accesion del pacto mdicado asi 
como las que de conformidad con el 
Derecho Inlemacional correspon 
den a la competencia exclusiva del 
Estado 

Segunda Queda igualmente en- 
tendido que para someterse al ar 
bitraje una controversia o litigio 
territorial, debe prtviamente deter 
minarse en el compromiso la zona 
sobre que versard dicho arbitraje 

Voto por la afirmativa el Tra 
tado de Arbitraje, con la reserva 
formulada por la Delegacion del 
Uruguay en la Qumta Conferencia 
Panamencana, propiciando el Ar 
bxtraje ampho, y en la mtehgencia 
de que sdlo procede el arbitraje en 


have their ongm in situations or 
acts antedating the present treaty 
nor does it accept obligatory arbi- 
tration for those questions which, 
being under the exclusive compe- 
tency of the national junsdiction, 
the interested parties claim the 
right to withdraw from the cog- 
nizance of the established judicial 
authorities, unless said authorities 
decline to pass judgment on any 
action or exception which any na- 
tural or juridical foreign person 
may present to them in the form 
established by the laws of the 
country 

1 he Delegation of Bolivia, in ac- 
cordance with the doctrine and 
policy invariably maintained bv 
Bolivia in the field of international 
jurisprudence, gives full adherence 
to and signs the General Treat\ of 
Inter American Arbitration which 
the Republics of America are to 
sanction, formulating the following 
express reservations 

h nt There may be excepted 
from the provisions of the present 
agreement, questions arising from 
acts occurring or conventions con- 
cluded before the said treaty goes 
into effect, as well as those which 
in conformity with international 
law are under the exclusive juris 
diction of the state 

Second It is also understood 
that, for the submission to arbi- 
tration of a territorial controversy 
or dispute, the zone to which the 
said arbitration is to apply must be 
previously determined in the ar 
bitral agreement 

I vote m favor of the Treaty of 
Arbitration, with the reservation 
formulated by the Delegation of 
Uruguay at the Fifth Pan .Ameri- 
can Conference, favoring broad 
arbitration, and with the under- 
standing that arbitration will be 
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caso de denegacidn de justicia, 
cuando los tnbunales nacionales 
tienen competencia, segun su pro- 
pia legislation 

Reservas de Costa Rica 

(a) Las obhgaciones contraidas 
en este Tratado no anulan, abrogan 
no restringen los convemos vigentes 
de arbitraje que existan va entre 
Costa Rica y otra u otras de las 
altas partes contratantes > no lm 
plican arbitraje desconocimiento o 
rediscusion de cuestiones que hayan 
sido ya rcsueltas por fallos ar- 
bitrates 

(A) Las obhgaciones contraidas 
en este Tratado no implitan el ar 
bitraje de sentencias dictadas por 
los Tribunates de Costa Rica en 
juicios civiles que les sean some 
tidos v respecto de los cuales las 
paitcs mtercsadas havan recono 
cido la competencia de dichos 
Tribunates 

La Delegation de Honduras al 
firmar cl prescntc Tratado formula 
expresa reserva hiuendo constar 
que sus disposicionts no scran aph 
cables a los asuntos o conirovcrsias 
intemacionalcs pendientes ni a los 
que se promuevan en lo sucesivo 
sobre hechos anteriores a la fccha en 
que dicho 1 ratado entre en \ igor 


La Delegation de Guatemala 
hace las siguientes reservas 

1 Para sometcr a arbitraje cua 
lesquiera cuestiones relativas a los 
lfmites de la Nacion debera pre 
ceder, en cada caso la aprobacion 
de la Asamblea Legislativa de con- 
formidad con la Constitucion de la 
Republica 

2 Las disposiciones de la pre 
sente Convencion no alteran ni 
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resorted to only in case of denial of 
justice, when the national tnbu 
nals have jurisdiction, according to 
the legislation of their own country 

Reservations of Costa Rica 

(a) The obligation^ contracted 
under this Treat} do not -annul, 
abrogate, or restrict the arbitra- 
tion conventions which are now in 
force between Costa Rica and 
another or others of the high con- 
tracting parties and do not involve 
arbitration, disavowal, or renewed 
discussion of questions which may 
have ahead} been settled b> ar- 
bitral awards 

( b ) The obligations contracted 
under this 1 reatv do not m- 
volve (he arbitration of judgments 
handed down bv the courts of 
Costa RiLd in civ ll cases which may 
be submitted to them and with re- 
gard to which the interested parties 
have recognized the jurisdiction of 
said courts 

1 he Delegation of Honduras in 
signing the jircsent Treat}, for 
mulates an express reservation 
making it a matter of record that 
the provisions thereof shall not be 
applicable to pending international 
questions or controversies or to 
those which mav arise in the future 
relative to acts prior to the date on 
which the said Treaty goes into 
effect 

Ihe Delegation of Gua*emala 
makes the following reservations 

1 In order to submit to arbi- 
tration anv question relating to the 
boundaries of the nation, the ap- 
proval of the Legislative Assembly 
must first be given in each case, in 
conformity with the Constitution 
of the Republic 

2 The provisions of the present 
Convention do not alter or modify 
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modifican los convenios y tratados 
celebrados con anterioridad por la 
Republica de Guatemala. 

La Delegacion del Ecuador, si- 
guiendo ^instrucciones de su Go- 
biemo, reserva de la jurisdiction 
del arbitraje’obligatorio convenido 
en cl presente tratado: 

i° Las cuestiones actualmente 
regidas por convenios o tratados 
vigentes; 

2 0 Las que surgieren por causas 
anteriores o provinieren de hechos 
preexistentes a la firma de este 
tratado, 

3 0 Las reclamacienes pecuniarias 
de extranjeros que no hubiesen 
agotado previamenle los tribunales 
de justicia del pais, entendiendo 
que tal es el espiritu que informo 
y tal el alcance que el Gobierno 
ecuatoriano ha dado siempre a la 
Convencion de Buenos Aires de 11 
de Agosto de 1910. 

La Delegacion de Colombia sus- 
cribe la anterior Convencion con 
las dos siguientes declaraciones 0 
reservas: 

Primera: Las obligaciones que 
por ella contraiga la Republica de 
Colombia se refieren a las diferen- 
cias que surgieren de hechos pos- 
teriores a la ratification de la 
Convencion ; 

Segunda : A menos que se trate de 
un caso de denegacion de justicia, 
el arbitraje previsto en esla Con- 
vencion no es aplicablc a las cues- 
tiones que se hayan originado o se 
originaren entre un ciudadano, una 
sociedad 0 una corporation de una 
de las Partes y el otro Estado con- 
tratante cuando los Jueces o Tri- 
bunales de este ultimo Estado son, 
de acuerdo con su legislation, com- 
petentes para resolver la contro- 
versia. 


the conventions and treaties pre- 
viously entered into by the Re- 
public of Guatemala. 

The Delegation of Ecuador, pur- 
suant to instructions of its Govern- 
ment, reserves from the jurisdic- 
tion of the obligatory arbitration 
agreed upon in the present Treaty: 

1. Questions at present gov- 
erned by conventions or treaties 
now in effect; 

2. Those which may arise from 
previous causes or may result from 
acts preceding the signature of this 
treaty, 

3. Pecuniary claims of foreigners 
who may not have previously ex- 
hausted all legal remedies before 
the courts of justice of the country, 
it being understood that such is the 
interpretation and the extent of the 
application which the Government 
of Ecuador has always given to the 
Buenos Aires Convention of Au- 
gust 11, igio. 

The Delegation of Colombia 
signs the foregoing Convention 
with the following two declara- 
tions or reservations: 

First. The obligations which the 
Republic of Colombia may con- 
tract thereby refer to the differ- 
ences which may arise from acts 
subsequent to the ratification of 
the Convention; 

Second. Except in the case of a 
denial of justice, the arbitration 
provided for in this convention is 
not applicable to the questions 
which may have arisen or which 
may arise between a citizen, an 
association or a corporation of one 
of the parties and the other con- 
tracting state when the judges or 
courts of the latter state are, in 
accordance with its legislation, 
competent to settle the contro- 
versy. 
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Reserva de la Delegacidn del 
Paraguay 

Suscnbo este tratado con la re- 
serva de que el Paraguay excluye 
de su aplicacion las cuesUones aue 
afectan directa o mdirectamente la 
integndad del terntono nacional y 
no scan meramente de fronteras o 
de limites 

Reserva mexicana 

Mexico hace la reserva de que las 
diferencias que caigan bajo la juris- 
diccidn de los tnbunales, no ser&n 
objeto del procedimiento previsto 
por la Convencion, sino por dene- 
gacion de justicia, y hasta despues 
que la sentencia dictada por la 
autoridad nacional competente 
haya pasado a la categoria de cosa 
juzgada 

La Delegacion de LI Salvador a 
la Conferencia de Conciliation j 
Arbitraje reumda en Washington, 
acepta v suscribe el Tratado Gen 
eral de Arbitraje Inter America no 
celebrado el dfa de hov por dicha 
Conferencia, con las rescrvas o re 
stncciones siguientes 

i* Despuds dt las palabras del 
inciso 1“ del Art i° en que se dice 
“en mrtud de un 7 rat ado o por olra 
causa ” deben agregarse estas ‘ pos 
tenor a la presente convencion ” 
Continua el arttculo sin otra \ ana 
cion 

2* LI inciso A) del Art 2° lo 
acepta la Delegacion sin las pala- 
bras finales que dicen ‘ y que no 
esten regidas por el Derecho Inlet 
nacional," las que deben tenersc 
como supnmidas 

3* No quedan comprendidas en 
este Tratado las controversias o 
diferencias t sobre puntos o cues 
tiones que, segun la Constitucion 
Polftica de El Salvador, no deben 
someterse al Arbitraje, y 
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Reservation of the Delegation of 
Paraguay 

I sign this treaty with the reser- 
vation that Paraguay excludes 
from its application questions 
which directly or indirectly affect 
the integnty of the national terri- 
tory and are not merely questions 
of frontiers or boundaries 

Mexican Reservation 

Mexico makes the reservation 
that differences, which fall under 
the jurisdiction of the courts, shall 
not foim a subject of the procedure 
provided for by the Convention, 
except in case *f denial of justice, 
and until after the judgment passed 
by the competent national author- 
ity has been placed in the class of 
res judicata 

The Delegation of El Salvador 
to the Conference on Conciliation 
and Arbitration assembled m 
Washington accepts and signs the 
General Treaty of Inter American 
Arbitration concluded this day b> 
said Conference, with the following 
reservations or restrictions 

1 After the words of paragraph 
1 of Article 1 reading ‘ under 
treaty or otherwise,’ the following 
words art to be added ‘ subse 
quent to the present Convention 
The article continues without anv 
other modification 

2 Paragraph (a) of Article 2 is 
accepted by the Delegation 'with- 
out the final words which read 

‘ and are not controlled by inter 
national law,” which should be 
considered as eliminated 

3 This Ireaty does not include 
controversies or differences with 
regard lo points or questions which, 
according to the Political Constitu 
tion of LI Salvador, must not be 
submitted to arbitration, and 
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4*. Las reclamaciones pecunia- 
rias contra la Naci6n, serin de- 
cididas por sus jueces y tribunales 
por corresponder a ellos el conoci- 
miento y solo se recurriri al Arbi- 
traje Inlernacional en los casos 
previstos pcfi la Constitucifin y 
leye£ Salvadorenas, esto es por 
denegacion de justicia o retardo 
anormal en administrarla. 

La Republica Dominicana al sus- 
cribir el Tratado General de Ar- 
bitraje Inter-americano lo hace en 
la intcligencia de que las contro- 
versias relativas a cuestiones que 
son de la competencia de sus tri- 
bunales no seran /leferidas a la 
jurisdiccion arbitral sino de acuerdo 
con los principios del Derecho In- 
temacional. 


4. Pecuniary claims against the 
nation shall be decided by its 
judges and courts, since they have 
jurisdiction thereof, and recourse 
shall be had to international arbi- 
tration only in the cases provided 
in the Constitution and laws of El 
Salvador, that is in cases of denial 
of justice or unusual delay in the 
administration thereof. 

The Dominican Republic, in 
signing the General Treaty of Inter- 
American Arbitration, does so with 
the understanding that contro- 
versies relating to questions which 
are under the jurisdiction of its 
courts shall not be referred to ar- 
bitral jurisdiction except in ac- 
cordance with the principles of 
international law. 


C.— PROTOCOL OF PROGRESSIVE ARBITRATION 

Original text 1 from The International Conference of American Stales on Conciliation 

and Arbitration, Washington, December 10, 1Q2$- January 5, tgey (Washington, 

1929). PP 52-54 

Whereas, a General Treaty of Inter-American Arbitration has this day 
been signed at Washington by Plenipotentiaries of the Governments of 
Venezuela, Chile, Bolivia, Uruguay, Costa Rica, Peru, Honduras, Guate- 
mala, Haiti, Ecuador, Colombia, Brazil, Panama, Paraguay, Nicaragua, 
Mexico, El Salvador, the Dominican Republic, Cuba, and the United 
States of America; 

Whereas, that treaty by its terms excepts certain controversies from 
the stipulations thereof ; 

Whereas, by means of reservations attached to the treaty at the time 
of signing, ratifying or adhering, certain other controversies have been 
or may be also excepted from the stipulations of the treaty or reserved 
from the operation thereof, 

Whereas, it is deemed desirable to establish a procedure whereby such 
exceptions or reservations may from time to time be abandoned in whole 
or in part by the Parties to said treaty, thus progressively extending the 
field of arbitration; 

The Governments named above have agreed as follows: 

Article i. Any Party to the General Treaty of Inter- American 
Arbitration signed at Washington the fifth day of January, 1929, may at 
any time deposit with the Department of State of the United States of 

1 The Spanish, Portuguese, and French te\ts are also authentic. 
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America an appropriate instrument evidencing that it has abandoned in 
whole or in part the exceptions from arbitration stipulated in the said 
treaty or the reservation or reservations attached by it thereto. 

Art 2. A certified copy of each instrument deposited with the Depart- 
ment of State of the United States of America pursuant to the provisions 
of Article 1 of this protocol shall be transmitted by the sai<J Department 
through diplomatic channels to every other Party to the above-mentioned 
General Treaty of Inter-American Arbitration. 

In witness whereof the above-mentioned Plenipotentiaries have signed 
this protocol in English, Spanish, Portuguese, and French and hereunto 
affix their respective seals. 

Done at the city of Washington, on this fifth day of January, 1929. 

[Signatures follow as in Annex V, a.] 




PART II 

ANALYSIS OF THE TREATIES 




CHAPTER I 


SYSTEMS OF PACIFIC SETTLEMENT INTRODUCED 
BY POST-WAR TREATIES 

Extension of the Application of Pacific Procedure 

Pre-war treaties for the pacific settlement of international dis- 
putes usually provided pacific procedure only for a certain class of 
disputes, and excluded from the application of their provisions a 
considerable number of international controversies. Today, only a 
few states have not yet adopted the principle that all international 
disputes should be submitted to some kind of pacific procedure. 

Since the coming into force of the Covenant of the League of 
Nations on January 10, 1920, the members of the League are under 
obligation to submit to pacific procedure any dispute likely to lead to 
a rupture, and in no case to resort to war until three months after a 
report has been rendered by the Council or Assembly of the League, 
or a decision has been given by an international tribunal. 

The United States of America, although not a member of the 
League, has accepted a similar obligation toward a great number of 
states in a series of special treaties concluded during and after the 
war. 1 These treaties contain the provision that any dispute, of 
whatever nature, shall, when ordinary diplomatic proceedings have 
failed, and provided the parties do not have recourse to adjudica- 
tion, be submitted to a process of investigation, and that the parties 
will not declare war, or begin hostilities, before this pacific procedure 
has been terminated. 

Justiciable and Non-Justiciable Disputes 

The pacific methods provided by the post-war treaties are either 
advisory or judicial in character. While certain post-war treaties 
provide that the two procedures shall be applied successively to one 
and the same dispute, others differentiate between disputes which 
should be dealt with exclusively by an advisory procedure and dis- 
putes which should be submitted to judicial settlement. 2 In these 
latter treaties, it was necessary to define and formulate the distinc- 
tion between justiciable and non-justiciable disputes. 

1 See list of treaties of investigation concluded by the United States, Appendix A. 

1 For literature see infra, Bibliography, section V (6), under Brown, Hedges, Hostie. 
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1 . Disputes of a Legal Nature. A number of post-war treaties have 
followed the old formula of the Anglo-French Arbitration Treaty of 
1903 3 in defining disputes which are justiciable as “ differences which 
may arise of a legal nature or relating to the interpretation of 
treaties ”*(cf. United States-Liberia, 1926, No. 60). The arbitration 
treaty between Japan and Switzerland concluded in 1924 (No. 33) 
omit^ the words “or relating to the interpretation of treaties,” no 
doubt- including such controversies within its general expression, 
“disputes of a legal nature.” To decide whether or not a dispute is 
of a legal nature according to such agreements is in itself a question 
of the interpretation of a treaty and is therefore justiciable. Some 
treaties state this expressly in the words: “In the event of a dispute 
as to whether the case falls within one of the above-mentioned cate- 
gories of disputes, this a priori question shall be submitted to arbi- 
tration” (cf. Hungary-Switzerland, 1924, No. 19, Art. 10). 

It might, however, prove extremely difficult for a tribunal to de- 
cide whether a dispute is “of a legal nature”; for an international 
dispute might easily be of a complex character and might include, 
besides differences in regard to legal questions, a number of other 
elements. 4 In certain cases the solution of the legal- problems con- 
nected with the dispute might remove the other difficulties as well. 
But it might also happen that the legal questions connected with a 
controversy were of secondary importance, and that their settle- 
ment would provide no solution to the conflict as a whole. In view 
of such a possibility, the treaty between Germany and Switzerland 
of 1921 (No. 7) introduced the conception of the preponderance of 
political elements, and stated that the dispute ceases to be justiciable 
“if the matter is of a preponderantly political significance, and for 
this reason is not adapted to a settlement based exclusively on legal 
•principles” (Art. 4, par. 2).* According to this conception the dis- 
pute becomes justiciable if it is mainly of a legal nature." 

2. Justiciable Disputes Set Forth in a List of Four Categories. An 
important contribution toward the clarification of the conception of 

• See Bureau International de la Cour Permanente d'Arbitragc, Traitis gfniraux 
i'arbitrage communiques, premifire sgrie (La Hayc, 1911), p. 33. 

* For literature on the difference between legal and non-Iegal questions see infra, 
Bibliography, section V (t), under Balch, Borchard, Fenwick, Hudson, Wright, 
Giraud, Mulder. 

* This provision of the German-Swiss treaty was abrogated in 1928. Cf. Protocol 
annexed to No. 7. 

• The view that a controversy in regard to legal questions ceases to be justiciable as 
soon as the political element becomes preponderant was also at the bottom of the well 
known reservation of vital interests, honor, and independence, generally contained in 
pre-war treaties. 
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the justiciable dispute was made by Article 13 of the Covenant of 
the League of Nations, and Article 36 of the Statute of the Perma- 
nent Court of International Justice. These provisions define justici- 
able controversies as disputes concerning (a) the interpretation of a 
treaty; (b) any question of international law; (c) the cxisteitce of any 
fact which, if established, would constitute a breach «f an interna- 
tional obligation; and ( d ) the nature or extent of the reparation to be 
made for the breach of an international obligation. 7 

The third category of disputes referred to in this list, dealing with 
the application of legal rules to facts, is of particular interest. It is 
obvious that in regard to a claim based on an alleged violation of an 
international obligation, it is necessary not only to decide as to the 
existence of such obligation, but also to investigate whether a viola- 
tion has actually taken place. This requires an interpretation of 
facts, and such disputes as to facts have been explicitly made justici- 
able by Article 36 of the Statute. The Permanent Court was also, 
by virtue of the same provision, given competence to decide disputes 
concerning the extent and form of reparation. The new formula of 
the Covenant and the Statute represents a distinct advance as com- 
pared with the vague references in former treaties to “the legal na- 
ture ” of a dispute, by the fact that it offers four objective tests for 
the definition of a justiciable dispute. 

3. Disputes concerning Rights in the Locarno Formula. The 
Locarno treaties made a further contribution in this field. Their 
definition of the justiciable dispute is as follows: “All disputes of 
whatever kind between [the High Contracting PartiesJ with regard to 
which the Parties make a claim of right one against the other” (Art. 
x, Nos. 45, 46, 47, and 48). The Locarno treaties add that the dis- 
putes thus referred to include in particular those mentioned in. 
Article 13 of the Covenant of the League, which are the same as 
those enumerated in Article 3O of the Statute discussed above. But 
the formula goes further by making justiciable any dispute involv- 
ing a claim of right, even if it should not fall within the four cate- 
gories mentioned in Article 36. According to the Locarno treaties, 
before the parties can resort to judicial procedure, they are forced 
to formulate their dispute as a claim of right. This means that they 
must consider whether or not their demands have a legal basis. Un- 
less the dispute between the parties can be presented as a conflict 
in regard to rights, it is not justiciable. Such a formula has a two- 

7 A number of post-war treaties have adopted this method of enumerating a list of 
four classes of justiciable disputes, and their provisions vary only slightly from the 
formula of Article 36 of the Statute. Cf., e. g., Germany-Sweden, 1924, No. 28, Art. 2. 
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fold advantage. First, the actual formulation of the dispute by the 
contending parties itself determines whether the case is justiciable or 
not. Secondly, the formula forces the disputants to make a thorough 
analysis of the subject of the dispute, in order to ascertain how far 
their claims have a legal basis and how far their dispute is purely a 
conflict of interests not protected by rights. Such a preliminary 
analysis must inevitably tend to clear the situation, and may in it- 
self facilitate the pacific settlement of the conflict. 

It is conceivable that the parties, as the result of such an analysis, 
may be induced to submit only certain elements of their dispute to 
judicial procedure, reserving the settlement of the rest of the matter 
at issue for later direct negotiations. This was done, for instance, in 
the compromis of October 30, 1924, between France and Switzer- 
land concerning the Free Zones of Upper Savoy and the District of 
Gex. 8 By this agrtftment, a difference of opinion in regard to rights, 
which formed one part of the controversy, was submitted to the 
Permanent Court of International Justice, while the parties reserved 
the settlement of their remaining differences for later direct negotia- 
tions after certain legal points had been cleared up by the Court. 9 

The definition of the justiciable dispute proposed by the Locarno 
treaties has found its way into numerous other agreements concluded 
since 192s. 10 

4. Disputes concerning Rights in the American Formula. The 
United States, in beginning a new series of arbitration treaties in 
1928, revived a formula contained in the Franco-American and 
Anglo-American arbitration treaties of 1911, which were, however, 
never ratified by the government of the United States. 11 This defi- 
nition of justiciable disputes reads: “ All differences relating to in- 
ternational matters 12 in which the High Contracting Parties are 
concerned by virtue of a claim of right made by one against the 
other under treaty or otherwise . . . and which are justiciable in 

* Cf. Message of the Swiss Federal Council, November 25, 1924, No. 1911, dealing 
with this question and giving the original text of the compromis (Switzerland, FeuiUe 
fUtralc, 1924, III, 981). 

• In case of failure of the fresh negotiations, the Court is asked, in Article 2 of the 
compromis , to decide the whole dispute. 

10 E. g., treaty between Czechoslovakia and Sweden of 1926 (No. 53). The wording 
of the treaty between Belgium and Portugal of 1927 (No. 84, Art. 1) is slightly different: 
“All disputes concerning a right, of whatever nature it may be, alleged by one of the 
contracting parties and contested by the other, and, in particular, the disputes men- 
tioned in Article 13 of the Covenant of the League of Nations, which it has not been 
possible to settle in a reasonable time by ordinary diplomatic procedure, shall be sub- 
mitted for judgment to the Permanent Court of International Justice.” 

11 Cf. 6ad Cong., 2d sess., Sen. Hoc. No. 476 (Cong. Docs., vol. 6176). 

11 Concerning “differences relating to international matters,” see injra, p. 997. 
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their nature by reason of being susceptible of decision by the ap- 
plication of the principles of law or equity” (e. g., United States- 
France, 1928, No. 95, Art. 2). Like the Locarno formula, this pro- 
vision requires that one party shall make a claim of right against the 
other in order that the dispute may be justiciable. The American 
treaties add that the case must, at the same time, be aisceptible of 
decision by the application of the principles of law or equity. .Ac- 
cordingly, the decision as to the claim of right made by one party 
against the other must be based on the principles of international 
law. 13 This same statement is also contained in the preamble of the 
German-Czechoslovakian and German-Polish Locarno treaties (Nos. 
46 and 48) in the phrase: “declaring that respect for the rights 
established by treaties or resulting from the law of nations is ob- 
ligatory for international tribunals.” 

The American and Locarno treaties provide fo* a judicial regula- 
tion of those disputes only in which the parties base their claim on 
legal principles. Other disputes, according to this formula, cannot 
be brought before an international tribunal. 

5. All Disputes Considered Justiciable. A considerable number 
of post-war treaties have entirely abandoned the distinction be- 
tween justiciable and non-justiciable disputes and provide for the 
submission of any kind of controversy to judicial procedure. Thus, 
for instance, the treaty between France and Luxemburg of 1927 
(No. 90) states: “All disputes between the High Contracting 
Parties, of whatever origin, which it has not been possible to set- 
tle amicably by ordinary diplomatic procedure shall be submitted 
for judgment either to the arbitral tribunal or to the Permanent 
Court of Internationa] Justice” (Art. 2). The same principle of sub- 
mitting any kind of interstate dispute to judicial procedure was al- . 
ready laid down in the treaty between Italy and Switzerland of 1924 
(No. 29). When a dispute cannot be settled by the application of 
law, the latter treaty provides expressly that the judges shall decide 
the question ex aequo el bono (Art. 15). By making the tribunal 
competent to settle a dispute which “is not of a juridical nature” 
ex aequo et bono, any possible gap in the rules necessary for the ad- 
judication of disputes has been eliminated and the way cleared for 
the judicial settlement of all international disputes. 

In reviewing this development, it should, be remembered that 
justiciable controversies were originally referred to as disputes of a 

“ For the meaning of "principles of international law,” “ principles of law or equity,” 
“respect for rights," cf. infra, pp. 1048-1053. 
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legal nature. Then treaties began to enumerate four categories of 
disputes, generally regarded as justiciable. A further development 
was the replacement of these objective tests by a subjective criterion. 
The formulation of the dispute by the parties was made decisive, 
and treaties began to contain the provision that a dispute shall be 
justiciable whenever one party makes a claim of right against the 
other. Finally, any distinction between justiciable and non-justi- 
ciable. disputes has been abandoned, and a judicial procediire for all 
possible disputes between governments has been provided. 

Methods of Pacific Settlement Provided for 
by the Treaties 

The treaties provide for four different methods of pacific settle- 
ment.' One procedure consists in submitting the controversy to an 
international commission, which will proceed to make an impartial 
investigation and an analysis of the dispute. Such an elucidation of 
the contentions of the parties will facilitate subseqiunt negotiations 
of the disputants in order to arrive at a pacifi- settlement. This 
method will hereafter be called the procedure of investigation. The 
duty and the powers of the international commission are enlarged 
under the second method, hereafter referred to as the procedure of 
conciliation. This method consists not merely of an investigation 
and an elucidation of the case, but includes proposals of the inter- 
national commission for a settlement and a definite attempt by the 
commissioners to bring the parties to an agreement. 

The procedure of investigation and the procedure of conciliation 
tend toward a solution of the controversy by an explicit agreement 
of the parties to the terms of settlement. Therefore they cannot be 
regarded as guaranteeing absolutely a pacific solution as in the case 
of the methods of arbitration and compulsory adjudication. These 
procedures not only propose, but impose, a pacific settlement upon 
the parties through the binding decision of an international tribunal. 
They are therefore fundamentally different from the methods of in- 
vestigation or conciliation, these being purely advisory procedures, 
while arbitration and compulsory adjudication constitute a judicial 
settlement of international disputes. 14 

Within the field of judicial settlement it seems useful to distinguish 
between an older and a more recent method to secure the decision 
of a tribunal. Since the establishment of the Permanent Court of 
International Justice in 1922, it has been made possible for a gov- 

14 Cf. J. B. Moore, Digest of International Law , VII, sec. 1069. 
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ernment to open a judicial procedure before this Court by a unilat- 
eral request and thus to compel the opponent to an adjudication of 
the dispute. This method of providing for the submission of dis- 
putes to a permanent international court at the simple request of one 
party, either from the outset or at a later stage of the controversy, is 
defined hereafter as the procedure of compulsory adjudication. All 
other procedures securing a decision of an international tribunal 
will be referred to as procedures of arbitration. 

The Eleven Different Svstems of Pacific Settlement 
Introduced by the Treaties 

i. System A. — Arbitration of Legal Disputes 

A few post-war treaties provide that only a certain class of dis- 
putes shall be submitted to pacific procedure, and state that “dif- 
ferences of a legal nature or relating to the interpretation of treaties ” 
shall be referred to an arbitral tribunal (United States-Liberia, 
1926, No. 60, Art. 1). In order to insure the exclusion of all disputes 
which might involve highly political elements, the treaty between 
the United States of America and Liberia adds: “provided, never- 
theless, that they do not affect the vital interests, the independence, 
or the honor of the two Contracting States, and do not concern the 
interests of third Parties.” 

Such arrangements tend to exclude from pacific procedure a con- 
siderable group of disputes for which no pacific settlement is pro- 
vided. The characteristic of this syslem, which was inaugurated by 
the Anglo-French arbitration treaty of 1903, 16 is that only con- 
troversies of a preponderantly legal nature will be submitted to an 
arbitral tribunal. Only a few treaties concluded since the Armistice 
have adopted this pre-war formula. As a general rule it has been ' 
abandoned as antiquated. 

2. System B. — Compulsory Adjudication of Legal Disputes 

The treaty concluded by Great Britain and Siam in 1925 (No. 50) 
represents an advance upon the type of treaty just discussed. The 
signatories again adopted the principle that only disputes of a legal 
nature should be submitted to judicial settlement, but they added : 
“In the absence of contrary agreement, the differences of a legal 
nature shall at the request of either party be referred to the Per- 

15 Truitts glntraux d' arbitrage communiquls a u Bureau International do la Cour 
Permonente d’ Arbitrage, premiere efirie (The Hague, 1911), p. 3a. 
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manent Court of International Justice.” Under this system either 
party can, upon a simple and unilateral request, bring the dispute 
before an international court which has been established in advance. 
The guaranties of a pacific settlement are strengthened by the fact 
that th^, arbitral method is replaced by a procedure of compulsory 
adjudication^ This treaty between Siam and Great Britain is also 
particularly interesting for the reason that it is the first general 
arbitration treaty in which Great Britain accepted the compulsory 
jurisdiction of the Permanent Court of International Justice. 

The principle of compulsory adjudication of legal disputes is also 
expressed in the Optional Clause of the Statute of the Permanent 
Court of International Justice (cf. No. 129). The governments 
adopting this provision in relation to each other declare “that they 
recognise as compulsory, ipso facto and without special agreement, 
the jurisdiction ofJ.he Court in all or any classes of legal disputes” 
enumerated in Article 36 of the Statute. The Optional Clause is, 
therefore, to be classed under this system. Its text represents an 
advance over the formula of the agreement between Great Britain 
and Siam, inasmuch as legal disputes are better defined and the 
reservation of vital interests, independence, honor, and the in- 
terests of third parties, still attached to the Anglo-Siamese treaty, 
is omitted. 


3. System C. — Arbitration of All Disputes 

The Latin American States favor a system of pacific settlement 
defined in the following terms: “The High Contracting Parties un- 
dertake to submit to arbitration all disputes of whatever nature 
which, for any cause whatsoever, may arise between them, including 
controversies relative to the interpretation or execution of this 
treaty, whenever it has proved impossible to settle them by direct 
negotiation’’ (cf., c. g., Uruguay-Venezuela, 1923, No. 12). In 
some cases this formula of all-embracing arbitration is restricted 
by the reservation as to honor, independence, and vital interests. 16 
In some other treaties the principle is restricted by the sentence: 
“However, each of the High Contracting Parties shall remain free 
to decline arbitration for any dispute which in its own opinion refers 
to questions affecting the principles of its Constitution.” 17 

On the European continent only one arbitration treaty of this 
type appears to have been concluded since the World War. The 
treaty between Austria and Hungary of 1923 (No. 14) provides that 

“ Cf., e. g., Peru-Venezuela, 1923, No. 13. 

" Cf., e. g., Argentine-Switzerland, 1924, No. 32. 
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any “ dispute, no matter what its nature may be, shall be submitted 
... to an arbitrator or arbitrators” if it has been impossible to 
settle the controversy “by means of a friendly understanding.” 
Not a single reservation is made in this agreement, and, in order to 
insure that any kind of dispute between the signatories shall be 
covered by the treaty, Article 2 adds: “The foregoing provisions 
shall also apply to disputes arising out of circumstances whiph oc- 
curred before the conclusion of the present agreement.” 

4. System D. — Arbitration of Legal Disputes and Investigation 
of All Other Disputes 

In 1913, William J. Bryan, Secretary of State of the United States, 
proposed to complete the then existing arbitration system of his 
government by concluding a new series of treaties instituting a proc- 
ess of investigation for all disputes not submitted to judicial settle- 
ment. According to this system, legal disputes — or, in the termi- 
nology of the latest United States treaties, “claims of right” — are 
submitted to an arbitral procedure, while all non-justiciable con- 
troversies are referred to a commission for investigation and re- 
port. The system is all-embracing in the sense that an attempt at 
pacific settlement is obligatory in the case of any dispute whatsoever. 
The nature of the controversy determines whether it has to be sub- 
mitted to an arbitral tribunal or to a process of investigation. This 
latter method is only advisory and does not guarantee the settle- 
ment of the controversy. If it is impossible to bring the parties to 
an agreement, the controversy remains unsettled. No provision is 
made under this system for cases in which the method of investiga- 
tion is not successful. 

The relationship between the United States and a number of 
other Powers is now based upon the principles of this system, ac- 
cording to which any dispute must be submitted to the one or the 
other form of procedure. In the new treaty between France and 
the United States of 1928 (No. 95) the relation of the two methods 
is expressed as follows in Article 1 : “Any disputes arising between 
the Government of the United States of America and the Govern- 
ment of the French Republic, of whatever nature they may be, shall, 
when ordinary diplomatic proceedings have failed and the High 
Contracting Parties do not have recourse to adjudication by a com- 
petent tribunal, be submitted for investigation and report, as pre- 
scribed in the treaty signed at Washington, September 15, 1914, to 
the Permanent International Commission constituted pursuant 
thereto.” 
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5. System E. — Arbitration of Legal Disputes and Conciliation 
in All Other Disputes 

When Germany and Switzerland drafted their first post-war 
treaty for the pacific settlement of international disputes, they pro- 
vided an ai&itral procedure for legal disputes and instituted a pro- 
cedure of conciliation for non-justiciable controversies. The ad- 
visory procedure for non-justiciable disputes was improved in this 
treaty by the replacement of the method of investigation by a 
procedure of conciliation. Under this treaty the Commission is not 
only asked to investigate and report, but is also charged to submit 
proposals for a settlement of the dispute (No. 7, Art. 15). Such an 
enlargement of the competence of the International Commission 
had already been made in the treaty between Sweden and Chile of 
1920 (No. 5, Art. #2), and since then the method of investigation has 
generally been replaced by a procedure of conciliation in treaties 
concluded by European Powers. 

The German-Swiss treaty of 1921 served as a model for a num- 
ber of later treaties, and the system of arbitration of legal disputes, 
and of conciliation in all other controversies, was followed by the 
German government during a number of years. Since Germany 
has become a member of the League of Nations, and has ratified the 
Optional Clause of the Statute of the Permanent Court of Inter- 
national Justice, the system of arbitration and conciliation which she 
has set up with several other governments has been changed, and is 
now based on the principles of System G, set forth below. 

The Conference on Central American affairs held in Washington 
in 1922-23 drafted a Convention of Arbitration 18 and a Convention 
of Conciliation 19 which must be discussed at this point. The princi- 
ple of these conventions is, that the dispute shall be submitted to 
one or the other of these methods. Excluded from the application of 
either system, however, are controversies affecting the sovereign and 
independent existence of the signatories. Any other dispute, states 
Article 1 of the Arbitration Convention, shall be submitted to the 
International Central American Tribunal. Under certain circum- 
stances, in “a controversy originating in some divergence or differ- 
ence of opinion regarding questions of fact, relative to failure to 
comply with the provisions of any of the treaties or conventions” 
between the parties (see No. 10, Art. 1), the case may be submitted to 
a procedure of conciliation. The reservations made in regard to the 
method of conciliation are more restrictive than those regarding the 


'• Cf. No. 9. 


“ Cf. No. 10. 
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arbitration procedure. This is a curious fact, because, as a general 
rule, conciliation procedure is surrounded by fewer reservations than 
resort to an arbitral tribunal. To include in a conciliation treaty a 
reservation as to independence, honor, and vital interests is further- 
more quite exceptional. Although the treaties signed at the Central 
American Conference occupy a singular position and exclude a group 
of highly political disputes from any kind of pacific procedure) they 
may be included in the present category because they adopt the 
principle of submitting a certain class of disputes to conciliation and 
another class to arbitration. 

6. System F. — Compulsory Adjudication of Claims of Right, 
and Conciliation in All Other Disputes 

The Locarno treaties of 1925 divide possible disputes between the 
parties into two classes: on the one hand the so-called claims of 
right, and on the other all remaining disputes. Those of the first 
class are submitted to judicial settlement. If the parties do not re- 
sort to arbitral procedure, the treaties provide that one or the other 
of the disputants, after a month’s notice, “may bring the dispute 
directly before the Permanent Court of International Justice by 
means of an application” (cf., e. g., No. 45, Art. 16). 

Thus the governments of Czechoslovakia, France, Germany, and 
Poland subscribed. at Locarno, for the first time, to a procedure of 
compulsory adjudication in regard to claims of right. 20 

For all other controversies not settled by judicial methods, the 
Locarno treaties provide a procedure of conciliation. If the method 
of conciliation should not be successful in settling a non-justiciable 
dispute, the treaties provide that “the question shall at the request 
of either party be brought before the Council of the League of Na- 
tions, which shall deal with it in accosdance with Article 15 of the 
Covenant of the League” (cf., e. g., No. 45, Art. 18). Such a resort 
to the Council of the League of Nations also remains open to Lpague 
members, even if treaties of the above type do not especially men- 
tion it. 

The Locarno treaties have had a considerable influence on the 
drafting of later conciliation and arbitration treaties. 21 The same 
system of compulsory adjudication for legal disputes and concilia- 
tion in all other controversies results from the adoption of the 

*’ Belgium, which was also a party to the Locarno agreements, had already adopted 
this principle a few weeks earlier by signing the Optional Clause on September 25, 1925. 

,l Cf., e. g., France-Rumania, 1926 (No. 69), and Germany-Lithuania, 1928 (No. 
94 ). 
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Optional Clause of the Permanent Court of International Justice, 
together with the conclusion of a treaty of conciliation for non- 
justiciable disputes, as, for example, by Switzerland and the Nether- 
lands (cf. Nos. 52 and 129). 

7. System G . — Compulsory Adjudication of Legal Disputes, 

• and Conciliation Followed by Arbitration in All 
Other Disputes 

The system of the Locarno treaties was further developed in the 
agreements concluded between the Scandinavian governments. Ac- 
cording to their treaties for the pacific settlement of international 
disputes, all legal disputes are submitted to compulsory adjudica- 
tion by the Permanent Court of International Justice. Other dis- 
putes are referred to a Commission of Conciliation, and if the dis- 
pute cannot be settled by this method, it is submitted to a special 
arbitral tribunal to be constituted for each case. In this way the 
Scandinavian system provides for a judicial regulation of any kind 
of dispute, submitting legal and non-legal controversies to different 
forms of procedure. While legal disputes are directly referred to the 
Permanent Court of International Justice, non-legal disputes must 
first be submitted to conciliation and are thereafter referred to an 
arbitral tribunal. Sweden, Norway, Denmark, and Finland intro- 
duced this system in 1926 (cf. Nos. 51, 54, 55, 56, 57, and 59), after 
having signed the Optional Clause (cf. No. 129), and after having 
concluded six treaties of conciliation in 1924 (cf. Nos. 22-27). 

The example set by the Scandinavian governments has been fol- 
lowed by a number of later treaties. 22 Also the general act adopted 
by the Ninth Assembly of the League of Nations in 1928, in pro- 
viding for the judicial settlement of any kind of dispute, institutes 
compulsory adjudication in regard to claims of right, and concilia- 
tion followed by arbitral procedure in the case of all other con- 
troversies. 

8. System H. — Conciliation Followed by Arbitration 
in All Disputes 

The Polish Government, in negotiating its post-war treaties for 
pacific settlement, advocated a system by which any kind of dis- 
pute 23 between the parties must first be submitted to a procedure 

il Cf., e. g., the treaties concluded by Belgium in 1926-27. 

11 Some of the Polish treaties contain a restriction of this all-embracing principle. 
Thus the treaty between Poland and Switzerland contains the reservation that the 
treaty shall not apply to questions which, according to international law, fall within the 
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of conciliation before judicial methods can be resorted to. If the 
report drawn up by the Conciliation Commission is not accepted by 
the parties, the dispute will, in the second place, be submitted to an 
arbitral tribunal (cf., e. g., Denmark-Poland, No. 64). Under this 
system the procedures of conciliation and arbitration are nt> longer 
used alternatively for different kinds of disputes, but»are used to 
complement each other. * , 

9. System I. — Conciliation in All Disputes Followed by 
Compulsory Adjudication of Legal Disputes 

The treaties between Hungary and Switzerland (No. 19) and 
Hungary and Italy (No. 81) provide for conciliation procedure in 
any kind of dispute. 24 Should this method fail, the treaties refer 
legal disputes to compulsory adjudication. For ail other controver- 
sies not settled by conciliation no provision is made. A resort to the 
Council of the League of Nations for the application of Article 15 of 
the Covenant would of course remain open in a case where a non 
legal dispute had not been settled by the procedure of conciliation 
provided for. 

The same system of conciliation for all kinds of disputes, followed 
by compulsory adjudication of legal disputes, is also in force be- 
tween Norway and Switzerland, which have signed the Optional 
Clause (No. 129) and an all-embracing conciliation treaty in 1925 
(No. 43). 


10. System J. — Conciliation in All Disputes Followed by 
Compulsory Adjudication of Legal Disputes and 
Arbitration of Non-Legal Disputes 

The treaty concluded between Colombia and Switzerland in 1927 
(No. 86) follows the general plan of the preceding system, with the 
improvement that it also provides for the judicial settlement of non- 
legal disputes. All disputes are first submitted to a procedure of con- 
ciliation. If this should prove unsuccessful, disputes of a legal 
nature can be brought before the Permanent Court of International 
Justice by means of a simple application, while for all other disputes 
arbitration procedure is obligatory. 

exclusive competence of a State (No. 35, Art. 1). The treaty between Poland and 
Czechoslovakia of 1925 contains a reservation as to “questions regarding the territorial 
status of the Contracting Parties” (No. 39, Art. 1). 

24 The treaty between Italy and Hungary contains a reservation concerning disputes 
belonging to the past. 
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ix. System K. — Conciliation Followed by Compulsory 
Adjudication in All Disputes 

In 1924, Italy and Switzerland signed a treaty (No. 29) which 
was at that moment hailed as an important step forward in the de- 
velopment of pacific procedure. This was the first post-war treaty 
to introduce the compulsory adjudication of non-lega) as well as 
legal disputes. The treaty provided also that a dispute between the 
parties should first be submitted to a commission of conciliation, 
before judicial procedure was resorted to. The terms of this treaty 
are as follows: 

The Contracting Parties . . . undertake to submit to a procedure of concilia- 
tion all disputes of any nature whatever which may arise between them, and 
which it may not have been possible to settle within a reasonable time by 
diplomacy. (Art. 1.) 

If one of the parties does not accept the proposals of the Permanent Concilia- 
tion Commission, or does not announce its decision within the period prescribed 
in the report, either party may request that the dispute be submitted to the 
Permanent Court of International Justice. (Art. 15, par. 1.) 

If the compromis is not drawn up within three months from the day on 
which one of the parties was requested to submit the matter for judicial settle- 
ment, either party may bring the question before the Court of Justice by a sim- 
ple application. (Art. 16, par. 4.) 

If in the opinion of the Court the case is not of a juridical nature, the parties 
agree that it shall be settled ex aequo et bono. (Art. 15, par. 2.) 

This system embraces any possible dispute which may arise be- 
tween the parties, and provides for the two most advanced methods 
of pacific settlement: conciliation and resort to the Permanent Court 
of International Justice upon the simple application of either party, 
combined with the obligation to submit the controversy first to a 
conciliatory procedure before resort to the Court. 25 

1 2. Limited or Unlimited Pacific Settlement 

A glance at the table shows that Systems A and B provide pacific 
procedure for one group of controversies only, the so-called legal 
disputes. The scope of these systems is limited, while all other 
systems provide in principle for the submission of all disputes to 
pacific methods. It must be remembered, however, that not all 
treaties which adopt Systems C to K are absolutely all-embracing. 
Some treaties, while accepting such a system in principle, make 

” This system has been followed by a number of later treaties. Cf., e. g., Denmark- 
Lithuania, No. 74; Chile-Italy, No. 78; Denmark-France, No. 70; Switzerland- 
Greece, No. 44; Spain-Switzerland, No. 63: Switzerland-Finland, No. 92. 



SYSTEMS OF PACIFIC SETTLEMENT 


985 


TABLE V 


Comparison of the Eleven Systems of Pacific Settlement 
Introduced by the Treaties 

With the help of the following table, which gives a summary of the forms <4 pacific 
procedure introduced by the treaties since the World War, the various 
systems of pacific settlement may be compared. * 


System A 
(Pre-war type) 

Legal disputes 


Arbitration 


System E 

(Early German treaties) 
All disputes 


System B 

System C 

System D 

(Optional Clause) 

(Latin America) 

( 1 United Stales 
treaties) 

Legal disputes 

All disputes 

All disputes 





#/ \\ 










s W 




• 


Compulsory 

Arbitration 

Arbitra- Investi- 

adjudication 



tion gation 


System F 
(Locarno treaties ) 

.All disputes 

V /' \ % 


System G 

(Scandinavian treaties) 
All disputes 


Arbitration Conciliation 


Compulsory Conciliation 
adjudication 


Compulsory 

adjudication 


Conciliation 

l 

Arbitration 


System H 

System I 

System J 

System K 

( Polish treaties) * 

(Hungarian treaties) 

( Colambian-Swiss treaty ) 

(Swiss- Italian treaty) 

All disputes 
| 

All disputes 

I 

All disputes 

I 

All disputes 

I 

I 

Conciliation 

l 

Conciliation 

#/ \\ 

i 

Conciliation 

*£ j \% 
ii \\ 

n \\ 

l V a 

•l 

Conciliation 

Arbitration 

Compulsory No judicial 
adjudication procedure 

Compulsory Arbitration 
adjudication 

Compulsory 

adjudication 


1 Some Polish treaties contain reservations excluding certain 
tlement according to this system. Cf. note 23 above. 
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certain reservations to exclude some disputes from the application 
of the treaty provisions. 28 A considerable number of post-war agree- 
ments/however, do not exclude a single dispute from the application 
of pacific procedure. This is, for instance, the case in the relation- 
ship between members of the League of Nations. The Covenant of 
the League* however, does not provide for a final solution of any 
dispute whatsoever, although an attempt at a pacific settlement has 
been made compulsory in the case of any dispute likely to lead to a 
rupture. In order that a system shall guarantee a final solution of 
all controversies, it is necessary that it provide for resort to an in- 
ternational tribunal in all cases in which the advisory procedure has 
not been successful. This end has been achieved by treaties drafted 
according to Systems C, G, H, J, and K. 

13. Mast Advanced Systems 0 f Pacific Settlement 

If such treaties contain no reservations, they represent the most 
advanced systems of pacific settlement.” In' particular, System G, 
introduced by the Scandinavian countries, and System K, formu- 
lated for the first time in the Swiss-Italian treaty of 1924, are 
the two outstanding models for an all-embracing and complete 
agreement. The Scandinavian system is based upon the distinction 
between legal and non-legal disputes,' providing for the first group 
compulsory adjudication, and for the second group conciliation pro- 
cedure followed by arbitration. This system was adopted by the 
Ninth Assembly of the League of Nations in the General Act for the 
Pacific Settlement of International Disputes. The Swiss-Italian 
model submits all disputes, without distinction, to conciliation pro- 
cedure followed by compulsory adjudication of any controversy 
which has not been settled by conciliation. 

14. Relation of Advisory to Judicial Procedures 

(a) v Alternative Use. — The relation between investigation and 
conciliation on the one hand, and arbitration and compulsory ad- 
judication on the other, varies considerably in the treaties. Ad- 
visory procedure and judicial settlement are treated as alternative 

a For an enumeration of the reservations made in the treaties, see infra, Chap. II. 

27 Examples of treaties of this type, which contain no loopholes and provide for a 
final solution of any dispute whatsoever, are: (1) Austria-Hungary, 1923 (No. 14), 
drafted according to System C; (2) Finland-Norway, treaty of conciliation, 1924 (No. 
25), treaty of arbitration of 192S (No. sg), and ratification of the Optional Clause (No. 
rag), drafted according to System G; (3) Denmark-Poland, 1926 (No. 64), drafted 
according to System H; (4) Switzerland-Colombia, 1927 (No. 86), drafted according 
to System J; (5) Switzerland-Finland, 1927 (No. 92), drafted according to System K. 
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methods in Systems D, E, and F. Investigation or conciliation is 
applied to non-legal disputes, and arbitration or compulsory ad- 
judication to controversies of a legal nature. 

(b). Supplementary Use. — In Systems H, I, J, and K, concilia- 
tion precedes any resort to a tribunal, and advisory procedure ap- 
pears as a supplementary method. No doubt the parti^ are free to 
agree in a particular case that conciliation procedure shall be, omit- 
ted, but for such a departure from the general rule an explicit agree- 
ment would be necessary. Switzerland 38 has particularly advocated 
the supplementary use of conciliation, and in a number of treaties 
Poland, Hungary, Italy, Denmark, and Colombia have adopted 
this principle, according to which disputes must be submitted to a 
commission of conciliation before an international tribunal can be 
resorted to. 

System G adopts this method in regard to non-l^gal disputes only. 
Controversies which are not suitable for submission to the Perma- 
nent Court of International Justice according to the Scandinavian 
treaties are reserved for conciliation and eventual arbitration. 

Relation of the Treaties to other Pacific Procedures 

It remains to discuss the relation of the methods provided for by 
these treaties to other agreements for the pacific settlement of inter- 
national disputes, and in particular, to the procedure provided for 
by the Covenant of the League of Nations. 

1. Relation to Earlier Arbitration Treaties 

Post-war treaties have frequently been concluded for the purpose 
of replacing earlier arbitration treaties. Numerous agreements, 
therefore, explicitly abrogate earlier systems of pacific settlement.® 
A reservation in regard to arbitral clauses contained in special ’ 
treaties is usually made by such provisions as the following: “Dis- 
putes for the solution of which a special procedure has been laid 
down in other Conventions in force between the Contracting Parties 
shall be settled in accordance with the provisions of such Conven- 
tions” (cf. No. 7, Art. 1). 

2. The Treaties and the Covenant of the League of Nations 

The majority of the treaties make no reference to the pacific pro- 
cedure provided for by the Covenant of the League of Nations. The 

“ Cf. Message of the Swiss Federal Council, December n, 1919, No. 1187, on inter- 
national treaties of arbitration (Switzerland, Feuille federate, 1919, 1 , 809). 

” Cf., e. g., Austria-Poland, 1926 (No. 62, Art. 21). 
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Covenant declares it “ to be the friendly right of each member of the 
League to bring to the attention of the Assembly or of the Council 
any circumstances whatever affecting international relations which 
threaten to disturb international peace or the good understanding 
betwees nations upon which peace depends” (Art. n, par. 2). 
Article 15 prescribes the details of the pacific procedure before the 
Council, and contains the statement that members of the League 
agree to submit to the Council any dispute likely to lead to a rupture 
“which is not submitted to arbitration.” The application of 
Article 15, therefore, seems admissible only if the dispute is not 
referred to other pacific methods. In Article 21 the Covenant 
refers expressly to its relation to arbitration agreements in the state- 
ment: “Nothing in this Covenant shall be deemed to affect the valid- 
ity of international engagements, such as treaties of arbitration or 
regional understandings like the Monroe Doctrine, for securing the 
maintenance of peace.” Thus it appears that the Covenant cannftt 
affect the validity of a treaty which refers all disputes between the 
parties to a commission of investigation or conciliation, or to an 
international tribunal for adjudication. A number of existing trea- 
ties 50 exclude the pacific procedure before the Council of the League 
by providing that disputes between the contracting parties shall be 
referred either to a commission of conciliation or to an international 
tribunal for adjudication. If one party should, in spite of such an 
agreement, bring the dispute before the Council of the League of 
Nations, it would violate its treaty engagement. To set aside the 
procedure provided for by the treaty and to have the dispute settled 
according to Article 15 of the Covenant would in this case require 
the explicit consent of both parties. 

Some post-war treaties expressly define their relation to the 
Covenant of the League. Thus the treaty of conciliation between 
Sweden and Chile of 1920 (No. 5) stipulates: “Before having car- 
ried out the above-mentioned provisions [which provide for sub- 
missiqn of any dispute whatsoever to a conciliation commission] 
neither of the parties may in accordance with Article 15 of the Cov- 
enant of the League of Nations submit the dispute to the Council of 
the League” (Art. 1). This agreement explicitly permits resort to 
the League, but only after the metho.d of conciliation has been ap- 
plied. This is also the arrangement provided by the Locarno treaties 
for non-justiciable disputes (see, e. g., Germany-Belgium, No. 45, 
Art. 18). 

Another arrangement was made between Sweden and Uruguay 
in their conciliation treaty of 1923 (No. u). This treaty provides 

30 Cf. 7 e. g., Italy-Switzerland, 1924 (No. 29). 
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that all disputes between the parties, which it has not been possible 
to settle by diplomatic means and which have not been referred to 
arbitration or judicial settlement, shall be submitted to a commission 
of conciliation, but adds the reservation: “If, however, the dispute 
is of so acute a. nature as to be likely to lead to a rupture, Article 15 
of the Covenant of the League of Nations shall remain*pplicable.” 

From these citations it follows that the relation of the Covenant 
to the treaties is not the same in all cases. Certain treaties have 
made a special reservation so as to include the procedure of the 
Covenant in their system of pacific settlement. Other treaties have 
excluded the intervention of the Council of the League of Nations. 
In the latter case the pacific procedure provided for in Article 15 of 
the Covenant could be set in motion only by the mutual consent of 
the parties. 

In this connection it is interesting to recall tl»e opinions of the 
Cbmmittee of Jurists, appointed by the Council of the League of 
Nations in the Corfu incident and in the case of the Salamis, bearing 
upon the relation of the League procedure to other methods of 
pacific settlement. In the Corfu incident the answer of the jurists 
reads: 

Where, contrary to the terms of Article 15. paragraph i, a dispute is submit- 
ted to the Council on the application of one of the parties, where such a dispute 
already forms the subject of arbitration or of judicial proceedings, the Council 
must refuse to consider the application. If the matter in dispute, by an agree- 
ment between the parties, has already been submitted to other jurisdiction 
before which it is being regularly proceeded with, or is being dealt with in the 
said manner in another channel , it is in conformity with the general principles 
of law that it should be possible for a reference back to such jurisdiction to be 
asked for and ordered. 31 

In the case of the cruiser Salamis the report of the jurists stated: 

It will not be contested that, as a general principle and in the absence of 
some special attribution of competence, the Council should not intervene in a 
question pending before another international organ such as a Mixed Arbitral 
Tribunal when (a) the request for the Council’s intervention is made by only 
one of the parties, and ( 4 ) the case is being dealt with by that international 
organ with the consent of both parties and is regarded by it as within its com- 
petence. If this rule were not followed as a general principle, the position of all 
international tribunals would be prejudiced and an intolerable burden would be 
imposed on the Council of the League of Nations. 32 

The relation of the treaties to the Covenant is also touched on 
in the Assembly resolution of September 26, 1928, in which the 

31 League of Nations, Official Journal, 1924, No. 4, p. 524. 

** Ibid., 1928, No. 2, p. 279. 
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governments were invited to become parties to the General Act, or 
to conclude bilateral conventions for pacific settlement. In this 
resolution the Assembly declares: 

that such undertakings are not to be interpreted as restricting the duty of the 
League of Nations to take at any time whatever action may be deemed wise and 
effectual to safeguard the peace of the world; or as impeding its intervention in 
virtue of Articles 15 and 17 of the Covenant, where a dispute cannot be sub- 
mitted to arbitral or judicial procedure, or cannot be settled by such procedure, 
or where the conciliation proceedings have failed. 33 

Duration of the Treaties 

The duration of these post-war agreements has usually been fixed 
for a certain number of years, during which the agreement can- 
not be denounced by one of the parties (e. g., Germany-Switzerland, 
No. 7, Art. 20).*- The periods vary from three to twenty years. 
In exceptional cases the treaty can be denounced at any rfo- 
ment, but such denunciation does not take effect until the lapse 
of a certain period (e. g., one year, in Austria-Hungary, 1923, No. 
14). A quite special provision has also been inserted in the Locarno 
treaties, which remain in force “until the Council, acting on a re- 
quest of one or other of the High Contracting Parties notified to the 
other signatory Powers three months in advance, and voting at least 
by a two-thirds’ majority, decides that the League of Nations en- 
sures sufficient protection to the High Contracting Parties; the 
Treaty shall cease to have effect on the expiration of a period of one 
year from such decision.” 34 

The duration of the treaties is calculated from the date of their 
coming into force. 35 This date usually coincides with the date of ex- 
change of ratifications. Some treaties, however, provide that the 
agreement shall not come into force until fifteen or thirty days after 
the exchange of ratifications (e. g., Denmark-Poland, No. 64, 
Art. 21). 

After the expiration of the period fixed, cither a new agreement 
between the parties is necessary for the prolongation of the treaty 
(e. g., France-Kingdom of Serbs, Croats, and Slovenes, No. 91, 
Art. 21), or it renews itself automatically, this being the case in the 
great majority of post-war agreements. An example of such a clause, 

M League of Nations, Official Journal, Special Supplement, 1938, No. 63, p. 17. 

34 Article 8 of Locarno treaty of mutual guaranty (League of Nations, Treaty Series, 
LIV, 29s), and No. 45, Art. 21. 

31 The duration of pre-war treaties had sometimes to be calculated from the date of 
signature (e. g., Convention of Arbitration between Great Britain and France, Octo- 
ber 14, Art. 3). 
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providing first a fixed period for the duration of the treaty and there- 
after an automatic prolongation, is contained in Article 21 of the 
treaty between Italy and Switzerland of 1924 (No. 20), which reads: 

The Treaty . . . shall be concluded for a period of ten years from the date of its 
coming into force. Unless denounced six months before the expiratiofl of this 
period, it shall be deemed to have been renewed for a further perioi of five years, 
and similarly thereafter. , 



CHAPTER II 


, RESERVATIONS CONTAINED IN THE TREATIES 1 

The systerfis of pacific settlement discussed above have not always 
been "adopted by the governments in their entirety; here and there 
certain reservations have been made which are in the nature oi ex- 
ceptions to the principles laid down in the treaty. At the beginning 
of this century such reservations were numerous and very extensive, 
minimizing to a considerable extent the obligation to resort to arbi- 
tration. An important step in advance made since the war has been 
the gradual exclusion of any reservations or, at least, the non-in- 
clusion of reservations of too vague and destructive a character. 
In 1928 the General Act laid down the definite rule that, save for 
time limits and questions of domestic jurisdiction, only reserva- 
tions “concerning particular cases or clearly specified subject mat- 
ters, such as territorial status, or disputes falling within clearly 
defined categories” could be made to its provisions (Annex IV, Art. 
39 )- 

Reservation concerning Vital Interests, Independence, 
and Honor 

Pre-war arbitration treaties regularly contained a clause exclud- 
ing from pacific procedure disputes “affecting the vital interests, 
the independence, or the honor of the two contracting parties.” 4 
A few treaties, concluded after the Armistice, continued to follow 
this example and included a similar reservation. The treaty be- 
tween Germany and Switzerland of 1921, for instance, exempted 
from arbitration all disputes which “affect independence, integrity 
of territory, or other vital interests of the highest importance,” or 
which are in a general way “of a preponderantly political signifi- 
cance.” 5 

Such reservations exclude from judicial procedure those disputes 
which are most dangerous and most likely to lead’to a rupture. The 
value of such treaties is thus reduced to an undertaking to resort tix. 

1 For literature, see infra, Bibliography, section V (a), under Cavalcanti. 

* E. g., France-Great Britain, 1903: see Trains gtnlraux d’ arbitrage communiques on 
Bureau International ie la Cour Permanent d’ Arbitrage, premiere s£rie (The Hague, 
1911), p. 32; for literature see Bibliography, section V (a), under Foster, and section 
V (b), under Miller, Wilson. 

1 See No. 7, Art. 4. Article 4 was abrogated in 1928. 
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arbitration only in cases which are of secondary importance, and 
which do not affect too deeply the sensibilities of both parties. It 
would seem to be impossible to define accurately in advance the 
type of disputes which could never be brought within the scope of 
such reservations, for the very reason that any international con- 
troversy may come to involve the honor of a country, or may become 
of preponderantly political significance. In practice this reservation 
will give to all parties the right to veto arbitral procedure whenever 
it appears politically expedient to do so. 

Some Latin American treaties reduced this wide discretion left to 
the parties by enumerating definite cases where the reservation as to 
vital interests, independence, and honor could not be invoked. For 
instance, the treaty between Ecuador and Venezuela in 1921 (No. 
6) states in Article 3 : 

In no case shall be considered as. included in the exceptions mentioned in 
Article 2 [Reservation of vital interests, independence, and honor]: pecuniary 
claims; controversies concerning the interpretation or application of treaties 
referring to matters of an exclusively juridical, administrative, and economic 
character, or to matters of commerce or navigation; and disputes arising out of 
a denial of justice. 

The great majority of treaties concluded since the war have 
abandoned the reservation as to vital interests, independence, and 
honor, as antiquated and out of harmony with the post-war systems 
of pacific settlement. 

Reservation concerning the Monroe Doctrine 

The Government of the United States, when it abandoned, in 
1928, the clause above referred to, introduced a new reservation 
which reads; 

The provisions of this treaty shall not be invoked in respect of any dispute 
the subject matter of which’. . . depends upon or involves the maintenance of 
the traditional attitude of the United States concerning American questions, 
commonly described as the Monroe Doctrine. 4 

This reservation appears to be less extensive than the reservation 
of all vital interests, but has in common with the older formula that 
it is vague and indefinite. Although there exist numerous state- 
ments of American statesmen and considerable literature on the 

4 See France-United States, 1928 (No, 95). For literature, see infra, Bibliography, 
section V (6), under Anderson, Hudson, Page. 
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Monroe Doctrine, 6 no agreement has ever been reached as to its 
precise limits. 

Reservation concerning the Covenant of the 

, League of Nations 

At the time of the introduction of the reservation concerning the 
Monrote Doctrine, another entirely new exception was inserted in 
the Franco-American treaty of 1928, which reads: 

The provisions of this treaty shall not be invoked in respect of any disputes 
the subject matter of which . . . depends upon or involves the observance of the 
obligations of France in accordance with the covenant of the League of Na- 
tions. (No. 95, Art. 3.) 

A similar reservation had already been formulated in 1926 in the 
notes exchanged between Denmark and Germany with reference 
to their treaty of conciliation, arbitration, and compulsory adjudi- 
cation, in which the parties interpreted their treaty obligation as 
follows: 

It is understood that disputes between Germany and a third State, to which 
Denmark as a Member of the League of Nations may be a party, cannot be 
considered as disputes between the Contracting Parties within the meaning of 
the present treaty. The same stipulation shall apply, as soon as Germany has 
become a Member of the League of Nations, to disputes between Denmark and 
a third State, to which Germany, as a Member of the League of Nations, may 
be a party. (No. 68.) 

Reservation concerning Territorial Integrity 

The treaty between Rumania and Switzerland of 1926 leaves 
either party free to withdraw from its application “any dispute 
affecting directly or indirectly questions concerning the territorial 

* American Foreign Policy, based upon statements of the Presidents and Secretaries 
of State of the United States and of publicists of the American Republics, with an 
introduction by Nicholas Murray Butler. Camegic Endowment for International 
Peace. Washington, D. C., 1920. 

A. Alvarez, The Monroe Doctrine, its Importance in the International Life of the 
Slates of the New World. New York, 1924. 

The Centenary of the Monroe Doctrine: addresses delivered at the sessions commem- 
orative of the centenary of the Monroe Doctrine, Philadelphia, 1923. (Annals of the 
American Academy of Political and Social Science, CXI, suppl., Jan., 1924). 

M. P. J. D. de Beaumarchais, La doctrine de Monroe: Devolution de la politique 
des &tats-Unis au XIX " siecle. id ed., Paris, i8g8. 

Hector Petin, Les Utats-Unis el la doctrine de Monroe. Paris, 1900. 

H. Kraus, Die Monroedoktrin in ihren Beziehungen zur amerikanischen Diplomatic 
und zum Volkerrecht. Berlin, 1913. 

United States, Library of Congress, List of References on the Monroe Doctrine. 
Washington, rgrg. 
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integrity or the present boundaries of the parties” (No. 58, Art. 1). 
Controversies concerning the territorial status of the parties have 
also been excluded from pacific settlement in a small number of 
other treaties. If this reservation is contained in an agreement like 
the treaty between Rumania and Switzerland, where the contracting 
parties have no common boundaries, the exception is of no great 
importance. It is different in the case of two neighboring countries 
such as Czechoslovakia and Poland (No. 39, Art. 1) or Germany'and 
Switzerland (No. 7, Art. 4), where boundary disputes are more likely 
to arise. The latter treaty provides in its final protocol (Art. 1) that 
the reservation as to territorial integrity shali not be interpreted 
as including ordinary boundary disputes.* 

Reservation of Constitutional Principles 

Some Latin American governments are still reluctant to arbitrate 
questions affecting their constitutional principles, and their treaties 
usually contain a reservation to this effect. Thus, Article 1 of the 
treaty between Argentina and Switzerland of 1924 (No. 32) says: 
“Each of the High Contracting Parties shall remain free to decline 
arbitration of any dispute which, in its opinion, concerns questions 
affecting principles of its constitution.” The reservation probably 
had its origin in the doctrine that the constitution is the supreme 
law of a country and is absolutely binding upon its executive, judi- 
cial, and legislative powers. On the other hand, an international 
tribunal is not bound by national constitutions, and if they are con- 
trary to international law, the decision of the tribunal would neces- 
sarily override the constitutional principles. In such a case it might, 
however, prove impossible for a government whose action continued 
to be governed by such constitution to carry out the award. The 
exemption of constitutional principles from international arbitration * 
is a radical method of preventing such difficulties; but the treaty be- 
tween Germany and Switzerland of 1921 found a much more satis- 
factory solution of this problem. * 

According to this treaty, constitutional questions are also subject 
to arbitration. If they are in accordance with international law, it 
will do no harm to the party concerned to submit them to an inter- 
national judge. If they are not in harmony with international law, 
the award wUl make this clear and bring the fact to the attention of 

* Cf. also the reservation made by Paraguay to the Washington Arbitration Con- 
vention of January 5, igsg (Annex V, b), which also distinguishes between boundary 
questions and “questions which directly or indirectly affect the integrity of the national 
territory.” 
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the governments and of public opinion in the respective countries. 
If, in spite of this, the constitutional principles are not changed and 
the administration is not in a position to annul their consequences, 
the treaty provides that in place of the annulment the tribund “shall 
award Ip the injured party equitable satisfaction of another kind.” 
The German-Swiss provision, which has since been included in the 
great majority of post-war treaties, reads: 

If in an arbitration award it is declared that a judgment or measure enjoined 
by a' court of law or other authority of one of the parties is wholly or in part 
contrary to international law, and if the constitutional law of that party does 
not permit, or only partially permits, the consequences of the judgment or 
measure in question to be annulled by administrative measures, the arbitral 
award shall grant the injured party equitable satisfaction of another kind.’ 
(No. 7, Art. 10.) 

Reservation' concerning Interests of Third Powers 

If a dispute between the parties involves interests of third pow- 
ers, the rights of such third powers have to be safeguarded. One 
solution offered is to exclude from the application of the treaty all 
disputes “the subject matter of which . . . involves 8 the interests 
of third parties” (United States-France, No. 95). Austria and 
Poland, in their treaty of 1923 (No. 16), provided that the treaty 
should not apply to “conventions to which third Powers may be 
Parties, or to which they may have adhered” (Art. 1). 

The great majority of post-war treaties contain no reservation 
concerning such interests of third Powers. Some of them, on the con- 
trary, state expressly that the treaty procedure shall be applied even 
if “third States are concerned in a dispute” (cf. Denmark-Germany, 
No. 68, Final Protocol) . The possibility is provided for that such 
, third Powers may adhere to the procedure, but the same treaty 
continues: 

If no agreement is reached with the third States within a reasonable period, 
the procedure, as provided for by the treaty, shall take its course and be ef- 
fective as far as the two contracting Parties are concerned. 

Reservation concerning Matters solely within 
Domestic Jurisdiction 

When, in the course of the drafting of the Covenant of the 
League of Nations, the pacific procedure before the Council was 

7 The General Act of 1928, Art. 3a, reproducing this provision, omits the words “by 
administrative measures” and “of another kind." 

* Article 1 of the treaty between Siam and Great Britain of 1933 (No. 50) reserves 
from judicial procedure differences which “concern the interests of third parties.” 
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laid down, the following passage was inserted in Article 15 of the 
Covenant: 

If the dispute between the parties is claimed by one of them, and is found by 
the Council, to arise out of a matter which by international law is solely within 
the domestic jurisdiction of that party, the Council shall so report, and shall 
make no recommendation as to its settlement. * 

• • 

Probably under the influence of this example some governments 
have thought it advisable to insert a similar reservation in their 
post-Svar treaties of conciliation and arbitration. Thus, for instance, 
Article 2 of the Helsingfors Convention of 1925 (No. 34) reads: 
“This engagement shall not, however, apply to questions the legal 
nature of which makes them subject solely to the domestic legisla- 
tion of the party concerned.” 

In the treaty between Poland and Sweden of *925 (No. 49) the 
parties followed the wording of the Covenant more closely, saying: 
“The provisions of the present article do not apply to a matter which 
by international law is solely within the domestic jurisdiction of one 
or the other party ” (Art. 2). When the new scries of arbitration 
treaties concluded by the United States refer to “differences relat- 
ing to international matters ” (e. g., United States-France, No. 95, 
Art. 2), and exclude all others from an arbitral procedure, they prob- 
ably intend to make the same reservation, that is to say, to exempt 
from arbitration those matters which according to international 
law can be regulated by each state in whatever way it sees fit. Al- 
though certain measures taken by a government might be injurious 
to the interests of other states, they might not necessarily be con- 
trary to international law. A tribunal bound to decide on the basis 
of international law could not in such a case pronounce against such 
measures, which would fall within the domestic jurisdiction of the * 
government concerned. This rule applies to any procedure based on 
international law, whether the treaty contains a reservation in re- 
gard to domestic matters or not. The Helsingfors Convention (No. 
34) also excludes such matters from international conciliation, while, 
according to the treaty between Poland and Sweden (No. 49), 
domestic matters can be submitted to a conciliation commission. 

Whether or not a question falls solely within domestic jurisdiction 
depends upon the international law in force between the disputing 
parties. The questions of immigration and armaments, for instance, 
might be “domestic matters” as between certain governments, but 
cease to be so as soon as these questions have been regulated by in- 
ternational agreements. As stated by the Permanent Court of In- 
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ternational Justice in its advisory opinion no. 4,® “The question 
whether a certain matter is or is not solely within the jurisdiction of 
a State is an essentially relative question; it depends upon the de- 
velopment of international relations.” 10 

* 

Reservation concerning Procedure before 
• * National Courts 

In instituting international tribunals, it was necessary to define 
their relation to national courts, which in a number of cases might 
have concurrent jurisdiction. Latin American treaties often exclude 
the competence of the international tribunal if the question falls 
within the jurisdiction of national courts. Thus, the reservation 
made by Venezuela to the General Treaty of Inter- American Arbi- 
tration signed in 'Washington on January 5, 1929 (Annex V, b), 
reads: 

There shall be excepted from this Treaty those matters which, according to 
the constitution or the laws of Venezuela, are under the jurisdiction of its 
courts; and especially those matters relating to pecuniary claims of foreigners. 
In such matters arbitration shall not be resorted to except when, legal remedies 
having been exhausted by the claimant, it shall appear that there has been a 
denial of justice. 

Mexico added in its reservation to the same treaty that a case of 
denial of justice can arise, in the meaning of the treaty, only “after 
the judgment passed by the competent national authority has been 
placed in the class of res judicata.” 

In all instances of this kind, therefore, the remedies offered by 
procedure before national courts must be exhausted before the op- 
posing party can resort to the international tribunal on the ground of 
' a denial of justice. 

Nearly all the treaties concluded in Europe since the war con- 
tain a reference to the jurisdiction of national courts, and provide 
that national remedies must be exhausted before international pro- 
cedure can be invoked. The provision to this effect usually reads: 

In the case of a dispute the occasion of which, according to the internal 
legislation of one of the Parties, falls within the competence of the national 
courts of such Party, the matter in dispute shall not be submitted to the pro- 
cedure laid down in the present Convention until a judgment with final effect 

• See dispute between France and Great Britain concerning the Nationality De- 
crees in Tunis and Morocco: Advisory Opinion no. 4, p. 34. 

10 For literature on “ matters within domestic jurisdiction,’ 1 see infra, Bibliography, 
section III, under Baty, Deth, Hurst, Mariotte, and Faulus, and section V (6), under 
Brierly. 
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has been pronounced, within a reasonable time, by the competent national judi- 
cial authority. (Cf., e. g., Locarno treaty, Belgium-Germany, No. 45, Art. 3.) 

This provision does not exclude any dispute falling within the 
competence of national courts, as do most of the Latin American 
reservations. The European treaties state only that resoit to the 
national courts must precede recourse to the international tribunal. 
Some treaties add that resort to arbitration or compulsory, ad- 
judication must be made in such cases within six months or a year 
after the final decision by the national authority (e. g., Germany- 
Switzerland, No. 7, Art. 3). 

Reservation concerning Disputes Belonging to the Past 

When concluding post-war treaties, some governments have de- 
sired a guaranty that questions which had already been settled 
by common agreement should not again be made the subject of pro- 
ceedings under the treaty. In order to exclude the reopening of such 
discussion, Latin American governments have included in their 
treaties a reservation to the following effect: 

Questions which have been dealt with by definitive agreements between the 
two High Contracting Parties may not be reopened in virtue of this treaty. In 
such cases arbitration shall be applied only to questions which may arise as to 
the validity, interpretation, or execution of the said agreements. (Cf. Uruguay- 
Venezucla, 1923, No. 12, Art. 2.) 

Numerous treaties go further by excluding from their pacific pro- 
cedure “disputes arising out of events prior to the present Con- 
vention and belonging to the past ’’ (e. g., Germany-Belgium, No. 
45, Art. 1). Germany and the Netherlands excluded in their treaty 
of 1926 only “disputes arising directly out of the World War” 
(No. 66, Final Protocol). But this reservation as to all or certain, 
disputes belonging to the past is not common to all post-war trea- 
ties. Many of them contain no such reservation, and some state ex- 
plicitly that the treaty “shall also apply to disputes arising put of 
circumstances which occurred before the conclusion of the agree- 
ment” (e. g., Austria-Hungary, No. 14, Art. 2). 

The treaties also contain reservations as to earlier agreements of 
the parties concerning the pacific settlement of their disputes. These 
provisions are not, however, true reservations in the sense of ex- 
cluding certain disputes from pacific procedure. They simply lay 
down the relation betweem the various pacific methods applicable 
to controversies between the parties. 11 

11 The relation of the treaties to other agreements for pacific settlement has been al- 
ready discussed: supra, pp. 987-990. 
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Interpretation of Reservations 

In contrast to pre-war arbitration treaties, in which, as a general 
rule, each party had the right to interpret the reservations contained 
in the treaty and to decide whether or not a dispute was excluded 
from the provisions of the treaty, the post-war agreements began to 
transfer this power to an arbitral tribunal or to the Permanent Court 
of International Justice. There remain, however, some treaties ac- 
cording to which either party can declare that in its opinion the dis- 
pute falls within the scope of a reservation contained in the treaty, 
and is not, therefore, subject to arbitration (e. g., Argentina- 
Switzerland, No. 32, Art. 1). Other treaties, on the contrary, state 
that, in case of a difference of opinion between the parties as to 
whether the dispute falls under one of the reservations contained in 
the treaty, this preliminary question shall be referred to arbitration 
(e. g., Germany-Switzerland, No. 7, Art. 2). Frequently the fol- 
lowing provision is found (e. g., Belgium-Switzerland, No. 77, Art. 
22): “Any disputes which may arise as to the interpretation or the 
execution of the treaty shall ... be submitted directly to the Per- 
manent Court of International Justice by simple application” — a 
provision which guarantees that neither party can prevent the ap- 
plication of pacific procedure by an erroneous interpretation of the 
treaty. 

The numerous reservations discussed here are, generally speaking, 
applicable only to judicial methods, while the same type of dispute 
is not exempted from investigation or conciliation. Thus, the res- 
ervations in the treaty concluded between France and the United 
States in 1928 (No. 95) do not apply to the procedure of investiga- 
*tion. This was explicitly stated in an exchange of notes between 
the two governments after the conclusion of the treaty. 12 

An international tribunal called upon to interpret a reservation 
is bound by the rule that exceptions to general principles are to be 
interpreted restrictively. Therefore, if a treaty contains the prin- 
ciple of pacific procedure for any dispute whatsoever between the 
parties, any reservations contained in it must be interpreted in a 
narrow sense, as indicated in the final protocol of the treaty between 
Germany and Switzerland of 1921 which reads: “The contracting 
parties agree that in case of doubt the stipulations of the treaty shall 
be interpreted in favor of the application of the principle of settle- 
ment of disputes by arbitration” (No. 7). 


“ See text of these notes, supra, No. 95, pp. 681-682. 



CHAPTER III 


METHODS OF INVESTIGATION AND CONCILIATION : 

ADVISORY PACIFIC PROCEDURE 

Introductory Observations 

Investigation and conciliation as methods for the pacific settle- 
ment of international disputes have attracted particular attention 
in recent times, and it is perhaps not too much to say that the em- 
phasis laid on arbitral procedure at the beginning of this century has 
been shifted in the past fifteen years to a procedure which analyzes 
the international controversy and leaves it to the parties to accept 
its solution by common agreement. The characteristics of this pro- 
cedure are the free consent of the parties to the terms of settlement 
and the thorough analysis of the dispute, for the purpose of which 
the controversy is taken out of the ordinary diplomatic channels and 
placed in the hands of an international commission. 1 

The post-war treaties did not invent this method, but they have 
greatly improved its procedure and have considerably enlarged its 
field of application. The international commissioner who, according 
to the Hague Conventions, was an investigator of facts, has been 
gradually promoted to the position of conciliator of conflicting in- 
terests, and today many treaties provide for recourse to conciliation, 
not only when arbitration or resort to the Permanent Court of Inter- 
national Justice is excluded, but also as a preliminary step to any 
recourse to an international tribunal. 

Before entering into details of advisory pacific procedure as or- 
ganized by the treaties, the Hague Commissions of Inquiry and the* 
Bryan Peace Commissions must be briefly reviewed; for they are the 
immediate forerunners of the post-war commissions of investigation 
and conciliation. , 

The Hague Peace Conferences of 1899 and 1907 were anxious to 
create some special board, besides good offices and mediation by 
third Powers, to assist disputing parties in arriving at a compromise. 
The Convention for the Pacific Settlement of International Disputes 
of July 29, 1899, created an International Commission of Inquiry, 
whose procedure was revised and completed in 1907. 2 This Com- 

1 For literature, see infra, Bibliography, section V (6), under Barra, Efremoff, GorgS, 
Rostworowski, Ruegger, and Scherer. 

* See supra, Annex II, pp. 905-911. 
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mission had no power to analyze the entire dispute or to propose a 
settlement. It was empowered only to elucidate the facts “by 
means of an impartial and conscientious investigation” (Art. 9). 
Resort to the Commission, possible only by special agreement of the 
disputing parties, was further hampered by the fact that the board 
was not established in advance. 3 

The permanency of the Commission was first introduced by the 
Bryan treaties. 4 At the same time the powers of the Commission 
were greatly enlarged. Its task was described as “to investigate 
and to report,” and resort to this method was obligatory either in 
all cases or whenever a controversy had not been submitted to 
judicial settlement. As a general rule the Commission had the 
power to begin the investigation upon its own initiative. Concern- 
ing the composition of the Commission the treaty of 1913 between 
Guatemala and the United States says: 

The International Commission shall be composed of five members, to be ap- 
pointed as follows: One member shall be chosen from each country, by the 
Government thereof; one member shall be chosen by each Government from 
some third country; the fifth member shall be chosen by common agreement be- 
tween the two Governments.* 

This Commission could not impose any settlement upon the 
parties. Its work was confined within the limits of advisory pro- 
cedure. Article 3 of the above-mentioned treaty states, for instance: 
“The high contracting parties reserve the right to act independ- 
ently on the subject-matter of the dispute after the report of the 
Commission shall have been submitted.” 

With the introduction of such commissions the foundations were 
already laid for the advisory procedures created by the post-war 
.treaties, which will now be considered in detail. 


Composition or the Commission of Investigation 
. and Conciliation 

The organ for the advisory pacific procedure instituted by the 
treaties is an international commission, the task of which is either 
to investigate and report upon the dispute, or to attempt to bring 
the parties to an agreement by proposing the terms of a settlement. 

8 For commentaries on the Hague Conventions for the Pacific Settlement of Inter- 
national Disputes, see infra, Bibliography, section II. 

4 Cf. J. B. Scott, Treaties for the Advancement of Peace between the United States and 
other Powers Negotiated by the Honorable William J. Bryan , New York, 1920. 

s See Treaties between the United States and other Powers, III (1923), 2666. 
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1 . Permanency of the Commission 

Investigation and conciliation, in the new treaties, have been in- 
trusted to special and permanent boards, after the example of the 
Bryan plan. Only a few exceptions to this rule can be found.* One 
is the treaty between Hungary and Switzerland (No. ig), where 
conciliation has been placed in the hands of a single Commissioner. 
It did not appear advisable to choose in advance one person’ fof the 
conciliation of any dispute which might arise in the future, and the 
parties, therefore, reserved the right to appoint a conciliator “for 
each particular case” (Art. 3, par. 1). 

Another departure from the general rule was made in the treaty 
between Colombia and Switzerland of 1927 (No. 86, Art. 2), and it 
is particularly interesting to learn that the proposal originated with 
the Swiss Government. Since 1919 Switzerland has always advo- 
cated the permanency of the Conciliation Commission. The treaty 
with Colombia, therefore, represents an innovation. The reasons for 
this departure from the rule are given in the message of the Swiss 
Federal Council to the Federal Assembly of 1927, as follows: 

The Federal Council took into consideration the particular circumstances 
when it proposed to Colombia not to establish the Conciliation Commission 
on a permanent basis. The Federal Council attaches particular importance to 
the permanency of Conciliation Commissions between neighboring states, or 
between countries whose varied and frequent intercourse may only too easily 
become a source of 'misunderstanding and controversy. It is important that 
such states, in the case of a failure of diplomatic negotiations, should have the 
possibility of resorting immediately to conciliators for the settlement of disputes 
which might be aggravated by the delay resulting from the search for and set- 
ting up of appropriate means to overcome the diplomatic impasse. But between 
states widely separated, such as Colombia and Switzerland, dangers of such a 
kind arc rarely to be feared, the more so because the possibilities of dispute are 
much fewer than between neighboring states or states situated not far from one' 
another. It seemed superfluous, therefore, to set up a permanent Commission of 
Conciliation between the two countries. The Government of Colombia entirely 
accepted these arguments and the principle that a conciliation commission 
should be specially created for each separate case has been adopted. 7 ’ 

Concerning the later establishment of the Commission, the treaty 
provides that “the Commission of Conciliation shall be set up within 
three months from the date on which one of the parties has com- 
municated to the other its intention to resort to the procedure of 
conciliation” (Art. 2). 

' See List of Non-Permanent Commissions, Appendix B, II. 

7 Message of November 1 1, 1927, No. 2261 (Switzerland, Feuille federate, 77th year, 
II, 450-451). 
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Such particular cases, however, do not invalidate the general rule 
that the post-war agency for investigation and conciliation is es- 
tablished in advance and has a permanent character. 

* 2. Number of Commissioners 

How is thi 5 permanent commission composed? 8 As a general rule, 
it consists of five members, with some variations here and there. 
Reference has just been made to the single conciliator set up by the 
treaty between Hungary and Switzerland, which would seem to be 
rather exceptional. Some commissions are composed of three mem- 
bers. The task of conciliation is here intrusted to one national of 
each party presided over by a chairman, who “shall not be a na- 
tional of the contracting states, nor domiciled in their territory, nor 
employed in their service.” • When the commission is composed in 
this way, it may easily happen that the president has, in fact, the 
entire burden and responsibility of deciding on its findings. Reasons 
of economy are brought forward in support of the commission of 
three, but the majority of the treaties have adopted a membership 
of five for their commissions of conciliation. This system was al- 
ready in force in the Bryan treaties. Their example has been closely 
followed by many post-war conventions, which require each party 
to elect two commissioners and to appoint by agreement a fifth mem- 
ber as president. Three members of this commission must not be 
nationals of any disputing party. This principle of the Bryan 
treaties is reshaped in a formula frequently used since the war by 
Scandinavian states. 10 Thus, in the treaty between Denmark and 
Sweden (No. 24) the formula is: 

The Commission shall be composed of five members. Each Party shall ap- 
•point two members, one of which may be a national of the appointing State. 
The fifth member, who shall act as chairman of the Commission, shall be a na- 
tional of a State not otherwise represented on the Commission. He shall be ap- 
pointed jointly by the Parties. (Art. 3.) 

( 

In order to strengthen the impartial character of the commission 
of conciliation and to give its findings more weight, the treaty be- 
tween Germany and Switzerland of 1921 (No. 7) went an important 
step further. While, according to the formula just quoted, the presi- 
dent alone is appointed by agreement between the parties, the new 
arrangement provides that three of the commissioners must have 

* For a survey of the number of commissioners, see Appendix B, I. 

1 Cf., e. g., Austria-Switzerland, No. 30, Art. 3. 

10 For literature, see infra, Bibliography, section V (6), under Erich. 
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the confidence and consent of both parties in order that they may 
sit on the commission. Article 14 states: 

The Permanent Council of Conciliation shall consist of five members. The 
Contracting Parties shall appoint one member each of their own choice and 
nominate the other three members by mutual agreement. These three members 
shall not be nationals of the Contracting Parties, nor shall thcyabe domiciled in 
their territory, nor employed in their service. The Contracting Parties»sh^ll by 
mutual agreement elect the President from among these three members. 

This arrangement has been increasingly adopted since 1921, and 
has also been incorporated in the treaties of Locarno and the General 
Act for Pacific Settlement. 


3. Multipartite Commission 

The composition of a permanent commission presents some dif- 
ficulties in a multipartite agreement. If a board is to be set up to 
which more than two parties can resort, its composition must be 
more complicated. 11 The four multipartite treaties drafted since 
1919 offer the following solutions. 

The Treaty of Washington of 1923 between Costa Rica, Guate- 
mala, Honduras, Nicaragua, Salvador, and the United States (No. 
10) has recourse to the system of a permanent list. Each party, hav- 
ing ratified the treaty, must proceed to nominate five of its nationals 
to form this list of commissioners (Art. 3). In the case of a dispute 
arising and an inquiry being desired, each party directly interested 
in the dispute will select one of its nationals from this list to sit on a 
commission to be formed for the particular case. 

The Commissioners selected by the Parties shall, by common accord, choose 
a President, who shall be one of the persons included in the permanent list by* 
any of the Governments which has no interest in the dispute. In default of said 
common agreement, the President shall be designated by lot, but in this case 
each of the Parties shall have the right to challenge no more than two of the 
persons selected in the drawing. (Art. 4.) ' 

11 For discussions on the organization of multilateral conciliation Ixrards, see, among 
others: Jean EfremoiT, "L’organisation de la mediation, ” Revue de droil international 
et de legislation comparfe, 3d series, VI (1923), 201-208, with reference to his proposals 
made before and after the war; Camille Gorg6, “Involution de la conciliation inter- 
nationale,” Revue de droit international et de legislation comparfe, 3d series, VII (1926), 
633-676; VIII (1927), 58-106; Walther Schiicking, Das Volkerrechtlichc Institul der 
Vermiltlung (Oslo, 1923). For other useful material on the subject of an international 
board of conciliation, cf. the various proposals made after the war for the constitution 
of the League of Nations. On the value of bipartite commissions instead of a universal 
board, cf. M. Rostworowski, La Procidure de Conciliation, Rapport pr6sent£ & l’lnsti- 
tut de Droit international, Session de Lausanne, 1927. 
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The Helsingfors Convention 1S (No. 34), concluded in 1925 by 
Estonia, Finland, Latvia, and Poland, supplies another solution. 
Following the ratification of the treaty, each of the four parties ap- 
points one member, and by common agreement the parties choose a 
chairmah of the commission who shall be a national of a state not 
party to the convention. Whenever a dispute is submitted to con- 
ciliation, the Commission is completed and adapted to the particular 
circuntstances. Each party to the dispute appoints, in addition to 
its conciliator already sitting on the Commission, a second com- 
missioner selected from among the nationals of a disinterested state. 
Then the permanent chairman of the Commission proceeds to con- 
voke the members of the disputing parties appointed permanently 
and in advance, together with those additional members selected by 
the parties for the particular case. If there are two disputants, the 
Commission will Be composed of five members, according to the 
Bryan treaties system. If there are more than two parties, the num- 
ber will automatically be increased to seven or even nine members. 1 * 
Still another solution was adopted by the multilateral treaty 
signed in 1923 at the Fifth International Conference of American 
States at Santiago dc Chile (No. 15). This treaty established two 
boards, which are permanently located, one in South America (Mon- 
tevideo) and one in North America (Washington). These “shall be 
composed of the three American diplomatic agents longest ac- 
credited in said capitals, and at the call of the Foreign Offices of 
those States they* shall organize, appointing their respective chair- 
men” (Art. 3). The functions of these permanent Boards are con- 
fined to receiving a request for the convocation of a commission of 
inquiry, communicating this request to the other party, and con- 

• 11 For literature, sec infra, Bibliography, section V (t), under Erich. 

u The stipulation of the Convention is as follows: "Within three months from the 
date on which the last ratification of the present Convention shall have been deposited, 
the High Contracting Parties shall establish a permanent Conciliation Commission com- 
posed o^four members, each of the Parties appointing one member, and of a Chairman 
chosen by common agreement from among the nationals of a State not Party to the 
present Convention. . . . Any Party desirous of submitting a dispute to a conciliation 
procedure shall apply to the Chairman of the Permanent Commission. The latter shall 
immediately notify the opposing Party or Parties, and shall invite each Party to the 
dispute to appoint, in addition to the member already appointed by it, another member 
selected for the purpose from among the nationals of a State not Party to the dispute 
•within a time-limit of six weeks from the day on which the invitation was issued. Should 
these appointments not have been made within the prescribed time-limit, the addi- 
tional members shall be appointed by the Chairman. The permanent members of the 
Commission appointed by the Parties to the dispute, as well as the additional members, 
shall be convened without delay by the Chairman and shall, together with the latter, 
constitute the Conciliation Commission for the settlement of the dispute submitted to 
the conciliation procedure." (No. 34, Art. 6.) 
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yoking the commission of inquiry to be elected in each particular 
case . 14 This Commission, which will actually investigate and report, 
consists of five members, all nationals of American states and ap- 
pointed in the following manner: 

Each Government shall appoint two at the time of convocation, only one of 
whom may be a national of its country. The fifth shall be chosetf by common ac- 
cord by those already appointed and shall perform the duties of President. 
However, a citizen of a nation already represented on the Commission may not 
be elected. Any of the Governments may refuse to accept the elected member, 
for reasons which it may reserve to itself, and in such event a substitute shall be 
appointed with the mutual consent of the Parties. (Art. 4.) 

One of the provisions of this Santiago treaty is particularly in- 
teresting: 

Whenever there are more than two Governments djrectly interested in a 
controversy, and the interests of two or more of them are identical, the Govern- 
ment or Governments on each side of the controversy shall have the right to in- 
crease the number of their Commissioners, as far as it may be necessary, so that 
both sides in the dispute may always have equal representation on the Com- 
mission. (Art. 4.) 

This clause had already been inserted in the multipartite treaty 
of Washington (No. 10), concluded three months before, with only 
a slight difference of language. In a case where two or more govern- 
ments have an identical interest in the matter, their representation 
on the Commission, taken together, shall not be greater than that of 
the other side. In order to arrive at such an “ equal representation of 
both sides,” it may be necessary for certain governments to in- 
crease the regular number of their commissioners. The Commission 
of the treaty of Santiago may under such circumstances have more 
than five members. 

The proposal to take into consideration the fact that several 
signatories may make common cause in opposing one other govern- 
ment seems very valuable, and may necessitate a special composi- 
tion of the Commission. This possibility has also been tak£n into 
account by the General Act {supra, Annex IV), which proposes the 
following constitution of the Commission if there are more than two 
parties to a dispute: 

Should a dispute arise between more than two Parties to the present General 
Act, the following rules shall be observed for the application of the forms of 
procedure described in the foregoing provisions: 

14 The powers of these commissions have been enlarged by the Convention of Con- 
ciliation, signed at Washington on January j, igig. See supra, Annex V, a. 
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(a) In the case of conciliation procedure, a special commission shall invariably 
be constituted. The composition of such co mmiss ion shall differ according as 
the parties all have separate interests or as two or more of their number act to- 
gether. In the former case, the parties shall each appoint one commissioner and 
shall jointly appoint commissioners nationals of third Powers not parties to the 
dispute, whose number shall always exceed by one the number of commission- 
ers appointed separately by the parties. In the second case, the parties who act 
together shall appoint their commissioner jointly by agreement between them- 
selves, and shall combine with the other party or parties in appointing third 
commissioners. (Art. 34.) 

4. Staff of Commission 

With regard to the staff of the Commission, some treaties contain 
a provision guaranteeing that both parties shall be equally repre- 
sented on the registry of the Commission. Thus the treaty between 
Germany and Switzerland (No. 7) provides: “The Permanent 
Board of Conciliation shall, if need be, establish a registry. If it 
appoints nationals of the Contracting Parties to positions in this 
office, it shall treat both Parties alike” (Art. 14). 

The Commissioners 
5. Appointment of Commissioners 

The permanent Commission is constituted shortly after the rati- 
fication of the agreement. The treaties set a time limit varying from 
one to six months. If the commissioners have not been appointed 
by the parties within this period, a special form of procedure is ap- 
plied for the constitution of the permanent board. The treaty be- 
tween Sweden and Uruguay (No. 11, Art. 3), for example, refers to 
the provision of Article 45 of the Hague Convention for the Pacific 
Settlement of International Disputes, of October 18, 1907. If the 
Commission cannot be established because of the failure of the 
parties to agree upon its members, the Hague Convention proposes 
that eiich party shall appoint two members, of whom one only can 
be its national, or chosen from among the persons selected by it as 
members of the Permanent Court of Arbitration. These commis- 
sioners jointly choose an umpire. If the votes are equally divided, 
the choice of the umpire is intrusted to a third Power, selected by 
the parties by common accord. But even at this stage of procedure 
the parties may still fail to agree, and if a common agreement is not 
arrived at on this matter, each party selects a different Power and 
the choice of the umpire is made in concert by the Powers thus 
selected. The Convention continues: 
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If within two months’ time these two Powers cannot come to an agreement, 
each of them presents two candidates taken from the list of members of the 
Permanent Court, exclusive of the members selected by the parties and not 
being nationals of either of them. Drawing lots determines which of the candi- 
dates thus presented shall be umpire. 

• 

Less complicated is the procedure of the Locarno treaty between 
France and Germany (No. 47) which states: “If the domination of 
the commissioners to be appointed by common agreement*shbuld 
not have taken place within the said period . . . the President of the 
Swiss Confederation shall, in the absence of other agreement, be re- 
quested to make the necessary appointments” (Art. 5). This direct 
appeal to the head of a third state to act instead of the parties is very 
frequent, and guarantees the constitution of the Commission within 
a limited period after the coming into force of the treaties. 

In recent years the practice has been evolved of replacing the 
heads of states in such instances by the President or members of the 
Permanent Court of International Justice. The treaty between 
Norway and Switzerland (No. 43) states: 

If the appointment of the members to be nominated jointly, or of the Presi- 
dent, is not made within six months after the exchange of ratifications, or, in 
the event of resignation or death, within two months after the vacancy occurs, 
these appointments shall be made at the request of either Party by the President 
of the Permanent Court of International Justice, or, if the latter is a national of 
one of the Contracting States, by the Vice-President, or, if he is in the same 
position, by the senior member of the Court who is not a national of one of the 
Contracting States. (Art. a.) 1 * 

The same procedure applies to the filling of vacancies. The 
treaties set a time limit for the appointment of successors, or pro- 
vide that the vacancy must be filled, at latest, upon the submission 
of a dispute to the Commission. 

6. Substitution of Commissioners 

A permanent conciliator may be merely temporarily prevented 
from sitting on the Commission, and the treaty between Poland and 
Switzerland (No. 35) offers a special solution for this case: 

Should any member of the Conciliation Commission jointly appointed by 
the Contracting Parties be temporarily unable to take part in the Commission’s 
work, through illness or for any other reason, the Parties shall jointly appoint a 
substitute, who will sit temporarily in his place. (Art. 4.) 

» According to the special procedure for the appointment of the Commission pro- 
vided for by the General Act of 1928, the parlies may also request the Acting President 
of the Council of the League of Nations to make the necessary appointments (An- 
nex IV, Art. 6). 
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To avoid any delay which might be caused by the temporary 
absence of a commissioner, some treaties encourage the parties to 
nominate in advance substitutes who would immediately fill the 
place in such emergencies. Article 7 of the treaty between Belgium 
and Switzerland (No. 77) provides: 

Each Party reserves the right to nominate immediately a substitute to re- 
place temporarily the permanent member appointed by it, who, by sickness or 
any other circumstance, may be prevented for the moment from taking part in 
the labors of the Commission. 

At this point the provisions of the treaty between Brazil and 
Great Britain of 1919 (No. 3, Art. 2) must also be mentioned: 

In the event of its appearing to His Majesty’s Government that the British 
interests affected by the dispute to be investigated are not mainly those of the 
United Kingdom, but are mainly those of some one or more of the self-governing 
Dominions, namely, tile Dominion of Canada, the Commonwealth of Australia, 
the Dominion of New Zealand, the Union of South Africa, and Newfoundland, 
His Majesty’s Government shall be at liberty to substitute as the member 
chosen by them to serve on the international Commission for such investigation 
and report, another person selected from a list of persons to be named, one for 
each of the self-governing Dominions, but only one shall act, namely, that one 
who represents the Dominion immediately interested. 1 * 

Besides the permanent Commission a list of substitutes will be 
established to safeguard the interests of the British Dominions. 
This is a very interesting attempt to find a solution satisfactory to 
the various parts of the British Empire. It is to be hoped that from 
such beginnings a formula may be found which will allow the British 
Commonwealth of Nations to participate fully in the network of 
conciliation treaties now increasing so rapidly in number and im- 
portance. 


7. Personal Qualifications of Commissioners 

As regards the personal qualifications of the commissioners, the 
treaties make scarcely any other requirement than that of national- 
ity. The president is always drawn from a state not party to the 
dispute, and most of the commissions of five admit only one national 
from each party. To exclude these completely from the Commission 
of Conciliation did not seem desirable. Nationals of the contending 
states who are likely to have the best knowledge of the interests and 
policies of their country may be particularly fitted to carry out a 

11 Concerning this clause, see also the Bryan treaty between Great Britain and the 
United States of September 1 5, 1914, Art. 3. United States, Statutes at Large, XXXVIII, 
part a, p. 1834- 
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procedure of conciliation. Concerning the other members of the 
Commission not nationals of the parties, some treaties require ex- 
pressly that “they shall not have their domicile in the territory, nor 
have been in the service of the contracting parties.” 17 
In examining the membership of conciliation commissiens con- 
stituted up to date, it may be observed that ambassadors and 
ministers, former members of government, members of parliament 
and national supreme courts, professors of international law, or 
legal advisers to governments have been chosen by preference as 
commissioners. Isolated examples may be found of conciliators 
drawn from other fields: the director of a national bank, 18 the mayor 
of a capital, 19 or the general of an army. 90 

An illustration of the composition of such a modern commission 
of conciliation is to be found in the following example, which shows 
the members of the Permanent Conciliation Commission set up by 
France and Germany in execution of the Locarno treaty (No. 47) : 

President appointed by both Parties 

F. V. N. Beichmann, President of the Court of Appeal at Trondhjem, Deputy 
Judge of the Permanent Court of International Justice. ( Norwegian .) 

Members appointed by both Parlies 

Paul Logoz, Professor at the University of Geneva, President of the German- 
Jugoslav Mixed Arbitral Tribunal. (Swiss.) 

Jonkheer W. J. M. van Eysinga, Professor at the University of Leyden. 
(Dutch.) 

Member appointed by France 

Jacques Seyboux, former Director in the Ministry of Foreign Affairs. (French.) 
Member appointed by Germany 

Ernst von Simson, former Under-Secretary of State for Foreign Affairs* 
(German.) 


8 . Terms of Office of Commissioners • 

Once the comission is set up, its composition remains, if possible, 
the same for at least a certain number of years. “The members of 
the Commission are appointed for three years. In the absence of 
any contrary agreement of the two Governments they shall not be 
removed during their term of office,” says the treaty between Chile 

11 Cf., e. g., Germany-Netherlands, No. 66, Art. 13. 

11 Cf. Commission Denmark-Finland, No. 22. 

” Cf. Commission Lithuania-Swedcn, No. 41. 

* Cf. Commission Latvia-Sweden, No. 37. 
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and Sweden (No. 5, Art. 3). The principle of irremovability has as 
its correlative the limitation of the commissioner’s mandate to a 
given number of years. His term of office is generally three years. 
Then the parties have an opportunity of replacing the members of 
the commission if they so desire. In the absence of any action on 
their part, the commissioners are ipso facto reappointed. 

It, is.self-evident that the mandate of a commissioner cannot be 
allowed to expire while conciliation proceedings are being conducted. 
While such proceedings are being carried on, the mandate is auto- 
matically extended until the termination of the work of the com- 
mission. Article 17 of the treaty between Germany and Sweden 
(No. 28) thus defines this situation: 

Should the term of office of any member expire while proceedings are still 
pending, such member shall continue to take part in the examination of the 
dispute until the termination of the proceedings, whether his successor has been 
appointed or not. 

The system of the irremovability of the commissioners and a fixed 
term of office has been adopted especially by Scandinavian countries 
and has also found expression in the Locarno treaties. 

Switzerland and Germany preferred another system in their 
treaty of 1921 (No. 7). Here the commissioners are appointed with- 
out any time limit. As long as no proceedings are pending, they can 
be replaced at any time upon the sole request of one party. This 
German-Swiss solution has the advantage that the commission, 
besides being permanent, remains as flexible as possible. If the com- 
mission is not working, its membership always remains open to 
improvement. The provision is as follows : 

Either of the Contracting Parties shall at any time, if no procedure is pend- 
ing or if no procedure has been proposed by one of the Parties, have the right to 
recall the member appointed by it and to appoint a successor. In the same 
circumstances either Contracting Party shall be entitled to withdraw its consent 
to the appointment of any one of the three members jointly elected. In that 
case a sew member shall be appointed, without delay, by joint nomination. 
(No. 7, Art. 14.) 

The Scandinavian formula was reconciled with this more flexible 
system when Switzerland and Sweden drafted their conciliation 
treaty of 1924. The Scandinavian provision for a three-year term of 
office and the irremovability of the commissioners was adopted, 
with, however, the following modification: 

Within fifteen days following the notification of a request for conciliation to 
the Permanent Commission, either Party may replace the member of its own 
choosing by a person possessing special competence in the matter which forms 
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the subject of the dispute. The Party which intends to make use of this right 
shall immediately notify the opposing Party. In this case, the latter may make 
use of the same right within fifteen days after receiving the notification. (No. 
17, Art. 4.) 

This provision has since become very frequent and allqws of a 
better adaptation of the Commission to the particular nature of 
the disputes which have arisen. The General Act of* 1928 {supra, 
Annex IV, Arts. 4 and 8) has also adopted this provision. ’ * 

9. Salary of Commissioners 

Most of the treaties contain the principle that “during the 
labors of the Permanent Conciliation Commission each commis- 
sioner shall receive a salary, the amount of which shall be fixed by 
agreement between the High Contracting Parties” (e. g., Ger- 
many-France, No. 47, Art. 15). The salaries of*the commissioners 
appointed by the governments jointly are covered by both parties, 
each paying half of them. The salaries of the other commissioners 
are in some cases paid by that government which has appointed 
them. Some treaties add: “the Parties shall endeavor to arrange 
that the allowances of the members of the Commission on both sides 
shall be fixed at the same figure” (Denmark-Norway, No. 23, Art. 
17). In other cases (e. g., No. 96, Art. 17; No. 97, Art. 19; No. 98, 
Art. 16) the salaries of all the commissioners are fixed by joint agree- 
ment and paid by. the governments in equal shares. 

Further details are left to the later arrangement of the parties. 
Only one treaty of conciliation specifically states: “the President of 
the Commission shall receive a monthly compensation of not less 
than 500 dollars, American gold, in addition to his travelling ex- 
penses.” This provision was inserted in the convention of Washing- 
ton of 1923 (No. 10, Art. 15). • 

10. Immunities of Commissioners 

By the same treaty special immunities are granted to the commis- 
sioners when they meet. “The commissioners shall enjoy the im- 
munities which the laws of the country, where the Commission 
meets, may confer on members of the National Congress” (Art. 4). 

The question whether the commissioners shall enjoy diplomatic 
immunities cannot be finally settled in bipartite treaties. The Com- 
mission may prefer to meet outside the territories of the parties, and 
the question whether its members shall enjoy diplomatic immunities 
in that case cannot be settled by the two disputing Powers. That 
must depend on a general rule of international law. Concerning the 
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existence of such a rule, it may be useful to recall the provision of the 
Convention for the Pacific Settlement of International Disputes, of 
1907, which states: “the members of the Tribunal, in the exercise of 
their duties and out of their own country, enjoy diplomatic privi- 
leges and immunities” (Art. 46), and to remember that the Covenant 
of the League of Nations (Art. 7) and the Statute of the Permanent 
Court of International Justice (Art. 19) have granted the same 
privileges and immunities to League officials and Court members 
when exercising their functions. 21 

u. Meeting Place of Commissioners 

That the Commission shall sit “in the country which offers the 
greater facilities” for its work, is the recommendation of the treaty 
between Brazil and Great Britain of 1919 (No. 3, Art. 3). The de- 
cision as to the place of meeting may lie with the president (Sweden- 
Switzerland, No. 17, Art. 6), or with the disputing parties (Wash- 
ington Convention of 1923, No. 10, Art. 8), or with the Commission 
itself (Germany-Switzerland, No. 7, Art. 14). It may be necessary 
to change the place of meeting in the course of its labors, and such 
possibilities are expressly provided for: 

The Commission shall meet at the place fixed by its President. Nevertheless 
should it think it necessary, in view either of a visit to the spot or of other con- 
siderations likely to assist the enquiry, it may transfer part of its work to a 
place other than that at which it has met. (Chile-Swedeti, No. 5, Art. 7.) 

While it would appear to be possible for the Commission to meet 
in the countries of the disputants, the treaty between Austria and 
Poland (No. 62, Art. 1 1) suggests that the meeting place shall be out- 
side the territories of the parties. Sometimes the headquarters of 
• the League of Nations is recommended as the meeting place of 
the Commission (Sweden-Uruguay, No. 11, Art. 7). Such a recom- 
mendation is usually followed by the provision that “the Com- 
mission may ask the Secretary-General of the League of Nations to 
extend his assistance” (No. n, Art. 8). The expert staff of the 
League will thus be made available for the work of the Commission. 
The Assembly of the League of Nations in its resolution of Septem- 
ber 22, 1922, 22 on the Procedure of Conciliation, approved of such 
assistance to the Commissions by the Secretary-General. 

“ Cf. F. Delk, “Classification, immunitfis et privileges des agents diplomatiques,” 
in Revue de droit international et de legislation comparer, 3d series, IX (1928), 173-206, 
522-567; English version in Southern California Law Review, March and May, 1928. 

22 See League of Nations, Records cf Ike Third Assembly, Plenary Meetings (Geneva, 
1922), 1, 199-200. 
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Resort to the Commission and Rules or Procedure 

The commissions of investigation or conciliation can be called 
upon only when diplomatic methods have failed. This rule is gen- 
erally expressed in the texts of the treaties as follows: Those dis- 
putes are submitted to the procedure of conciliation yhich “it has 
not been possible to settle within a reasonable time through diplo- 
matic channels” (e. g., Hungaiy-Switzerland, No. 19, Art. 1). 

12. Opening of Proceedings 

It was Secretary Bryan’s proposal that not only the disputants 
but also the Commission might determine when conciliation pro- 
ceedings should be opened. Some post-war treaties, in particular the 
treaties of investigation concluded by the United States, still retain 
this principle by stating: “The international commission may . . . 
spontaneously by unanimous agreement 23 offer its services . . . and in 
such case it shall notify both Governments and request their coopera- 
tion in the investigation” (e. g., United States-Albania, No. 125, 
Art. 3). The treaty between Sweden and Chile of 1920 adds, how- 
ever, that such steps taken by the Commission “shall be void if 
neither of the Parties submits the dispute to the Commission as a 
result of such decision” (No. 5, Art. 6). 

According to the majority of post-war treaties the institution of 
■ advisory proceedings is decided upon exclusively by the parties to 
the dispute. The proceedings of the Locarno commissions, for in- 
stance, are opened “by the two parties acting in agreement, or, in 
the absence of such agreement, by one or the other of the parties” 
(No. 47, Art. 6). According to this provision the disputants are 
obliged to confer with each other concerning the opening of con- ^ 
ciliation proceedings. One party, however, shall not have the power 
to hold up pacific procedure by refusal to resort to the Commission. 
The request of either party addressed to the president of the Com- 
mission shall in such instances open the proceedings. 

Some treaties have emphasized this right of one party to set in 
motion the machinery of the Commission, and the treaty between 
Sweden and Switzerland (No. 17) makes this categorical statement: 
“Each contracting party shall be free to decide at what period the 
procedure of conciliation may be substituted for diplomatic negotia- 
tions” (Art. 1). This statement, of course, must not be taken as 

a The treaty between Spain and Portugal of 1928 (No. 93) replaced the unanimous 
agreement by an agreement between the President and two other members of the Com- 
mission (Art. 5). 
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preventing one party from conferring with the other in order to de- 
termine whether resort to the Commission may not be desirable. In 
practice, proceedings might be instituted as under the Locarno 
agreements. The Swedish-Swiss provision, however, has the ad- 
vantage that it will prevent any discussion in the Commission as to 
whether diplomatic methods have been exhausted and can be re- 
placed.by conciliation procedure. 

The request for conciliation is addressed to the president of the 
Conciliation Commission. “If the request emanates from only one 
of the parties, notification thereof shall be made by the requesting 
party to the other without delay” f Fran ce-Switzerl and, No. 38, 
Art. 5). The convention between Denmark and Finland requires, 
further, that “ the party which has submitted the dispute to the Com- 
mission shall notify the Secretary-General of the League of Nations” 
(No. 22, Art. 7). »This is in view of the fact that the Conciliation 
Commission is advised to meet at the seat of the League of Nations. 
After the dispute is submitted to it, the Permanent Conciliation 
Commission is convened by its president as soon as possible (No. 22, 
Art. 7). 

In most cases the request will contain a “summary of the subject 
of the dispute” (France-Switzerland, No. 38, Art. 5); should such 
information be lacking, the Washington Convention (No. 10, Art. 2) 
directs the Commission to proceed with the investigation, taking as 
a basis the diplomatic correspondence which has passed between the 
parties upon the matter. Some treaties require that the request 
“contain the invitation to the Commission to take all necessary 
measures with a view to arriving at an amicable settlement” 
(e. g., Germany-Belgium, No. 45, Art. 6). 

13. Details of Procedure 

An exposition of the question in dispute by the parties them- 
selves is the best source of information available to the Commission 
in regard to the subject matter of the controversy. 

(a) Both Parlies heard . — The Washington Convention therefore 
provides that “both parties must be heard,” adding that “ the Com- 
mission shall notify each party of the statements of fact submitted 
by the other” (No. 10, Art. 12). Both disputants shall have full 
knowledge of the facts and requests presented to the Commission. 
Its form of procedure shall not be an inquisition but an open inquiry 
carried through with the full knowledge and cooperation of the par- 
ties. Many treaties refer to this point in the following words: “La 
procedure devant la Commission est contradictoire” (e. g., Sweden- 
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Uruguay, No. 11, Art. 11). Besides written statements, the parties 
can be summoned to an oral hearing, and the Locarno treaties pro- 
vide: “The Commission on its side shall be entitled to request oral 
explanations from the agents, counsel, and experts of the two parties, 
as well as from all persons it may think useful to summon with the 
consent of their Government” (e. g., No. 48, Art. i2) t The trans- 
actions before the Commission may take the common form of court 
procedure, with the two parties represented by agents and supported 
by experts and witnesses. Under the Franco-Swiss and the Locarno 
treaties, 24 the work of the Commission may be carried on in the form 
of conferences with the representatives of the parties or by any other 
informal method which may lead to a reconciliation. 

(6) Agents, Counsel, Experts, and Witnesses. — Special agents ap- 
pointed by each party represent the disputants before the Commis- 
sion and act as intermediaries between the Commission and the dis- 
puting governments. Such agents may be assisted by counsel and 
experts and, according to the Locarno treaties, the parties also have 
the right to request “that all persons whose evidence appears to 
them useful should be heard” (e. g., Germany-Poland, No. 48, 
Art. 12). The Commission itself has the power to summon such 
witnesses, in some instances, however, only with the consent of 
their respective Governments. 28 

Numerous agreements contain the general promise of the parties 
. that 

the High Contracting Parties undertake to facilitate the labours of the Per- 
manent Conciliation Commission, and particularly to supply it to the greatest 
possible extent with all relevant documents and information, as well as to use 
the means at their disposal to allow it to proceed in their territory and in ac- 
cordance with their law to the summoning and hearing of witnesses or experts, 
and to visit the localities in question. (Germany-Poland, No. 48, Art. 14.) , 

According to the treaty between Chile and Sweden (No. 5), it ap- 
. pears possible that part of such investigations may be carried out by 
the president alone or by some of the commissioners. Article 7, 
however, provides : “ Should these instructions be given to members 
other than the President, the number of those chosen from among 
the Commissioners designated by one of the two Governments shall 
be equal to that of the Commissioners nominated by the other.” 

u See infra, p. 1027. 

ss Cf. General Act {supra, Annex IV, Art. n). This consent is also demanded in 
Article 12 of the treaty between Germany and Poland, No. 48. On the other hand, the 
governments are under an obligation to forward the depositions of witnesses, according 
to the treaty between Austria and Poland, No. 62, Article 13. 
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To bring the disputants to an agreement is possible only with their 
cooperation. Should one of the governments, contrary to its obliga- 
tion, fail to appear before the Commission, the activities of the Com- 
mission will be greatly impeded, but its labors will not necessarily be 
interrupted. The Washington Convention of 1923 provides expressly 
for this contingency: “Once the Parties are notified, the Commis- 
sion shall proceed to the investigation, even though they fail to 
appear” (No. 10, Art. 12). 26 

(c) Publicity . — Endeavors to reach a settlement demand dis- 
cretion and cannot be carried on in public. The work of the Com- 
mission is, therefore, done “behind closed doors,” d huis clos 
(Poland-Switzerland, No. 35, Art. 9); and publicity is forbidden 
until the result of the conciliation procedure is evident. 27 Private 
negotiations followed by the publication of the results is the general 
rule in regard to international conciliation. In a particular case, 
however, where public procedure seems advisable, the Commission 
may decide, with the consent of all parties, that its meetings shall be 
open to the public (Austria-Poland, No. 62, Art. 9). 

(d) Voting of Commissioners. — The manner of voting of the Com- 
mission is carefully laid down by the treaties. No vote is possible in 
the Commission provided for by the treaty between Austria and 
Poland “unless all its [three] members duly convoked are present” 
(No. 62, Art. 10). The treaty between Germany and Switzerland, 
which provides for a commission of five members, three of whom are 
to be appointed by joint agreement, stipulates that the Commission 
can take a valid decision “if all the members have been duly con- 
voked, and if at least the members elected by common agreement are 
present” (No. 7, Art. 17). In this instance the presence of three 
commissioners not nationals of the disputants suffices for the taking 

•of a decision. “Duly convoked” has been interpreted in the treaty 
between Czechoslovakia and Poland as meaning that “the notices 
to attend were duly sent ” (No. 39, Art. 10). The same treaty defines 
a quotum as consisting of the President and any two of the four 
remaining commissioners. In the treaty between Austria and 
Czechoslovakia (No. 61, Art. 13), two of the three commissioners 
are empowered to decide any question. 

The Helsingfors Convention distinguishes between a vote on the 
subject matter of a case and other decisions, and provides: “The 
Commission cannot take decisions on the substance [le fond ] of the 

" If one party refuses to answer the questions of the President, “it shall be placed 
on record," provides Article 10 of the treaty between Chile and Sweden, No. 5. 

17 Concerning the publication of the report of the Commission, see infra, p. 1035. 
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dispute unless all members are present” (No. 34, Art. 14). Ac- 
cording to numerous treaties, however, the Commission can proceed 
to a vote even if one or two commissioners are absent. 

In taking any decision “each member has one vote.” A simple 
majority determines the pronouncement made by the Commission 
(cf., e. g., Germany-France, No. 47, Art. 13). A departure from 
this general rule is made only in particular instances, for example, 
if the Commission desires to offer its services to the parties for con- 
ciliation (Sweden-Chile, No. 5, Art. 6), or to change the rules of 
procedure prescribed by the Hague Conventions (Italy-Switzer- 
land, No. 29, Art. 7), or if it intends to publish its report immediately 
after submission to the parties (Sweden-Uruguay, No. n, Art. 14). 
Then unanimity is required. “In the case of a tie, the President of 
the Commission shall have two votes,” says the Washington Con- 
vention (No. 10, Art. 4); or, as other treaties state with the same 
intention, “the vote of the President shall be decisive” (Czecho- 
slovakia -Poland, No. 39, Art. 10). 

(e) Guaranties against Disturbance of Proceedings. — A promise of 
the parties not to disturb the course of the procedure is generally 
expressed in such terms as: 

In the course of the conciliation . . . procedure, the parties shall refrain from 
taking any measure which might compromise the acceptance of the proposals 
of the Commission (Helsingfors Convention, No. 34, Art. 22.) 

The Santiago Convention states that during the proceedings of 
the Commission “the question or controversy existing between the 
Parties . . . will ipso facto be suspended” (No. 15, Art. 3); and what 
this really means is made clear in detail by Article 1 : 

The High Contracting Parties undertake, in case of disputes, not to begin 
mobilization or concentration of troops on the frontier of the other Party, nor to* 
engage in any hostile acts or preparations for hostilities, from the time steps are 
taken to convene the Commission until the said Commission has rendered its 
report or until the expiration of the time provided for in Article VII. 

• 

Many treaties invest the Commission with special powers for the 
maintenance of the status quo. 

As soon as the Commission of Inquiry is organized, it shall, at the request of 
any of the Parties to the dispute, have the right to fix the status in which the 
Parties must remain, in order that the conditions may not be aggravated and 
matters may remain in the same state pending the rendering of the report by 
the Commission, 

says the Convention of Washington (No. 10, Art. 13). In European 
treaties the following statement often occurs: 
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In any case, and particularly if tiie question on which the Parties differ 
arises out of acts already committed or on the point of being committed, the 
Conciliation Commission . . . shall lay down within the shortest possible time 
the provisional measures to be adopted. . . . Each of the High Contracting 
Parties undertakes to accept such measures, to abstain from all measures likely 
to have sf repercussion prejudicial to the execution of the decision or to the ar- 
rangements proposed by the Conciliation Commission . . . and, in general, to 
abstain from any sort of action whatsoever which may aggravate or extend the 
dispifte.* (Germany-Poland, No. 48, Art. 19.) 

(/) Time Limit for Procedure. — The Commission, although with- 
out the power to impose a settlement upon the disputants, has thus 
been accorded the extensive power of laying down the position in 
which the parties must remain during its activity. This is another 
enlargement of the competence of the Commission, made in recent 
times. 28 The labors of the Commission must be terminated within a 
fixed period, varyihg from three months (Washington Convention, 
No. 10, Art. 14) to twelve (Convention of Santiago, No. 15, Art. 5), 
to be counted from the date of the first meeting of the Commission 
(e. g., Austria-Poland, No. 62, Art. 8), or from the day on which the 
request for conciliation has been received by the president of the 
Commission (Sweden-Chile, No. 5, Art. 16). The Bryan treaties pre- 
ferred the period of one year, while six months have generally been 
assigned to the post-war commission of conciliation for the accom- 
plishment of its task (e. g., Germany-Poland, No. 48, Art. 8). 
These periods may be abbreviated or extended by the parties, and 
in some few instances the Commission itself may extend the original 
period fixed for its labors (e. g., the Netherlands-Switzerland, No. 52, 
Art. 13). 

(g) Costs of Procedure. — The costs of the procedure declared by 
the Commission to be common are borne by the parties in equal 
'shares. The other expenses incurred are to be covered by the party 
concerned. Some treaties (e. g., Sweden-Uruguay, No. n, Art. 16) 
provide that the salaries of the commissioners appointed by each 
party klone are to be paid by the appointing party, while others 
(e. g., Denmark-Spain, No. <58, Art. 16) consider them joint ex- 
penses to be shared equally between the parties. 

( k ) Intervention of Third Parties. — The Final Protocol of the 
treaty signed by Denmark and Germany in 1926 (No. 68) contains 
an interesting provision for cases in which a third Power has an 
interest in the dispute submitted to conciliation procedure: 

SB The commission provided for in the General Act of 1928, however, can only recom- 
mend provisional measures (supra, Annex IV, Art. 33). 
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The treaty shall sot cease to be applicable [Bays paragraph 3] if third states 
are concerned in a dispute. The contracting parties shall endeavor ... to induce 
the third states to join the procedure of . . . conciliation. In this instance the 
two Governments may provide, by common agreement, that ... the Permanent 
Council of Conciliation shall be constituted in a special manner." 

(*') Gaps in Rules of Procedure. — Gaps in the rules of procedure 
are filled by the Commission itself, or the Commission is referred to 
the detailed regulations drawn up at The Hague in 1907 for* the 
International Commission of Inquiry. The provision of the Locarno 
treaties reads: 

Failing any special provision to the contrary, the Permanent Conciliation 
Commission shall lay down its own procedure, which in any case must provide 
for both Parties being heard. In regard to inquiries, the Commission, unless it 
decides unanimously to the contrary, shall act in accordance with the provisions 
of Part III (International Commissions of Inquiry) of the Hague Convention 
of the 18th October, 1907, for the Pacific Settlement of International Disputes." 
(Germany-Poland, No. 48, Art. 9.) 

Task of the Commission 

The task of the Commission is defined by the treaties in various 
ways, and the powers of the commissioners are not the same under 
all agreements. 


14. Investigation into Facts 

It will be remembered that the task of the International Com- 
mission provided for by the Hague Convention of 1907 was to 
elucidate “the facts by means of an impartial and conscientious in- 
vestigation," and this only in a dispute “arising from a difference of 
opinion on points of fact” (Art. 9). The task of the Commission of, 
the Hague Convention was strictly limited to an investigation into 
facts and to furnishing the parties with a true account of the inci- 
dents leading up to the controversy. This commission had no power 
to enter into other aspects of the dispute or to propose a settlement. 

15. Investigation into All Aspects of Dispute 

The powers of the Commission were considerably extended by the 
Bryan treaties of 1913. These treaties submit “any disputes ... of 
whatever nature they may be . . . for investigation and report.” 31 

” Cf. also Article 3s of the General Act of 1928, supra. Annex IV. 

■ For the text of the Hague Convention, see supra, Annex II, pp. 902-928. 

,l E. g., United Statea-Albania, No. 125, Art. 1. 
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Not only differences on points of fact, but all possible controversies 
are referred to the Commission. In other words, the investigation 
is no longer restricted to facts, but is extended to every aspect of the 
international dispute. The Commission may make a study of the 
causes of a dispute as well as hear the legal claims of the parties. 
The object of this investigation is to furnish the parties with an im- 
partial analysis of the dispute, which the Commission is asked to 
present in the form of a report. This document will set forth the 
facts of the dispute as well as its legal elements. It is, however, the 
writer's opinion that the Bryan commission is not intrusted with 
the task of proposing a scheme for the settlement of the dispute. 
To propose a settlement involves an expression of opinion on the 
part of the commissioners with reference to the claims made by the 
parties. A commission which proposes a settlement renders an ad- 
visory opinion on»the dispute, and for this action it needs explicit 
powers. The Bryan formula makes no mention of these powers, and 
if the parties desire the Bryan commission to submit a scheme for 
settlement, they must address a special anti additional request to 
the commissioners. 

A number of post-war treaties concluded by the United States 
define the task of the Commission after the manner of the Bryan 
treaties and restrict its powers to investigation. Any j>ost-war aim- 
mission whose task is limited in this way must, therefore, be des- 
ignated as a commission of investigation, to distinguish it from a 
commission of conciliation, whose task includes also the submission 
of proposals for a settlement. 

16. Proposals j or Settlement oj Dispute 

In 1920 Chile and Sweden concluded the first post-war treaty of 
conciliation (No. 5), charging the Commission to make a rejiort on 
each dispute and “to submit a scheme for the settlement of the dis- 
pute, if circumstances permit” (Art. j 2). The Scandinavian 
treaties of conciliation of 1924 (Nos. 22, 23, 24, 25, 26, and 27) added 
to this provision that the report shall include a projHisal for the set- 
tlement of the dispute “if a settlement is [xissiblc, ami if at least 
three members agree to the proposal . ” ( >nlv if a majority of the com- 
missioners deem it advisable and can agree on a scheme of settle- 
ment will the report contain such proposals. 

The treaty between Germany and Switzerland of 1921 (No. 7) 
requests the Commission to offer suggestions for the settlement of 
the dispute in all instances. Article 15 states: “ It is the task of the 
Permanent Council of Conciliation to submit a report which shall 
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determine the state of things [der den Sackverhall feslstellt] and shall 
contain proposals for settling the dispute.”” It is proposed to 
translate the passage of this treaty, “ der den Sachverhalf feststellt,” 
as “which determines the state of things." To translate it as “which 
determines the facts of the case” may be misleading; for m legal 
language the term “facts” has often to be taken jn a narrow 
technical sense, as, for instance, in Article 9 of the Hague Conten- 
tions. Questions of fact are there opposed to questions of law, and 
this difference applied to the German-Swiss treaty would mean that 
the permanent Conciliation Council could investigate only certain 
aspects of the controversy. Such a return to the limited competence 
of the Hague Commission, however, is not intended by the treaty. 
The German Sachverhalt is intended to indicate the totality of the 
problem and includes all aspects of the case. If the treaty had pur- 
posed to limit the investigation to the facts only* the correct term 
would have been Tatbestand or Tat fra gen. But the word used is 
Sackvcrhalt , which is, in literal translation, “state of things," Hat de 
chases , including all elements and aspects of the case submitted. 

It would appear impossible for any commission to make adequate 
proposals for a final settlement, if it is not allowed to study ques- 
tions of law as well as questions of fact. Wherever the Commission 
of Conciliation is empowered to propose a settlement, it would seem 
illogical, anti indeed impossible, to limit its competence to an inves- 
tigation of facts only. 

Unfortunately the translations of the German-Swiss treaty have 
introduced the terms Hat dc fait and "facts of the case" into the 
terminology of French and English treaty texts, and even the term 
questions de fail has been used for the German Sac her halt, as for 
instance in Article 6 of the treaty between Hungary and Switzerland 
(No. 19). 33 The English and F'rench expressions cannot in such 
instances he taken in their technical sense. 

To corroborate the statement that questions de fait need not 
always be limited to non-Iegal aspects of a dispute, but may»refer 
to its legal side as well, attention may be drawn to paragraphs 1 and 

* Another formula defining the task of a conciliation commission is found in Article 6 
of the treaty between Spain and Switzerland of i«jo ■ No. 63): “The task of the Com- 
mission of Conciliation shall be to examine the particular questions submitted to it, 
and to set down the results of its inquiry in a report, with a view to elucidating ques- 
tions o( fact and so facilitating the settlement of disputes. In its report the Commission 
shall clearly state the controversial points raised by these questions and shall add 
recommendations which may lead the parties to an agreement." 

" Compare the French and German versions of the treaty as published in Switzer- 
land, Recueii des lj>is f/dfraies, XI.I Uoaj), No. >4. and AmtUrkt Sammlung der 
Bundesgcsetse und Verordnungen der Sckweurrischen Eidgenossensctufl, XLI, 331. 
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3 of Article 6 of the treaty between Hungary and Switzerland of 
1924 (No. 19), which says: "The task of the Commissioner shall be 
to facilitate the solution of the dispute by elucidating . . . Ike facts 
[questions de fait] ” ; and continues: "The report shall not be in the 
nature*of a binding award as regards either its exposition of facts or 
its legal considerations.” It is clear that the investigation is there- 
fore directed to the law as well as to the facts. 

As soon as the task of the International Commission was made to 
include the rendering of proposals for a pacific settlement, it was 
given competence to go into all aspects of the dispute. This has 
been done not only in European treaties, but also on the American 
continents by the treaty of Washington (No. 10). The statement 
of the Washington Convention for the Establishment of Interna- 
tional Commissions of Inquiry, of 192.3, was definite in this respect: 

The Commission Ihall be empowered to examine all the facts, antecedents, 
and circumstances relating to the question or questions which may be the object 
of the investigation; and when it renders its report it shall elucidate said facts, 
antecedents, and circumstances, and shall have the right to recommend any 
solutions or adjustments which, in its opinion, may be pertinent, just, and ad- 
visable. 

In this way it was provided that the Commission should begin 
with an investigation of the dispute submitted, make a full study of 
the questions involved, and submit a report with conclusions and 
proposals. 

According to some treaties, the task of the Commission is accom- 
plished once the report has been submitted. “The High Contracting 
Parties reserve full liberty of action as far as concerns the dispute 
submitted to the Commission for inquiry, once its report has been 
presented,” says explicitly Article 13 of the treaty between Chile and 
Sweden (No. 5). Under such treaties the labors of the Commission 
come to a dose before the acceptance or rejection of its proposal for 
a settlement. The activity of the Commission culminates in the 
presentation of a report. 

17. Report of the Commission 

This report is signed by the president alone according to the 
Scandinavian treaties (see No. 22, Art. 16), or by all the commis- 
sioners, as under the Washington Convention (No. xo, Art. 14). 
This treaty adds : “ Should one or more of them refuse to sign it, note 
shall be taken of the fact, and the report shall always be valid pro- 
vided it obtains a majority vote.” Certain treaties provide that the 
reasoned opinion of the members in the minority shall be recorded 
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in the report (e. g., Denmark-Finland, No. 22, Art. 14). The Gen- 
eral Act, however, is opposed to such publication of the dissenting 
opinions, and provides that “ no mention shall be made ... of 
whether the Commission’s decisions were taken unanimously or by 
a majority vote” {supra, Annex IV, Art. 15). Great Britain and 
Brazil ask the Commission to prepare three copies of the report, one 
for each government and a third for the archives of th<t Commission 
(No. 3, Art. 3). Chile and Sweden provide that one copy* of- the 
report shall be communicated to the Secretariat of the League of 
Nations (So. 5, Art. 15). The Washington Convention, signed by 
Costa Rica. Guatemala, Honduras, Nicaragua, Salvador, and the 
United States, requires that all contracting parties, and not merely 
the disputants, shall receive a copy of the findings of the Commis- 
sion. The report shall be sent to the respective Ministries of Foreign 
Affairs (No. 10, Art. 14). 

Whether the rejwrt of the Commission can be made public at the 
time of its submission to the parties is not made clear from the 
language of the Washington Convention. Later treaties have stated 
explicitly that “it is within the competence of the parties to decide 
by common consent whether the Commission's report shall be pub- 
lished immediately” (c. g., Sweden Switzerland, No. 17, Art. 12). 
The Scandinavian conventions of 1924 added, however: “In special 
circumstances the Commission may decide that the report be pub- 
lished at once, even in the absence of any agreement” of the parties 
(c. g.. No. 22, Art. 10). A more recent provision is Article 13 of the 
treaty lx- tween the Netherlands and Switzerland (No. 52), which 
requires that the parties shall not “publish the report individually 
without having first consulted each other.” The Commission, ac- 
cording to this treaty, can also arrange for the publication of the 
report, but only if the two members freely appointed by the parties 
consent. 

The report must be delivered within either three, four, six, or 
twelve months, and is of a purely advisory character. “ The findings 
, . . will not have the value or force of judicial decisions or arbitral 
awards,” in the language of the Washington Convention (No. 10, 
Art. 6). Or, as many European treaties say, “the report shall not, 
either as regards statement of facts or as regards legal considera- 
tions, be in the nature of a final judgment binding upon the parties” 
(cf., e. g„ Germany-Switzcrland, No. 7, Art. 15). 

The report of the Commission cannot impose a settlement upon 
the disputants. Under certain circumstances it can go so far as to 
propose the details of a settlement, but it is left entirely to the parties 
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themselves to decide what action shall be taken as a result of this re- 
port. Many treaties provide that the parties must make a declara- 
tion concerning its contents. The treaty between Finland and Den- 
mark requests such action “within reasonable time” (No. 22, Art. 
16). The pronouncement must be made, according to the Swedish- 
Swiss treaty (No. 17, Art. 13) within three months from the date of 
the submission of the report. The Santiago treaty suggests to the 
parties a reopening of negotiations in view of the findings of the re- 
port (No. 15, Art. 7). If, after all these attempts, the dispute cannot 
be settled, the parties recover entire liberty of action to proceed as 
their interests may dictate. This, of course, is the case only if no 
other agreement for the pacific settlement of international disputes 
exists between the parties. In the majority of cases, however, a re- 
sort to the Council of the League of Nations, to an arbitral tribunal, 
or to the Permanent Court of International Justice is obligatory if 
investigation or conciliation fails. 

In the treaty between Spain and Switzerland (No. 63) the Com- 
mission is instructed to prepare the way for a transition from con- 
ciliation to judicial procedure. The Commission is charged to fix the 
period within which the parties must reach their decision concerning 
the recommendations of the Commission, and to determine likewise 
the date by which the request for the submission of the dispute to the 
Permanent Court of International Justice must be formulated if the 
parties fail to come to an agreement. The first period shall not ex- 
ceed six months, and for the latter not more than three months are 
allotted (No. 63, Art. 6). Thus the parties are forced to settle the 
dispute amicably, at the latest within nine months after the sub- 
mission of the report, or a form of judicial procedure will be applied. 

A final use of the report is indicated in Article 7 of the Washington 
.Convention (No. 10). The reports of the Commission “may be pre- 
sented as evidence by any of the litigant parties” in the case of 
arbitration or complaint before the Central American Tribunal.’ 4 

18. Task of Bringing Parties to an Agreement 

Until 1925, the drawing up of a report was always considered as 
the main task of the Commission, and with its presentation the labors 

M The correlative provision in the Convention for the Establishment of an Inter- 
national Central American Tribunal, signed on the same day at Washington, reads: 
“The reports of the Commissions of Inquiry, established by the Convention signed on 
this date, shall be considered by the Tribunal as part of the evidence, unless new evi- 
dence to the contrary should be offered to said Tribunal and it should be proved to the 
satisfaction of the Tribunal that said new evidence had not been taken into considera- 
tion by the Commission of Inquiry at the time they submitted their report." (No. 9, 
Art. 22.) 
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of the Commissioners were usually terminated. The treaty signed 
between France and Switzerland on April 6, 1925 (No. 38), made an 
innovation. It transferred the emphasis, which until then had been 
placed upon the drawing up of a report, to an endeavor to bring the 
parties to an agreement, and offered a new definition of the»task of 
the Commission, according to which the presentation of conclusions 
and proposals in a report is no longer essential and can even be omit- 
ted if the Commission prefers. The new task assigned to the Franco- 
Swiss Commission reads as follows: 

Tbe task of the Fermanent Conciliation Commission shall be to elucidate 
the questions in dispute. 11 to collect with that object all necessary information 
by means of inquiry or otherwise, and to endeavor to bring the parties to an 
agreement. It may, after examining the case, propose * to the parties the terms 
of settlement which seem suitable to it, and lay down a period within which they 
are to make their pronouncement. 

At the close of its labors the Commission shall draw ujf> a proces-verbal stat- 
ing, as the case may be, cither that tbe parties have come to an agreement, and, 
if need be, n the terms of the agreement, or that it has been impossible to effect 
a settlement. (Art. 6.) 

This clause has been taken over by the treaties of Locarno and the 
General Act and can now be found in numerous other agreements." 

Once the Commission has been resorted to. it will not end its 
activity until the parties are reconciled or have clearly demonstrated 
that a reconciliation is impossible. The Commission has primarily 
as its task to bring the parties to an amicable settlement and, as 
Article 5 of the Fran co-Swiss treaty states, “to proceed to apply 
any measures which may lead to a conciliation." The competence 
of the Commission is all-extensive, and the submission of a report 
with proposals is mentioned as one possible means of settling the 
dispute. After investigation, however, the Commission may prefer 
the method of conference, by which the problem is informally dis- 
cussed with the parties, with the object of arriving at a settlement. 

* Questions en litigc says the original text, in place of the misleading term Ques- 
tions de fait. 

u In the Locarno treaties, proposer is replaced by exposer. C t So. 48. Arc. 8. 

* The General Act says "if need arises " {supra. Annex IV, Art it) 

M The General Convention ot Intcr-Ameruan Conciliation signed on January 5. 
1939, which transformed the Commission of Investigation created by the Gondim Con- 
vention (No 1 5) into a Commission of Conciliation, detines the new task of the 
Commission in the follow ing manner “nic function of the Commission, as an organ 
of conciliation, . - is to procure the conciliation of the differences subject to its ex- 
amination by endeavoring to effctl a settlement between the parties. ... It shall 
undertake a conscientious and impartial examination of the questions which are the 
subject of the controversy, shall set forth in a report the results of its proceedings, 
and shall propose to the parties the bases of a settlement for tbe equitable solution of 
the controversy " Supra, Annex V, a, Art. 6. 
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The suggestions of the commissioners may be rejected, and they 
may then make new proposals. 59 In short, it is left to the com- 
missioners to choose the method to be applied to a particular 
case, and their efforts must not cease until the parties are reconciled 
or the failure of the method of conciliation is complete and evident. 
This should jiormally be made clear within a period of six months. 
Thf labors of the Commission “ shall, unless the Parties otherwise 
agree, be terminated within six months from the day on which the 
dispute was laid before the Commission” (France-Switzerland, No. 
38, Art. 6). A procis-verbal will announce the dosing of the work of 
the Commission. 

The proceedings of all commissions will open with an investiga- 
tion of the dispute. The questions in dispute will be eluddated 
and the points of disagreement defined. This elucidation will re- 
veal the differences of opinion between the parties as to questions 
of fact and questions of right. The Conciliation Commission has 
thereupon to attempt to bring the parties to an agreement. This 
it may not always be able to do simply by passing an opinion on the 
facts of the case and the rights of the parties. In many cases it may 
prove necessary to reconcile conflicting interests of the disputants. 
Such interests of states pleaded before the Commission need not 
necessarily coincide with the rights of states as sanctioned by inter- 
national law. Interests and legal rights are different matters and 
do not necessarily coincide, and the Conciliation Commission may_ 
be forced to go beyond the realm of law to arrive at a solution 
acceptable to all parties.* 0 

The intrinsic value of such a method is apparent. It leads pri- 
marily to a reconciliation of interests and not to the application of 
law. Advisory pacific procedure may, therefore, succeed, not only in 
' settling an incident, but also in removing the fundamental causes of 
an international conflict. 

Suggested Provisions for a Treaty of Conciliation 
1 . Composition of the Commission 

Les Hautes Parties contrac- The High Contracting Parties 
tantes institueront une Commis- shall establish a Permanent Concili- 
sion permanente de Conciliation alion Commission composed of five 
composee de cinq membres. members. 

” Cf. commentary on the treaty in the Message of the Federal Council of Switzer- 
land to lie Federal Assembly of May igay (No. igj6). 

* The reason for this is that international law does not take cognisance of all the 
interests of states, or might not protect them adequately. 
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Elies nommeront chacune un 
membre choisi parmi leurs propres 
ressortissants et dfisigneront les 
trois autres d’un commun accord. 
Ces trois membres nc pourront pas 
fctre des ressortissants des Parties 
contractantes, ni avoir leur domi- 
cile sur leur territoire ni se trouver 
a leur service. 

Le President de la Commission 
sera disigne, d’un commun accord, 
parmi les membres nommes en 
commun. 

Les commissaires sont elus pour 
trois ans. Si, a l'cxpinition de cette 
periode, il n’est pas pourvu a leur 
remplacement, leur mandat est 
cense renouvele. 

L r n commissaire dont le mandat 
expire |>cndant la durec d'unc pro- 
cedure en cours continue a prendre 
part aux travaux de la Commission 
jusqu'i ce que la procedure soil 
terminee. 


Each Party shall nominate one 
member, chosen from its own na- 
tionals, the other three being ap- 
pointed by common agreement of 
the Parties. These three members 
may not be nationals of the Con- 
tracting Parties, nor be domiciled 
in their territory, no/ employed in 
their service. ‘ » 

The President of the Commis- 
sion shall be designated by com- 
mon agreement from among the 
jointly selected members. 

The commissioners shall be ap- 
pointed for three years. If, at the 
end of this period, their replace- 
ment is not provided for, their 
term of office shall be considered as 
renewed. 

A commissioner whose term of 
office expires in the course of pro- 
ceedings in connection with a sub- 
mitted dispute shall continue to 
take part in such proceedings until 
tbev are terminated. 


3. Substitution of Commissioners 


Tant qu’une procedure de con 
ciliation n’a pas etc proposer par 
l'une des Hautes Parties con- 
tractantes, chacune d'elles aura le 
droit de revoquer le commissaire 
nomme par elle et de lui designer 
un successeur. comrae aussi de re- 
tirer son conscntcment & la nomina- 
tion dc fhttcun des trois commis- 
saires designes en commun. Dans 
ce cas, il y aura lieu dc proceiler 
sans delai au remplacement des 
commissaires dont le mandat a etc 
ainsi termini?. 

Dans un delai de quinze jours 
it partir dc la date oh les deux ou 
l’une des Hautes Parties contrac- 
tantes auront porte une contesta- 
tion devant la Commission perma- 
nente dc Conciliation, chacune des 
Parties pourra, pour l’examen de 


As long as a procedure of concili- 
ation has not been proposed by one 
of the High Contracting Parties, 
each of them shall have the power 
to revoke the apfxiintment of its 
nominee on the Commission and 
to appoint his successor, and also 
to withdraw its consent to the ap- 
{Hiintmcnt of any of the three com- 
missioners nominated jointly. In 
this case the replacement of the 
commissioners whose term of office 
has thus been terminated shall be 
effected without delay. 

Within fifteen days from the 
dale when both or one of the High 
Contracting Parties shall have 
brought a dispute before the Per- 
manent Conciliation Commission, 
either Party may, for the exami- 
nation of the particular dispute, re- 
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cette contestation, remplacer le 
commissaire librement d£sign£ par 
elle par une personne poss6dant 
une competence speciale dans la 
mature. La Partie qui userait de 
ce droit* en fera immediatement la 
notification a l’autre Partie; celle-ci 
aura, dans ce*cas, la faculty d’agir 
de ih&fie dans un delai de quinze 
jours k partir de la date oil la noti- 
fication lui sera parvenue. 

Au cas ok l’un des membres de 
la Commission de Conciliation se- 
rait momentanement empfche de 
prendre part aux travaux de la 
Commission par suite de maladie 
ou de toute autre cjrconstance, les 
Parties designeront un suppleant 
qui siegera temporairement & sa 
place. 


place the commissioner of its own 
choosing by a person possessing 
special competence in the matter. 
The Party making use of this right 
shall immediately inform the other 
Party; the latter shall in that case 
be entitled to take similar action 
within fifteen days from the date 
when the notification has been re- 
ceived. 

Should any member of the Con- 
ciliation Commission be tempo- 
rarily unable to take part in the 
work of the Commission through 
illness or any other circumstance, 
the parties shall appoint a substi- 
tute who shall sit temporarily at 
his place. 


3. Constitution 0 f the Commission 


La Commission permanente de 
Conciliation sera constitute au 
cours des six mois qui suivront 
l’tchange des ratifications du pre- 
sent Traite. 

Si la nomination des commis- 
saires n’intervient pas dans ce 
delai ou, en cas de replacement 
ou de substitution, dans les trois 
mois k compter de la vacance du 
sifcge, les nominations seront effec- 
•tudes, k la demande d'une seule des 
Parties, par le President de la Cour 
permanente de Justice Interna- 
tionale, ou, si cclui-ci est ressorlis- 
sant dS l’un des fitats contractants, 
par le Vice-President, ou, si celui-ci 
se trouve dans le mcme cas, par le 
membre le plus age de la Cour qui 
n’est pas ressortissant dc l'un des 
fitats contractants. 

Les commissaires sortants seront 
remplaces suivant le mode fixt 
pour la premiere Election. 


The Permanent Commission of 
Conciliation shall lie constituted 
within six months following the 
exchange of ratifications of the 
present Treaty. 

If the ■’ppointment of the com- 
missioners does not take place 
within this period, or, in case of 
their replacement or substitution, 
within three months after the va- 
cancy occurs, the appointments 
shall be made, at the request of 
either Party, by the President of 
the Permanent Court of Inter- 
national Justice, or, if the Presi- 
dent is a national of one of the 
Contracting States, by the Vice- 
President, or, should the latter be 
in the same ]x>sition, by the senior 
member of the Court who is not a 
national of one of the Contracting 
Stales. 

The replacement of the com- 
missioners shall be made in tbe 
same manner as laid down for their 
original appointment. 
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4. Resort to the Commission 


La Commission permanente de 
Conciliation sera saisie par voie 
de requ&te addressee au President 
par les deux Parties agissant d’un 
commun accord, ou, it dcfaut, par 
l’une ou l’autre des Parties. 


La requ&te, apres avoir expose 
sommairement l'objet du litige, 
contiendra l'invitation a la Com- 
mission de proc&der a toutes me- 
sures propres i conduire a une 
conciliation. 

Si la requ&te emane d'une scule 
des Parties, elle sera notitiee par 
celle-ci sans d&lai a la Parlie 
adverse. 


A dispute shall be laid before the 
Permanent Conciliation Commis- 
sion by means of a request ad- 
dressed to the President'by the 
two parties acting in agreement, 
or, in the absence 8f such agree- 
ment, by one or other *of* the 
Parties. 

The request, after giving a sum- 
mary' account of the subject of the 
dispute, shall contain an invitation 
to the Commission to take all nec- 
essary’ measures with a view to 
arriving at an amicable settlement 

If the request emanates from one 
of the PartieS only, notification 
thereof shall be given by this Party 
to the opposing Party without 
delay. 


Task and Competence of the Commission 


La Commission permanente de 
Conciliation aura pour t&che d’clu- 
cider les questions en litige. dc re- 
cueillir a cette fin toutes les infor- 
* mations utiles par ‘voie d enquete 
ou autrement et de s'etlorcer de 
concilier les Parties. Kile pourra, 
aprfcs examen de l'affaire. exposer 
aux Parties les termes de ('arrange- 
ment qut lui paraltrait convenable 
et leur impartir un delai pour se 
prononcer. 

A la fin de ses travaux la Com- 
mission d res.se ra un proces-verbal 
constatant, suivant le cas, soit que 
les Parties se sont arrangees ct, 
s’il v a lieu, les conditions dc l'ar- 
rangement, soit que les Parties 
n’ont pu tire conciliees. 

Les travaux de la Commission 
devront, h moins que les Parties 
en conviennent ditlfiremment, &tre 
termin&s dans le delai de six mois it 
compter du jour oh la Commission 
aura saisie du litige. 


The task of the Permanent Con- 
ciliation Commission shall be to 
elucidate the questions in dispute, 
to collect with that object all neces- 
sary information by means of in- 
quiry or otherwise, and to en- 
deavor to bring the Parties to an 
agreement. It may, after the case 
has l>een examined, inform the 
Parties of the terms of settlement 
which seem suitable to it, and lay 
down a period within which they* 
are to make their decision. 

At the close of its labors the 
Commission shall draw up ^report 
stating, as the case may be, 
either that the Parties have come 
to an agreement and, if there is 
occasion, the terms of the agree- 
ment. or that it has not been pos- 
sible to effect a settlement. 

The labors of the Commission 
must, unless the Parties otherwise 
agree, be terminated within six 
months from the day on which the 
dispute was laid before the Com- 
mission. 
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6. Seat of the Commission 


La Commission permanente de 
Conciliation sereunira, sauf accord 
contraire entre les Parties, au lieu 
designe fiar son President. 


'rhe Permanent Conciliation 
Commission shall meet, in the ab- 
sence of agreement by the Parties 
to the contrary, at a place selected 
by its President. 


7 . Privacy of the Proceedings 


Les travaux de la Commission 
permanente de Conciliation ne sont 
publics qu’en vertu d’une decision 
prise par la Commission avee l’as- 
sentiment dcs Parties. 


The proceedings of the Perma- 
nent Conciliation Commission are 
not public except when a decision 
to that effect has been taken by the 
Commission with the consent of the 
Parties. 


8 . Agcrts, Counsel, Experts, and Depositions 


Les Parties scront representees 
aupres de la Commission jierma- 
nente de Conciliation par des 
agents avant mission de servir d in- 
termediaires entre elles ct la Com- 
mission; elles pourront, en outre, 
se faire assister par des conseils et 
experts nommes par elles a cct 
effet, et demander l’audition de 
toutes personnes dont le temoi- 
gnage leur parailrait utile. 

La Commission aura, de son 
efite, la faculte de demander des 
explications orales aux agents, con- 
seils et experts des deux Parties, 
ainsi que la communication par le 
jGouvernement respectif de la de- 
position de toute personne dont le 
tlmoignage serait considere par 
elle comme pertinent. 


The Parties shall be represented 
before the Permanent Conciliation 
Commissions by agents, whose 
duty it shall be to act as inter- 
mediaries between them and the 
Commission. They may, more- 
over, lie assisted by counsel and 
experts appointed by them for that 
purpose, and they may request that 
all persons whose evidence api>ears 
to them useful should be heard. 

The Commission on its sitle shall 
be entitled to request oral explana- 
tions from the agents, counsel, and 
experts of the two Parties, as well 
as the forwarding by the respective 
Governments of the deposition of 
any f>crson whose testimony is con- 
sidered by the Commission as 
pertinent. 


9- Quorum and Voting of the Commission 


La Commission ne peut prendre 
une decision valahle que si tous les 
membres ont etedflment convoques 
et si au moins trois membres sont 
presents. 

Les decisions de la Commission 
seront prises it la majorite des voix. 
Chaque membre disposers d’une 
voix. En cas de partage, le Presi- 
dent aura deux voix. 


The Commission cannot take 
any valid decision unless alt its 
members have been duly convoked 
and at least three of them are 
present. 

The decisions of the Commission 
shall be taken by a majority vote, 
each member having one vote. In 
case of a tie the President of the 
Commission shall have two votes. 
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10. Costs of the Proceedings 


Pendant la dure des travaux 
de la Commission permanente de 
Conciliation, chacu'n des membres 
de la Commission recevra une in- 
demnity dont le montant sera ar- 
rfit£ d’un commun accord par les 
Hautes Parties contractantes 

Chaque Partie supporters ses 
propres frais et une part £gale des 
frais communs de la Commission, 
les indemnities des commissaires 
elant comprises parmi ces frais 
communs 


During the proceedings of the 
Permanent Conciliation Commis- 
sion each member of the Commis- 
sion shall receive an allowance, the 
amount of which shall be fixed bx 
the High Contracting Parties bx 
common agreement * * 

Lach Parts shall bear its own 
expenses and half of the common 
expenses of the Commission, the 
allowances of the commissioners 
being included among these com- 
mon expenses 


1 1 Rules of Procedure 


\ morns de stipulation spcciale 
contraire la Commission perma 
nente de Conciliation rcglera elle- 
meme sa procedure qui dans tous 
les cas, dc\ra ctre contradicioire 


12 Support 

• Les Hautes Parties contractantes 
s engagent a faciliter les tra- 
xaux dt la Commission permanente 
de Conciliation et en particular, 
& lui fournir dans la plus large 
mesure possible tous documents cl 
informations utiles, ainst qu a user 
des moxens dont clles disposent 
pour lui permettre de prnccder sur 
leur terntoire et selon leur legisla- 
tion a la citation et a 1 audition de 
tdmoms ou d experts et i des trans- 
ports sur les heux 


1 ailing anx special pros lsion to 
the contrarx the Permanent Con- 
ciliation Commission shall lax down 
its own procedure which m anx 
case must provide for both Parties 
being heard 

bv the Parties 

The High Contracting Parties 
undertake to facilitate the work of 
the Permanent Conciliation Com- 
mission and particularlx to supplx 
it to the greatest possible extent 
with all relexant documents and 
information, as well as to use the 
means at their disposal to allow it 
to proceed, in their territorx and in 
accordance with their laws to sum- 
mon and hear witnesses or experts, 
and to xisit the localities in 
question 


13 Provisional Measures 


Dans tous les cas, et notamment 
si la question au sujet de laquelle 
les Parties sont divisees resulte 
d’actes diijl effeclues ou sur le 
point de I’etrc la Commission per- 
manente de Conciliation mdiquera, 


In anv case, and particularlx if 
the question on which the Parties 
differ arises out of acts alreadv 
committed or on the point of com- 
mission, the Permanent Concilia- 
tion Commission shall la> down 
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dans le plus bref dllai possible, 
quelles mesures provisoires doivent 
4tre prises. 

Chacune des Hautes Parties con- 
tractantes s’engage a s’y conformer, 
£ s’absftaiir de toute mesure sus- 
ceptible d’av^ir une repercussion 
pr£judiciable a l’execution de la 
decision ou aux arrangements pro- 
poses par la Commission perma- 
nente de Conciliation, et, en ge- 
neral, £ neproc6der a aucun acte de 
quelque nature qu’il soil susceptible 
d’aggraver ou d’etendre le diffe- 
rent!. 


within the shortest possible time 
the provisional measures to be 
adopted. 

The High Contracting Parties 
undertake respectively to accept 
such measures, to abstain from any 
measures that might prejudicially 
affect the execution of the decision 
or the arrangements proposed by 
the Permanent Conciliation Com- 
mission, and, in general, to abstain 
from any sort of action whatsoever 
which may aggravate or extend the 
dispute. 



CHAPTER IV 


METHODS OF ARBITRATION AND COMPULSORY/ 
ADJUDICATION: JUDICLAL PACIFIC PROCEDURE 

Introductory Observations 

In contrast to the advisory pacific procedure leading to a settle- 
ment freely agreed to by the parties, arbitration and compulsory 
adjudication result in a settlement which is imposed upon the dis- 
putants. By these methods the parties refer their altercations to a 
tribunal, and agree in advance to abide by its decision. Such pro- 
cedure leading to a decision by an international tribunal will be 
characterized as judicial procedure, independently of whether the 
tribunal is permanent or temporary, or whether the judges decide 
according to law or to equity. The boundary line between non- 
judicial and judicial procedures might most satisfactorily be drawn 
between methods proposing and methods imposing a settlement, 
between advisory procedure and that which leads to a binding 
decision. 

In the past, international arbitrators have sometimes been charged 
with the task of trying to bring the parties to an amicable settle- 
ment before deciding the dispute. The arbitrator could play the 
part of conciliator as well as render a decision . 1 The post-war 
treaties show a strong tendency to make a definite separation be- 
tween advisory and judicial procedure by referring the parties, for 
purposes of conciliation, to a special commission, and, for purposes 
of adjudication, to a temporary tribunal or the Permanent Court of 
International Justice. If, by virtue of these treaties, the parties re-- 
sort to a tribunal, it is to request a judgment, and they do not expect 
the arbitrators to engage in an advisory procedure by acting as 
conciliators. * 

The organization of judicial procedure in the post-war treaties 
still varies considerably. The most perfect system is the procedure 
of compulsory adjudication by which a disputant can cite the other 
party before the Permanent Court of International Justice by 
means of a unilateral application. Under such agreements the op- 
posing party can be compelled to submit the dispute to adjudica- 
tion. If the method of arbitration is adopted, the opening of judicial 

1 Cf. H. Lammasch, Die Lthrc ton dcr SehicdsgcritMsbartcit in ikrem ganseH V mjange 
(Stuttgart, 1913), pp. i», 13 
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proceedings is more complicated and can be carried out only if all 
the parties to the dispute cooperate in setting up the tribunal and 
in formulating the questions to be submitted to judicial settlement. 

'Composition and Setting up or the Tribunal 

. . 1. Permanent or Temporary Tribunals 

The post-war treaties cither refer the parties to the Permanent 
Court of International Justice at The Hague or provide for the 
creation of temporary tribunals for the judicial settlement of their 
disputes. If the parties do not make use of the Permanent Court, the 
tribunal is constituted after the dispute has arisen and in view of the 
particular case The treaties pay much attention to such temporary 
tribunals and lay down the mode of their constitution in detail. 

2. Tribunals Consisting of One Arbitrator 

Thus the treaty signed between Spain and I'ruguay in 1Q22 pro 
vides that 

the duties of arbitrator shall be entrusted preferably to the Head of the Mate 
of one of the Spanish \mencan Republics or to the President of a Spamsh- 
American Supreme Tribunal or Court of Law or failing either of the abo\ c to 
a tribunal composed of l rugua> an Spanish or Spanish \merican judges and 
experts (No 8, Art t ) 

This provision recalls earlier stages in the development of inter- 
national arbitration, when it was common to appeal to the head of a 
friendly state, who, in turn, appointed exjierts to report on the dis- 
pute and prepare the award of the sole arbitrator An example of 
«uch procedure in recent times was the Tacna-Arica arbitration be- 
tween Chile and Peru, which was referred to the President of the 
United States in 1912* A sole arbitrator was appointed also in the 
dispute concerning the sovereignty of the island of Palmas, sub- 
mitted to arbitration by the United States and the Netherlands on 
January 23, 1925 The dispute, however, was in this case referred, 
not to the holder of a high political office, but to an international 
jurist of high reputation. 1 

* Cf Protorol of Arbitration, signed by Peru and Chile, July ao, iqia, League of 
Nations, Treaty Srrtn, XXI, 142 

* Cf ctmpron m in League of Nations, Treaty Sertei, XXXIII, 446 The sole 
arbitrator was the former President of the Permanent ( ourt of International Justice, 
Judge M. Huber. 
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3. Tribunals of Three Arbitrators 

A tribunal of three arbitrators is recommended by the Convention 
for the establishment of an International Central American Tribunal, 
signed on February 7, 1923, by Guatemala, Salvador, Honduras, 
Nicaragua, and Costa Rica This treaty provides that each'party to 
a dispute shall select one arbitrator, and that the tw» shall appoint 
another arbitrator by common agreement (No 9, Art 7 b) . The 
treaty provides further “no two arbitrators of the same nationality 
may sit upon the Tribunal’’ (No 9, Art 8) The treaty between 
Ecuador and Venezuela of 1921 contains in addition the rule that no 
nationals of the parties can be nominated as arbitrators, nor foreign- 
ers domiciled or residing in Venezuela or Ecuador (Vo 6. Art 7) 

An arbitral tribunal of three members was also proposed by the 
Second Hague Peace Conference for disputes allowing of a summary 
procedure In this case the parties arc advised fo select two judges, 
who, in this instance, mav be nationals of the countries m dispute 
The president of the tribunal is appointed by the two selected 
arbitrators or by lot from among the members of the Permanent 
Court ot Vrbitration who are not appointed bv the parties and are 
not their nationals ( supra, \nnex II \rt 87) 

4 I nbunals of hue Arbitrators 

In general however, the Hague ( onvention for the Pacific Settle- 
ment of International Disputes reconmund' a tribunal of five mem- 
bers. and this suggestion has been adopted in the majority of post- 
war treaties 


5 Tribunals of more than fine irbilrators 

If more than two states are part its to a dispute, the usual number 
of arbitrators ma> be increased The General Treaty of Inter- 
American Arbitration provides for such a case that, if the interests 
of two or more of the parties are similar, 

• 

the State or States who are on the sami side ot the question mav increase the 
number of arbitrators on tht court, provided that in all cases the Parties on 
each side of the controversy shall appoint an equal number of arbitrators 
(Supra, \nncx \ b ) 

If a dispute is brought betore the Permanent Court of Interna- 
tional Justice the case will be adjudicated by at least nine 4 judges, 
including a judge of the nationality of each of the parties 

4 Article as of the Statute of the Court provides that ‘a quorum of nine judges 
shall suffice to constitute the Court ” The number of judges sitting on a case ma>, 
however, be greater 
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6 . Setting up the Tribunal according to the Hague Convention 

The method of setting up the temporary tribunals, as laid down 
in the Hague Convention of 1907, provides that the arbitrators 
called upon to form the tribunal must be chosen from a panel of 
judges created in advance and known as the list of members of the 
Permanent Court of Arbitration. The Convention provides that: 

, * t 

Each party appoints two arbitrators, of whom one only can be its national or 

chosen from among the persons selected by it as members of the Permanent 
Court. These arbitrators together choose an umpire If the votes are equally 
divided, the choice of the umpire is intrusted to a third Power, selected by the 
parties in common accord. If an agreement is not arrived at on this subject, 
each party selects a different Power, and the choice of the umpire is made in 
concert by the Powers thus selected 

If, within two months’ time, these two Powers cannot come to an agreement, 
each of them presents two candidates taken from the list of members of the 
Permanent Court, exclusive of the members selected by the parties and not be- 
ing nationals of either of them Drawing lots determines which of the candi- 
dates thus presented shall be umpire (Supra, Annex II, Art. 45 ) 

7. Other Methods of Setting up the Tribunal 

Some post-war treaties determine the procedure for the setting 
up of their temporary tribunals by a reference to this provision 
without any additions (e. g , United States-Liberia, No. fx>, Art.i). 
Frequently, however, the treaties provide for additions or changes 
in regard to this procedure. Thus, the treaty between Germany and , 
Denmark requires that the president of the tribunal shall be ap- 
pointed directly by the parties by common consent, instead of being 
selected by the arbitrators (No. 68, Art. 5). To increase the au- 
thority of the tribunal, the treaty concluded between Germany and 
Switzerland in 1921 requires that each party shall appoint one 
arbitrator only of its own choosing, while all other members of the 
tribunal must have the approval of both disputants This provision 
has been frequently adopted in later treaties. It reads. "Each 
Party shall appoint one arbitrator by its free choice. The Parties 
shall nominate jointly three other arbitrators, one of whom shall be 
the umpire” (No. 7, Art. 6). These three members must be chosen 
from other countries than thoscinvolved in the dispute, and“if one of 
the judges jointly elected, after having been appointed, acquires the 
nationality of one of the Parties, takes up his domicile in its territory 
or enters its service, either Party may claim that he be replaced." ' 

* Any disputes that may arise as to the existence of such conditions are to be settled 
by the other four arbitrators , the chair will be taken, in sue h instances, by the oldest of 
the arbitrators jointly elected, and if the votes are equally divided, he will have the 
casting vote. 
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8. Personal Qualifications of Arbitrators 

Some treaties further stipulate that the persons chosen as arbitra- 
tors must be of “the highest reputation, bothfor their moral qualities 
and for their professional ability” (cf W ashington Convention of 
1923, No 9, Art 4) * The Hague Convention requires m this re- 
spect that the arbitrator be “of known competency 1A questions of 
international law” and “of the highest moral reputation” (supra, 
Annex II, Art 44) 

To guarantee the impartiality of the tribunal the Washington 
Convention of 1923 provides that 

members of the 1 nbunal are barred from the exercise of their functions m any 
matters in which lhe\ mav have material interest or m relation to which they 
may have appeared in an> capacity before a National Tribunal a Tribunal of 
Arbitration or of anv other character, or before a Commission of Inquiry This 
disabihtv shall apply also whenever said members have deted m the aforemen 
tioned matters as counsel or agents of am of the Parties or have rendered a 
professional opinion (No 0 Art 20 ) 

9 l he Tuo Extshng Panels of Arbitrators. 

The selection of the arbiters may either be made freely from 
among any competent persons known to the parties, or the choice 
may be restricted to a list of arbitrators draw n up in ad\ ance Two 
such panels of arbitrators evist, one known as the list of members of 
*the Permanent Court of Arbitration at I he Hague and the other as 
the list of arbitrators of the International Central Amencanl nbunal. 
W hen the panel of the Permanent L ourt ol Arbitration w as created, 
each contracting party was allowed to select four arbitrators for the 
list, which now contains over 145 names 7 The list of the Interna- 
tional Central American Tribunal, when lmally established, will 
contain thirty arbitrators, six nominees of each contracting state * 
The list of members of the Permantnt Court of Arbitration is de- 
posited with a Permanent International Bureau at The Hague, 

a 

• This Convention gives the following detail* as regard* the personal quahtications 
of the arbitrators “Thev must b« or have been Iliads of States, Cabinet Ministers, 
members of the highest C ourt of J u*tic e in their Lounlry , or Ambassadors or Ministers 
Plenipotentiary or members of some Inti main nal Court of Arbitration, or Per- 
manent International Court, or representatives of their Government before such 
courts," or “meet the qualifications required b> the laws of each country to be Judge 
of the Supreme Court," or be “ Prolcssors of International Law or counsel who are 
entiUed to piartuc before the Supreme Court ot the United States " (No 0, Arta. 4 

and 5) 

T See Rap port du Cotuetl Aim int traUf it la l our Permanent e d' Arbitrage, aS« m « 
annte (The Hague, 1929), pp 25 at 

• Cf Washington Convention of 1923 (.No 9, Arts 2 and 3) 
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which has been created as the registry of the Court. The Ministry 
of Foreign Affairs of Honduras keeps the list of arbitrators chosen 
for the International Central American Tribunal 
Through the creation of these two panels, the setting up of 
agencies, for the solution of international disputes has been much 
facilitated However, it must be remembered that the arbitral 
tribunals of the Permanent Court of Arbitration and the Central 
American Tribunal are never constituted in advance, and that their 
creation depends upon the cooperation of the parties after the dis- 
pute has arisen 

10. Selling up the 7 nbunal in C asc of Disagreement 
between the Partus 

In case the parties do not agree as to the constitution of the 
tnbunal, the Hague Convention, as cited above, recommends re- 
course to the help of friendly Powtrs r I hi Hague procedure is some- 
what complicated and imperfect 111 this respect, for, if one partv 
should fail to appoint the third Power mentioned, the arbitral 
tribunal cannot be set up 'I he post w ar treaties prov ide more satis- 
factory solutions for this problem 

The Helsingfors Convention of 192^ provides that, if no agree- 
ment can be reached concerning the president of the tribunal, 4 the 
duty of appointing shall devolve upon the President of the 
Permanent Court of International Justice (No 34 Art io) 1 he" 
treaty between Sweden and Poland refers in this respect to a head of 
a state, stipulating that, in default ot agreement, the President of 
the Swiss Confederation shall make the necessary selection, and 
adding explicitly “upon the sole reejutst of one party (No 49, 
,Art 14) The Convention for the International Central American 
Tribunal has recourse to selection by lot of a somew hat complicated 
character (No 9, Art 8) 

The most satisfactory provision in this respect would seem to be 
that by which the conciliation commission permanently set up be- 
tween the two countries appoints the arbitral tribunal, as is pro 
vided by the treaty between Germany and Switzerland 

Either party may request the Permanent Board of Conciliation (to constitute 
the tnbunal] if one party has not nominated the arbitrator for whose ap 
pointment it is responsible, or when the Parties concerned cannot agree upon the 
choice of arbitrators to be jointly nominated, or upon the umpire (No 7, \rt 8) 

In order to insure that the arbitrators appointed shall proceed to 
the meeting place of the tribunal, the Washington Convention pro- 
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vides that the arbitrators must meet, at the latest, within sixty 
days “after the receipt of notice of the last appointment” (No. 9, 
Art. 8). “Failure to attend on the part of any of the three arbi- 
trators, within the stated periods of time, shall be deemed sufficient 
cause for his substitution” (No. 9, Art. 15). , 

If, after the election of an arbitrator, he shall retire for any reason, 
hiB successor shall be chosen in the manner laid down for the original 
appointment (c. g., Germany -the Netherlands, No. 66, Arf. f). 

Since the opening of the Permanent Court of International 
Justice on February 15, 1922, the parties to an interstate dispute can 
renounce the complicated procedure of electing arbitrators anew for 
each case, and can refer their controversy to this permanent tribunal, 
which consists of fifteen judges, representing the main forms of 
civilization and the principal legal systems of the world.* 

Submission of the Dispute to the Tribunal 

1 1 . The Compromis of . 1 rbitralion 

It is a characteristic feature of international arbitral procedure 
that the tribunal takes cognizance of the dispute upon the presenta- 
tion of a special act, drawn up if possible by the disputants them- 
selves, formulating the questions to be derided by the tribunal and 
laying down the procedure in the particular case. 10 This act submit- 
ting a dispute to the arbitrators is known as the agreement, special 
agreement, agreement of reference, agreement of arbit ration. Schieds- 
ordnung, or compromis, sometimes also as the convention of arbi- 
tration or special treaty (No. 122). 

(a) Contents of the t'ompromis. — This agreement embraces every- 
thing necessary for the functioning of an international tribunal in the 
particular case concerned. In a case of optional arbitration tlye 
fundamental element of the compromis is the consent of the parties 
to a settlement by arbitration, without which no sovereign and inde- 
pendent state can be brought before an international tribunal. This 
is usually followed by a statement of the points to be decided by the 
arbitrators, the constitution of the arbitral tribunal, and the laying 
down of its procedure. A recent example of such a special agree- 
ment, not concluded by virtue of a general arbitration treaty, is the 
compromis concerning the Free Zones of Upper Savoy and the Dis- 
trict of Gex, signed on October 30, 1924, by France and Switzer- 
land.” 

• For details on the Court, sec literature cited infra, Bibliography, section IV. 
m There arc certain exceptions to this general rule, which will be discussed below. 
11 Supra, Chap I, note 8. 
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The contents of a compromis in cases of obligatory arbitration 
are simpler. The preceding general arbitration treaty, by virtue of 
which the compromis is drawn up, has already set forth the agree- 
ment of the parties to arbitrate the case. A compromis concluded 
under s^ch conditions may determine 

the subject of tl^e dispute, any special powers which may be accorded to the 
tribunal, Jhe composition and seat of the tribunal, the amount of the sum which 
each party shall be obliged to deposit in advance to defray the expenses, the 
rules to be observed with regard to the form and time limits of the proceedings, 
and any other detail that may be considered necessary. (Germany-Switzerland, 
No. 7, Art. 7.) 

Such details may include the language in which the decision of the 
tribunal must be given and the apportionment of costs. 

A necessary constituent element of any compromis is a statement 
of the points to be rubmitted to the arbitrators. Such a statement 
may provide that the arbitral tribunal shall pass on all points at is- 
sue between the parties, or, on the other hand, that only certain 
points of the dispute shall be submitted to the arbitrators . 13 Another 
most important matter 10 be included in the compromis is the rules 
upon which the tribunal is to base its decision, if this question has 
not been definitely settled by preceding agreements. It is essential 
to indicate whether the parties expect the tribunal to render its de- 
cision according to the principles of international law, or ex aequo 
et bono. “ 

(b) Conclusion of the Compromis. The drafting of the compromis 
is decisive as regards the services which the arbitral tribunal can 
perform in connection with a dispute and is of the utmost importance. 
It has, therefore, been urged that the same precautions should be 
taken in drawing up the compromis as in concluding an international 
treaty, and that in order to become effective it must have the ap- 
proval of parliamentary bodies. On the other hand, it has been 
argued that the conclusion of a compromis is a step toward the pres- 
ervation of peace and that, therefore, the procedure for its con- 
clusion should be simplified as much as jxissible ami should lie left 
to the discretion of the executive powers of the parties. 

The practice of states as regards the conclusion of the compromis 
has never been uniform . 14 So far as cases of optional arbitration are 
concerned, the question whether the compromis needs ratification 

* Cf. in this respect the compromis on the Free Zones of Upper Savoy and the Dis- 
trict of Gex, discussed in Chap. I, p Q74. 

** Cf. discussion infra, pp 1030-1051. 

14 Cf. H. Lammasth, in Handbuck dcs Vilkrrreckls, V, part a, pp. >11 el stq. 
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has never been settled and might be answered differently according 
to the various constitutional laws of the parties or the political im- 
portance of the case. As regards the compromis concluded in execu- 
tion of an obligatory arbitration treaty, the post-war agreements 
have cleared the situation so far that it can now be stated a§ a gen- 
eral rule that this compromis does not require submission to legisla- 
tive powers. One government alone, that of the United States, still 
insists explicitly in its arbitration treaties upon the submission of 
the compromis to the Senate; this provision of the United States 
treaties will be discusser! later as forming an exception to the general 
rule. 

The compromis of the post-war treaties is concluded ‘‘by an ex- 
change of notes between the governments of the contracting par- 
ties” (e. g., Hungary -Switzerland, No. 19. Art. 13). This statement, 
contained in numerous treaties, can mean only that the drawing 
up of the compromis must not be looked ujron as the conclusion 
of a treaty. If two governments cannot, by an exchange of notes, 
agree upon the formulation of the compromis within a “reasonable 
time, 1 ' or, as the treaty between Germany and Switzerland states, 
“within a period of six months after one party concerned has noti- 
fied the other of its desire to refer the dispute to arbitration ” (No. 
7, Art. S), an international commission or an arbitral tribunal will 
be requested to draw up the compromis. The sj ecial agreement of 
the parties is replaced by the decision of an international organ, 
“which is final. The tompromis in such a case is imposed on the dis- 
senting parties, and because of their lack of consent to this act, it 
has been distinguished from the other type of document by the name 
of forced tompromis.' 5 

iz . The Forced Compromis , 

The treaties have created three different possibilities for the draw- 
ing up of the forced compromis. Frequently the following provision 
can be found : * 

If the tompromis cannot be concluded within the stipulated period, it shall 
be replaced compulsorily (1/ v sera obhgfstoiremcnt supplff] according to the 
procedure provided for in l’art IV of the Hague Convention of October 18, iqo*, 
for the Pacific Settlement of International Disputes (E g., Poland- Switzerland. 
No. 35, Art. 15.) 

Article 54 of the Hague Convention provides for such cases that 
“the compromis shall be settled by a commission consisting of five 

“ Cf. Max Huber, in Jakrbuch des ojfeHtlitkrn Rnhtrs der Gegcnwart, II (1908), 495. 
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members.” The constitution of this special commission is regulated 
in the same manner as the setting up of an arbitral tribunal. Since 
the creation of permanent conciliation commissions, the post-war 
treaties often charge such commissions with the formulation of the 
forced compromis, as for instance the treaty between Germany and 

Sweden (No. 28, Art. 8). which provides: 

• 

Either partv mav request the Permanent Hoard of Conciliation to es- 
tablish the compromis The Permanent Board of Conciliation shall, within two 
months from the date of request, settle the terms of the compromis, the subject 
of the dispute being determined on the basis of the statements submitted by 
the parties 

If the arbitral tribunal is already set up, it is natural that the set- 
tlement of the compromis should be referred to the tribunal itself, 
and some treaties state: 

« 

If vfithin six months following the date upon which one of the parties has ad 
dressed to the other a request for the submission of the dispute to arbitration, 
the cotnpromi s provided for by the said Convention of The Hague has not been 
concluded, it shall be drawn up b\ the arbitral tribunal upon the request of one 
of the parties (Belgium Denmark, No 70, \rt 17) 

An outstanding improvement in arbitration procedure achieved 
since the World War is the general introduction of this forced tom- 
promis. A possible disagreement of the parties as to the act in- 
stituting the arbitral procedure no longer entails the failure of 
pacific methods. 


13. The Comprontis in the Treaties of the Untied States 

The treaties signed and ratified by the United States of America 
up to the end of 1028 have not adopted this general improvement in 
regard to the conclusion of the com promis of arbitration, for they not 
only omit provisions for a forced compromis, but the}’ explicitly 
require that each compromis shall be submitted to the Senate of the 
United States for its advice and consent. For instance, the treaty be- 
tween France and the United States, signed February 6, 1928, pro- 
vides; 10 “The special agreement in each case shall be made on the 
part of the United States of America by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof, and on the part of France in accordance with the constitu- 
tional laws of France” (No. 95, Art. 2). According to the con- 

" For literature on this treaty see infra, Bibliography, section V (b), under Ander- 
son and Hudson. 
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stitutional law of the United States, 17 the “advice and consent of the 
Senate” requires an affirmative vote of two-thirds of the senators 
present. Therefore, such treaties provide that a minority of a 
legislative body shall have the power to refuse arbitral procedure 
each time that a dispute arises. At the moment when the ^general 
arbitration treaty should be applied to a practical case, the promise 
to arbitrate will be reconsidered in the light of the dispute which has 
arisen, and cannot be enforced if one party refuses its consent to the 
compromis To conclude an undertaking to arbitrate with the ex- 
plicit reservation that it shall not be enforced, if a case should actu- 
ally arise, without the renewed consent of all parties, does not con- 
stitute a far-reaching engagement Such treaties of the United 
States can, therefore, hardly be classified with the rest of the post- 
war agreements as instituting obligatory arbitration, for it must be 
admitted that the obligation to arbitrate under such treaties be- 
comes, in fact, optional at the very moment when it should take 
effect. 18 The provisions of the United States treaties recall the stage 
of development reached at the end of the last century, when states 
still hesitated to replace optional by obligatory arbitration They 
are somewhat out of place in a period which has introduced the 
forced tom prom is as a general rule of arbitral procedure, and which 
is about to replace obligator}' arbitration by compulsory adjudi- 
cation 


14 Omission oj the Compromis in Arbitral Procedures 

A few post-war agreements provide that in case of disagreement 
of the parties as to the terms of the lompromts , the tribunal “shall 
decide on t he basis of the contentions submitted toil” by the parties 
(e g , Argentina Switzerland, No 32, Art 3). Instead of the com- 
plicated procedure connected with a forced lompromts, this treaty 
simply abandons the special arbitration agreement altogether This 
omission of the compromis has opened the way for a new form of 
procedure in international law, the citation of the opjHising p<frty be- 
fore an international tribunal independently of its consent. 

In order to make possible such a procedure from the practical 
point of view, it is necessary that the tribunal be established in 
advance, rather than created after a dispute has arisen The insti- 
tution of temporary tribunals is extremely difficult if one of the 

" ff Senate Documents, tofth Cong , 1st -os-. , Will (.Washington, 1024), 390 

" On January 5, 1929, the Government of the United States for the lirst time signed 
an arbitration treaty providing (or a toned tom promts LI the General Treaty of 
Inter- Ameru an Arbitration, supra, Annex IV, li, Art 4 
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parties is determined to oppose a judicial decision. The procedure 
of citing a government before an international tribunal presupposes, 
therefore, the existence of a permanent international court. 

15. % Recourse to the Permanent Court of International Justice 
, upon the Request of One Parly 

Oheof the greatest achievements in the field of pacific settlement, 
after the war, was the establishment of such a Permanent Court of 
International Justice at The Hague in 1922. Since the creation of 
this Court it has become possible for a government to compel the 
opposing party to adjudicate their differences before the Court, and 
a considerable number of treaties 19 signed during the last few years 
have provided such a procedure of compulsory adjudication for 
future disputes. T^hus thirty-four governments “ have already put 
into force Article 36, paragraph 2, of the Statute of the Court ac- 
cepting the jurisdiction of the Court in regard to legal disputes be- 
tween themselves “as compulsory ipso facto and without special 
Convention.” This means, in other words, that a party can institute 
judicial proceedings by a unilateral application addressed in writing 
to the Registrar of the Court (Statute, Art. 40). 

This provision (Article 30) of the Statute of the Permanent 
Court restricts compulsory adjudication to legal disputes. Many 
bipartite treaties have followed this example by accepting the com- 
pulsory jurisdiction of the Court in disputes of a legal nature only. 
Some treaties, however, have gone further and instituted compulsory 
adjudication for any kind of dispute between the parties. The first 
treaty of this kind was concluded on September 20, 1924. between 
Italy and Switzerland (No, 29). It provides: 

If the compromis is not drawn up within three months from the day on which 
one of the Parties was requested to submit the matter for judicial settlement, 
either Party may bring the question before the Court of Justice by a simple 
application. (Art. 16.) If, in the opinion of the Court, the case is not of a juridi- 
cal nature, the Parties agree that it shall be settled ex aequo et bono. (Art. 15.) 

Although a great number of j>ost-war treaties have made it pos- 
sible for the parties to cite each other before the Permanent Court of 
International Justice, most of these agreements provide that the 
disputants shall try to establish a compromis before resorting to the 
Court on a unilateral application. The procedure of compulsory 

** Cf. the numerous treaties referred to in Appendix A as containing provisions 
for compulsory adjudication. 

* For details, see supra, No. up. 
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adjudication upon the sole request of one party can be resorted to 
under such treaties only if the compromts is not drawn up within a 
certain time 11 

Rules of Procedure and the Decision of the Tribunal 
16 Details of Arbitral Procedure ‘ 

In regard to the proceedings before the tribunal, the treaties are 
generally very brief 22 and simply refer to the rules of procedure laid 
down in the Hague Conventions for the Pacific Settlement of Inter- 
national Disputes of 1899 and 1907 (e g , Boh\ia Venezuela, No 4. 
Art 2, and Finland Sweden, No 56, Art 4) and the Statute of the 
Permanent Court of International Justice of 1920 (e g , Great 
Britain Siam, No 50, Art 1) The reference to the Hague Conven- 
tion of 1907 is often accompanied b\ the statement that it “shall 
continue to be applicable to relations between the contracting 
parties, even if one or both of them denounce the Convention" 
(c g, Germany Switzerland, No 7, Art 19) 

An> special desires of the parties as to details of procedure may 
always be expressed in the < om promt 1 1 he Helsingfors Conv ention 
of 1921; (No 34, Art 20) explicitly states this and advises the parties 
to indicate in the compromts * the mode of procedure " 

If the tribunal should hnd itself without instructions in regard to a 
. particular point of procedure, it has been explicit]} empowered m a 
number of treaties to fill such gaps bv its own decision (e g . Ger- 
mans Switzerland, No 7, Art 19) 

17 Prousional Measures during Proceedings 

During the course of judicial proceedings the parties are bound to 
abstain from any action w huh might aggravate the dispute, and the 
treaties gencrall} empower the tribunal to impose provisional 
measures ujxm the parties The provision to this effect, v\hich is 
found in a great numbtr of treaties, r<. ads . 

In anv case and particularly if the question on which the Parties differ 
arises out of acts already committed or on the point of commission the 
arbitral tribunal or the Permanent Court of Tnternational Justice, acting in ac- 
cordance with Article 41 of its statute, shall lav down within the shortest pos 

a for literatim on the compulson jurisdiction of the Court, sec infra Bibliography, 
■section V (61, under Baker, Bonl and Politic, Hnmniarskjold, and ] odcr 

22 The Washington Convention for the Establishment of the International Central 
American Tnbunal of 1923 (No 9) ilont lay sdown detailed rules for arbitral procedure, 
which follow, however, in many rtspecls the provisions of the Hague ( onvtntions 
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sible time the provisional measures to be adopted. . . . [The Parties] undertake 
respectively to accept such measures, to abstain from all measures likely to have 
a repercussion prejudicial to the execution of the decision . . . and, in general, 
to abstain from any sort of action whatsoever which may aggravate or extend 
the dispute. (E. g.. Locarno treaty. Belgium-Germany, No. 45, Art. 10.) 

% 

% 18. Basis of Decision 

The Jiost-war treaties have given special attention to the rules 
governing the decision of the tribunal, and have cleared up to a con- 
siderable extent this somewhat obscure problem.® 

The Hague Conventions of 1 8q<) and 1907 provided that the de- 
cision of an arbitral tribunal should be given “on the basis of respect 
for law” (supra. Annex II. Art. 37). A number of arbitration 
treaties instructed the tribunal to base its decision “on the principles 
of law and equity.” 11 The statute of the Permanent Court of Inter- 
national Justice replaced such general references by a provision 
(Art. 38) reading as follows: 

The Court shall apply: 1. International conventions, whether general or 
particular, establishing rules expressly recognized by the contesting States; 
International custom, as evidence of a general practice accepted as law; 4 
The general principles of law recognized by civilized nations; 4. Subject to the 
provision of Article 50, judicial decisions and the teachings of the most highly 
qualified publicists of the various nations, as subsidiary means for the deter- 
mination of rules of law. This provision shall not prejudice the ]x>wer of the 
Court to decide a case cx at quo cl botio, if the parties agree thereto. 

This provision is to be found in a number of jxrst-war treaties, 
which thus provide that arbitral tribunals shall follow the same 
principles of decision as the Permanent Court of International 
Justice (e. g., Czechoslovakia Poland of 1925, No. 39, Art. 19). 25 

The Statute of the Permanent Court and numerous post-war 
treaties distinguish between two different kinds of decisions - 
decisions based on law and decisions cx aequo ct bono. 

(a) Law. — If the parties do not explicitly provide otherwise, the 
judges»of the Permanent Court or the arbitral tribunal will render a 
decision according to existing rules of law as laid down in conven- 
tions, as created by international custom, or as derived from general 
principles of law recognized by civilized nations. 

53 Cf. R. V. Hedges, “Basis of International Decisions,” in British Year Booh of 
International Law, 1926, p, 110. 

” Cf., C. g., Special Agreement be tween the United States and Norway for the Sub- 
mission to Arbitration of Certain Claims of Norwegian Subjects, of June 30, 1921, 
Art. 1. See Permanent Court of Arbitration, Proceeding of this case (The Hague, 
10327 . p. S- 

” For this reason it is impossible to assert that arbitral procedure leads to a different 
kind of decision from adjudication by the Permanent Court of International Justice. 
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The Statute of the Permanent Court and those treaties which 
have copied its Article 38 indicate at the same time the auxiliary 
means which may be used by the tribunal to determine the existence 
of rules of law. The judges and arbitrators are referred to judicial 
. decisions and to the teachings of the most highly qualified publicists. 
But the opinions expressed in such publications and cases are in no 
way binding upon the tribunal. This is free to formats own inde- 
pendent opinion as to the existence of rules of law. 2 ® Judicial" de- 
cisions, like the teachings of publicists, will be used only as reference 
material for international law, or, as the English text of the Statute 
states, “ as subsidiary means for the determination of rules of law.’’ 27 

The sources upon which the decision must be based are: rules 
which have been explicitly agreed to and laid down in conventions, 
rules derived from the practice of states and accepted as law, and 
rules derived from general legal principles recognized by civilized 
nations. 5 * 

In addition to these three sources of law some treaties contain a 
provision which reads: 

If in a particular case, the legal bases mentioned above contain gaps, the 
tribunal shall give an award in accordance with the principles of law which, in 
its opinion, should govern international law. For this purpose it shall be guided 
by the teachings of the most highly qualified publicists and by judicial decisions. 
(K. g.. Germany Switzerland, m.’i. No. 7. Art. 5.) 

* This provision raises the question whether a silence on the part 
of international law is to be interpreted in the sense of such treaties 
as a gap which could be filled by the tribunal. 29 International law 
recognizes that certain matters, although they may form the subject 
of, and even cause, an international dispute, are “domestic ques- 
tions,” the settlement of which is left entirely to the national legisla- 
tion of each state concerned. If international law is silent as to tho 
regulation of such matters, this non-interference is intentional and 
cannot be regarded as an omission. In each case, therefore, the 
tribunal, before filling gaps, has to ascertain whether the siWnce is 
intentional or not. This preliminary question can be decided only 

* The prim i|>ie of state decisis is not recognized in international procedures. Cf. 
Article 50 of the Statute of the Permanent Court. "The decision of the Court has no 
binding force except between the ptrlies and in respect of that particular case. ' 

17 The French text is comme mown auxHiairc dr determination des riglcs dc droit. 

* These three sources are usually formulated in the treaties in the same terms as in 
Article 38 of the Statute The treaty between Germany and Switzerland of iQ2i has a 
slightly different wording (No. 7. At. 5). 

* Cf. Walthcr Burckhardt, Die Unvcttkommenheil da Volkerrtchls Jlemc, 1Q23); 
Die Lucken des Geaetses und die 1 Gcsetsexauslegung tBemc, JQ25); und DU Organisa- 
tion dcr Rcchlsgemtinsckafl (Basel, 1527), pp. 105 cl seq. 
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by an interpretation of general principles of international law, and, 
if the tribunal proceeds to fill a gap, it must base the new rule upon 
such general legal principles. Whether this function of the tribunal 
is called “the filling of gaps” or “the application of the general 
principles of law” makes no substantial difference in the final re- 
sult. 30 

The differelice between Article 38 of the Statute and the Swiss- 
Gentian formula, with its additional statement as to the filling of 
gaps, appears, therefore, to be a difference of form only. In sub- 
stance, both provisions instruct the tribunal to render a decision 
according to the definite rules of international law, or, if such are 
lacking, in harmony with general principles of law. 

(f>) Ex aequo et bono. — In opposition to decisions based on law, 
many post-war treaties, like the Statute of the Permanent Court, 
provide that the tribunal may render a decision ex aequo et bono. 
The treaty concluded by Germany and Sweden in 1924, for in- 
stance, states: “If both parties agree, the tribunal, instead of bas- 
ing its decision on principles of law, can decide nach billigem 
Ermessen ” [i. e., ex aequo et bono } (No. 28, Art. 5). In this case the 
arbitrators or judges will decide according to what they consider to 
be “equitable and right.” The tribunal will base its decision, not 
on rules of law, but on what it believes to represent justice 31 in the 
particular case. Such a decision, therefore, may or may not be in 
harmony with international law. It will differ from a settlement ac- 
cording to law whenever international law would fail to guarantee 
equitable and just decision in the particular case. 

The Statute of the Permanent Court of International Justice pro- 
vides that, as a general rule, decisions shall be based on law, but 
adds that “this provision shall not prejudice the power of the Court 
t,o decide a case ex aequo et bono, if the parties agree thereto” (Art. 
38). 

The treaty concluded between Belgium and Sweden in 1926 (No. 
65) introduced a general test to determine in advance which dis- 
putes should be decided according to law and which ex aequo et bono. 
“Any dispute . . . with regard to which the parties make a claim 
of right one against the other ” (Art . 1 ) is to be submitted to the Per- 
manent Court of International Justice for a decision based on the 
law. All other disputes, which are not claims of right and in which 

® Cf. Benjamin N. Cardozo, The Nature of the Judicial Process (New Haven, 1921). 

31 Justice might be defined for this purpose as the customary morality of right- 
minded men and women (cf. Cardozo, The Nature of the Judicial Process, p. 89); or 
as “das richtiges Recht M (R. Stammler, Die Lehre von dem richligen Reekie, Beilin, 
1902). 
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conciliation has failed, are to be settled by an arbitral tribunal ex 
aequo et bono (Art. 17). All disputes, therefore, which have not been 
formulated by the parties as claims of right, will be adjudicated 
under this treaty ex aequo et bono. 

The treaty concluded between Italy and Switzerland ip 1924 
(No. 29) also provides in advance which disputes shall be settled 
according to law and which ex aequo et bono. The test is whether the 
dispute is of a juridical nature. The treaty, which refers any’ dis- 
pute between the parties to the Permanent Court of International 
Justice if conciliation has failed, states in Article 15: “If, in the 
opinion of the Court, the case is not of a juridical nature, the parties 
agree to its being settled ex aequo el bono." 

It is the task of the Court under this treaty to decide when a de- 
cision ex aeguo et bono shall replace a decision according to law. 

The Belgian-Swedish and the Swiss-Italian t formulas, both of 
which have been adopted by a number of later treaties, have in 
common the principle that disputes of a juridical nature, or so-called 
claims of right, are to be submitted to a decision of law, while in 
the case of all other controversies a decision ex aequo el bono is pro- 
vided for in advance. 

(c) Principles of Lavs and Equity. — The new series of arbitration 
treaties of the United States, signed since February, 1928, refer to 
disputes "justiciable in their nature by reason of being susceptible 
^of decision by the application of the principles of law or equity” 
(e. g.. United States-France, No. 95, Art. 2). The arbitration 
treaties concluded in 1926 by the Scandinavian countries also in- 
struct the tribunal to render a decision "in accordance with the 
principles of law and equity” (cf. e. g., Sweden-Finland, No. 56, 
Art. 2). 32 What is the meaning of this formula? 

In the legal language of Anglo-Saxon countries the term "equity” 
has a technical significance and refers to the rules developed by a 
special type of courts, the so-called courts of equity originally under 
the jurisdiction of the Lord Chancellor, in opposition to the rules of 
the common law as administered by the ordinary courts. T^he dis- 
tinction between rules of equity and rules of law thus refers to the 
historical development of two sets of rules, which, as they are now 
both equally valid, would be considered, in the language of Con- 
tinental lawyers, as two different branches of positive law. A similar 
situation existed in Rome at the time of the Emperors. This period 
inherited the law' derived from the Twelve Tables and the law de- 


” For literature, sec infra, Bibliography, section V l/>), under Yotis. 
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veloped by the Praetors, both sets of rules existing side by side and 
forming part of the system of positive law. 

It is evident that the term “equity/' if used in international law, 
cannot be interpreted in such a technical sense, 53 since the develop- 
ment oi international law has not followed the same lines. There 
has been no Praetor and no Chancellor in the history of international 
courts, at leaA up to the present time, and, therefore, one cannot 
distinguish, in this field, between rules developed by courts of equity 
and rules administered by ordinary courts. Equity in international 
arbitration treaties can, therefore, be taken only in its general sense, 
as equivalent to the French cquilc (cf. No. 56, Art. 2), or the German 
Billigkcil (cf. No. 7, Art. 5). 

If the tribunals are instructed to give a decision according to law 
and equity, one might interpret this formula, with Merignhac, to 
mean that the tribunal shall “apply law with equity." 54 Hut this 
is how any able judge, whether national or international, administers 
law. The application of law demands a continuous consideration of 
the principles of equity; and if the rules of law should permit of two 
solutions, an equitable and an inequitable one, the judge is always 
obliged to choose that which is equitable. Law and equity arc in 
this sense complementary to one another in the making of any judi- 
cial decision. The role of equity as a supplement to law (acquitas 
supplendi causa) is a rule generally admitted, and binds national as 
well as international tribunals, even if there is no explicit reference 
in arbitration treaties to equity. 

The instruction to decide according to the principles of law or 
equity might also be interpreted as allowing the tribunal to disregard 
rules of law if they should, in a particular case, lead to an inequitable 
solution. Equity would then not only supplement but also cor- 
rect the law. Such use of equity (acquilas corrigcndi causa) is still a 
matter of controversy, and the treaties reflect different conceptions. 
The treaty establishing the Central -American Court instructs the 
tribunal to base its decision on principles of international law (No. 
9, Art. T3): As it is a principle of international law that it should be 
applied equitably, equity can certainly be taken into consideration 
by the Central American Court in so far as it is supplementary to 
the law. But the use of equity corrigcndi causa does not appear to 
be possible under such provisions, where reference is made ex- 
clusively to law. 

35 This was again dearly stated in the award rendered on October 13, 1933, by the 
arbitral tribunal set up by the United States and Norway with regard to certain 
claims of Norwegian subjects. See Proceedings , pp. 139 el seq. 

44 A. Mirignhac, L' arbitrage international (Paris, 1895), p. 39s. 
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The treaty between Germany and Finland of 1925 (No. 36) also 
prescribes that the tribunal as a general rule shall decide according 
to law, but adds : “If the Parties agree, the Tribunal may, instead of 
basing its decision on legal principles, give an award in accordance 
with considerations of equity.' 1 This treaty expresses the principle 
that equity may overrule law, but only if the parties in a particular 
case agree explicitly to such a use of equity. ’ 

Most of the post-war treaties have adopted the principle, already 
contained in Article 38 of the Statute of the Court, that the tribunal, 
as a general rule, may take into consideration equity in so far as it is 
supplements law, but that the special consent of the parties is neces- 
sary in order to overrule law in a particular case by equitable 
considerations. 

The treaty between Switzerland and Italy of 1924 (No. 29), and 
the later agreements for which it has served as model, leave it to the 
Permanent Court of International Justice to decide what role equity 
shall play in each case s * — whether it shall be applied only supplendi 
causa or also corrigendi causa. The same seems to be true in regard 
to treaties which instruct the tribunal in a general way to “apply 
principles of law or equity." Here also it will be the task of the 
tribunal to determine in each case how far equity may be taken into 
consideration and whether it may overrule law.” 

From the foregoing it follows that according to the post-war 
, treaties equity may play a double role in the adjudication of inter- 
national disputes. It can in all cases supplement the law as acquitas 
supplendi causa, but all treaties do not admit that it can overrule 
law as acquitas 1 orrigeudi causa. A number of treaties, however, 
have explicitly assigned such a role to equity, by stipulating that the 
tribunal "instead of basing its decision on legal principles, shall de- 
cide cx aequo cl botw ’’ icf. No. 7, Art. 5). . 

19. Execution and Interpretation oj Decision 

The decision of the tribunal, when duly pronounced and notified, 
is absolutely binding upon the parties, and some treaties add ex- 
plicitly that the “parties shall act upon the decision in good faith’’ 
(e. g., Italy Switzerland, No. 29, Art. 18). 37 

s& Cf- No. 20, Art. 15, par. 2. 

M Cf. in this respect the interesting award rendered on January 22, 1920, by the 
British 'American Claims Commission in* the case of the Cayuga Indians, where the 
tribunal discusses at length the meaning of the formula “principles of international 
law and equity/’ See American Journal of In Ur no dona l Low, XX U9*<0, 574 ei seq. 

r Cf. S. Stoykoviteh, L'auloriUde la srnimee arbitral? en droit international public 
(Thesis, Paris, 1924), and H. Lammasch, Dir Rcchtskraft intcrnationaler Sckiedspriiche 
(t hristiania, 1915). 
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A number of treaties provide that differences as to the inter- 
pretation of the decision shall be laid before the tribunal which 
rendered the award (e. g., Finland-Sweden, No. 56, Art. 10). 

* 20. Revision of Decision 

The possibility of revising international decisions is not mentioned 
in the ‘great majority of post-war treaties. The provision of the 
Hague Convention of 1907 in regard to this question continues, 
therefore, to be the general rule still in force. The Hague Con- 
vention (Art. 83) reads : 

The parties can reserve in the compromis the right to demand the revision of 
the award. In this case and unless there be an agreement to the contrary, the 
demand must be addressed to the tribunal which pronounced the award. It can 
only be made on the ground of the discovery of some new fact calculated to ex- 
ercise a decisive influence upon the award and which was unknown to the tribu- 
nal and to the party which demanded the revision at the time the discussion 
was closed. 

Proceedings for revision can only be instituted by a decision of the tribunal 
expressly recording the existence of the new fact, recognizing in it the character 
described in the preceding paragraph, and declaring the demand admissible on 
this ground. 

The compromis fixes the period within which the demand for revision must 
be made. 

No possibility exists under this rule for a revision of the decision 
unless the compromis contains a special provision to that effect. 

The Statute of the Permanent Court of International Justice 
changed this situation by providing that a revision of a judgment 
can always take place 

upon the discovery of some fact of such a nature as to be a decisive factor, which 
tact was, when the judgment was given, unknown to the Court, and also to the 
party claiming revision, always provided that such ignorance was not due to 
negligence. (Art. 61.) 

The Statute adds that application for revision can be admitted 
only if made at the latest within six months of the discovery of the 
new fact, and not later than ten years from the date of the sentence. 

A few post-war treaties B have followed this line of development 
and have admitted a revision of the decision in all cases. The es- 
sential conditions laid down in th f e treaties for the institution of re- 
vision proceedings are three: 

** Cf. , e. g. , convention for the establishment of an International Central American 
Tribunal (No. 9, Art. 19), and treaty between Germany and Switzerland (No. 7, Art. 
u). 
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First, some new fact must have been discovered, calculated to 
exercise a decisive influence upon the decision. 

Secondly, this fact must have been unknown to the tribunal and 
to the party demanding the revision, at the time the discussion 
before the tribunal was dosed, and the ignorance of the par*.y must 
not have been due to negligence. 

Thirdly, the request for revision must be made wfthin the time 
limit fixed in the special agreement of the parties or in the decision 
of the tribunal.® 


Suggested Provisions for a Treaty of Judicial Settlement 
1. All Disputes Submitted to Judicial Procedure 


Les Hautes Parties contractantes 
s’engagent reciproqucment a regler 
par des movens pacifiques et d’a- 
pres les methodes prevues par le 
present Traile tous les litiges ou 
con flits, de quelque nature qu'ils 
soienl, qui viendraient a s'elever 
entre eux et qui n’auraient pu it re 
resolus |»r les precedes diplomali- 
ques ordinaires. 


The High Contracting Parties 
reciprocally undertake to settle by 
pacific means, and in accordance 
with the methods provided for in 
the present Treaty, all disputes or 
conflicts of any nature whatsoever 
which may arise between them and 
which it may not have been pos- 
sible to settle by the normal meth- 
ods of diplomacy. 


2. Conciliation Precedes Judicial Procedure 


Les Hautes Parties contractantes 
s’engagent a soumettre a une pro- 
cedure de conciliation, prealable- 
ment 1 toutc procedure judiciaire. 
tous les differends qui n’auraient pu 
fetre rf-solus par la voie diplo- 
matique. 

II appartiendra it chacune des 
Hautes Parties contractantes de 
decider du moment a partir duquel 
la procedure de conciliation jiourra 
6 tre substitute aux negotiations 
diploma tiques. 

Les Hautes Parties contractantes 
auronl toujours la liberte de con- 
venir qu'un lilige determine sera 
rtgle directement par la Cour per- 


The High Contracting Parties 
undertake, before having recourse 
to any judicial procedure, to sub- 
mit to a procedure of conciliation 
all disputes which it may not have 
been possible to settle through the, 
diplomatic channel. 

Each High Contracting Party 
shall be free to decide at what mo- 
ment the procedure of conciliation 
may be substituted for diplomatic 
negotiations. 

The High Contracting Parties 
shall always lie free to agree that 
any particular dispute shall be set- 
tled directly by the Permanent 


* For literature on the subject of revision, see infra. Bibliography, section V (0), 
under Audry. 
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manente de Justice intemationale Court of International Justice with- 
sans recours au preliminaire de con- out resort to the preliminary con- 
ciliation d-dessus prevu. ciliation procedure provided for 

above. 

All Disputes Submitted to the Permanent Court of International 
justice upon the Sole Request of Either Party 


Sr l'une des Hautes Parties con- 
tractantes n’accepte pas les pro- 
positions de la Commission per- 
manente de Conciliation ou ne se 
prononce pas dans le delai fixe par 
son rapport, chacune d’elies pourra 
demander que le litige soit sounds 
a la Cour permanente de justice in- 
temationale. Dans le cas ou. de 
l'avis de la Cour, le litige ne serait 
pas d’ordre juridique, les Hautes 
Parties contractantes conviennent 
qu’il sera tranche ex aequo el bono. 

Les Hautes Parties contrac- 
tantes etabliront, dans chaque cas 
particular, un com[>romis special 
determinant nettement l'objct clu 
di fie rend, les competences parti- 
culieres qui jx>urraient el re de- 
volues a la Cour permanente de 
Justice intemationale. ainsi quo 
toutes autres conditions arretees 
entre elles. 

Le compromis sera etabli par 
^change de notes entre les Gouvcr- 
.nements des Hautes Parties con- 
tractantes. II sera interprets en 
tous points par le Cour de Justice. 

Si le compromis n'est pas arrfite 
dans les trois mois a compter du 
jour ou l'une des Hautes Parties 
contractantes a etc saisic d'une de- 
mande aux fins de reglement judi- 
ciaire, chaque Partie pourra saisir 
la Cour de Justice par voie de sim- 
ple requite. 


If one of the High Contracting 
Parties does not accept the pro- 
posals of the Permanent Concilia- 
tion Commission, or docs not an- 
nounce its decision within the 
I>eriod prescribed in the re)X)rt, 
either Party may request that the 
dispute be submitted to the Per- 
manent Court of International Jus- 
tice. If in the opinion of the Court 
the case is not of a juridical nature, 
the High Contracting Parlies agree 
to its being settled r.v aequo et bono. 

In each particular case the High 
Contracting Parties shall draw up a 
s|tecial agreement specifying clearly 
the subject of the dispute, the par- 
ticular competence that might de- 
volve u|x>n the Permanent Court of 
International Justice, and an\*» 
other conditions fixed lietween 
themselves. 

'Hie agreement shall Ik consti- 
tuted by an exchange of notes be- 
tween the Governments of the High 
Contracting Parties. All [mints 
contained therein shall lie inter- 
preted by the Court of Justice. 

if the agreement is not drawn up 
within three months from the day 
on which one of the High Con- 
tracting Parties was requested to 
submit the matter for judicial set- 
tlement, either Parly may bring 
the dispute before the Court of 
Justice by means of a simple 
application. 
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4 . Relation of National to International Procedures 


S'il s'agit d'un difTcrend dont 
1’objct, d’aprcs la legislation in- 
terieure de l'unc des Hautes Parties 
contractantes, relitve de la com- 
petence des autorites judiciaires 
ou administratives, cetlc I’artie 
jHiurra s’op]x>ser a ce quc ce dif- 
fercnd soit sounds aux procedures 
prevues par le present Traite, 
avant quune decision definitive ait 
etc rendue, dans les delate raixon- 
nables, (iar l'autorite competente. 

La I’artie qui, dans ce cas. voudra 
rccourir aux procedures prevues 
par lc present Traite devra notiticr 
a 1'autre Partie son intention, dans 
un delai d’un an a partir de la de- 
cision susvisce. 


In the case of a dispute the sub- 
ject of which, according to the mu- 
nicipal law of one of the High Con- 
tracting I’arties, falls within the 
competence of its judicial or ad- 
ministrative authorities, the Party 
in question may object to the mat- 
ter in dispute being submitted for 
settlement by the methods laid 
down in the present Treaty until a 
decision with final effect has been 
pronounced, within a reasonable 
time, by the competent authority. 

In such a case, the Party which 
desires to resort to the procedures 
laid down in the present Treaty 
must notify the other Party of its 
intention within a period of one 
year from the date of the afore- 
mentioned decision. 


Partirs to ,1 bstain from Prejudicial Measures 
during Proceedings 


Durant le cours de la procedure 
<le conciliation ou de la procedure 
judiciaire, les Hautes Parties con- 
tractantes s abstiendront de loulc 
niesure |H>uvani avoir unc reper- 
cussion prejudiciablc sur l accep- 
tation ties propositions tie la Com- 
mission tie Conciliation ou sur 
l'execution tie l’arret de la Cour 
permanente tie Justice inu-rna- 
litmalc. 


During the procedure of concilia- 
tion or the judicial procedure, the 
High Contracting Parties shall ab- 
stain from all measures which might 
prejudicially alTect the acceptance 
of the proposals of the Conciliation 
Commission or the execution of the 
judgment of the Permanent Court 
of International Justice. 


0. Conlliel between International Law and the Constitutional 
Law of a Party 


Si le jugement tie la Cour perma- 
nente de Justice Internationale 
dec la rail qu une decision prise ou 
unc mesure ordonnee par une in- 
stance judiciaire ou toutc autre 
autorite de Pune dcs Parties en 
litige, se trouvait cniirremcnl ou 


If the judgment of the Perma- 
nent Court of International Justice 
declares that a decision made or a 
measure enjoined by a court of law, 
or any other aut hority of one of the 
Parlies to the dispute, is wholly or 
in part contrary to international 
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partiellement en opposition avec 
le droit international, et si le droit 
constitutionnel de ladite Partie ne 
permettait pas ou ne permettait 
qu’imparfaitement d’effacer les con- 
sequences de cette decision ou de 
cette mesure, les Hautes Parties 
contractantes gonviennent qu’il de- 
vrai}. Stre accorde par l’arret de la 
Cour de Justice a la Partie lesee 
une satisfaction equitable d’un 
autre ordre. 


law, and if the constitutional law 
of that Party does not permit, or 
only partially permits, the conse- 
quences of the judgment or meas- 
ure in question to be annulled, the 
High Contracting Parties agree 
that the judgment of the Court of 
Justice shall grant the injured 
Party equitable satisfaction in some 
other form. 


7. Execution and Interpretation of the Judgment 


L’arret rendu par la Cour per- 
manente de Justice intemationale 
sera execute de bopne foi par les 
Hautes Parties contractantes. 

Les difficultes auxquelles son in- 
terpretation pourrait donner lieu 
seront tranchees par la Cour de 
Justice, que chacune des Parties 
pourra saisir a cette fin par voie de 
simple requete. 


The judgment given by the Per- 
manent Court of International 
Justice shall be executed by the 
Parties in good faith. 

Any difficulties regarding the in- 
terpretation of the judgment shall 
be settled by the Court of Justice, 
which may be resorted to for this 
purpose by either Parly by means 
of a simple application. 


8. Interpretation of the Treaty 


Les contestations qui surgi- 
raient au sujet de l’interpretation 
ou de l’execution du present Traite 
seront soumises directement a la 
Cour permanente de Justice Inter- 
nationale par voie de simple re- 
quite de l’une ou l’autre des 
'Parties. 


Any disputes which may arisen* 
as to the interpretation or the ex- 
ecution of the present Treaty shall 
be submitted directly to the Per- 
manent Court of International 
Justice by means of a simple appli- 
cation of either Party. 
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ALPHABETICAL LIST OK SIGNATORY STATES 


Ar. = Arbitration. C. Ad = Compulsory Adjudication. 

C. = Conciliation. I. = Investigation. 



Year 

Type of Treaty 

s 

Pane 

Abyssinia, see Ethiopia 

Albania “United State* 

1Q2& 

i. 

125 

&45 

-United States 

XOiS 

Ar. 

126 

847 

Argentina . .-Brazil - Chile - Colombia - Cuba - 

toc3 

I. 

15 


Dominican Republic - Ecuador - 
Guatemala - Haiti - Honduras - 

Xii iiragua Panama - Paraguay 


' 



United States - Uruguay - Ven- 
ezuela 

- Switzerland 

10-4 

Ar. 

3-’ 

179 

Austria .... -Belgium Bulgaria - Denmark - 
K-tonia Ethiopia - Finland - 
Germany Haiti - Netherlands- 

In force 
since 
>o -7 

t.\ Ad. 

I2Q 

SCO 

Norway - Portugal - Spain - 
Swollen * Switzerland - Uruguay 

- Oai hiwlovakia 

lo-'O 

(’.. Ar., C. Ad. 

(>I 

,?8S 

-Hungary 

1023 

At. 

X4 

74 

Poland 

Kj-’.t 1 

Ar. 

Tt> 

S2 

* ’ -i’oland 


C . Ar. 

62 

507 

-Spain 

IQ-’S 

Ar.. C. Ad. 

I IO 

70 S 

- Sweden 

iu.m 

l\. Ar., C. Ad. 

0 “ 

440 

- Switzerland 

10-4 

C. 

3,0 

171 

-United Stales 


1 . 

1 17 

s *5 

-United Slates 

11 ) 2 $ 

Ar. 

11 S 


Belgium . . . Austria - Bulgaria - Denmark - 
Estonia - Ethiopia - Finland - 
tier many - Haiti- Netherlands - 

In force 
since 

1 Q 2 (> 

t\ Ad. 

1 2 D 

So 0 

• 


Norway - Portugal - Spain - 
Sweden - Switzerland - Uruguay 



-Denmark 

1027 

C, Ar., (\ Ad. 

*0 

552 


-Fin! anti 

3027 

C. Ar., C. Ad. 

So 

562 


• Germany 

1925 

C., Ar., C. Ad. 

45 

2S5 


-Luwmburg 

102 7 

( Ar.. C. Ail. 

So 

624 


- Poland 


C.. Ar. 

127 

m 


-Portugal 

1027 

C , Ar., C. Ad. 

r 4 

588 


-Spain 

1027 

C ., Ar., C. Ad. 

85 

5 <)S 


-Sweden 

1020 

C , Ar., V Ad. 

«s 

422 


-Switzerland 

iy -7 

C., Ar., C . Ad. 

/ / 

534 

Bolivia. . . 

. . .- Colombia 

rgiS 

Ar. 

I 

3 


-Venezuela 

1019 

Ar. 

4 

0 


Abrogated. 
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States 

Year 

Type of Treaty 

No. 

Faire 

Brazil 

• 

. .-Aigentina-Chile-Colombia-Cubn- 
Dominican Republic - Ecuador - 
Guatemala - Haiti - Honduras - 
Nicaragua - Panama - Paraguay 
- United States - Uruguay - Ven-' 
ezuela 

1 9«3 

1. 

15 

77 


-Great Britain 

igig 

1. 

3 

7 


-Switzerland 

1924 

Ar., C. Ad. 

20 

104 

( * 

Bulgaria . . 

. 1 -Austria - Belgium - Denmark - Es- 
tonia - Ethiopia - Finland - Ger- 
many - Haiti - Netherlands - 
Norway - Portugal - Spain - 
Sweden - Switzerland - Uruguay 

In force C. Ad. 
since 

1931 

129 

860 

Chile 

, . -Argon tina-Jirazil-Colombia-Cuba- 
Dominican Republic - Ecuador - 
Guatemala - Haiti - Honduras - 
Nicaragua - Panama - Paraguay 
- United States - Uruguay - Ven- 
ezuela 

1023 

I. 

>5 

77 


-Great Britain 

mm 1 

I. 

2 

5 


-Italy 

W7 

(\, Ar., C. Ad. 

78 

544 


-Spain 

1927 

Ar. 

S3 

585 


-Sweden 

1020 

c. 

5 

II 

Colombia . . 

.“Argentina - Brazil - Chile - Cuba - 
Dominican Republic Ecuador - 
Guatemala - Haiti - Honduras* - 
Nicaragua - Panama - Paraguay 
- United Slates - Uruguay - Ven- 
ezuela 

*9*3 

1. 

*5 

77 


-Bolivia 

H)lX 

Ar. 

I 

• r 


-Mexico 

JO 28 

Ar. 

114 

HO 2 


“Sweden 

1027 

c. 

8? 

<H7 


-Swilzeriand 

1027 

L\, Ar., C. Ad. 

8(> 

6 10 

Costa Rica . 

.“Guatemala - Honduras - Ni« aragua 
-Salvador 

IV 23 

Ar. 

9 

38 

• 

-Guatemala- Honduras- Nil aragua- 
Salvador-United States 

IV 23 

C'. 

10 

57 

Cuba 

• 

Cze cho- 

. -Argentina - Brazil - Chile - Colom- 
bia- Dominican Republic - Ecua- 
dor - Guatemala - Haiti - Hon- 
duras - Nicaragua - Panama - 
Paraguay - United States - Uru- 
guay -Venezuela 

1923 

I. 

>5 

77 

Slovakia . . 

.“Austria 

192b 

t\, Ar., C. Ad. 

6l 

388 


-Denmark 

1926 

C\, Ar., C. Ad. 

73 

S°4 


-Germany 

192s 

C., Ar., C. Ad, 

46 

293 


-Poland 

192s 

C., Ar. 

39 

232 


-Sweden 

1926 

C., Ar., C. Ad. 

53 

343 


-United States 

1928 

I. 

1 19 

818 


-United States 

1928 

Ar. 

120 

810 


Abrogated. 
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States Year Type ot Treaty No. Fate 

Denmark -Austria - Belgium - Bulgaria - Es- In force C. Ad. 125 860 

tonia - Ethiopia - Finland - Ger- since 
many-Haiti-Netherlands-Nor- 1921 
way-Poriugal-Spain-Sweden - 

Switzerland-UruguAy , 


-Belgium 

1927 

C., Ar., C. Ad. 

79 

552 

-Czechoslovakia 

1926 

C., Ar., C. Ad. 

73 

504 

-F,stonia 

1926 

C. » 

75 

511 

-Finland 

1924 

C. 

1 21 

108 

-Finland 

1926 

c, Ar. 

57 

368 

-France 

1926 

C, Ar., C. Ad. 

70 

480 

-Germany 

1926 

C., Ar., C. Ad. 

68 

436 

-Haiti 

192S 

C., C. Ad. 

100 

721 

-Lithuania 

1926 

C., Ar., C. Ad. 

74 

513 

-Norway 

* 9*4 

C. 

23 

ns 

-Norway 

1926 

C., Ar. 

55 

357 

-Poland 

1926 

C., Ar. 

64 

413 

-Spain 

1928 

C., Ar., C. Ad. 

98 

702 

-Sweden 

/024 

Co 

24 

121 

-Sweden 

1026 

C., Ar. 

54 

351 

-Switzerland 

1924 

C. 

iS 

91 

-United States 

192.S 

Ar 

in 

780 


krgrntina - Brazil - Chile - Colom- 19:3 I. is 77 

liia - Culia - Ecuador - Guate- 
mala - Haiti - Honduras - Nica- 
ragua - Panama - Paraguay - 
I'nited States - Uruguay - Ven- 
ezuela 


Dominican 
Republic . 


Ijeuador . . Argentina- Brazil • Chile- Colom- 1023 I. 

bin - Cuba- Dominican Republic 
- Guatemala- Haiti - Honduras - 
Nic aragua- Panama -Paraguay - 
Vniletl State.- Uruguay - Ven- 
ezuela 

-Venezuela iqii Ar. 


Estonia -Austria -Belgium - Bulgaria - Den- In force C. Ad. 

mark- Ethiopia- Finland Ger- since 

many - Haiti - Netherlands - Nor- 1923 

way - Portugal - Spain - Sweden - 
Switzerlaml-Cniguay 

-Denmark JQ26 C. 

-Finland-Lalvia-Poland 1925 C., Ar. 

-Germany 1025 C., Ar. 

-Sweden 1925 C. 


Ethiopia 

(Abyssinia) -Austria -Belgium -Bulgaria -Den- In force C. Ad. 
mark - Estonia - Finland - Ger- since 


many - Haiti - Netherlands - Nor- 
wuy -Portugal -Spain -Sweden - 
Switzcrland-Uruguay 
-Italy 


1926 


13 77 


6 17 

129 tyo 

* "5 5-1 

34 *83 

42 256 

40 243 

j 29 S60 

n 5 S05 


1928 C, Ar. 
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J m 

Finlanrf . . . 


France. 


Germany. . 


Great 
Britain . . 


States 

Year 

Type of Treaty 

No. 

Page 

. -Austria - Belgium - Bulgaria - Den- 
mark - Estonia - Ethiopia - Ger- 
many -Haiti - Netherlands - Nor- 

In force 
since 
1922 

C. Ad. 

129 

860 

way-Portugal-Spain-Sweden - 

Switzerland-U ruguay 

* 




-Belgium 

1927 

C., Ar., C. Ad. 

80 

561 

-Denmark 

1924 

C. 

22 

108 

-Dejftnark 

19 20 

C., Ar. 

57 

368 

-Estonia-Latvia-Poland 

1925 

C., Ar. 

34 

•«S 

-Germany 

1925 

C, Ar. 

36 

20s 

-Italy 

192S 

C., Ar., C. Ad. 

1 16 

807 

-Netherlands 

192S 

C. 

lOQ 

7bt 

-Norway 

1924 

C. 

25 

128 

-Norway 

19 2() 

Ar. 

59 

3 «? 

-Spain 

JQ2iS 

C., Ar., C. Ad. 

106 

747 

-Sweden 

1924 

C. 

21 ) 

134 

-Sweden 

IQ20 

C, Ar. 

50 

.?'> 2 

-Switzerland 

JQ 27 

Ar., C. Ad. 

02 

048 

-United States 

IQ2*S 

I. 

107 

758 

-United Stales 

I92S 

Ar. 

10S 

759 

. -Denmark 

lQ 2 h 

C, Ar., f. Ad. 

70 

480 

-Germany 

1925 

C , Ar., C. Ad. 

47 

302 

-Luxemburg 

lf)2 7 

Ar., C Ad. 

90 

<'37 

-Netherlands 

I 92 S 

C., Ar., C. Ad. 

07 

691 

-Portugal 

H)2«S 

C.Ar.C. Ad. 

113 

793 

-Rumania 

192(1 

C, Ar., ('. Ad. 

60 

47? 

-Serbs, Croats, and Slovenes, King- 

1927 

C , Ar., f. Ad. 

91 

<>44 

dom of 

-Sweden 

192S 

C.. Ar., C. Ad. 

0 <> 

0S3 

-Switzerland 

*025 

C\, Ar., C. Atl. 

& 

2_‘6 

-United Stales 

IQ2« 

1 ., Ar. 

95 

<m 

. -Austria - Belgium - Bulgaria - 1 ten- 
mark - Estonia - Ethiopia - Fin- 
land - Haiti - Netherlands -Nor- 

Iii force 
since 
192S 

C. Ad. 

129 

860 

way - Portugal - Spain - Sweden - 
Switzcrland-Uruguay 

-Belgium 

1925 

C., Ar., C. Ad. 

45 

? s 5 

-Czechoslovakia 

*925 

O, Ar., C\ Ad. 

4O 

'-<)i 

-Denmark 

1926 

l\, Ar., C. Ad. 

68 

45<> 

-Estonia 

*925 

Ar. 

4-’ 

25b 

-Finland 

1925 

C , Ar. 

36 

205 

-France 

*925 

Ar., C. Ad. 

47 

302 

-Italy 

1926 

C, Ar., C. Ad. 

76 

5?7 

-Lithuania 

192S 

C, Ar., C. Ail. 

94 

670 

-Netherlands 

1926 

C., Ar., C. Ail. 

06 

431 

-Poland 

*925 

C, Ar., C. Ad. 

48 

3 >o 

-Sweden 

1924 

C, Ar. 

28 

147 

-Switzerland 

1921 

C., Ar., C. Ad. 

7 

20 

-United States 

1928 

1. 

103 

737 

-United States 

1928 

Ar. 

104 

739 

. -Brazil 

1919 

I. 

3 

7 

-Chile 

1919* 

I. 

2 

5 

-Siam 

192s 

C Ad. 

5 ° 

349 


* Abrogated. 
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States 

A 

Year 

Type of Treaty 

No. 

IO65 

Page 

Creece .... 

. .-Italy 

1928 

C., Ar., C . Ad. 

>23 

825 


-Rumania 

1928 

C., At ., C. Ad. 

99 

7*3 


-Switzerland 

192s 

C., Ar, C. Ad. 

44 

278 

Guatemala 

. . -Argentina - Brazil - Chile - Colom- 

1923 

I. 

>5 

77 


bia - Cuba - Dominiran Republic 
-Ecuador - Haiti - Honduras - 
Nicaragua - Panama - Paraguay - 
United States - Uruguay - Ven- 
ezuela 

-Costa Rica- 1 I onduras- Nicaragua- 

1Q23 

9 

Ax. 

» 

* T 

9 

38 


Salvador 

-Costa Rica -Honduras -Nicaragua- 

1923 

c. 

10 

57 

Haiti 

Salvador- United Stales 

Argentina - Brasil - Chile - Colom- 

1933 

I. 

>5 



bia - Cuba - Dominican Republic 
- Ecuador - Guatemala - Hon- 
duras - Nicaragua - Panama - 
Paraguay - United State 4 * - Uru- 
guay - Venezuela 

- Aust ria - Belgium - Bulgaria - Den- 

In force 

C. Ad. 

129 

860 


mark - Estonia - Ethiopia - Fin- 
land - Germany • Netherlands - 
N \ irway Port ugal- Spain- Sweden 
• Switzerland -Uruguay 
-Denmark 

since 

1921 

1928 

C\, C. Ad. 

IOO 

721 

Honduras . . 

-Argentina Brazil - Chile - Colom- 

10 23 

I. 

>5 


1 

bia - Cuba - Dominican Republic 
- Ecuador - Guatemala - Haiti - 
Nicaragua- Panama - Paraguay- 
United States - Uruguay - Ven- 
ezuela 

-Costa Rica Guatemala Nicaragua- 

1023 

Ar. 

Q 

38 


Salvador 

-Costa Rita Guatemala- Nicaragua- 

10-23 

C. 

10 

57 

Hungary. . . 

Salvador - United States 

Austria 

1 023 

Ar. 

14 

74 


Italy 

1027 

C.. Ar.. C . Ad. 

Si 

572 


-Switzerland 

1024 

C, Ar., C. Ail. 

JO 

•7 

Italy . . . 

-Chile 

1027 

C., Ar.. C Ad. 


544 


lithinpia 

1928 

C . Ar. 

M5 

S05 


Finland 

1 028 

C., Ar., C Ad. 

1 10 

807 


-Germany 

1026 

C., Ar . C All 

> 

527 


- Greet c 

iojK 

C„ Ar.. C Ad. 

123 

825 


-Hungary 

1927 

C., Ar . C. Ad. 

Si 

572 


-Lithuania 

1927 

C.. Ar„ C. Ad. 

88 

621 


-Spain 

HI 26 

C . Ar , C Ad. 

71 

4 ss 


- Switzerland 

1024 

l\, C. Ail 

29 

164 


-Turkey 

I02S 

C., Ar., C. Ad. 

>°S 

741 


-United States 

1<)2$ 

Ar. 

IOI 

723 

Japan 

. -Switzerland 

1024 

Ar. ’ 

33 

182 

Latvia 

. list wiia- Finland- Poland 

1025 

C., Ar. 

3+ 

185 


- Sweden 

JO 25 

C. 

37 

210 

Liberia 

.-United States 

1 9 26 

Ar. 

60 

387 
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States 

Your 

Type of Treaty 

Ho. 

hK 

Lithuania . . .-Denmark 

1926 

C., At., C. Ad. 

74 

5>3 

-Germany 

1928 

C., Ar., C. Ad. 

94 

670 

-Italy 

1927 

C.,Ar.,C. Ad. 

88 

621 

-Sweden • 

1925 

C. 

♦« 

249 

Luxemburg -Belgium 
-France 

* 1927 

C, At., C. Ad. 

89 

628 

1927 

C., At., C. Ad. 

90 

657 

-Spain 

1928 

C., Ar., C. Ad. 

II 2 

78a 

Mexico -Cololnbia 

1928 

Ar. 

114 

802 

Netherlands . -Austria - Belgium - Bulgaria - Den- 
mark - Estonia - Ethiopia - Fin- 
land -Germany- Haiti -Norway- 

In force 
since 
1921 

C. Ad. 

12Q 

860 

Portugal - Spain - Sweden - 
Switzerland - Uruguay 

-Finland 

1028 

C. 

109 

761 

-France 

1928 

C., Ar., C. Ad. 

07 

691 

-Germany 

1926 

C.,Ar.,C. Ad. 

69 

431 

-Siam 

1928 

C., Ar. 

130 

89! 

-Sweden 

1927 

C. 

82 

578 

-Switzerland 

192s 

C. 

S-’ 

336 

Nicaragua. . .-Argentina - Brazil - Chile - Colam- 

1923 

I. 

»5 

77 

bia-Cuba-Dominican Republic- 
Eruador - Guatemala - Haiti - 
Honduras - Panama - Paraguay- 
United States - Uruguay - Ven- 
ezuela 

-Costa Rica-Guatemala-Honduras - 

•923 

Ar. 

9 

38 

Salvador 

-Costa Rica-Guatemala -Honduras - 

1923 

c. 

IO 

57 

Salvador-United States 

mark - Estonia - Ethiopia - Fin- 
land - Germany - Haiti - Nether- 

In force 
since 
1921 

C Ail. 

129 

8f» 

lands- Portugal- Spain -Sweden- 
Switzerland - Uruguay 

-Denmark 

1924 

C. 

23 

«I 5 

-Denmark 

1926 

C., Ar. 

55 

357 

-Finland 

1924 

C. 

35 

128 

-Finland 

1926 

C., Ar. 

59 

382 

-Sweden 

1924 

c. 

27 

141 

-Sweden 

192s 

C., Ar. 

51 

330 

-Switzerland 

192s 

C.. C. Ad. 

43 

271 

Panama . . .-Argentina - Brazil - Chile - Colom- 

1923 

I. 

IS 

77 

bia-Cuba-Dominican Republic- 


Kcuador - Guatemala - Haiti - 
Honduras-Nicaragua- Paraguay 
- United States - Uruguay - Ven- 
ezuela 

Paraguay .. .-Argentina -Brazil -Chile -Colom- ig23 I. 15 77 

bia-Glba-Dominican Republic- 
Ecuador - Guatemala - Haiti - 
Honduras - N icaragua - Panama- 
United States - Uruguay - Ven- 
ezuela 
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States 

Year 

Type 0! Hetty 

Pern 

.-Venezuela 

19*3 

Ar« 

Poland 

.-Austria 

19*3* 

Ar. 


-Austria 

1926 

c., Ar. 


-Belgium 

1938 

C., Ar. 


-Czechoslovakia .“ 

19*3 

C., Ar. 


-Denmark 

1926 

C., Ar. 


-Estonia-Finland-Latvia 

192s 

C.,Ar. 


-Germany 

19*5 

C., Ar., O. Ad. 


-Serbs, Croats, and Slovenes, King- 

1926 

C., Ar. 


dom of 
-Sweden 

19*3 

C.,Ar. 


-Switzerland 

■9*5 

C., Ar. 


-United States 

1928 

1. 


-United States 

1928 

At . 

Portugal 

. -Austria - Belgium - Bulgaria - Den- 

In force 

C. Ad. 


mark - Estonia - Ethiopia - Fin- 

since 



land - Germany - Haiti - Nether- 
lands- Norway - Spain - Sweden - 
Switzcrland-Umguay 

1921 

» 


-Belgium 

1927 

C, Ar., C. Ad. 


-France 

1928 

C., Ar., C. Ad. 


-Spain 

1928 

C\, Ar., C. Ad. 


-Switzerland 

1928 

C-, Ar., C. Ad. 

Rumania . . . . 

-France 

1926 

C.,Ar., C. Ad. 


-Greece 

3928 

C., Ar., C. Ad. 


-Switzerland 

192b 

C., Ar., C. Ad. 

Salvador . . 

-Costa Rica- Guatemala -Honduras - 

ig^3 

Ar. 


Nicaragua 

-Costa Rica-Guatcmala-Honduras- 

1 925 

e. 


Nicaragua-United States 



-Uruguay 

1924 

Ar. 

Serbs, Croats, 



and Slovenes, 
Kingdom of 

-France 

1927 

C., Ar., C. Ad. 


-Poland 

1926 

C., Ar. 

Siam 

, -Great Britain 

1925 

C. Ad. 


-Netherlands 

IQ2$ 

C., Ar. 

Spain. . . 

-Austria 

19*8 

C., Ar., C. Ad. 


-Austria - Belgium - Bulgaria - Den- 

In force 

C. Ad. 


mark - Estonia - Ethiopia - Fin- 

since 



land - Germany - Haiti - Nether- 
lands-Norway- Portugal-Swcden 
-Switzerland-Uruguay 

1Q2S 



-Belgium 

19*7 

C., Ar., C. Ad. 


-Chile 

■9*7 

Ar. 


-Denmark 

1928 

C., Ar., C. .Ad. 


-Finland 

1928 

C, Ar., C. Ad. 


-Italy 

1926 

C., Ar., C. Ad. 


-Luxemburg 

1928 

C., Ar., C. Ad. 


-Portugal 

1928 

C., Ar., C. Ad. 


-Sweden 

1928 

C, Ar., C. Ad. 


-Switzerland 

1926 

C., Ar., C. Ad. 


-Uruguay 

1922 

Ar. 


1 Abrogated. 


No. 

IO67 

Page 

*3 

7 * 

16 

8a 

62 

397 

**7 

848 

.39 

23* 

64 

423 

34 

18s 

48 

3 *o 

' 7 *‘ 

495 

49 

3*9 

35 

196 

121 

822 

12 2 

824 

2*9 

860 


84 

588 

**3 

793 

93 

662 

124 

834 

69 

472 

99 

7*3 

58 

373 

9 

38 

10 

57 

3 * 

176 


91 

644 

72 

495 

50 

3*9 

130 

Utp 

110 

768 

129 

860 

» 



85 

598 

S 3 

5 8 5 

98 

702 

106 

747 

7 * 

488 

112 

782 

93 

66i 

102 

726 

63 

406 

8 

35 
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POST-WAR TREATIES 


Sweden 


Switzerland . 


Turkey 


States 
. -Austria 

-Austria - Belgium - Bulgaria - Den- 
mark - Estonia - Ethiopia - Fin- 
land -Germany - Haiti - Netber- 
lands-Norway - Portugal- Spain 
- Switzerland-Uruguay 
-Belgium 
-Chite 
^Colombia 
-Czechoslovakia 
-Denmark 
-Denmark 
-Estonia 
-Finland 
-Finland 
-France 
-Germany 
-Latvia 
-Lithuania ( 

-Netherlands 

-Norway 

-Norway 

-Poland 

-Spain 

-Switzerland 

-United States 

-United Slates 

-Uruguay 

-Argentina 

-Austria 

-Austria - Belgium - Bulgaria - Den- 
mark - Estonia - Ethiopia - Fin- 
land-Germany -Haiti- Xethcr- 
lands-Norway- Portugal- Spain- 
Sweden- Uruguay 
-Belgium 
-Brazil 
-Colombia 
-Denmark 
-Finland 
-France 
-Germany 
-Greece 
-Hungary 
-Italy 
-Japan 
-Netherlands 
-Norway 
-Poland 
-Portugal 
-Rumania 
-Spain 
-Sweden 

-Italy 


Year 

T>pe of Treaty 

No. 

Page 

1926 

C., Ar., C. Ad. 

67 

446 

In (orce C. Ad. 

129 

860 

since 




1921 




1926 

C., Ar., C. Ad. 

65 

422 

1920 

C. 

5 

11 

1927 

C. 

87 

617 

1926 

C., Ar., C. Ad. 

53 

343 

1024 

C. 

»4 

121 

1926 

C., Ar. 

54 

35 i 

1025 

C. 

40 

243 

1924 

C. 

26 

134 

I 92 f> 

C., Ar. 

56 

362 

1928 

C., Ar., C. Ad. 

96 

683 

1924 

C., Ar. 

28 

147 

192s 

C. 

37 

219 

1925 

C. 

4 * 

349 

1927 

C. 

82 

57 * 

1924 

C. 

27 

I 4 > 

1925 

C., Ar. 


3.30 

1925 

Ar. 

49 

3 >9 

192, s 

C., Ar., C. Ad. 

102 

; 20 

1924 

C. 

17 

84 

1924 

Ar 

21 

10; 

I 92 X 

Ar. 

I 28 

* 5 * 

1923 

t. 

11 

02 

1924 

Ar. 

32 

1(0 

1924 

t . 

30 

J 7 * 

In force 

C Ad. 

129 

«fc> 

MIIlT 




1921 





IQ27 

C., 

Ar. 

, (' 

Ad. 

77 

534 

1024 

Ar 

,C. 

Ad 


20 

104 

tt )27 

C., 

Ar. 

,C. 

Ad. 

80 

<)10 

1924 

C. 




18 

91 

1927 


Ar., 

, 

Ad. 

97 

052 

1975 

U, 

Ar., 

. C. 

Ad. 

■I* 

22O 

1921 

c.. 

Ar, 

, 

Ad. 

7 

20 

1925 

C., 

Ar, 

C. 

Ad. 

44 

378 

1924 

C-, 

Ar., 

, C. 

Ad. 

19 

07 

1924 

c, 

C. Ad. 


29 

104 

1924 

Ar. 




33 

t*2 

1975 

C. 




57 

33 & 

I 97 J 

u., 

C. j 

\d. 


43 

271 

1975 

C., 

Ar. 



35 

196 

1928 

c.. 

Ar., 

C. 

Ad. 

134 

834 

1926 

c. 

Ar., 

,c. 

Ad. 

58 

375 

1926 

t:.. 

Ar., 

,c. 

Ad. 

63 

406 

1924 

c. 




17 

84 

1928 

c.. 

Ar., 

,c. 

Ad. 

105 

74 » 
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States 

Year 

Type of Treaty 

No. 

Psge 

United States -Albania 

1928 

I. 

125 

845 

-Albania 

1928 

Ar. 

126 

847 

-Argentina - Brazil - Chile - Coloro- 

1923 

I. 

IS 

77 


bia- Cuba- Dominican Republic- 
Kruador - Guatemala - Haiti - 
Hondu ras - Nicaragua - Panama- 
Pa raguay-Umguay- Venezuela 


-Austria 

1928 

r. 

117 

81s 

-Austria 

1928 

Ar. 

Il 8 

817 

-Costa Rica-Guatemala-Honduras - 
N im ragua-Sal vador 

*9 23 

C. 

IO 

57 

-Czechoslovakia 

1928 

I. 

119 

818 

-Czechoslovakia 

1928 

Ar. 

120 

820 

- Denmark 

1928 

Ar. 

HI 

7S0 

-Finland 

1928 

I. 

io; 

758 

-Finland 

1928 

Ar. 

10X 

759 

-France 

192S 

I , Ar 

95 

8 79 

- Germany 

1928 

I. 

103 

737 

-Germany 

1 9 28 

Ar, 

104 

739 

Italy 

I 02 S 

Ar. 

101 

7 2 5 

- Liberia 

1 92 ’ 

Ar. 

60 

387 

Poland 

I92S 

1. 

121 

S22 

Poland 

192.8 

Ar. 

122 

824 

-Sweden 

1924 

Ar. 

21 

to? 

Sweden 

10 2.8 

Ar. 

128 

85S 

-Argentina - Brazil • Chile - Colum- 
bia -Cuba- Dominit an Republic - 

1023 

I. 

15 

77 


Ecuador Guatemala - Haiti - 
Honduras* - Nicaragua- Panama - 


Paraguay - United State- - Ven 
czurla " 


■ Au«lria Belgium Bulgaria - Den- 
mark Estonia Ethiopia -- Fin- 
land Germany Haiti Nether- 

In fon_e 
sine 0 

1021 

r. Ad. 

129 

SGo 

lands Norway Portugal - Spain 
- Sweden -Switzerland 

-Salvador 

*024 

Ar. 

51 

176 

S|»ain 

1022 

Ar. 

8 

35 

-Sweden 

1023 

l\ 

1 1 

<?2 

Venezuela 

1023 

Ar. 

12 

09 

. -Argentina - Brazil Chile - Colom- 
bia -Cuba- Dominican Republic- 

1923 

I. 

15 

77 

Ecuador - Guatemala - Haiti 

Honduras - Nicaragua Panama - 
Paraguay - United Slates - Uru- 
guay 

-Bolivia 

1019 

Ar. 

4 

9 

-Kcuador 

1 9 .’1 

Ar. 

to 

>7 

-Peru 

19-'3 

Ar. 

13 

72 

-Uruguay 

t 9-’3 

Ar. . 

12 

6g 



APPENDIX B 


Commissions of investigation and conciliation 

I. Permanent Commissions 

(Note. The Commissions marked * had not been definitely constituted at the time 
of the inquiry.) 

Members Treaty 



States 

T>|* of 

Commission 

Number Appointed 
of jointly liy 

Member* the Parties 

or 

Annex 

No 

Pane 

Albania 

. -United States * 

Investigation 

5 

X 

“5 

845 

Austria . . 

.-Czechoslovakia 

Conciliation 

3 

i 

6 r 

388 


-Poland 

Com illation 

3 

i 

62 

397 


-Spain * • 

Conciliation 

5 

3 

no 

;68 


-Sweden 

Conciliation 

5 

3 

67 

446 


-Switzerland 

Conciliation 

3 

I 

30 

17« 


-United States * 

Investigation 

5 

I 

n? 

8 lS 

Belgium . . 

-Denmark 

Corn illation 


3 

79 

55* 


-Finland 

Conciliation 

5 

3 

So 

56 * 


-Germany 

Com illation 

5 

3 

43 

285 


-Luxemburg • 

Conciliation 

3 

I 

»9 

628 


-Poland • 

Conciliation 

1 

J 

1*7 

848 


-Portugal * 

Com illation 

5 

3 

S 4 

588 


-Spain 

Conciliation 

3 

3 

•S3 

598 


-Sweden 

Conciliation 

5 

J 

6 j 

422 


-Switzerland 

Com. illation 

5 

3 

77 

53* 

Bolivia . 

-United States * 

Investigation 

5 

i 

K«) 

894 

Brazil 

-Great Britain * 

1 nvestigation 

5 

J 

3 

7 


-United States* 

In\e-tigation 

5 

I 

i« 

897 

Chile . . 

. -Italy 

Com illation 

J 

3 

78 

544 


-Sweden 

Com illation 

5 

X 

5 

IX 


-United States * 

Invest igalion 

5 

X 

10') 

897 


-Uruguay * 

Investigation 

*5 

i 

10) 

QOX 

China . . 

-United States 

Investigation 

5 

i I (mj 

899 

Colombia 

-Sweden * 

Conciliation 

S 

3 

87 

6X7 

Costa kica .-Guatemala -Honduras- 

Conciliation 

3" 

_ I* 

xo 

57 

Czecho- 

slovakia. 

Nicaragua - Salvador- 
United States 

.-Austria 

Conciliation 

3 I 

61 

388 


-Denmark 

Conciliation 

5 

1 

73 

504 


-Germany 

Conciliation 

5 

3 

46 

*93 


-Poland' 

Conciliation 

5 

1 

30 

23 a 


-Sweden 

Conciliation 

5 

3 

53 

343 


-United States * 

Investigation 

5 

3 

119 

81 8 


1 The President ts appointed jointly by the commissioners of the parties. 
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State! 

Type of 

Cotn*mssion 

Number Appointed 
of jointly by 
Members the Parties 

or 

Annex 

No. 

Fate 

Denmark . . 

.-Belgium 

Conciliation 

s 

3 

79 

55* 


-Czechoslovakia 

Conciliation 

5 

1 

73 

504 


-Estonia 

Conciliation 

5 

1 

75 

5*i 


-Finland 

Conciliation 

5 

1 


108 


-France * 

Conciliation 

5 

3 

70 

480 


-Germany 

Conciliation 

S 

z 

68 

456 


-Lithuania 

Conciliation 

5 

1 

"4 

513 


-Norway 

Conciliation 

S 

1 

23 

it5 


-Poland * 

Conciliation 

5 

1 

64 

413 


-Spain * 

Conciliation 

5 

3 

98 

702 


-Sweden 

Conciliation 

5 

1 

24 

121 


-Switzerland 

Conciliation 

5 

3 

iS 

91 


-United States 

Investigation 

5 

z 

1(d) 

895 

Ecuador. . 

- United States * 

Investigation 

5 

1 

Up) 

900 

Estonia . 

-Denmark 

Conciliation 

5 

1 

73 

5” 


-Finland-Latvia-Poland 

Conciliation 

5-9 

i 5 

34 

185 


-Germany 

Conciliation 

s 

3 

42 

256 


-Sweden 

Conciliation 

s 

I 

40 

*43 

Finland . . 

-Belgium 

Conciliation 

5 

3 

So 

56* 


- Denmark 

Coni iliation 

5 

1 

22 

108 


-Estonia- I-atvia-Pnland 

Com iliation 

5-9 

1 

34 

185 


-Germany 

Com iliation 

5 

3 

3& 

205 


-Italy • 

Conciliation 

5 

3 

1 16 

807 


-Netherlands * 

Conciliation 

5 

3 

IOQ 

;6i 


-Norway 

Conciliation 

5 

1 

25 

128 


-Spain * 

Com iliation 

5 

3 

IO6 

747 


-Sweden 

Com iliation 

5 

2 

26 

134 


-Switzerland * 

Com iliation 

5 

3 

02 

652 


-United" State-’ 

Investigation 

5 

1 

107 

iS® 

Frame. . . 

-Denmark * 

Conciliation 

5 

3 

70 

480 


-Germany 

Conciliation 

5 

3 

47 

302 


- Luxemburg ’ 

Conciliation 

5 

3 

QO 

937 


-Netherlands * 

Com iliation 

5 

3 

97 

691 


-Portugal * 

Com iliation 

5 

3 

JI 3 

793 


- Rumania * 

Com iliation 

5 

3 

69 

47* 


-Serbs, Croats, and 

Com iliation 

5 

3 

9i 

944 


Slovenes, Kingdom of 
-Sweden * 

Conciliation 

5 

3 

96 

083 


-Switzerland * 

Conciliation 

5 

3 

38 

229 


-United States 

Investigation 

5 

1 

uo 

818 

Germany. 

. -Belgium 

Conciliation 

5 

3 

AS 

28s 


-Czechoslovakia 

Conciliation 

5 

3 

46 

393 


-Denmark 

Conciliation 

5 

1 

68 

4S& 


-Estonia 

Conciliation 

5 

3 

42 

256 


-Finland 

Conciliation 

5 

3 

36 

2»5 


-France 

Conciliation 

5 

3 

47 

302 


-Italy * 

Conciliation 

5 

3 

76 

527 


-Lithuania • 

Conciliation 

5 

3 

94 

670 


-Netherlands 

Conciliation 

5 

3 

66 

431 


-Poland 

Conciliation 

5 

3 

45 

3*<2 


-Sweden 

Conciliation 

S 

1 

23 

147 


-Switzerland 

Conciliation 

5 

3 

7 

20 


-United States * 

Investigation 

5 

X 

103 

737 
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Members Treaty 



State* 

Type of 

C ommission 

Number 

of 

Members 

Appointed or 
jointly by Annex 
the Parties No 

Pege 

Great 

Britain 

-Brazil * 

Investigation 

5 

I 

3 

7 

■ 

-United States 

Investigation 

5 

I 

iw 

899 

Greece 

-Italy * 

Com illation 

3 

I 

12 ? 

82 s 


-Runjania * 

Switzerland * 

Conciliation 

3 

I 

09 

71? 

( • 

Conciliation 

3 

I 

44 

278 

Guatemala 

-C osta Rica - Honduras 

- Com ill ition 

*m>r* 

IO 

57 

Honduras 

Nicaragua - Salvador 
United States * 

-Costa Ru a - Guatemala 

- Conciliation 

3" t* 

10 

57 

Italy 

Nicaragua Salvador 
United States* 

-t hilt 

( one ill it ion 

S 

3 

?s 

v44 


-FirWand * 

( onuli it ion 

5 

3 

lid 

807 


-Germany *, 

C one ill it ion 

s 

3 

76 

5*7 


-Grccc t * 

( oni ill ition 

3 

l 


S 2 S 


-I lthuama * 

C me ill ition 

•> 

3 

ss 

6 ’ 1 


Spun 

Com ill it ion 

s 

3 

71 

48 S 


-Switzerland 

Corn ill ition 

s 

3 

20 

1 04 


- Turkey * 

C onuli ition 

s 

3 

10 , 

741 


-L ml eel States 

Insert lg ition 

s 

i 

no 

s 9v 

Latvia 

1 stoma 1 ml ind Poland 

( onuli it ion 

s -0 

i 

31 

■ S 


-Sweden 

C onuliation 

3 

i 

37 

219 

Lithuania 

-Denmark 

C on< ill it ion 

5 

l 

74 

■>« i 


Ge rmanv * 

Cone ill ition 

s 

3 

01 

9,0 


-Italy* 

Com ill ition 

s 

3 

SS 

(>2 1 


-Sweden 

Conull it ion 

*> 

i 

41 

249 

Luxemburg 

-Belgium * 

( on< ill ition 

3 

i 

''O 

( 12 S 


I ranee * 

Com ill ition 

s 

i 

00 

<M7 


Spain * 

C om ill ition 

> 

3 

112 

78- 

Netherlands 

-I inland * 

Com illation 

S 

3 

1 O 0 

-In 


-I ranee * 

Com illation 

s 

l 

07 

but 

• 

Germany 

Com illation 


3 

(l(> 

4D 


-Sweden 

C onuli it ion 

S 

3 

S 2 

57S 


—Switzerland 

Cone ill it Kin 

3 

3 

Sa 

3i9 


-United Stales 

Investigation 

3 

i 

no 

901 

Nicaragua 

-Costa Rica - Gu i temala - 

Conciliation 


l 1 

10 

57 

Norway 

Honduras -Salvador - 
United States * 

-Denmark 

Conciliation 

5 I 

23 

115 


-f inland 

Conciliation 

5 

1 

25 

128 


-Sweden 

Conciliation 

5 

i 

27 

141 


-Switzerland 

Conciliation 

5 

3 

43 

271 


-United States 

Investigation 

3 

I 

ICO 

896 

Paraguay 

-United States * 

Investigation 

3 

i 

1(A) 

898 

Peru 

-United Stales * 

Investigation 

3 

z 

I (r) 

806 


t The President is appointed jointly by the commissioners of the parties 
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Members 

Treaty 




Number 

Appointed 

or 



Type of 

of 

jointly by 

Annex 


Stales 

Commrssinn 

Members 

the Parties 

No. 

P«»e 

Poland -Austria 

Conciliation 

3 . 

I 

62 

397 

- Belgium * 

Conciliation 

5 

1 

127 

848 

-Czechoslovakia • 

Conciliation 

5 

I 

39 

232 

-Denmark * 

Conciliation 

5 

I 

64 

413 

- Estonia-Finland-Latvia 

Conciliation 

5-Q 

l 

34 

.85 

-Germany 

Conciliation 

5 

# 

48 

310 

-Seri,*, Croats, and 

Conciliation 

5 

X 

1 2 • 

405 

Slovenes, Kingdom of * 






-Sweden 

Com iliation 

5 

3 

40 

319 

-Switzerland 

Com iliation 

5 

3 

35 

iq6 

-United States * 

Investigation 

5 

X 

121 

822 

Portugal . . .-Belgium * 

Com iliation 

5 

3 

84 

588 

-France * 

Com iliation 

5 

3 

113 

793 

-Spain * 

Corn iliation 

5 

3 

03 

602 

-Switzerland 

Conciliation 

5 

3. 

1 -4 

834 

- United States * 

Investigation 

i 

1 

I til 

894 

Rumania. . .-Frame* 

Com iliation 

5 

3 

60 

472 

- tireece * 

Com iliati.n 

3 

1 

00 

713 

-Switzerland 

Com iliation 

5 

3 

sS 

373 

Salvador . . .-Co-ta Riia - Guatemala 
-Honduras - Nicaragua 

Com iliation 

•3,, 

1 >rc 

10 

57 

United States * 






Serbs, Croats, 
and Slovenes 






Kingdom of - France 

Conciliation 

5 

3 

01 

644 

-Poland * 

Conciliation 

5 

1 

72 

405 

Spain . -Austria - * 

Com iliation 

5 

3 

110 

-bS 

- Belgium 

Com iliation 

5 

3 

s> 

598 

-Denmark * 

Conciliation 

5 

3 

oS 

702 

- Finland * 

Com iliation 

5 

,1 

IO<> 

• 747 

-Luxemburg * 

Conciliation 

5 


112 

782 

-Italy 

Com iliation 

5 

3 

71 

4S8 

-Portugal * 

Conciliation 

5 

3 

03 

062 

Sweden 

Conciliation 

5 

3 

302 

726 

- Switzerland 

Conciliation 

5 

3 

63 

40b 

- United States 

Investigation 

5 

1 

1 (01 

QOO 

Sweden .-Austria 

Conciliation 

s 

3 

<>7 

446 

-Belgium 

Conciliation 

5 

3 

<•3 

422 

-Chile 

Coni iliation 

5 

1 

5 

II 

-Colombia * 

Conciliation 

5 

3 

s; 

617 

Czcc hoslo va k ia 

Conciliation 

5 

3 

53 

343 

-Denmark 

Conciliation 

5 

1 

-4 

1 21 

-Estonia 

Conciliation 

5 

1 

40 

243 

-Finland 

Coneilial ion 

5 

1 

2b 

*34 

-France * 

Conciliation 

5 

3 

qb 

683 

-Germany 

Conciliation 

S • 

1 

28 

*47 

-Latvia 

Conciliation 

5 

1 

37 

219 

-Lithuania 

Conciliation 

5 

X 


249 


1 The President is appointed jointly by the commissioners of the parties. 
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Sweden 

(cont.) 


Switzerland. 


Turkey 

United 
States 


State# 

Type # of 
Commiubn 

Number Appointed 
of jointly by 

Members the Parties 

or 

Annex 

No. 

Page 

-Netherlands 

Conciliation 

5 

3 

8 a 

578 

-Norway 

Conciliation 

3 

I 

*7 

14! 

-Poland 

Conciliation 

S 

3 

49 

319 

-Spain 

Conciliation 

S 

3 

103 

726 

-Switzerland 

Conciliation 

5 

’ 3 

17 

84 

-United States 

Investigation 

s 

I 

1(9) 

900 

-Uruguay * 

Conciliation 

s 

I 

IX 

62 

-Austria 

Conciliation 

3 

1 

3° 

171 

-Belgium 

Conciliation 

5 

3 

77 

534 

-Denmark 

Conciliation 

S 

3 

18 

9> 

-Finland * 

Conciliation 

5 

3 

Q 2 

652 

-France * 

Conciliation 

S 

3 

3* 

226 

-Germany 

Conciliation 

5 

3 

7 

30 

-Greece * 

Conciliation 

3 

I 

44 

278 

-Itajy 

Conciliation 

S 

3 

•*9 

164 

-Netherlands 

Conciliation 

5 

3 

5* 

339 

-Norway 

Conciliation 

5 

3 

43 

271 

-Poland 

Conciliation 

5 

3 

33 

106 

-Portugal 

Conciliation 

s 

3 

>*’4 

K34 

-Rumania 

Conciliation 

s 

3 

38 

373 

-Spain 

Conciliation 

s 

3 

63 

406 

-Sweden 

Conciliation 

5 

3 

17 

84 

-Italy * 

Conciliation 

5 

3 

105 

741 


-Albania * 

Investigation 

5 

125 

845 

-Austria * 

Investigation 

5 

Ji 7 

8 tS 

-Bolivia * 

Investigation 

5 . 

M«) 

894 , 

-Brazil * 

investigation 

3 

I (»') 

897 

-Chile * 

Investigation 

5 

Mi) 

807 

-China 

Investigation 

5 

1 (m) 

809 

-Costa Rica - Guat cmala - 
Ilonduras-Nitaragua- 

Conciliation 

3 '" 

in«*rs 

1 10 

57 

Salvador * 
-Czechoslovakia * 

Investigation 

5 

no 

81S 

-Denmark 

Investigation 

5 

I Id) 

89S 

-Ecuador * 

Investigation 

5 

Up) 

900 

-Finland * 

Investigation 

5 

107 

758 

-France 

Investigation 

5 

Ml) 

898 

-Germany “ 

Investigation 

5 

103 

737 

-Great Britain 

Investigation 

5 

1 (») 

899 

-Italy 

Investigation 

3 

Me) 

893 

-Netherlands 

Investigation 

S 

Mr) 

i)Ol 

-Norway 

Investigation 

3 

M/) 

896 

-Paraguay * 

Investigation 

S 

I (A) 

898 

-Peru* 

Investigation 

s 

I (X) 

89b 

-Poland * 

Investigation 

5 

121 

822 

-Portugal.* 

Investigation 

S 

1 (6) 

894 

-Spain 

Investigation 

5 

I (0) 

900 

-Sweden 

Investigation 

S 

1 ( 9 ) 

900 


» The President is Appointed jointly by tbc commissioners of the parties. 
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States 

United 

Stales . . .-Uruguay * 
(cent.) -Venezuela * 

Uruguay . . .-Chile * 
-Sweden * 
-United States * 

Venezuela . .-United States * 


Type of 

Members 
Number Appointed 
of jointly by 

Treaty 

or 

Annex 


ComixUMKra 

Member! the Parties 

No. 

Page 

Investigation 

S 1 

1(A) 

897 

Investigation 

S 1 

1(e) 

«95 

Investigation 

S I 

1(e) 

901 

Conciliation 

S I 

II 

63 

Investigation 

S ‘1 

1 (A) 

897 

Investigation 


1(e)' 

*95 


II. Non-Permanent Commissions 

The following treaties provide also for Commissions of Investigation or 
Conciliation, the membership of which, however, is not permanent: 

1. Treaty between the American Republics (Gondra Convention) con- 
cluded at Santiago de Chile on May 3, 1923 (No. 1*5). It provides for two 
permanent committees, one at Washington and the other at Montevideo, 
each composed of the three American diplomatic agents longest accred- 
ited there. These committees can be called upon to form a Commission of 
Investigation of live members if a case arises. 1 

2. Hungary -Switzerland, June 18, 1924 (No. 19). It provides for one 
conciliator to be selected whenever a case arises. 

3. Hungary -Italy. April 5. 1927 (No. Si). A Commission of Concili- 
ation consisting of three members will be created in each particular case. 

4. Colombia-Switzerland, August 20. 1927 (No. 861. It provides for a 
Commission of Conciliation composed of three members to be appointed 
for each particular case. 

5. Denmark- Haiti. April 5. 1928 (No. 100). The treaty provides for 
the appointment of one conciliator whenever a case arises. 

6. Ethiopia-Italy, August 2, 1928 (No. 115). See Article 5. 

1 The powers of these .ommittccj, and u'mmissions have been enlarged in ‘the 
General Convention of Inter- Vmerican Conciliation signed at Washington on January 
S, iqag. Sec Annex V, a. 
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in. Alphabetical List of Commissioners 


Name 

Commissions 

Adatci, Min£itciro 

Aldao, Ricardo 

34 

IW) 

Allen, Edwin 

US) 

Alvarado, Alejandro 

10 

Amposta, Marques de 

85 

Anderson, Luis 9 

10 

Anzilotfi, lJionisio 

US) 

Arias, Juan Rafael 

10 

Atkin, James Richard 

8.5 

Avery, Samuel 

I (7) 

Ayon, Alfonso 

10 

Baggc, Algol 

41 

Barreto, Anselmo 

Us) 

Bcclaerts van Blokland, Jonkheer 73 

Beichmann, F'redefik V. N. s, 

27,47,1 f?) 

Benc§, E. 

74 

Berg, Arved 

34, 37, 40 

Berlin, Knud 

23 

Bcmhoft, H. A. 

64 

Beucker Andreae, W. C. 
Birke, P. M. L. 

So 

75 

Blaneshurgh, Lord 

101 

Bonin-Longarc, Count L. 

43, <>J 

Batik, Einar 

02 

Booth, Willis II. 


Borden, Sir Robert L. 

1(4) 

Borel, Eugene 

28, 70 

Bourcart, C. II. 

24 

Bredal, Johan 

23 

Brouckere, Louis de 

45 

Brun, Constantin 

IW 

Bunsen, Sir Maurice de 

7‘ 

Burckhardt, Walter 

29, 41 

Calame, Henry 

77 

CaVtondc Wiart, Count II. 17 , 

7>, 85 , 1 (f) 

Cecil of Chelwood, Viscount 

23 

Cobian, Ed. 

S8 

Cohn, George 

iS 

Colijn, H. • 

8j 

Conti, Robert 

91 

Cox, James M. 

1(4) 

Cruchaga, Miguel 

I(o) 

Dandurand, Raoul 

I<«) 

Davis, Norman H. 

Uj ) 

Delaquis, Ernest 

36 

Dcrussi 

69 

Dietrich, Hermann 

7 

Djuric, Djordje 

39 

Dollfus, Roger 

43, I W 

Dvoracek, Jan 

73 


Nam* 

Commmsifins 

Ehmrooth, Leo 


Eichhoff, John Andreas 

6l, 62, 67 

F.kcberJ, Lars Birger 

65, 82 

Erich, Rafael 23, 25, 26, 65, 75, 80 

Eysinga, Jonkheer W. J. M. 

van 7, 26, 27, 

28, 45, 4<b 47, 52,69 

Fehr, Martin 

37 

Fitzpatrick, Sir Charles 

I(») 

Fleischmann, Max 

68 

Fontenay, Viscount J. dc 

74 

Foster, John Cl. 

I(i) 

Franck, Louis 

29 

Francois. I. 1*. A. 

79 

Fromageot, Henry 

18 

Giuriati, Giovanni Battista 

78 

J(m) 

Goodnow, Frank J. 

Gram, Gregers W. VV. 

I (r) 

Guani, Alberto 

65 

Guex, Robert 

27 

IlammarskjoUl. Knut H. L. 

7, S3, 1 (m) 

Hanoi a ux, Gabriel 

I (7) 

lfardinge of Pcnshurst, Lord 

1 63 

Hellner, Johannes 5, 

23, 1 </>, '7) 

Hojer, Thorwald 

73 

Holenstein. Thomas 

5« 

Hora, Vaclav 

39 

UotM.U.J. 

I (m) 

llorwood. Sir William 

1 (N) 

Huber, Max 

I 17) 

Hutchins, Harry B. 

I (/<) 

Hyde, Charles C. 

Hr) 

Hymans, Paul 

25, 58 

Idman, K. G. 

iR 

Irgens, R. J. 

75 

Iseghcn, van 

I (r) 

Jay, Peter A. 

I (0) 

Jorgensen, Paul Johannes 

23, 1 (d) 

Jussenmd, Jules 

39, »2, 1 («) 

Kallab, Jaroslav 

53, 61 

Karnebeek, Jonkheer H. A. 

van 5, x8, 
66, 78 

Kcllberg, Erik Martin 

S 3 

Keller, Gottfried 

52 

Kicnbock, Viktor 

30 

Kiblman, Lorenzo 

22 

Koo, V. K. Wellington 

Km) 

Koumanoudi 

9* 

Kucharzewski, Jean 

64 
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Commissions 

Laidoner, Johan 

37 , 7 S 

Lange, Christian 

74 

Lapradelle, A. de 

22, 65, 92 

Laughlin, Irwin 

1(d) 

Lenroot, Irvine Luther 

, I (») 

Limburg, Joseph 37, 

S*. * 7 , 7 S 

Lira, Alejandro 

78 

Lhfgren, Klicl 

24 , 52 

Logoz, Paul 

40, 47, 69 

Lohncr, Emil 

17 

Lopatto, John 

41 

Loudon, Jonkheer John 22, 33 

, 48, 1 (d). 


(/). ( 0 ) 

Lyntlen van Santlcnburg, F. A. 

C. 

Count van 

68 

MacKintosh, George L. 

He) 

Magalhaes, Barbosa 

1 (b) 

Makowski, Waslow 

,34 

Marks von Wurlembcrg, Baron Erik 

Teodor 25, 26, 

z;. zo, 3 *> 

Mert ier, Andre 

No 

Mithefl, Hadji 

lift 

Millerantl. Alexandre 

I («) 

Miyaoka. Tsuncjiro 

1 [hi 

Mdllt-r, Julius 

6S 

Moltke, Count C. 

73 . 

Montancr Hello, Ricardo 

5 

Moriaud, Alexandre 

44 

Motta, (I. 

45 

Mowintkcl, John Ludwig 

43 , f >4 

Murray, Gilliert 

17 

Nansen. Fridtjof 

I if?) 

Naon, Roniulo S. 

I'/J 

Niemeyer, Theodor 

.><>, 0 2 

Ninrii, M. 

73 

Octavio, Rotlrigo 

5 . 7 S 

Oldenburg, A. tie 

74 

Pant-, Jules 

45 

Pautazi, Emil 

5 * 

Paulsen. I'aul Ivar 

40 

I’auluct i di Calboli, Marquis R 

77 

Perrier, Ernest 

02 

Pfyflcr d'Altishofen, Hans 
Filler, Joseph 

35 

Politis, Nicholas 43, 

44, 40 , 04 

Polo dc Bernabe, Luis 63, 71, 102 

Prida, Joaquin F. 

-’0 


9 « 
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Name Commmiona 

Riber, Josef 30 

Raestad, Arnold 25,33,62,66,67,92 
Rambert, Paul 61 


Ramel, Baron F.- 17 

Rappard, William Emmanuel 18 

Reuter, Emil > 52 

Kodd, Sir James Kennell 30, 78, 82 , 1 (c) 
Rode, Ove , 27 

Roemeris, Nykolas , 41 

Rolin, Baron Albcric ’ 35 

Rolin, Henry 40, 65, 67, 79 

Rolin-Jaequemyns, Baron 77, qi 

Rnstworowski, Count Michael 49, 80, 85 
Roy, Philippe 69 

Rut-lie, J. dc 11 

Rytter, Svenning 79 


Sandler, Richard Johannes 102 

Santlstrom. Emil 67 

Scavcnius, Ericde 7 

Scherrer, Paul 63 

St hreiher, 1 lenry 26 

Schroder. !•'. (’. C. 22 

St ialoja. Vittorio 24,52 

Stott, James Brown 64, 77, 1 (f) 

Seya. Charles 1 .. I («) 

Seviloux. Jacques 47 

Simons, \V. 17, 28 

Simst n. Ernst von 45, 40, 47, 48, 102 
Sintlballe, Christian 49 

Sjhtmrg, Erick 48 

Skrzyn-ki, Count Alexander Ui) 

Mm .ten, it. van 42 

Scldati. A 66 

Soliz v ( iuardioh, Pablo de (0) 

Solnrzani 1, Alfonso • 10 

Somniarin. Emil 1 \ K. 40 

S|H-i-M'r, Pablo 1 (0) 

SiahlU-rj», K. J. 34 

Stout. >ir Robert 1 («) 

Stniwlman, Otto 34, 40 

Stuiki, W. 11 

SuIzit, Hans I (j) 

4 

Talas, Onni 42 

Talbot, Adolphus R. I (a) 

Thcunis, Cieorges 102 

Torn. Sanchez 1 t b) 

Top-oe-Jcnsen, Wilhelm 37 

Torretta, Marquis Pietro Tomasi della 71 
Triepcl, Heinrich 66 

Trollc, Eric 24, J (d) 

Trygger, Ernst 28, 66 

Tulenhcinio, Antti 28, 36 


Quinones de Leon 
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Name Commissions 

Uluots, J. 43 

Undin, Bo Osten 44, 45, 46, 49, 68, 79 , 1 (f ) 
Underwood, Oscar Wilder I (/) 

Varela, Josi Pedro I (e) 

Vaziljev, Gregor 39 

Venegas, Andres 10 

Ververka, Ferdinand I (r) 

Vijil, Joaquin . 10 

Visscher, Charles de 34, 26, 80 

Vogt, B. 23 

Volio, Arturo 10 

Vollenhoven, Cornells van 53 , 1 (r) 

Vult von Steyem, N. E. L. n 

Waldkirch, Baron Eduard von 68 

Wambaugh, Eugene I (?) 


Name Commits iron 

Westman, Earl Gustav 42 

Wettstein, Oskar 7 

Wickersham, George Woodward 91 

Wiedenfeld, Eurt 42 

WielowKjski, Joseph 48 

Williams, Sir John Fischer S3 

Wilson, George Grafton I (r) 

Winter, Loe 46 

Wollebaek, E. M. 77 

Wr6blewski, Stanislaus 3S, 39, 62 


Younger, Sir Robert, see Blanesburgh 


Zaunius, D. 74 

Zepeda, M&ximo H. 10 

Zoritla de San Martin, Juan I (g) 
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In carrying out this research, the lack of an adequate bibliography on 
the pacific settlement of international disputes has baen keenly felt. 
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No. 7. Case concerning certain German interests in- Polish Upper Silesia 
(the merits). , 

No. 8. Case concerning the denunciation of the Treaty of November 2, 
1865, between China and Belgium. — Orders of January 8, February 15, 
and June 17, 1027, concerning provisional measures of protection. 

No. o- Case concerning the Factory at Chorzow (claim for indemnity — 
question of jurisdiction). 

No. 10. The Lotus case. 

No. 11. Case of the readaptation of the Mavrommatis Jerusalem Conces- 
sions (question of jurisdiction). 

No. 12. Case concerning the Factory at Chorzow (indemnities). Order of 
November 21, 1027, in regard, to the request made by the German Govern- 
ment for the indication of a measure of interim protection. 

No. i.p Interpretation of Judgments Nos. 7 and 8 (Factory *at Chorzow). 

No. 14. Case concerning the denunciation of the Treaty of November 2, 
1865. between China and Belgium. — Order of February 21, 1928. 

No. 1 5. Ca-e concerning certain rights of minorities in Upper Silesia (minor- 
ity schools). 

No. iti. Case relating to the denunciation of the Treaty between Belgium 
and China of November 2. 1X65. -Order of August 13, 1028. 

No. 17. Case relating to the Factory at Chorzow 'claim for indemnity — 
merits). 

Nos. 18 and io Case concerning the denunciation by China ol the Sino- 
Bclgian ’treaty of Nosembcr 2. iSfts. — Case concerning the Fact ore at 
Chorzow t indemnities' -Orders ot May 25, iu20. 

Nos. 20 and 21. Case relative to certain questions concerning the payment 
of various Serbian loans issued in France. — Case concerning the pay- 
ment in gold of the Brazilian Federal loans issued in France. 

. No 22 Case of the Free Zones of Upper Savoy and the District of Gc*. — 
Order of August 10, 1020 

No. 2 j. Case relating to the territorial jurisdiction of the International 
Commission of the Ki\cr Oder. (Judgment No. 10. 1 

Scries B. Colhxtion of Advisory Opinions. 

No. r. Advisory Opinion relating to the designation of the Workers’ Del- 
egate for the Netherlands at the Third session of the International Labor 
Conference, given by the Court on July 31, 1022. • 

Nos. 2 and 3. Advisory Opinions relating to the competence of the Inter- 
national Labot Organization in regard to the international regulation of 
the conditions oi labor of jx'rsons employ ed in agriculture, and examination 
of proposals for the organization and development of the methods of agri- 
cultural production and other questions of a like character, given by the 
Court on August 12, r<> 22. 

No. 4. Advisory Opinion relating to the Nationality Decrees issued in Tunis 
and Morocco (French zone) on November 8, 1921, given by the Court on 
F'ebruarv 7, 1023. 

No. 3. Advisory Opinion relating to the status of Eastern Carelia, given 
by the Court on July 23, 2923. 
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No. 6. Advisory Opinion on certain questions relating to settlers of German 
origin in the territory ceded by Germany to Poland, given by the Court 
on September to, 1023. 

No. 7. Advisory Opinion on the question concerning the acquisition of 
Polish nationality, given by the Court on September 15, 1923. 

No. 8. Advisory Opinion regarding the delimitation of the I’olish-Czecho- 
slovakian Frontier (question of Jaworzina), given by the Court on De- 
cember 6, 1923. 

No. o. Advisory Opinion relating to the question of the Monastery of Saint- 
Naoum (Albanian frontier), given by the Court on September 4. 1924. 

No. 10. Advisory Opinion relating to the exchange of Greek and Turkish 
Populations, given by the Court on February 21, 1925. 

No. 11. Advisory Opinion relating to the Polish Postal Service in Danzig, 
given by the Court on May 16, 1925. 

No. i2. Advisory Opinion concerning the interpretation of Article 3. par. 2, 
of the Treaty of Lausanne (frontier between Turkey and Iraq), given by 
the Court on November 21, 1923. 

No. 13. Advisory Opinion regarding the competence of the International 
Labor Organization to regulate, incidentally, the personal work of the 
employer, given by the Court on July 23, 1926. 

No. 14. Advisory Opinion concerning the jurisdiction of the European Com- 
mission of the Danube between Galatz and Braila. given by the Court 
on December 8, 1027. 

No. 15. Advisory Opinion concerning the jurisdiction of the Courts of 
Danzig (pecuniary claims of Danzig railway oflicials who have passed into 
the Polish service, against the Polish Railways Administration), delivered 
by the Court on March 3, 1928. 

No. 16. Advisory Opinion concerning the interpretation of the Greco- 
Tuikish Agreement of December 1, 1926 (Final Protocol, Article IV), 
given by the Court on August 28, 1928. 

No. 17. Advisory Opinion regarding the Graeco-Bulgarian "Communities," 
given by the Court on July 31. ro3o. 

No. 18. Advisory Opinion regarding the admission of Danzig to the Inter- 
national Labor Organization. 

Series C. — Acts and Documents Relating to Judgments and Advisory Opinions 

THven by the Court. (Nos. 1-1 5.) 

Series 1 ). — .1 els and Documents concerning the Organization of the Court. 

No. 1. Statute of the Court. — Rules of Court (as amended on July 31, 
19261). 

No. 2. Preparation of the Rules of Court. — Minutes of Meetings during 
the Preliminary Session of the Court, with annexes. 

Addendum to No. 2: 

Revision of the Rules of Court (minutes of the sittings of the Court; re- 
port by the President; notes, observations, and suggestions by the mem- 
bers of the Court; report by the Registrar). 

No. 3. Collection of Texts governing the jurisdiction of the Court. 

No. 4. Collection of Texts governing the jurisdiction of the Court; Second 
edition (June 1, 1924). 

No. 5. Collection of Texts governing the jurisdiction of the Court; Third 
edition (with four addenda). 
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Series E. — Annual Reports. 

No. 1. Annual Report of the Permanent Court of International Justice 
(January i, igj2-June 15, 1925)' 

''No. 2. Second Annual Report of the Permanent Court of International Jus- 
tice (June is, 1925-June i 5 > 1926). 

No. 3. Third Annual RepoVt of the Permanent Court of International Jus- 
tice (June 15, 1926-June 15, 1927). 

No. 4. Fourth Annual Report of the Permanent CouiJ of International 
Justice (June 15, 1927-June is, 1928). . ^ 

No. 5. Fifth Annual Report of the Permanent Court of International Jus- 
tice (June 15, IQ2S-June 15, 1929). 

No. 6. Sixth Annual Report of the Permanent Court of International Justice 
(June 15. 1020 June 15. 1030). 

Series F. — Genera! Indexes. 

No. 1. First General Index tq the Publications of the Court (Series A, B, 
andC): First-eleventh Sessions (1022 1926). 

Some private publications on the Court are : 

Beuve-Mery, M., La ccmpftenee consultative dc la Cmr permanent de justice 
Internationale. Paris. 1926. 

Bustamante y Sirven. Antonio S de, El Tribunal permanente de Justicia inter- 
national. Madrid. 1923: f rench translation l>v Paul (Joule, Paris, 1925; 
English translation bv Elizabeth K. Read. New York, 1025. 

Fachiri, Alexander IV. The Permanent Court o f International Justice , Its Con- 
stitution, Procedure, and Work. London. 1926. 

Hudson. Manley ().. The Permanent Court oj International Justice and the 
Question ol I non, an Partu i potion: nit/: a Collation of Dotuments. Cam- 
bridge. Massachusetts. 102;. 

Johnson, Julia E . Permanent Court of International Justice. New York, first 
edition. 1023; second edition. 1924. 

League of Nations, Secretariat. Information Section. The Permanent Court of 
International Justice. Geneva. 1923. lAlso French and German editions.) 
Mandere. 11 . Ch. G. J. van der, He I Permanent Uo) mu Int'mationale Justitie 
le 's Crarcnltage lr/. ; ? id van het Statuut van den Volkcnbond). Uisterischc- 
>r Hist he sc bets van arbitrage ch rechtspraak in Internationale geschillen cn 
ran de paging, 11 om lot cat intcriiationaal Hof te komen. Leyden, 1022. 

Philipse. Adru.ui Hendrik. L- •> JothUons conadLUivcs de la lour permanenteje 
Justice internationale. (Thesis. ) Lausanne. 102S. s 

The Annual Reports of the Permanent Court of International Justice (Pub- 
lications, iSeries E) contain bibliographical lists of publications concerning 
the Court. These excellent lists, prepared by the Assistant Librarian of the 
Carnegie Library of the Peace Palace, M. J. l>ouma, give a full survey of the 
extensive literature on the Court and may be consulted for further information. 

V. OTHER LITERATURE ON THE PACIFIC SETTLEMENT OF 
INTERNATIONAL DISPUTES 

(a) Publications Fremovs to 1019 

Abranches, Dunshee de, 0 Brasil c 0 arbitramento. tr a tad os e comcngocs: memories 
Ipstorica. Rio de Janeiro, 191 1. 

Acremant, Albert, La procfdure dans les arbitrages intemadouaux. (Arras 
thesis.) Paris, 1903. 
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Anales de la Cork de Ju sticia Centro- Americana San JosA 1911-17 ^ vols 
AndrA, \ , De Varbitrage obhgaiotre dans les rapports tnternatumaitv (Thesis ) 
Douai, 1903 

Audr> , Leon, La r&mstpn de la sentence arbitrate ( Thesis ) Paris, 1914 
Batch, Thomas W, International tour's of irbriration Sixth edition, Phila- 
delphia) 1915 

New Methods of idjustmg International Dispirits and the I uhtre Lon- 
don 1917 Alsq French edition Pans iq22 
IJabjma irbitratwn Philadelphia 1000 

Barclay, Sir Ihomas, irbriragt cl relations tnUrmriiomlcs apris la pair Paris, 
1918 

Basdevant, J La legon juridiqtte dts incidents du t arthage, du Manouba rt dn 
7 augnano Paris 

Beaucourt \lbcrt Les tommtssions mtt rnahonalt s d int/utlt (Pans thesis) 
\rras iqoq , 

Billard \rmand Lt\ trades pisses h jS mu up 2 tntri le Unit it li Ktpuhhquc 
irgentme sur l arbitrage it la limitation d< s irmt mt iris (I hesis ) Paris 1910 
Bokanowski, Maurice ,.Lis commissions urit rnahonalt s dim/utli (thesis) 
Paris, 1908 

Borchard I M Tin \orth Ulaniie C (list Tishtrus irbitraln 11 \tu \ ork, 
iqu 

Burch, \ van dtr Le proas inttrnatioii il nitre la Pah it 1 1 It Ptrtnt I arbitrage 
du gmiunument argnitm Brussels 1 joa 
Bureau P , Le coii/ht it 1 In ralnmbieii (attain ( < rrith 1 / 1 cnitthla 11 dn ttrnngirs 
en droit international pit bin it l,s I limits d< la prouditn irlo'rilt Interna- 
tionale Pans, i>»99 \lso I nglish edition 
Butler, Nicholas M , I he Intcrnalioml Mind an \rpurmnt lor the Judicial 
Settlement of International Dispulcs New \ ork lot’ Innih edllloll, 
Pans, 1914 

Carnegie Endow mi nt for Intern ition il I’cue irtnlratums and Dip'omitie 
Settlements 0] t/u C nritd St lit i \\ ashn gton 1014 
Cavalcanti, \maro Rcstrutiu ( lauses in International \rbitration 1 1 eat its,” 
Imencan Journal of lnttr national I in. \ 1 1 1 f 1 rj 1 4 < - , 

Corsi Messandro, I rbitrah inkrnaziomih nalt di trriu 1 doUnnalt 1 stinca 
Pisa, 1893 

Omr Permancnte d’ \rbitrapc, Bureiu International / iposf de qitnqiu Irattes 
eTarbitragi 

Irattes gemraux d Arbitragt eommunu/ut s an Parian tnltrn ritonal de la 

Cottr (rermantnle d’ irhitragc \ols I I\ I he Hague 1911 1014, igji, 
and 1928. 

Cremer \V R , 7 Ac Progress and ldiairii a is of hritrntriitmnl Irbriratmn 1903, 
Darbv.W L Modern Pattfit SttUemnils unolung tin I pptiealwn n/ the Prin- 
ciple of International irbitratwn London 1904 
Descamps,!. 1 I , hssai sur I’organistriwn de l arbitrage international mimotrt 
aux puissances avec le projet d’ institution d’unc cour pcrmtinmlt d arb Irage 
international adopte par la i onfer ente tntcrparlimciriatrc de Bruxelles ( session 
de iSffj) Brussels, 1896 

Dumas, H , L'arbxlrage dis popes dans les demeUs palriupies ct nritruahonaux. 

Leon XIII arbitre tnlrt I'Allemagne ct I’Lspagnt l.vons, 1888 
Dumas, Jacques, Les sanctions de I’arbtlrage international Pans, 1905 
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Favier, L., De la clause compremtssoire. (Thesis.) Paris, 1910. 

Finlay, Sir Robert Bannatyne, International Arbitration: Rectorial Address. 

«, Edinburgh, 1904. 

Foster, J. W., The Practice of Diplomacy (Chapter XVII: “Arbitration and its 
Procedure”; Chapter XVIII: “International Claims”). Boston and Xew 
York, 1906. * * 

International Awards and National Honor. Washington, 1886. 

Fourchault, C., Dc la mtdiation: etude de droit international. (Thesis.) Paris, 

KjOO. . , 

Godefroy, Charles, lees traitis gtnfraux d’arbitrage conclus par la France. Paris, 
1005. 

Ilelie, II., La noli on des “motifs" dans I'isnilution de I’arbitragc international. 
(Thesis.) Paris, 1912. 

Hodgins, T.. Alaska Boundary Tribunal and International Law. Toronto. 1904. 

Imberg. Kurt K., Die Shitting der Vcreinigtcn Stouten eon Nordamerika cur 
intcrmitionalcn Sc Iti edsgeri chlsjrage: fine iblkcrreoillit he Studio. Berlin,’ 1914. 

Institute of International Law, Resolutions of the Institute of Jnter national Law 
dealing with the hiw of Nations, with a historical int/odiulion and explanatory 
notes, collected and translated under supervision of and edited by James Brown 
Scott. See index, under Arbitration. Carnegie Endowment for International 
Peace, New York, 1916. 

Jaray, Gabriel I,., La politique franco-, inglaise et l" arbitrage international; Priface 
dc C. Ilanotaux. Paris. 1904. 

Kamarowskv. Comte L.. Lc tribunal international. Outrage traduit par Serge de 
H estman el precede J une introduction par Jules Laeionta. Paris. 1SR7. 

Ladd. William, Essay on a Congress or Nations, tor the Adjustment of Interna- 
tional Disputes without Resort to Arms. New York. 1010. 

Lammusch, Heinrich, I’eher iso/ierle nnd instituliomile Schicdsgcrichtc. Tubin- 
gen, rgir. 

Die Rethistrafl inbrnationahr S, hied tspruchr. Christiania. {Publications 
dr Tlnditut Nobel Noreegien, II. r.) 

— - Die Lchre ton der Sihiedsgerithlsbiirkeit in ihrem gansrn I'mfangc. Stutt- 
gart. 1014. Also in Handbueh des Yidkirreehts, 111 . 4. Berlin. 1913-14.' 

Die Fortbildung der wternationalen Sihicdsgcriclitsbarkcit. Berlin. 1014. 

Lange, Christian L., L' arbitrage obligaloire en 101.1; reierc des stipulations con- 
vcnlitmtllcsen vigueur m ty/ ;. instituant le recours obligaloire ti 1' arbitrage inter- 
national. Brussels. 1914. 

Les traitis dc paix amcricains. Trxtes eomplrls des trailer atre tide intro- 
duction et tin commentairc. Christiania. 101G. Also English and German 
editions. Eor supplement , see Rapport Ann ml da Set reinin’ Gencralode Tuition 
inlerparlcmeiitaiic, 1016. 

Lange, Hendrik Jan dc, Oorlog cn arbitrage. (Leyden thesis.) The Hague, 
1914. 

Lapradclle. A. G. de, and I’olitis, N., L'arbitragc anglu-brisiliai dc 1904. Paris, 
1905. 

Le Ray, Andre, Les commissions internalionales d’en quite au A' A ” 1 * siccle. 
(Thesis.) Saumur, 1910. 

Loder, B . C. J . , Institutions judieiaires et Je conciliation: Rapport 1) T organisation 
ccntralc pour tine, paix durable. The Hague. 1917. 

hiandelstam, A. N., La commission Internationale d'en quite sur T incident de la 
mcr du Nerd. 1905. 
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Martin, Ernesto, La labor del pacifismo y la Corte de justicia cenlro-americana. 
Costa Rica, 1908. 

M&ignhac, A„ Train ihiorique cl pratique de I’arbilrage international. Parjr, 
189s. 

Meurer, Christian, Volkerrechtlichc Sckieisgerichte : ein popularwissensehafl- 
licher Vortrag. Wurzburg, 1800. 

Moore, J. B., United States and International Arbitration. Boston, 1896. 

History andsDigcst of the International Arbitrations to which the United 

States' h<K been u Party. Washington, Government Printing Office, 1898. 
6 vols. 

Morris, R. C., International Arbitration and Procedure. New Haven, 1911. 

Mougins de Roquefort, C. de, De la solution juridique des conjlits interna- 
tioniux. L' arbitrage international, liisloirc, fonclionnement, rSformes. Paris, 
1889. 

Niemeyer, Th., “Die internationale Schiedsgwichtsbarkcit und des Deutschcn 
Reiches Beteiligung an ihrer P.ntvvickcliing,” Sicmeyers Zritschrift fitr Inter- 
nationales Rcc/f, XXVII (1918), 28,1-313. 

Nippold, Otfried, Fortbiidiing des Verfahrcns in viVkerreehtlichen Streiligkeitcn. 
Leipzig. 1907. 

Die Cestaltung des Vdlkerrechtsnac.il dem XVeltkricge. Zurich, 1917. 

Oppenheim, E. R., Arbitrage en rechtspraak. (Proefschrift.) Leyden, 191 1. 

Pariset, G., L'arbitrage anglo-vfntzu/lirn de (luayana. Nancy. 

Poignand du Fontenioux, Henry. De l' (solution de Tidie dr tribunal permanent 
d’arbilrage a tracers les ages et do son avenir. (Thesis.) Poitiers, 1904. 

Politis, N., “Les commissions internationales d’enquetc. ” Re-cue gfnfrale de droit 
international public, XIX (1912). 149-18, S. 

Prida, R., El arbitrage internacional en America. Mexico, 1001. 

Quesada, A. M., lil arbitrate obligator io. Lima, 1 got. 

Quesada, Gonzalo de. Arbitration in Latin America. Rotterdam, 1907. 

Ralston, Jackson H., International Arbitral Imw and Procedure: a Resumi 
of the Procedure and Practice of International Commissions including the I iews 
of‘ 'Arbitrators upon Questions arising under the Law of Stations. Boston, 1910. 
Revised edition, Stanford, 1926. 

and Doyle, W. T. S., Venezuelan Arbitrations of 1903, Including Protocols. 

Personnel and Rules of Commissions, Opinions and Summary of Awards, with 
Appendix Containing Venezuelan Yellow Hook of 1903. Washington, 1904. 

Renauk, L., Un premier litige devant la enur d' arbitrage de la 11 aye. Paris, 1004. 

Revon, Michel, L'arbitrage international, son passl, son present, son avenir. Paris, 
1892. t 

Rouard de Card, E., Les destinies dc l’arbitrage international depuis la sentence 
rendue par tc tribunal de.Gcnhe. Paris, 1892. 

Rulhe, P., Le train d’arbitrage permanent au XX’ siecle. (Thesis.) Montauban, 
1911. 

Santamaria de Paredes, V., Esludio de la cuestiOn de limites entre las republicas 
del Peri y del Ecuador. Madrid, 1907 . 

S 4 Vianna, M. A. de Souza, L’arbitrage au Brtsil. Rio de Janeiro, 1917. 

Scott, James Brown, Judicial Settlement of Controversies between Stales of the 
American Union: Cases Decided in the Supreme Court of the United States, 
Collected and Edited by James B. Scott. New York, 1918. 2 vols. (Carnegie 
Endowment for International Peace.) 
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Selosse, Louis, L’affaire des Carolines. Ptude de droit international. Paris, 1886. 

StoiloS, S. K., Die Internationale Schiedsprechung. Berlin, 1913. 

Sto well, E. C., and Munroe, H. F., International Cases, Arbitrations and Inci- 
dents Illustrative of International Law as Practised by Independent Stales. 
Boston, 1916. 2 vols. 

Strupp, Karl, Die wichtigsten kr/eti dcr vblhrrcchtluhen SchiedsgericHtsvcrtrtige. 
Munich and Leipzig, 1917. 

Tillier, Maurice, Les plcheries de phoques de la Mer de Beh%ing. Questions de 
droit international soumises au tribunal d’arbitrage eonstitui par t’Avgleterre 
el Us Ptats-Unis. (Thesis.) Paris, 1906. 

Toro, Caspar, Notes sobre arbitraje international eti las republicas latino-ame- 
ricanas. Santiago de Chile, 1898. 

Wehberg, Hans, Vicrzig standi ge Schiedsrertriige als Ergattzung dcr r om Bureau 
des Haagcr Schiedshofes vernjfcntlichtcn Sammlung smote fur Seminarubungen. 
Breslau, 1913. 

Internationale Schicdsgerichlsbarkrit. Berlin, 1911. 

Wiesse, Carlos, RecopilaeiOn de los tratados y convenios de arbitramiento inter- 
national con nolas histtricas. Lima, 1907. 

Zamfiresco, Jean, De la mediation, itude de droit international . (Thesis.) Paris, 
1911. 

Zimmerman. A. R-. Internationale arbitrage (Proefschrift.) Leyden, 1894. 

Zorn, Philipp. Die Internationale Schiedsgerichtsbarkcit. Hanover, 1917. 

(6) Tost- War Pibi ica tions 

Anderson, C. P., “ The New Arbitration Treaty with France," American Journal 
of International Law, XXII 1 1928). 362-3OS. 

Ascher, \nnemarie. It'i ten tool (irrnztrt dcr ink rnationaU n Sihiedsgcriihtsbarktit 
und (icrichtsbarkfit als (irundlagc tur das Yolkcrrccht dcr Zukunft. Leipzig. 
1920. 

Auer, P. de, “The Competence of Mixed Arbitral Tribunals," Transactions of 
Grotius Society, XIII (London. 1928), 17 30. 

Baker. P. J., “The Obligatory Jurisdiction of the Permanent Court of Inter- 
national Justice,” British Vtar Book of Ink motional Lure, 1925. pp. 08 102. 

Balbareu. Cecile, Le pack dc Paris {pack BnanJ-Kcllogg sur la mist de la guerre 
hors la loi). (Thesis.) Paris, torq. 

Batch. Thomas W., Legal and Political Questions between Nations. Philadelphia. 
1024. 

Baliadore-Pallicri, G-, "La natura giuridica dell’ arbitrato internazionale,” 
Rivista di diritlo internazionale. XXI (1029), 328-355. > 

Barra, K. L. dc la, “La mediation y la conciliar ion intemacionalcs," Revista dc 
dtrceho international (1925). French translation in Rccucil des fours dc t'Aca- 
dtmie dc droit international <1 la Have, I (11)23), 557-567. 

Basdevant, Jules, Jeze, G., l’olitis, X„ Les trains de paix ont-ils limit f la com- 
pfknce iigislalive de ctrlains Plats? Paris. 1927. 

, , , “Les principes juridiques sur la competence des juridictions 

intemationales et, en particular, des tribunaux arbitjaux mixtes. organises 
par les traites de paix de Versailles, de St. Germain, ct de Trianon,” Revue 
du droit public , XLIV (1027), 45-52. 

Bastid, Paul, “L’intervention devant les juridictions intemationales,” Revue 
politique cl parlemeniaire, CXXXVII (1929), 1 00-114. 
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Benes, E., The Diplomatic Struggle for European Security and the Stabilisation 
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Les accords dc Locarno. Prague, 1025. 
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"Classification of Justiciable Disputes’’ A no man Joarnal <>< Internet- 

tioij/il In a, XII 1 10221, 234 -240. 
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concerning, 996. 

International Central American Tri- 
• bunal, 1026, note, 1037, 1039-40, 
1052, 1054, note; text of convention 
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982. 983. 

Locarno treaties, 973, 981, 990. 1005, 
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Justice, 997-998, 1009, ioj7, 1040, J 
1041, 1046, 1047, J056, 1057, 1058; 
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ing the Covenant of the League of 
Nations, <104; disputes belonging to 
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